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WEDNESDAY, 24TH DECEMBER 1884. 

' wsepamic llaging is given to this Pa?·t, in o?·cle?' thc~t it mc~y be filecl as(~ sepcwate CO?n?Jilation. 

PAI~T V. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. · 
The following Extract from the Proceedings .of the Governor of B·ombay, 

m the Legislative Department, is published for general information:-

A bstmct of the proceedings of the Oonncil of the Gove~·nm· of Bombcty, ctssemblerl 
for the 2nt1pose of malcing La~os and Regttlations, uncle~· the p1·ovi5ions of 
'' 'fHE INmAN C uuNGILS AcT, 1861." 

'rhe Council met at Bombay on Friday the 12th December 1884. 

PRESENT: 

His Ex:cellency the H.ight Honourable Sir JAMES FERGUSSON, Bart., K.C.M.G., C.I.E., 
Governor of Bombay, P1·es·iding. 

His Excellency General the Honourable 4.. E. HARDINGE, C.B. 
The Honourable J. B. PElLE, c.s.r. 
The Honourable M. MELVU,L. 
The Honourable the AovooATE-GENERAL. 
The Honourable Sit· JaMSETJEE JEE.JEEBHOY, Bart., C.S.I. 
The Honomable 'BADRUDIN TYADJ£. 
The Honom·able RA 'o BAnA'DuR KHUNDERAO VrsnvANATR R.~STE. 
The Honourable KASHINATIT Tm~mAK TELANG, C.I.E. 
The Honom·a.ble J. B. RwrrEY, C.S.I. 
'fbe Honourable F. FoRBES ADAM. 
The Honourable the 'l'nA'KoR SA'HEB JASWATSINJI FuTEHSINGJI. 
The Honourable J. R. NAYLOR. 

Papers prt:sented to the Council. The following papers were presented to the Council :-
1. Letter fl'om the Secretary to the Government of India No. 441, dated 14th 

March 1884, returning, with·the assent of His Ex:c'.lllency the Viceroy and 
Governor General signified thereon, the authentic copy of the Bombay, Local 
Boards Bill. 

2. ·Letter from the Secretary to the Government of India No. 631, dated t 2th 
April 1884, returning, with ~he assent of His Excellency the v· 
Governor Goneral signified thereon, the authentic copy of the Bombay .l.llll'Grl®.~~t.• 
¥unici pal Act Amendment Bill. ' 
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The Honourable l\Ir. l\IEtvn~t., in moving the first reading of Bill No. 1 of 1884 
. . (a. Bill to len·alize the payment by the Trustees of the Port 

Mr. ~ofclnll moves the lll'st rend- • 0 
• f ' t . t 1 t tl Govern-

iug of t.ho llill t.o legalize the pay- of .Bomb~y of ce~·tam m·rears o 111 er~s c ue. o , te . . , 
mont by tho Trustees o-f tho l'ort mont) smd :-Yom· Excellency,-It IS, p01hap,, desuablo 
o£ l3ombo,y of cert.nin nrrcnrs of that I should explain the object of this .Bill more fully than 
inf.crcst duo to thu Government. it is sot fot·th in tlie Statement of Objects and Reasons. The · 
Pot·t Trnst was originn.lly constituted by the Bombay .A~t I. of 1~(3. Section 4,? of that 
Act sa.ys: "There shall be deemed and taken to be dno fl·om the I l'tl~tee.s to the Secretn.ry 
of Sta.te f01• India in Council, immediately upon the commencement of tlus Act, the several 
snms set forth iu Schedule G. to this Act' annexed, fot· the lauds, works and matters 
thm·ein respectively set forth." Section 50 says : "Intet·est shall. be paid by the Trustees 
to the said Secretary of State upon the sums which, fot· the time being, may be due to 
him ft·om tlwm.'' During the fit·st four years of the existenc.e of the Pot·t '.L'rust, it being 
in its infancy; and not so prosperous as it aftet·wat·ds became, it was not able to pay all 
tho interest clue to Govemment in tho yeat·s 1873 to 18'77 under that Section; and the 
result was that at the end of the year 1877 there was a strm of Rs. !.!,36,0 l:J-11-9 due to' 
Government on account of aiTears of interest. This is the snm with which it is t.he pur
pose of this Bill l:o deal. As the prosperity of the Port '.l't·ust increase;d , the result at the 
end of the yeat· 1882-83 was that the Tt·ustces had in hand a sufficient snrplus for the 
disclull'ge of this debt, and they were quite rea ely a.nd willing to pay it off. It might appeat• 
nt fir,t. sight that nothing could be simpler tha.n that tho debt could be dischar·ged out of 
the surplus. But in the meantime the Trust wa.s t•ecoustituted by the Bombay Act VI. . 
of 187!:>; and if houolll'able members refer to Sect ious 49 and 51 of tho Act;, they '''ill see 
that tho objects for which the funds in the hands of tho Tntstees could be expended lmve 
been clearly ::;et'f01·th, and tltey do not include the payment of an antecedent debt. ~rhe 
question, therefore, m·ose bow this difficulty was to bo me~; a)J(l nt first it. was tho ught 
that the best plan would be to take advantage of a provision contained in t he Act under 
Section 39, which says that the Port Trust may bot·t·ow money f'ot· the pm·pos•.:l of paying 
off any debt. It was proposed that the Trustees should raise a lom1 fot· the cliscltat·ge of 
their debt to Government. But the 'l'rustees expressed their disinclination to go into 
(;he market to bon·ow such a stmdl sum; ancl it seemed a,bslll'd that, when they bad 
already a sufficient sum fot• the discharge of the debt, they should be obliged to· borrow 
money. It was, therefore, ultimately resolved upon the advice of the Advocate-General 
that the Trustees should make, and Govel'l1ment shoulcl accept., payment of the debt 
out of the surplus in hand; and it was thought necessm·y to iutt·oduce the pt·esent Bill 
in ordet• to legalize the payment made by the 'l't·nstees. The Bill says that" in ordet· tq 
legalize the payment so made by the 'l't·ustees, it is he1·eby enacted that, notwithst.:wd
ing anything cont.aiuerl in the Bombay Port 'l'rust Act, 1879, tho R!tid · sum of Rs. 
2,3G,OI3-11-9 shall be deemed to have been lawfully paid by the said 'l'nistoos to the sairl 
Sect·etary of State.'' I. move that the Bill be now read a first time. 

Dill rend a first tiwe. The Bill was read a fit·st tii11e. 

His Excellency the PRESIDENT said :-As this is a Bill of a purely formal ohamctet·-to 
legalize that which, all pct·soos agt'ee, is most expedient for the public interest-it would 
he unnecessary ~,, give the honotll'able members tr?uble to meet here again. I will 
thet;efot·e, suspend the rules, and propose that the ,BtU be allowed to be read a second 
t.imc. 

Stundiug orders snspe~dcd, aud 
the Bill rend n second t1wc, cou
~idcrctl in de!~ til, and re~td 11 third 
timo aud pu. sed. 

. ~'he standing orders wer~ accordingly suspended, 
the Btll was read a >:econcl ttme, considered in detail 
read a third time and passed. ' 

and 
and 

Tho Honourable M:t·. MEr.nr.L~ in moving the fit:st r~a.ding of Bill No. 2 of 1884 
(a BtU to empower tho. Mumoipal Oorponttion of the· City 

llk i\lch·illuto,·es the first ,·end- of Bot,nbay to subsor1be to the Guarantee Fund of the 
ing of the .Bill to empower i.be n.ombay lnte.ru.ational Exhibition· ~Lll<l to enabk\ tlle l\irtlnl·-
<Mnnicipnl Corpuration of the City l 0 ~ 
of ll.:.robay t<o bubscriuc tu the ctpa '_ommtssto~ter of Bombay to he a Mem!Jet• of the 
Guarautcc l!'nnd uf the Bombay In- ~~e~utl\~e o.om~uttee of M~n,agom~nt of the s:t.id Exhibition) 
wru:.tiona.l l~xhibition and t.o cnnble s~tcl .-Yom Exoelleucy,-l he obJects and reasons of th1·5 (,he .Munidpul Commi6sioncr of B Jl f ]J t c1 l I 
Bombay t.o be u :Member of the · 1 are so u Y sta e ' ~nc think that honourable mem-
J<.:xccuti~o Commitke nl :M~ungo· hers ~u·~ so conversant wtth the subject-matter of this Bill 
mcnt o£ the said Eshibiti<rn. that It JS hardly necessat·y for me to make any rem ·k ' 

The principal object of this Bill is somewhat analo"'OUa; t~ 
the Bill whi?~ has ~ust bee~1 passed,-that is to say, it is intended to legalize the payment 
by the l\1umCipal Uorporat10n of a sum of money to the Guarantee Fund of the B b 
Exhibition. The preamble says: "It is proposed to holcl an International Exhibit?m ~y 

, .. ,.t)ODloay in the year 1886-87 or 1887-88." I think it ·i$ pretty well d~cided that it~~~ b~ 

'-· 

"-. 
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held iu the former year. Th~ ~unicipality have r~solved to s~tbscribe a lakh of rupees to 
the Guarantee Fund. But this IS not one of the obJects to wlueh the funds of the Munici

. pality can, u.uderthe existin~ law, be applied; and, thet·efore, it is necessal'Y t~ legalize any 
payment wluch tlie CorporatiOn may hereafter be called upon to make under the1r guarantee. 
'l'bat is the main object of the Bill. Section 2 p1·ovicles that the 1\IIunicipal Commissioner 
may be a Member of the Executive Committee o'f Management. Government understand ... 
that there is a very general opinion that it is desirable that oui· present able arid energetic 
Commissioner, Mr. Ollivant, should be a Member of the Committee of Management, and 
it is very probable that he will be appointed Chairman of the Committee. But under the 
law, ns it now stands, it C!,l.nnot be clone; because, by Section <13 of the Bombay Act lll. of 
1872, it is pl'Ovided that the Municipal Commissioner shall not be permitted to hold any 
othet· appointment, or to follow any other profession, and shall devote his whole time and 
attention to the duties of his office as Municipal Commissioner. 'rhe present Bill, there
fore, enables the Municipal Commissioner to become a Member of the Executive Com
mittee, and devote such share of his time and attention as he may deem necessary to the 
affai1·s of the 'Exhibition. 'l'hen, inasmuch as the duties of the Municipal Commissioner 
are ::ts much as any man cau pet·fot·m, it would be impossible for Mr. Ollivant .to 
act as :Municipal Commissionet· aucl at the same time perform the functions of Cihait·man 
of the Committee of 'i\1anngemeut. The next Section, therefore, gives power to appoint a 
D eputy Commissionm· to assist him in his duties .as :Municipal Commissioner1 Section 4 
gives power to fix the allowances, and Section 5 enables the Municipal Cm·poration-if they 
should ·tbir.k fit-to pay the salat·y of the Deputy Commissioner. It is probable that the 
provisions oE this last Section will not be carried into effect, because p1·i?;-.cZ f'acie any extra 
expense which may be incunecl in connection with the Exhibition should be defl·ayed ft•om 
the funds of the Exhibition. Still, if the Municipal Corporation, w.ith theit· wonted liberal-
ity, should desire to contribute towards the salary of the Deputy Municipal Commissioner, 
tl1is Section will enable them to do so. With these observations I pt·opose that the Bill 
be read a first time. 

Bill read a !irst time. 'l'he Bill was real1 a' first time. 
His Excellency the PlmsmEN'r sa.icl :-This Bill st::tucls in the same position as the 

last one. It is introduced only to meet a legal disability. It may, perhaps, be pt•oper 
for me to remark that the Govemment iu this matter have clone no mm·e than give that 
effect wbicb it is proper that they should give to the general feeling of the commu
nity. 'l'he movement for holding the Exhibition is altogethet· spontaneous on the part of 
the public of Bombay, and we are giving such facilities to it as at•e in om· power 
to afford. My honourable colleague has said that the Exhibition would be held in the 
first yeat· named in the 13ill. .As a matter of fact, I believe that the Bombay Pt·ovisional 
Committee are waiting fot· a reply hom the Governmeut of t,he Australian Colonies, fi·om 
whom lat·ge numbers of exhibits are expected. 'l'hey have not yet stated which year 
would be most convenient to them .' I uudm·stand, ft·om a.H l hear, that the idea that the 
Exhibition will interfet·e with the holding of the Indian and Colonial Exhibition in Loudon is 

-; no longer entertained. 'l'be promoters of the Bombay Exhibition have, in the fi1·st place, 
abandoned the project of holding the Exhibition in the year 1885, in ordet· to avoid the 

·~ possibility of its clashing with the other Exhibition. I find that there is only one opinion 
here, that in no way will the project of hqJcling an Exhibition in Bombay be allowed to 
interfere with the most adequate representation of this city in the London Exhibition. 
It must be very gratifying to :Mr. Ollivant to see that he should be tl1e one mau who, all 
parties ,agree, should be asked to preside over the Executive Committee of the Bombay 
l!;xhibition. It is, under existing cii·cumstauccs, necessaJ'Y that tho appointment should be 
legalized. I now ask that the Bill be read a second time. 

Stnudiu"' orders suspended, and The sLanding ordm·s were suspended, and the Dill was 
the Bill r~nd tt second time, consi- read a second time, considered in detail, and read a third 
~idered in detail , and read a third 
time and passed. · time and passed. 

His Excellency the P1~ESlDE!\T then adjourned the Council. 

By orde1' of H. is Erccelle'ncy the flight Iirnwul'able the ·Govemol' in Council, 

C. G. W. MACPHERSON, 
Under Secretary to Government. 

Bombay Castle, 12th Decembe1· 1884. 



. ; 

.. 

Conduct of Busit!C8s-continued. 

Committees shall meet when 
they think proper .. . .. . 

Questions a~ committees' meet
ings shall be decided by a 
majority of votes ... ... 

Minutes of proceedings to be 
kept ... .. . • ... .. . 

Vacancy not to .affect munici-
pality's proceedings... ... 

Acts of a municipality not to be 
invalidated by informalities . 

Executive Engineer Ol' Educa
tional I_napector may attend 
me<ltings of municipalities ... 

Municipalities may require the 
presence of tho said officers at 
their meetings .. . .. . 

President m~y circulate written 
propositions .. . .. . . .. . 

Jllode of e:-.:ecuting contracts .. . 

IIL-'-RULES AND BYE-LAWS-

Municipnlities may make rules : 
for regulating the conduct of 

business ; .. . . :. .. . 
for fixing tho establishment ; 
for determining mode of ap

pointing, &c., municipal 
servants ; ... ••. .. . 

for granting leavo to munici-
pal sorvnn ts ; .. . .. . 

for fixing pensions, &c.; ... 
for contributing to provident 

funds; ... ... ... 
for fixing the amount of the 

security to be fnrnjshed; ... 
for pt·cscribing tho taxes, &c. 

to be levied for municipal 
purposes; .. . ... ... 

for general guidance of muni-
cipal servants ; . .. . .. . 

proviso as to officers lent by 
Government; and... ... 

as to previous sanction of 
Government in certain 
cases ... ... ... 

Certain municipalities may 
make hye-lo.ws: . .. .. . 
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Section. Cl~usei 

---

27 

ib. 

28 
29 

30 

(13) 

(14) 

(15) 

(16) 

(17) 

(a) 
(b) 

(c) 

(d) 
(e) 

(f) 

(g) 

(h) 

(k) 

Section. Clause. 

--.-~ 

IV.-CONTROL. 

Collector's powers of inspection 
and supervision .. . .. . 

Power of Commissioner of divi
sion to prevent extravagance 
in the employment of csto.b· 
Jishment ... ... ... 

Collector's power of suspending 
execution of orders, &c., of 
municipalities .. . .. . 

Collector's order to be reported 
to Commissioner of the divi· 
sion who may confirm or 
modify it ... ... ... 

Every cnse under this section 
to be reported to Government 
for their final orders ... 

Extraordinary powers of Col
lector in case of emergency .. . 

Power of Government to sus
pl'nd or prohibit levy of ob· 
jectionable taxes . .. . .. 

Power of Government to pro
vide for pel'formance of 
duties in default of munici
pality... ... ... . .. 

Power of Government to super
sede municipality in case of 
incompetency, default, or 
abuse of powers ... ... 

Consequences of exercise of such 
power .. . .. ... .. . 

Powers of Government and of 
tho Commissioners of divi
sidns over Collectors, &c. ... 

V.-MISCRLI.A!!EOUS, 

Penalty for comm1sstoncr, 
olliccr or servant of munici
pality being interested in any 

34 

35 

36 

ib. 

36 

37 

38 

39 

40 

ib. 

41 

42 
contract, &c., with that muni
cipality .. . ... ... 

(l) Municipal commissiqncrs, &c., 

:n 

to be public servants .. . 43 
Powers o.nd duties of Govern- ' 

mont to · be discharged in 
Sind by tbo Commissioner .. . 44 

Limitation of snits, &c. .. . 45 
for markets nnd slaughter- • Amendment of Bombo.y Act VI. • 

houses; ... ... ... 
for regulation of dangerous 

or offensive trades; .. . 
for the water-supply nnd 

conservancy ; .. . .. . 
for registration of births, &c ; 
for general administrative 

purposes ... ... • .. 
Fine may be imposed for . in-

fringement of bye-laws .. . 
Power to mnke bye-laws may 

be extended to other muni
cipalities .. . :.. ... 

Continuance in force of present 
rules nnd bye-laws of munici
palities ... ... ... 

Rules and bye-laws to be print-
ed and sold ... ... ... 

·v.-15 

32 

33 

(a) 

(b) 

(c) 
(d) 

(e) 

of 1873: .. . ... ''' L...~ lOU! · • .. • 
amendment of section!!; -- ... r ·· _ _... (t') 
amendment of section 17; ... ... (.b) 
new clause added to section 

21; ... ... ... . .. 
amendment of section 23 ; .. . .. . 
new section substituted for 

section 24; .. . .. . ,., 
new section substituted for 

sect.ion 27 ; ... .. . . •• 
amendment of section 84; .. 
new clause substitn,ted for 

clause 1 of:section 88 ; ... . .. 
amendment of section 94 ... • •• 

(c) 
(d) 

(e) 

(/) 
(g) 

(k) 
(j) 
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A Bill to amend the Bombay Distri?t Municipal Act. 

WHEREAS it is expedient to amend the 
Bomba.v District Municipal Act in manner 
het·einafter appearing; It is enacted as 
follows:-

J.-PRELUUNARY. 

1. This Act may be cited as " The 
. Bombay District Mu-

Short t1tlc. nicipal Act Amend-
ment .Act, 1883," and this Act and the 
Bombay District Municipal .Act, which is 
hereinafter referred to as "the principal 
Act," may be together cited as " The 
Bombay District Municipal Acts of 1873 
and 1883." 

This Act and the principal Act extend 

L 1 te t · to the whole of the 
oca ex n . p 'd f B · rest eucy o • om-

bay, except the City of Bombay. 

2. This Act shall be construed as one 
Construction. with the principal 

Act. 

3. The enactments mentioned in the 
schedule hereto an-

Repealing section. nexed are repealed to 
the extent specified in the third column 
thereof: · 

Provided that the said repeal shall not 
affect the validity or invali!lity of anything 
already done under either Of the said enact
ments, and shaH not apply in any temporary 
municip!ll district in existence when this 
Act comes into force; 

Provided further that the municipal com
missioners in every permanent municipal 
district in existence when this Act comes 
into force shall continue to be appointed as 
if this Act had not been passed until the 
date notified by the Governor in Council for 
each such municipal district under section 
10 of this Act. 

4. In the principal Act and in this Act, 
unless there be some

Int~rpretation sec- thing rermgnant in 
t-ion. 

the subject or con-
text: 

(1) the words " Sind Official Gazette " 
shall, in Sind, be 

" Bombay Govem-
ment Ga::ette." deemed to be sub-

stituted for the 
words '~Bombay GoverMnent Gazette," 
wherever they occur ; 

{2) the term " municipal district" 
" Municipal district." me~ns. any place 

whiCh 18 ~~ot present 
a. municipal district und.~r the principal 

Act and ally place, or any two or mot:e 
laces which may .hereafter be con~t~-. 

futed ~ municipal district ~1~der s~cti?n 
5 of this Act, if such mumCJpal distrJ~t 
bas not ceased to exist under the provi
sions of the said section. 

In the principal Act : 

(3) the phraS('S " the elate of this Act ~c"'~s?oAc;, 1 

coming into force," 2. ' 

Cert nin expressions iu " the date of the 
Bombny Act VI. of 1873 passing of this 
defined. Act," and the like, 
shall, in Sind, be deemed to mean the first 
day of October 1878. . , 

In this Act: 

( 4) the words "salaried servant of 
Government" '. do 

" Snlo.ried servants of not include a 
Government." · tired servant 

re
of 

Government in receipt of a pension ; 

(5) the term "qo~;nis~foner of~- t~e 
dtv1sJOn means, m 

"qo~?Jis?}oner of Sind, the Co!Jlmi s~ 
tho dlVlsiOn. sioner of Sind ancl 
elsewhere the Commissioner of a division . 
appointed undet· the Bombay Laud . Reve- · 
nue Code, 1879. 

rr . ...:.._CoNSTITUTION OF MumoiPALI'l'IES. 

Municipal Dist?·icts. 

5. Subject to the provisions of sections Rom. Act VI 
• 8 l 9 f th' .A t of 1873, s . . . . anc o IS· c ·, 4, cl. 1 • 

. Delir;1t1?n of mum- the Governor in Coun-
mpal distriCts. .

1 
fr t' t c1 may, om 1me o 

time by notific11-tion in the Bo1nbay Gove?·n
ment Gazette, declare any place, or any two 
or more places, ~o be a municipal district, r) 
and may, from time to time by a like noti- ...;_,. 
fication, extend, contract or otherwise alter Born. Act vr ~ 
the limits of any such municipal district, ~~. 1873• •· 
or declare that any place shall, from a 
date to be specified in the notification, 
cease to be a municipal district. 

Every such notification for constituting 
a new municipal ~1istrict, or for altering 
the· limits of an existing municipal dis~ 
trict, shall clearly set forth the local limits of 
the area to be included or excluded from 
such municipal district, as the (lase may 
be. 

When any place ceases to be a munici
pal district, the municipality constituted 
therein shall cease to exist, and the pro
perty and rights vested.in any such muni
cipality, or in ~y mqiJ.icipality which haa 
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13om. Act VI 
~ of 1873, s. 

4, cl. 5. 
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'ceased to exist , under the operation of 
section 20 of the principal ·.Act, shall, 
subject to all charges and liabilities affec~
ing the same, vest in the Governor in 
Council, and the proceeds thsreof, if any, 
shall be ·expended by the Governor in 
Council for the bene:fi~ of the place in 
which such municipality had jurisdiction. 

6. Municipal districts constituted under 
. . . . the last preceding 

l'I'IumClpal <listncts to section may be either 
be temporary or per-
manent. temporary or per-

manent. 

7. Any place in which a periodical fair 
is held, or which is re

Tcmpomry munici-
pal districts . sorted to periodically 

by pilgrims, together 
with any neighboming place to which the 
people attending such fail' or the pilgrims 
r esort whilst such fair or pilgr·image lasts, 
may be declared a tempo1;ary municipal 
district. 

8. Not less than two mouths before the 
' · - . . publication of any 

•Permanentmumc1pal t ' fi t ' d I · 
districts no 1 ca wn ec 11.rmg 

· ·• ' any place or places a 
pei·manent municipal district, or altering 
the limits of any such district, the Gov
ernm· in Council shall cause to bepublishecl in 
the Bombay Govm·nment Gazette in English 
and in the local newspapers, if any, in the 
language of the district in which such 
place or places is or are situated, and to be 
posted up in conspicuous spots in the said 
place or places, in the language of the said 
district, a proclamation announcing that it 
is proposed to constitute such place or 
places a municipal district, or to alter the 
limits of the municipal district in a certain 
manner, as the . case may be, and requiring 
all persons who enter tain any objection to 
the said proposal to submit tho same, with 
the reasons therefor, in writing to a Secre
tary to the Government within two months 
from the date of the said proclamation. 

No such notification as afol'esaid shall be 
issued by the Governor in Council unless . 
the objections, if any, so submitted, are·, in 
his opinion, insufficient or invalid. · 

.llom. Act VI 9. Unless for exceptional reasons, which 
of 1873, s. • h 
4, ol. 1. shall . be clearly set forth m t e procla-

mation and notification aforesaid, no two 

Restrictions on the 
constitution of per· 
mancnt municipal dis
tricts. 

places which are sepa
rated by an extent of 
more than one mile of 
land unoccupied by 
houses shall be includ

Bom. Act VI ed in one permanent municipal district; 
of 1873, •· and no such municipal district shall be 6. 

constituted in any area of which the popu
lation is less than two thousand. 

When two or more places bearing differ- Bom. Act VI 

. . ent names are formed~~ J18731• •· 
. N~ming of '?~ntCJpal into one municipal ' · · 

dtstr!Cts comprtsmg two d' . 
or more places. !StriCt, the name o'f 

shall be 
Council. 

the municipal district 
determined by the Governor in 

10. In every 
General constitution 

of municipalities. 

pe\·manent municipal 
district there shall be 
a municipality. 

Except as is hereinafter otherwise 
provided, every such municipality newly 
constituted under this .Act, and on and 
after such da.te as shall be notified by the 
Governor in Council for each permanent 
municipal district in existence when this 
Act com.es into force, the municipality m 
every sue~ district shall consist of-

(a) elective commissioners, 

(b) such -persons, if any, as the 
Governor in Council, or any officer whom 
he authorizes in this behalf, appoints, 
who .shall he called" nominated commis
sioners": 

Provicled tlmt the number of elective 
commissioners shall be not less than one
half of the whole number, exclusive of the 
president, and that not mm·e than one-half 
of the nominated commissioners shall be 
salaried servants of Government. 

Tho Governor in 
Council may : 

11. 'l'he Governor 
in Council shall from 
time to time-

(a) determine the total number 
of commissioners 

determine totsll nnm- in each munici
ber of commissioners ; 

pality; 

(b) fix, subject 

fix proportion of 
clecti\'0 nod nominated 
commissioners ; 

shall be nominated 
those who may be 
Government; 

to the provisions of 
the last preceding 
section, the propOI'· 
tion of the commis
sioners, if any, who 

and the number of 
salaried servants of 

(c) make rules, consistent with this Rom. Ac~ VI 
Act, for fixing the of JS7:1, •• i, 

make roles for regu- d t . d h . cl. 2· 
lating elections. n es au t e time 

and manner of hold
ing elections of the elective commission
ers, prescribing the qualifications of 
candidates . and of vo~ers, and generally 
for regulatmg such elections : 

Provided always that no alt-eration in 
or addition to, the qualifications entitling 
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persons as aforesaid, made at any time 
after the first elections liave been held in 
any municipal district under this section, 
shall take effect in such district within six 
months from the date on which such al
teration or addition is made. 

12. Nothing in the two last preceding 
sections shall apply to 

. <?on~t~tuti~n of mu· any permanent muni-
ntclpahtles 1n c:s:ccp- . l d. t · t t h' h 
t'ionnl cases. mp~ IS riC 0 W lC , 

owmg to the smallness 
or remoteness of such district or to the 
backward state of its inhabitants, or other 
such exceptional reason, the Governor in 
Council shall, in a notification setting forth 
such reasons and published in the Bombay 

. Govm·nmcnt Gazette, at any time declare the 
provisions of the said sections to be unsuit
able. 

In any such municipal district the muni
cipality shall consist either entirely of nomi
nated commissioners, or partly of nominated 
commisllioners and partly of elective com
missioners in such proportions, and ap
pointed or elected by such persons, in such 
manner, and su·bject to such conditions, as 
the Governor in Council in the notification 
published under the first paragraph of this 
section, or in any subsequent notification 
published as aforesaid, shall think fit to 
prescribe. 

It shaH be competent to the Governor in 
Council at any time to alter or rescind any 
notification issued by him under this sec
tion ; and in the event of any notification 
under the first paragraph being t·escinded, 
the municipality affected thereby shall f1·om 
a date to . be fixed in this behalf by the 
Governor in Council he constituted in 
accordance with the two last preceding 
sections. 

13. The powers and duties conferred 
and imposed b.Y this 

Temporary munici· 
pnlities. Act and by the prin-

cipal Act on munici
palities shaU, in a temporary municipal 
district, be respectively exercised and dis
charged by a neighbouring municipality 
nominated in this behalf by Government, or 
by a municipality specially constituted for 
the time being and consisting of such 
commisRioners nominated in such manner 
as the Governor in Council directs. 

14. Every municipality in a permanent 
. · municipal district 

Incorpomt1on of mu- h ll b b c1 , 
nicipo.lities. s a e a o y cor-

porate by the name of 
"The Municipality of "and shall have 
perpetual succession and a common seal, 
and fiJIJ.Y sue and be sued in its corporate 
name1 and shall be competent to acquire 

and hold prop(;lrty, both moveabl~ and im· 
moveable, to lease, sell, or otherwise trans
fer any moveable or immoveable property 
which may have become vested in or·been 
acquired by-it, and to contract and to do 
all other things necessary for the purposes 
of this Act: 

Provided that 'no lease of immoveable 
property for a term exceeding three years 
and no sale or. other transfer of any such 
property shall be valid unless such lease, 
sale or other transfer shall have been made 
with the previous sanction of the Com- , 
missioner of the division. 

P1·ovisions ?'elating to Municipal 
Commissioners . 

General disqnalifica· 1 5 No female Born. Act VI 
' ' o£'1873, s. 7 

tions. and no person- cl. a. ' 
(a) who is less than twenty-one years Adnptc<lfrom 

f 
s , 8, Born. 

0 age, or . 1\Iun. Acts 
(b) who is a District Judge, or is act· .or 1872 ·& . . h . 1878. 

mg m t at capamty, or . 
(c) who has been sentenced to impri

sonment by any criminal court and; such 
sentence has not been subsequently re-
versed or quashed, or ' ·, 1 

' 

, (d) who i!l an uncertificated bankrupt 
or is insolvent, 

may be a· municipal commissioner; 
and no person-

( e) who is a subordinate officer or 
servant of a municipality, or 

(f) who has directly or indirectly any 
shat·e or interest in ai;Jy work done by 
order of a municipality, or in any con
tract or employment with or under a 
municipality, 

may be a member of such municipality; 
and any municipal commissioner who 

during the term for which he has bee~ 
elected or appointed; 

(g) becomes d'squalified £or any of 
the above reasons, or . 

(h) not being a salaried servant of 
Government, is absent for more than 
four consecutive months from the limits 
of the district in which the municipality 
is established, 

shall cease to be a commissioner, and his 
office shall become vacant. 
· 16. A person who has already been 

Re el. 'b'l't £ elected or appointed 
• 1g1 1 1 y o mu- . . l . 

nicipal commissioners. a. mummpa commiS· 
swner on one 01~ more 

occa~i~ns shall, if otherwise duly qualified, 
be ehgi?le at any time for re-election or 
re-appomtment. 

17. Except as is otherwise provided in Born. :\ct VI 

Term of office. . the . next following of 1873, •· 9. 
sectwn, municipal 

( 

.. 
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commissioners appointed or elected under 22. I£ the validity of any election of Bo111. Mun. 

this Act shall, unless they become in the Determination of vo.. a. muni~ipal commi~- ~c11s7J,8::9 
meantime disqualified, hold. office for a lidity of elections. s1oner 1s brought m (o). 

term of three years. . . question by any per-
18. In the event of the death, resigna-. sou quahfiecl .mther to b~ elected or to V?te 

tion or disqualifica- at the electiOn to whwh such question 
Casual vacancies how tion of a municipal refers, such person may, at any time within 

to be filled up. commissioner or of ten days after the date of the election, 
his becoming incapable of acting, previous a~ply to tJ.te District ~udge of the district 
to the expiry of his term of office; the Wlthm whiCh the electiOn has been or should 
vacancy shall be filled up, as soon as it have been held. 
conveniently may be, by the election or The District Judge may, after such in
appointment, as the case may be, of a per- quiry as he deems necessary, pass an order 
son thereto, who shall hold office so long for confirming or amending the declared 
only as the commissioner in whose place result of the election, or for setting the 
he is elected or ·appointed would have held election aside. 
it, if the vacancy had not occurred. 

19. The names of all commissioners For the purposes of the said inquiry the 
District Judge may exercise any of the 

finally elected to any powers of a civil court, and his decision 
Publication of names municipality as well 

f · · · shall be conclusive. o commlsstoners m as the names of the 
the Bombcty Government 
Gazette. nominated comrnis-

. sioners, if any, ap-
If he sets aside an election a date shall 

forthwith be fixed and the necessary steps 
taken for holding a fresh one. pointed thereto shall be published, as soon 

·as conveniently . may be, in the Bornbay 
Government Gazette. Presidents and Vice-presidents. 

20. Except as is hereinafter other- 23. Every municipality shall be pre-
'Municipal funds or- wise provided, no N . . f . sided over by a pre-

clinarily liable for all municipal commis- den~~mation ° prest- sident, who shall ? e 
costs and expenses in- sioner shall be per- one of the commiS· 
curred by mUllicipali- sonally liable in re· sioners and shall be appointed by the Go\·· 
tics; spect of any contract ernment or, if the Governor in Council so 
or agreement made, or for any expense directs, elected by the municipality. 
incurred by, or on behalf of, the munici- I£ the president so appointed or elected 
pa.lity; the funds at the disposal of each is a salaried servant 
municipality shall be liable for and be and of vicc·prcsi- of Government, the 
charged with all costs in respect of any dents. municipality shall 
such contract or agreement and all such elect one of the commissioners to be vice-
expenses : 'd t 1 th G . C 'l . . . . presi en ; un ess e overnor m ounc1 

Provided that ever;f mum01pal comm1s· otherwise directs, no appointment of a vice-
but commissioners to SIOner shall be per- president shall be valid until it is approved 

be held responsible for so_nally ~iab~e for the by the Government, or by such other 
misapplied funds. misapplicatiOn of any authority as the Government presm·ibe in 

fund to which he this behalf. 
· shall have been a party, or which shall 

have happened through, or been fa<:ilitated 
by gross neglect of his duty as a commis. 
sioner, and may be sued for recovery of 
the monies so misapplied as if for monies 
due to the Government. 

Mmdci11al Elections. 
21. No person shall be entitled to vote 
General disqnalificn- at any municipal elec-

tions of voters. tion who-

( a) is less than twenty-one years of 
age, or 

(b) has been sentenced to imprison
ment by any criminal court and such 
sentence has not been subsequently 
reversed or quashed. 

Every president's and vice-president's 
term of office shall 

Th?ir.t?rm of office cease on the expiry of 
and ltabthty to be re- h' t f ffi 
moved. lS erm o o ce as a 

commissioner, pro
vided that he shall be removeable from 
office as such president or vice-president 
by the Government for misconduct, or 
neglect of, or incapacity to perform, his 
duty. 

In the event of the death, resignation, or 
. . removal from office, 

<?usual vac~~o~~etes m of a president or vice-
thetr office how to be . . 
l!.lled up. president, or of his 

becoming incapable 
of acting, or disqualified to be a commis-

v-16 
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sioner, previous to the expiry of his term 
of office, the vacancy shall be filled up, as 
soon .as it conveniently may be, by the ap
pointment ·or election, as the case may be, 
of some other commissioner thereto. 

24. The president 
Functions of presi· of n municipality 

(b) exercise such of ~he ~owers ~n? 
perform such of. the dutres o~ the pr ~sr
dent as t.he presrdent from time to trme 
deputes to him. 

Conduct of Business. 

dents. shall- Provisions regulat
ing municipalities' pro

at the meetings of the ccedings. (a) preside 
municipality; 

26. The following 
provisions shall be 
observed with respect 
to the proceedings of 
a municipality :-

(b) watc~ ?ver ~he financial a?~ e~e
cutive admmrstratwn of the mummpahty 
and submit to the municipality all ques
tions connected therewith which shall 
appear to him to require its orders, and 
per-form such executive functions as he 
may be empowered to perform ~y the 
rules of the municipality over whiCh he 
presides; 

(c) exercise supervision and control 
over the acts and proceedings of all 
officers and servants of the municipality 
in matters of' executive administration, 
and in matters concerning the accounts 
and records of the municipality ; and, 
subject to the rules of the municipality 
at the time being in force, dispose of all 
questions relating to the service ?f the 
said officers and servants, and therr pay, 
privileges and allowances; 

(d) furnish to the Collector, or to 
such other· officer as the Collector shall 
fr·om time to time nominate in this 
behalf, a copy of every resol~~ion .passed 
at any meeting of the mumcrpahty and 
any extract from the minutes of the 
municipality's or of any commit~e's 
proceedings, or other document o: thmg 
which the Collector may from trme to 
time call for under section 34. 

When the president of a municipality 
is a salaried servant 

President in certain of Government and 
case~ to have only a l1as been appointed to 
castmg vote. . h 

be pr·estdent by t e 
Government, he shall not vote upon any 
questions which come before such muni
cipality for decision unless there is an 
equality of votes of the other commiRsiOn
ers present for and against the pro· 
position under consideration, in which case 
he shall have a casting vote. 

. 25. Y i c e-presi-
Functions of. Vice- dents of municipali· 

President& 
ties shall-

(a) in the absence of the president, 
preside-at the meetings of the munici
pality, and 

(1) There shall be held four quarterly Bom. Act vr 
I t . of 1 87~, H. 

1 . genera mee mgs 11 c1 1 Genom. meetings. in each year for the ' · . 
disposal of general business on or about 
the first day of ,January, the tenth day 
of April, the first day of July, and the 
first day of October. 

(2) The president may, whenever he 
A . 1 · t' g thinks fit, and shall · specm mee m 

may be called whenever upon the request of 
necessary up'on an emer- not less than Ojfe-
gency. fourth of the com- ' 
missioners, call a special meeting. 

{3) Seven clear days' notice of a 
. . quarterly general 

N~tiCe to be g•ven of meetinO' and three 
mcetmga. 01 ' • f clear days notrce o 
a special general meeting, specifying the 
time and place at which such meeting is 
to be held and the business to be trans
acted the1·eat shall be circulated to the 
commissioners and posted up at the 
municipal office, or the local kacheri or 
some other public building in the muni
cipal district. 

( 4·) No business relating to the de
partmentsof Public 

Notice must be given Works 
01

, Edtica
to Public Works and 
Educational Officers tion shall be trans
when they are entitled acted at any meet
undei· tsection 27 to be ing unless at least 
presen, d , 

seven ays pre-
vious notice of the intention to transact 
such business thereat ha~ been given to 
any officer of those depart.ments, re
spectively, who is not a member of the 
municipality but is entitled under section 
27 to be preseu~ at such meeting. 

(5) If less than one·half of the com-

o h lf f th missioners be pre-
no-a o ecom. t t . 

missioners sh&.ll fo1·m sen ~ a meetmg at 
o. quo1·um. any time from the 

beginning to the 
~n~ thereof, the presiding authority shaH 
adJourn the meeting to such day flnd 
hour as he shall consider convenient to 
the. commissionet·s, and the business 
which.w:ould hav~ been brought before 
the Otigmal meeting, had there been a 
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quorum thereat, shall be brought before 
the adjourned meeting and be transact
ed by it, whether there be a quorum pre-
sent or not. · 

(6) Every meeting -shall be open to 
. . the public unless 

ll~cctmgs must ord1- the presiding au-
nar1ly bo open to the . · 
public. thonty deems any 

inquiry or deliber
ation .pending before the municipality 
such as should be held in private, and 
provided that the said authority may .at 
any time cause any person to be removed 
who interrupts the proceedings. · 

(7) Every meeting shall be presided 
over by the presi

Every meeting to bo dent, if he is pre
presided over by the 
president. . sent at the time 

appointed for hold
ing the same, and, if he is absent, by the 
vice-president, and, if both the president 
and vice-president are absent, by such 
one of the commissioners present as may 
be thosen by the meeting to be chairman 
for the occasion. 

(S) Except with the permission of the 

B 
. . b t presiding authority, 

usmess to e rans- b . h ll 
acted at meetings. no usmess s a 

·be transacted and 
no proposition discussed at any general 
meeting which has not _been mentioned 
in the notice convening such meeting, 
nor unless it is brought forward by the 
presiding authority or by any commis
sioner who has given ten clays' previous 
notice thereof to the president or in the 
written request for a special general 
meeting. · 

(9) Any general meeting may, with 
- the consent of a 

Adjournments of maJ·ority of the 
meetings. 

commissioners pre-
sent, be adjourned from time to time ; 
but no business shall be transacted at 
any adjOtu·ned meeting other than that 
left undisposed of at the meeting from 
which the adjournment took place. 

{10) Except as is otherwise provided 
_ in section 24, all 

~ll questwns ~~st_be questions shall be 
dec1ded by n maJOrity l 'd l b . 
of votes. c em ec y a maJO-

rity of votes of the 
commissioners present, the president, 
vice-president, or chairman having a 
second or casting vote in all cases of 
equality of votes. 

(11) The municipality may delegate 
. . . any of their duties 

~fnmCip~hty may_ de- or powers to com-
Iega te tbeu functions . . . 
to committees. m1ttees cons1stmg 

of such . commis-

sioners as they think fit; and any com
mittee so formed shall conform to any 
instructions that may from time to 
time be given to them by the munici
pality, and the municipality may at any 
time discontinue or alter the constitution 
of any committee so formed. 

(12) A committee may elect a chair
man of their meet

Commit~ees'meetings ings and if no such 
to be pres1ded over by h ·' • 1 
o. chairman. c a1rma_n IS .e ect-

ad, or if he IS not 
present _at the time appointed for hold
ing any meeting, the members present 
shall choose one of their members to be 
chairman of such meeting. 

(13) Committees may meet and ad

Committees shall meet 
when they think pro· 
por. 

journ as they think 
proper, but the pre
sident of the muni
cipality may, when

ever he thinks fit, and shall upon the 
written request of not less than two 
members of a committee, call a special 
meeting of such committee. 

(1 4) Questions at any meeting of a 

Questions o.t com
. mittees' meetings shall 
be decided by o. majo
rity of votes. 

committee shall be 
decided by a majo
rity of votes of the 
members present, 
and, in case of an 

equal division of votes, the chairman of 
the meeting shall have a second or cast
ing vote, but no business shall be trans
acted at any such meeting unless at 
least two-thirds of the members of the 
committee are prosent from the begin
ning to the end thereof. 

(15) Minutes shall be kept in the ver- Born. Act VI 
· l l of 1573, •· 

M
. f d nacu ar anguage 93. 
mutes o procee - f th f th 

ings to be kept. o e. n~mes o . e 
commissioners and 

of the officers of the Public Works and 
Educational departments, if any, present 
and of the proceedings at each general 
meeting and each committee's meeting 
in a book to be provided for this purpose, 
which shall be signed, as soon as practi
cable, by the president or vice-president 
or chairman of such meeting, and shall 
at all reasonable times be open to in
spection by any inhabitant of the muni
cipal district: when practicable, the 
proceedings at general meetings shall 
be inserted in the minute-book in English 
as well as in the vernacular language. 

(16) During any vacancy in a mu

V o.cancy not to affect 
municipality's proceed
ings. 

nicipality thA con
tinuing commis
sioners may act as 
if no vacancy had 
occurred. 
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(17) No act of a municipality, or of rity of votes of the commissioners who v~te 
any committee, or upon it, unle~s one-fom:th of th~ commiS· 

Aots of a mumi?ipal~- of any person act- sioners reqmre a spemal meetmg to be 
ty, &c., not to be mvah- · · convened under claus'e 2 of section 26. 
dated by informalities. 1~g as a commiS-

SIOner or as a pre- Every decision arrived at by the com-
sident, vice-president, or chairman, shall missioners under this section shall be 
be deemed to be invalid by reason only of recorderl in the minute-book kept under 
some defect in the appointment of such clause 15 of section 26. · 
municipality, c?mmittee, preside?t•. vice- 29. The president of a municipality Bom. _!l.ct VI 

President, charrmau, or commissiOner, b h lf f th of Is,a, s. 
f f t

. may, on e a o e 13 c1. 1 
or on the ground that they, or any 0 Mode 0 execu mg municipality enter nO:cmlcd. ' 
them, were disqualified for the office of contracts. into any co~tract or 
commissioner. am"eement in such manner and form as, 
27. The Executive Engineer and the &~cording to the law for the time being in 

Executive Engineer 
or Educational Inspect
or mny attend meet
ings of municipalities. 

Educational Inspect- force, would bind him if such contract or 
or of a district, if not agreement were on his own behalf: provided 
members of a muni- that the amount or value of such contract 
cipality within the or agreement shall not exceed five hundred 
district, shall have, rupees. 

each of them, the right of being ·present at Every other contract or agreement on 
any meeting of the said municipality and, behalf of a municipality shall be in writing 
with the consent of the municipality, may and shall be signed by the president and 
take part at such meeting in the dis- · 
cussion or consideration of any question by two other commissiOners and shall be 

sealed with the common seal of the muni
relating to his department, on which he 

'd hi . . th . f . cipalitv cons1 ers s opm1on or e m ormatiOn J • . 

which he can supply will be useful to such ~o c?ntrac~ or agr~ement not ex~cu~ed . 
municipality : provided that the said officers as m this. s~cti?n proVIded shall be bmdmg 
shall not, unless they are members of the on a mummpahty. · 
municipality, be entitled to vote upon any III R B 'L 
such question. .- ULES AND YE· AWS. 

If it shall appear to a municipality that 30. Every municipality shall, as soon Bom. Act vr 
Municipalities may the presence of either Municipalities may as conveniently may ~t ~~~~~n;\: 

require the presence of of the above officers make rules. be after it has been eel. 
tho s~.id officers at their respectively is desir- constituted, make and 
meohngs. able for the purpose may from time to time alter or rescind 
aforesaid at .any future meeting of such rules, consistent with this Act and with 
municipality, it shall be competent to such the principal . Act: 
municipality, by letter · addressed to such 
officer not less than seven days previous 
to the intended meeting, to require his pre
sence thereat; and the said officers, unless 
prevented by sickness, or other reasonable 
cause, shall be bound to attend such 
meeting. 

28. Whenever it appears to the presi-
. . · dent of a municipality 

Presid~nt mny Circ~- unnecessary to con-
lt.te wr1tten propos1- . 
tions. vene a meetmg, he 

. may instead of so 
doing circulate a written proposition of his 
own, or of any other commissioner, or of 
any executive officer of the municipality 
(with the remarks thereon, if he thinks 
fit, of any officer of the Public Works 
department or Educational department, 
not a commissioner, who would be entitled 
to be present at such meeting) for the ob
servations and votes of the commissioners. 

The decision on any proposition so circu
lated shall be in accordance with the majo-

(a) regulating the conduct of its 

f 1 ti th 
business and the 

or regn a ng e d l t' f 
conduct of business· e ega IOn 0 any 

' of its powers or 
duties to one or more committees ; 

(b) determining the staff of officers 
and servants to be for fixing the estab-

lishment; employed by it and 
. . . their respective de-

SignatiOns, duties, salaries, fees and 
absentee or other allowances ; 

(c) determining the mode of ap
pointing, punish
ing or dismissing 
any such officer or 
servant; 

for determining modo 
of appointing, &c., mu
nicipal servants; 

(d) regulating the grant of leave to 

f . such officer·s or· or gmnting leave to . 
municipal servants. servants and fixmg 

. the remuneration 
to be pa1d to the persons, if any, appoint
ed to act for them whilst on leave ; 

·-, 

l. 
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(e) regulating the perioc1 of service 
of all such officers 

Council, or by such officer as he appoints 
. in this behalf. 

for fixing pensions, d 
&c.; alnt se~·v.ants atnhd 31. The municipality in any municipal ~f":stae\vr 

c e ermmmg e district in which all 14, cl. 2'(j): 
conditions under which such officers and Certain municipali- the proVIsions of 
servants, or any of them, shall, on retire- ties mn.y ma.ko bye· Chapter V. of the 
ment, receive pensions, gratuities, or laws. principal A.ct are in 
compassionate allow.ances, . and the force may from time to time, with the pre-
amount of such pensions, gratuities, or vious sanction of the Governor in Council, 

. compassionate allowances; make, alter; or rescind bye-laws consistent 
(f) authorizing the payment of with this Act and with the principal 

~ Govt. of lncli~ 
Notifico.tiou 
~o. 2518 or 

~~ lOth June 
ISS:! (Bombay 
aouernment 
Gaoelte Cor 
1882, p.496) 

• 

v.-17 

contributions at Act : 
for contributing to . 'b d 

provident funds; certam prescr1 e 
rates and subject 

to certain prescribed conditions to any 
pension or provident fund which may, 
with its approval, he established by the 
said officers and servants ; 

(g) fixing the amount and nature of 
. the security to be 

for fixmg t~e amount furnished by any 
of tho security to be ·ffi , , . 
furnished· o cer or serv::mt 

' from whom it may 
be deemed expedient to require security ; 

(h) prescribing the tolls, cesses, taxes, 
fees for licenses or 

for prescribing the permissions grant• 
taxes, &c., to he levied eel under section 22 
for municipal purposes; 

. of theprincipalAct, 
or other imposts to be levied iu the 
municipal district for municipal purposes, 
'and the times and mode of levying 
the same; 

(lc) generally for the guidance of its 
officers and ser

for general guidance vants in all matters 
of municipal servants. h relating to t e 
municipal administration : 

Provided that 

(l) if an officer is lent to any muni
cipality by the 

Proviso as to officers Government, or if 
lent by Government; an officer is em-
and d l . ploye part y m 
the service of Government and partly in 
the service of a municipality, such muni
cipality shall contribute to his pension 
and leave allowances to such extent as 
may be required by the rules in this 
behalf from time to time in force, and 
shall not, except with the assent of 
Government, dispense with his further 
services at any time without giving the 
Government six month&' previous notice; 

(1n) no rule made under this section 
. shall have effect 

ns to previous sane- unless and until it 
tion ~f Government in has been approved 
certnm cases. b h G . y t e overnor 1n 

(a) for regulating and inspecting mar- Bom. Act VI 
kets and slau"'hter- ~~ 187:1, •· 

for mllrkets o,ncl houses and fo~· the ,o, cl. _I. 
sl!lughter-houses; d l l proper an c ean y 
conduct of business therein and for fix
ing the charges to be made for the use 
of any of them which belong to the 
municipalit.y; 

(b) for licensing and inspecting places Bom. ;\ct VI 

used for ~my of the of 187~· •· 
f 1 t. f 70, cl. -· 
or regu 11 10n . 0 purposes mentioned 

d11ngerous or offensive . t' 69 f th 
tr11des . 10 sec 1on o e 

' ' principal Act and for 
reg·ulating the conduct of business in 
any such place so as to minimize the 
injurious, offensive or dangerous effect 
thereof; ' 

(c) for regulating the water-supply, 
conservancy and 

for tho w11ter-snpply the disposal of 
ancl conscrva.ncy ; carcasses of dead 

animals; 

(d) for the registration of births, now. Act \'1 
deaths and mar- ~~ 187:

1
, "· 

for registr11tion of riages and the 
births, &c. ; taking o£ a census 
within the municipal district; 

(e) generally for the regulation .of all 
. . matters relatmg to 

f~r general admmis· municipal admi~ 
trat1vo pur!Joses. nistration : 

And every such municipality may, with 
the like sanction, 

Fin~ m:'y be imposed prescribe a fine for 
for mfrmgoment of the infringement of 
bye-laws. 

any such bye-laws. 

The whole, or any part of this section, 
may be extended by 

Po,ver to make bye- the Governor in 
laws ·rimy be extended C ·1 t th · 
to other municipalities. .ou~Cl . 0 e mun~- . 

mpahty m any munt-
cipal district in which all the provisions · 
of Chapter V. of the principal Act are not 
in force, subject to the proviso to section 
27 of the principal Act as amended by. 
section 44 of this Act. 
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32. .Any rules or bye-laws made with 
Continuance in force the approval of the 

ofprosontrnlcsnndbyc- Governor in Council 
laws of municipalities. by any municipality 
under section 14 of the principal Act, and 
now in force, shall continue in force, so far 
as they are consistent with this Act, until 
they shall be· altered or rescinded under 
either of the two last preceding sections. 

All references in the principal Act to 
rules or bye-laws made under section 
l 4 of that Act shall be deemed to apply to 
the ritles or bye-laws made under the last 
two preceding sections or continuea in force 
by this section. 

35. If, in the opinion of the C~n;t~is- ~;'::'!~'1L~~~ 
Power of Commis- sioner of the drvrs10n, Sclf-govcm· 

· f d • · · t b f . mcnt Act S!Oner 0 lVlSIOn 0 the DUm er 0 pel· s. 20. ' 
prevent cxtmvagrmco sons employed by a 
m the employment of . . . ffi 
establishment. mummpahty .a~ o. -
cers or servants, or whom a mummpa~ty 
propose to employ, or the remuneratiOn 
assigned by the m~nicipality to t~ose per
sons or to any particular persons 1s ex~es
sive, the municipality shall, on the reqmre
ment of the said Commissio ~: er, reduce the 
number· or remuneration of the said per
sons or person : 

Bom~ .Act VI 
of ISi:l,' g, 
P:;. 

33. The rules and bye-laws for the t ime 
bein"' in force under 

Rules nnd byo-lo.ws any ~f the three last 

Provided that the municipality may 
appeal against any ~ucb re(1.tirem~J?-t to the 
Governor in CJounml, whose dectsiOn sha.Il 
be conclusive. 

36. If, in the opinion of the Collector, C~ntral Pro· 
the execution of any vmccs , L~c:~l 

to be printed and sold. d' t' prece mg sec ·wns 
shall be kept open at the municipal office 
for public inspection at all reasonable times, 
and printed copies thereof in the vernacular 
langunge of the district shall be kept on 
sale at a reasonable price. 

I V.-CONTR-OL. 

Collector's power of . . . Sclf-gove. n· 
suspendinno execution order or resolutiOn of mont Act, 
of orcle,·s, ~~c., of muni- a municipality, or the •· 29

· 

cipnlitics, doing of anything 

c , mral Pro- Collector's powers of 
,·incc.; Loc~l inspection a.ncl supcrvi
Sclf·j,'OYcrn· sion. 
1111 ·nt Act, 

which is about to be 
done or is being done by or on behalf of a 
municipality, is causing or is likely_ to cause 
injury or annoyance to the pubhc, or to 
lead to a breach of the peace, he may, by 
order in writing, under his signature, sus-

34. The Collector -pend the execution or prohibit the doing 
shall have power- thereof. 

~. !!8. (a) to enter on and inspec~, or cause When a Collector makes any order 
to be entered on and inspected, any im- Collector's order to under this section he 
moveable propet•ty occupied by any mu- be reported to Commis- shall forthwi th for
nicipality, or any work in progress under sioncr of t ho division, ward to the Commis
it or under its direction ; who may confirm or sioner of the division 

modify it. a copy of the order 
(b) to call for any extract from any 

municipality's or any committee's pro
ceedings, any hook, or document in the 
possession of or under the control of a 
municipality and any return, statement, 
account, or report which he may think fit 
to require such municipality to furnish ; 

(c) to require a municipality to take 
into its consideration a11y objection 
which appea.rs to him to exist to the 
doing of anything which is about to 
be done or is being done by such muni
cipality, or any information which he is 
able to furnish and which appears to him 
to necessitate the doing of a certain 
thing by the municipality, and to make 
a written reply to him within a reason
able time stating its rea-sons for not de
sisting from doing, or for not doing, such 
thing. 

. The power given to the Collector by this 
'section may be delegated by him to the 
~'\.ssistant or Deputy Collector in charge of 
a Mluka in so far as concems any munici
pality in such taluka. 

with a statement of the reasons for making 
it ; and it shall be in the discretion of the 
said Commissioner to rescind tho order, 
or .to direct that it continue in .fot·ce with 
or without modification, permanently or 
for such period as be thinks fit. 

The said Commissioner shall for·thwith 
suQ.mit to Govern-Every case under this 

section to be reported ment a report of 
to Government for their every case· occurring 
final ordc!'s. under this section, 
and the Government may revise or modify 
any 01·der made therein, and make in 
respect thereof any other order which the 
Commissioner of the division could have 
made. 

• 

37. In cases of emergency the Collec- Centrnl Pro
tor may provide for ,;nces Lct:.' i 

E t d. h . Sclf-govcm · 
x .rnor mary powcl's t e executiOn of. any mcnt Act, 

of Collector in case. of k h 30 
emergency. wor , or t e doing 8• • 

of any act, which a 
municipality is empowered to execute or 
do, and the immediat-e execution or doing 
of which i~, in his opinion, necessary 
for the servrce or safety of the public, and 

.<\ 
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may direct 'that the expense of executing 
the work or doing the act, with a reasonable 
remuneration to the person appointed to 
execute or do it, shall be forthwith paid by 
the municipality. 

If the expense and remuneration are not 
so paid, the Collector may make an order 
directing the person who has custody of 
the balance of the municipal f~ncl to pay 
the expense and remuneration, or as much 
thereof as is possible, from the balance of 
such fund in his hands, and the said person 
shall be bound to obey such order. 

The Collector shall forthwith report"to 
the Commissiouet· of the division every case 
in which be uses the powers given to him 
by this section. 

38. If it shall at any time appear to tlJe 
Pow~rofGovermnent Governor in Council 

to suspend or Jlrohibit that any toll, cess, tax, 
levy of objectionable fee, or other impost 
h\xcs. leviable by muni
cipality is unfair in its incidence, or that 
the levy thereof or of any part thereof is 
obnoioxus to the interests of the o·eneral 
public, he may, by notification in the iJombay 
Govenzment Gazette : 

(a) suspend the levy of such toll, cess, 
tax, fee, or other impost, oi· of such part 
thereof, pending such iuquit·y as be 
deems fit to cause to be made into its 
incidence or nature ; 

(b) After, or without such previous 
inquiry, prohibit the levy of the whole 
or any part of any such toll, cess, tax, 
fee, or other impost; 

(c) rescind any such suspension or 
prohibition. 
39. When the Govemor in Council is 
Powerof Government informed on com-

to proviclo for perform- plaint made, or other
nnco of duties in clefn.ult wise, that a munici
of municipality. pality has made de-
fault in performing any duty imposed on 
it by or under this Act, the Governor in 
Council, if satisfiefl after clue inquiry that 
the municipality has been guilty of the 
alleged default, may fix a period for the 
performance of that duty. 1 

• 

If that duty is not performed within the 
period so fixed, the Governor in Council 
may appoint some person to perform it, 
and may direct that the e~pense of perform
ing it,, with a reasonable remuneration to 
the pc:!rson appointed to pl"rform it, shall 
be forthwith paid by the municipality. 

If the expense and remuneration are not 
so paid, the Governor in Council may 
makA an order directing the person who has 

custody of the balance of the municipal 
fund to pay the expense and remuneration, 
or as much thereof as is possible, from the 
balance of such fund in his bands, and the 
said person shall be bound to obey such 
order. 

40. If in the opinion of the Governor C_ontral Pro· , 
0 

.
1 

, . VIUCCH f.oca1 
P f G lD OunCl a mUDlCl• Self-govern. 

ower o overn- 1. . men\ Act 
ment to Rnpcl'Scde mu· pa 1ty lS not compe- •· 32. 1 

nicipality in cnse of in- tent to perform, or 
competency, default, or persistently makes 
abuse of powers. default in the per-
formance of, the duties imposed on it by or 
under this Act, or otherwise by law, or 
exceeds or abuses its powerg, the Gover-
nor in Council may, by an order published, 
with the reasons for making it, in the 
Bombay Gove1·maent Gazette, declare the 
municipality to be incompetent, or in de-
fault, or· to have exceeded or abused its 
powers, as the case may be, and supersede 
it for a period to be specified in the order. 

When a municipality is so superseded, 
Consequences of exor· the following conse- ... 

ciso of such power. quencessballensue:-
(a) all commissioners of the munici

pality shall, as ft•om the date of the 
order, vacate their offices as such com
missioners ; 

(b) all powers and duties of the mu
nicipality may, during the period of 
supet·session, be exercisetl and performed 
by such person or persons as the Gov
ernm· in Council, from time to time, 
appoints in that behalf; 

(c) all property vested in the munici
pality shall, during the period of super
session, vest in Government. 
On the expimtion of the period of sus

pension specified in the order, the munici
pality shall be re-established by the election 
or appointment of new com~nissionet·s under 
the provisions of this Act applicable thereto. 

4l. In all matters connected with this Centml Pro· 

Powers of Govern- Act, tl~e Governor in S:,)~g~~~~~~ 
mcnt and of the Com- CounC11 and the Com-ment Act, 
missioners of cliviRions missioners of divi- •· 3:1. 
ovor Collectors, &c. sions shall haYe and 
exercise the same authot·ity and control over 
the Commissionm·s of divisions, the Collec-
tors and their subordinates, respect.ively, as 
they have and exercise over them in the 
general and revenue administ.ration. 

V.-:M!SCELLANEOUS. 

42. If any commissioner, officer or ser- Born. Act v1. 
vant of a municipali(y of 18;3, •· 

Penalty for Commis- 1 cl' • tl . . 131 cl. 3. 
sioz:er

1 
oHicer or servant l~S, H ec Y 01 In-

of a municipality being ~ltrectly, any share or 
interested in ~ny con- mterest in any work • 
tt-ac~~ . &c:1 wtth that done by ordet• of "a 
mumctpa.hty. municipality or in any 
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contract with or under that muiJicipality he 
shall be liable, on conviction before-a m·imi
naJ court, to a fine which ma.y extend to five 
hundred rupees : 

broucrht the plaintiff shall not recover 
more

0 th~n the amount so tendered and shall 
pay all costs incurred by the defendant 
after such tender. 

Bom. Muu. 
Actsofl872 
an!l1878,s. ;.a. 

Provided that the penalty herein pre
scribed ancl the disqualification fot· a muni
cipal commissionership prescribed in sec
tion 15, clause (.f), shall not be deemed.to 
apply by reason only of a person having-;-

46. The following amendments shall be 
Amendment of Bom- made in the principal 

bay Act VI. of 1873. Act, namely : 

(a) in s9ction 3 the following defi
nition of the word 

.Amendment of sec- " street , shall be ( a) a .share in any joiut-stock com
pany which shall contract with, or be 
employed by, or on behalf of, the muni
cipality, or 

(b) a share or interest in any news
paper in which any advertisement relat
ing to the affairs of the municipality may 
be inserted. 

Hom. Acti'I. Nevertheless it shall not be lawful for a 
of rs;a, s. person having any share or interest such as 
l:l, cl. 

3
' is described in the above clauses (a) and (b) 

to act as a commissioner in any matter re
lating to a contract or agreement between 
the municipality and such company or the 
manager or publisher of such newspaper. 

tiou 3' substituted for the 
existing one, namely:-

" 'l'he word 'street ' shall include 
any way, road, square, court, alley or 
passage and the roadway or footway 
over any bt·idge or causeway." 

(b) in section 17 clause (j} for the 
words "and 

. .Amendment of sec- spaces, the 
tion 17. l b . wore s"not emg 
portions of provincial highroads or 
trnnk roads specially . reserved by 
Government,'' shall be substituted ; 

Hom. Act VI. 43. Every commissioner and every · 
oi rs;:1, s. officer and servau t of 

(c) to section 21 the following clause 
Ne1v clnuse nddcd to shall be added, 

Jfi. • Unnicipnl comm~- a mimicipality and 
swoers, &c., to be pubhc 
servants. every farmer or agent 

for the recovery of 
any toll, cess, tax, fee or other impost on 
behalf of a municipality shall be deemed to 
be a public servant within the meanin()' of 
section 21 of the Indian Penal Code. "' 

44•. The powers and duties conferred 
Powers nod duties of and imposed by this 

Govoromcot to b'o dis- Act on the Governor 
charge? !n Sind by the in Council or the 
Comwtsstoncr. Government, except 
those so conferred and imposed by sections 
12, 35, 36, 40 and 41, shall, in Sind, be 
exercised and performed by the Commis
sioner. 

45. No action shall be commenced 
against any municiLimitation of suits, 

&c. pality, or against any 
officer or servant of a 

municipality, or any person acting under· 
the orders of a municipality, for any thin()' 
done, or purporting to have been done i~ 
pursuance of this Act, or of the principal 
Act, without giving to such municipality, 
officer, servant, or person one month's pre
vious notice in writing of theinteudedacti.on 
and of the cause thereof, nor after three 
months from the date of the act complain
ed of; 

and in the case of any such action for 
damages, if tender of sufficient amends 
shall have been made betore tne actiOn was 

section 21. namely : 
"Olcmse 5.-I£ any tax imposed under 

this s~ction . is a tax 
Taxes .on p~lgrims ou pilgrims resorting 

may be nss1gucd m pnrt . .1. ll t h . 
to local boards. perwc wa y o as nne 

within the limits of a 
municipal district, the Governor in Council 
may reguit·e the municipality of such dis
trict to assign and pay to the district local 
board, or to tho talnka local board havincr 
authority in the taluka in which fwch mu": 
nicipal distrjct is situate, or partly to the 
said district local board and partly to the 
said taluka local board, such portion of the 
total collections on account of such tax as 
he shall deem fit ; and the portion so 
assigned shall be expended by the said bom·d 
or board~ within . the areas respectively 
under the1r authonty on works conducive 
to the health, convenience and safety of 
the sa.id pilgrims." 

(d) in section 23," ;~~~ ,~l~te ~~~:~: 
.Amendment of sec- "or out of any 

tion 23 ; public funds " shall 
be inserted ; 

(e) for section 24 the following sec
New section substi- tion shall be substi-

tuted for section 24; tuted, namely : 

" 24. It shall be the duty of 'every 

D t . f . . municipality to 
u tes o mumctpa- k ad 

lities. ma ·e equate 
provision, out of 

the municipal property and funds, for 

.-
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the following matters within the muni
cipal district under its authority, 
namely: 

(1) lighting of public streets, places 
and buildings ; 

(2) watering public streets and places; 

(3) cleansing of public streets, places 
and _sewers, scavenging, removing of 
noxtous vegetation, and the abate
ment of all public nuisances ; 

( 4~ exting~tishing of fires and protect
mg of hfe and property when fires 
occur; 

(5) r egulating or abating offensive or 
dangerous trades or practices ; 

(6) r emoving obstructions and projec
tions in public streets or places; 

(7) securing or removino- dano-erous 
b "ld" 0 0 m mgs or places and reclaiming 
unhealthy localities ; 

(8) providing, chaug-ino- and reo-ulat-. 1 f ~ 0 b mg p aces or the disposal of the 
dead; 

(9) c_01~ structing! altering and main
t.ammg public streets, bridges, 
causeways, culverts, markets, 
slaughter-houses, latrines, privies, 
urinals, drains, sewers, drainage
works, baths, washing-places, drink
ing-fountains, tanks, wells, dams 
and the like ; 

(10) obtaining a supply or an addi
tional supply of water, proper and 
sufficient for preventing danger to 
the health of the inhabitants from 

· the insufficiency or unwholesome
ness of the existing supply, when 
such supply or additional supply can 
bEl obtained· at a reasonable cost; 

(11) naming of streets and numbering 
of houses; 

(12) public vaccination and the re- . 
gistration of births and deaths; 

(13) the establishment and main
tenance of relief and relief-works in 
time of famine or scarcity ; 

(14) providing medical aid and ac
commodation for t.he sick in time 
of epidemic disease; 

(15) establishing and maintaining 
middle class and primary schools. 
And municipalities may, at their 
. . discretion, pro-

l>tscret~onary powe:s vide out of th 
of expendttnre of mnnt· . e 
cipalities. said property and 

funds, either 
wholly or pa.rtly, for the cost ·of-

(16) erecting or maintaining public 
parks, gardens, libraries, museums, 
colleges, schools other than middle· 
class or prima-ry schools, hospitals, 
dispensaries, lunatic asylums, halls, 
offices, dharmsba.las, rest-houses 
and other public buildings; 

(17) planting and maintaining of road
side and other trees ; 

(18) the taking of a census, and any 
lawful sanitary measure; 

(19) a survey, or any other measu-re 
likely to promote the public safety, 
health, convenience or education. 
The management, control and ad
Management of pnb· ministration of · 

lie institutions main· every public in
tainecl by mnnicipalities stitution main
to vest in them. tained out of 
municipal property and funds shall 
vest in the municipality which main
tains the same: provided that the 
extent of the independent authority 
of any municipality in respect of public 
education and its relations with the 
Governm,ent Educational Department 
shall from time to time be prescriber! 
by Government." 
(f) for section 27 the following shall 
Now section substi- be substituted, 

tut~d for section 21. namely :-

" 27. All the provisions of this chap· Comp .. rc •. 

Provisions of Chapter 
V. appiiC!\ble in the first 
instanco to certain large 
municipr~l districts only; 
but 

ter shall have 6, Born. Act 
force and effect VI. of 

18
'
3

' 

in every munici· 
pal district con· 
taining not less 

than eighteen thousand inhabitants. 

All or any of the provisions of this 
any of its provisions chapter may be 

may bo extended to extended to any 
ot~er mnuicipr~l dis· other municipal 
trte~s. district by the 
Governor in Council : provided that no 
order for any such extension shall take 
effect till one month af'ror a procla
mation in the language of the district 
has been posted up in conspicuous 
spots within the municipal district 
to be affected thereby, and bas been 
made known at least four times by 
beat of bataki throughout such dis
trict.'' 

(g) in sectio~ 84 for the word 
· . "ta.xes" the words 

. Amendment of sec- " cesses or other 
bon 84. 

taxes and such 
penalties in addition to the said 
arrears, not exceeding in any case 
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one-fourth of the amount of the arrear, 
as shall be adjudged by the said Ma
gistrate, and all arrears of " shall be 
substituted. 

(h) · for clause 1 of section 88, the 
New clause anbsti- following clause 

~uted for clause 1 of shall be substi
aection 8. tuted, namely:-

" 88. Cla1Me 1.-Every munici-

Q 
·' d 1 pality shall have 

narter"y nn nnnnn d d ] 'd 
accounts. prepare an a1 

before them, at 
their quarterly general meetings in 
July, October and January, complete 
accounts of the receipts and expendi
ture of tha municipal fund during the 

period since the 1st day of .April last 
preceding, and at their quarterly 
general meeting in .April a complete 
account of such receipts and expendi
ture for the financial year ending the 
31st March last preceding, together 

with a budget Budget Estimo.tes. 
estimate of th~ 

income and expenditure of the muni
. cipality for the financial year then just 
commenced." 

( i) in section 9<L 

.A.mcndmcnt of sec
tion 94. 

the word " pub
lic" shall be in
serted before 
the ·word "in
spection." 

SCHEDULE (see Section 3). 

Enactment, Subject. Extent of Repenl. 

Bombay Act VI of 1873 For the better management In Section 3 the words and figures 
of municipal affairs in "by Regulation XVI. of 1827, 

-mofussil towns and cities. or." 

Sections 4 to 16, both inclusive. 

In section 17, clause {f), the two 
last words. 

Section 19, clause 1, and section 
20. 

In section 22 the words and figures 
"'l'he rates of such fees shall be 
specified in the rules contemplat
ed in section 14' of this Act." 

In section 23 the words "with 
the sanction of the Governor in 
Council or any officer duly autho
rized by him." 

Sections 70, 72 and 86. 

In section 87, clause 2, the words 
" Collectors and other." 

Sections 91, 92 and 93. 

In section 94 the word " similar
ly." 

Sections 95, 96, 97, 98 and 99. 

Bombay Act I. of 1879. To. facilitate the introduc- The whole. 
tion of the Bombay Dis-
trict Municipal Act into 
Sind •• 

1... 
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STATEMENT OF OBJECTS AND REASONS. 

Existing i\{unioiJJal La~v. 

The enactment which for ten years past has regulated the constitution, 
powers and proceedings of municipal bodies in this presidency-except tho 
City of Bombay and Sind-is the Bombay District Municipal Act (Bombay 
Act VI. of 1873). Since the 1st October 1878 this Act has also been in 
force, under the provisions of Bombay Act I. of 1879, in Sind. 

2. The working of the Act has been upon the whole satisfactory and 
no occasion has arisen for any alteration of the administrative portions of it. 
But it having been determined to introduce the elective system in the con
stitution of the boards entrusted with the expenditure of local funds, it is 

·fit and expedient that t.he same privilege be extended to municipal bodies. 
The present Act (section 7, clause 2), indeed, permits of this measure being 
adopted to some extent, and to that extent the appointment of non-official 
Commissioners by election in all City Municipalities lias been already pro
vided for by the Governor in Council, with effect from the 1st April 1883. 
The law as it at present stands is, however, defective, (1) in that it allows 
of election only in City Municipalities, and (2) in that its general provisions 
as to the constitution of municipalities and their powers, duties and liabili
ties are unsuited to bodies mainly or largely composed of elected members. 

Reasons for Amendment. 

3. Simultaneously, therefore, with 'the intt-oductionof the Local Boards 
BiU it is deemed desirable to introduce this Bill £or the purpose of amend
ing the District Municipal Act. 'rhe object which it is intended to compass 
is the repeal and re-enactment in a new shape of so much of the present 
municipal law as relates to (1) the constitution of municipalities, (2) their 
rules and bye-laws, and (3) the control to be exercised over their proceed
ings. 

4•. The opportunity will also be taken of placing the municipal law in 
the Province of Sind in precisely the same condition as in the rest of the 
presidency. This it is proposed to do by repealing Bombay Act I. of 1879, 
au Act which was introduced to facilitate the introduction of the District 
Municipal Act into Sind by clearing away some legal diffi.culties which arose 
in connection with it, and which has now served its purpose. 'rhe result 
will be that if this Bill becomes law, the new enactment and what will re
main of the District Municipal Act of 1873 will together comprise the 
entire municipal law in force in Siud, as in the rest of the presidency. 

5. The above remarks sufficiently explain the preliminary chapter of 
the Bill. 

Constitution of MunicipaUties. 

6. The second chapter deals with the constitution of municipalities. 
The sections 5-9 which treat of the formation of municipal districts do not 
materially alter the present law upon this point., nor is any change contem
plated in the provisions relating to temp01·ary municipalities (sections 7 ancl 
13). But as regards permanent municipa·lities the proposed changes are 
great and important. 

7. In the first place the existing nomenclature of " City" ancl " Town" 
municipalities is abolished, and it is proposed that all permanent municipali
ties, except a few which will be presently mentioned, shall consist partly of 
elective and partly of nominee commissioners (section 10), and that the 
proportion of the former shall not be less than one-half of the whole. In such 
municipalities there will be no ex-ufficio commissio11ers and not more than 
one-half of the nominee commissioners may be sal!!-ried servants of Govern-

. ment ; and should it be found practicable and desirable, there will be nothing 
to prevent the entire withdrawal of the official element in these bodies or 
the nomination of all their members by election. 



63 

B. The number o£ commissioners in each municipality, and subject to 
the above-mentioned minimum the proportion therein of elective commis
sioners, is left to be fixed from time t-o time by the Governor in CounciL 
The size and importance of municipal districts and the condition and 
civic advancement of their inhabitants vary so gt·eatly that no hard-and
fast rule could be safely laid ?owri in. the Act on thes~ poi_nts. So als? 
the framina ofrules for regulat.mg electwns and the quahficatwns of candi
dates and ~oters has been left, as in the present District MuniciiJal Act, to 
Government (section 11 (c)). The constituency to be invested with the 
ft•ancbise must in the first instance, of necessity, be a small one; but as 
t.be system becomes mm·e known and, with the spt·ead of education and 
enlightenment, the pt·ivilege of electing a representative to the m.unicipal 
commission of their native place becomes more and more appreciated by 
the people, the right of voting will have to be more and more extensively 
conferred. Again the qualifications which will give a suitable body of elec
tors in one town may b(:) inapplicable to the circumstances of another. To 
a.llow for such elasticity as will thus be necessary in the pt'ovisions con
cerning the qualifications of voters, the only' resource is to empower 
some independent authority like the Governor in Council from time to time 
to determine the classes of persons who shall 'be.entitled to the franchise. 

9. The foregoing observations apply generally to aU permanent muni
cipalities. But it is necessary to except from the provisions relating to 
them, and to make a special pt·ovision for the constitution of municipalities 
in municipal districts which are so small or so remote, or in so backward a 
state, as to be unfit for enjoyment of the privileges of more advanced. areas. 
For such exceptional districts, the number of which is not likely to be large, 
it is proposed (section 12) to give authority to the Governor in Council to 
determine the constitution of the municipalities as he shall deem best m 
each case. 

Powers of Leasing. 

10. Section 14 of the Bill is a technical section re-enacting for the 
most part section 5 and clause 2 of section 24 of the present Act; but the 
opportunity has been taken of limiting the power of municipalities to lease 
:.1:; well as to sell imn:oveable propez·ty vested i11 them. The present Act 
:mthorizes them in general terms to lease such property, and it has been 
found that some municipalities have taken advantage of this provision to 
lease land in perpetuity at a merely nominal rent. Snch leases amount in 
effect to an out-and-out disposal of the property and no doubt were not in
tended by the legislature. Following the provision in the Local Boards' 
Bill and in similar English enactments, it is proposed now to limit the power 
of leasing-, except with the previous sanction of the Commissioner of the 
division, to a term of three years. 

General P1·ovisions. 

11. Sections 15-22 contain certain provisions relating to municipal 
commissioners and municipal election!", which being of general applicability 
it has bee~ ?eemed expe~ient to insert in th~ _Bill. Sect.ion 19la.ys th~ duty 
of determmmg all questwns as to the vahdrty of electrons on the District 
Judge. 

Presidants and V-ice-Presidents. 

12. Al!other important change which is proposed in the constitution 
of municipalities is with respect to their executh·e functionaries. The pre
sent Act confers a very la•·ge share of executive power upon the president or 
the vi~e-president or the chairman, or, in town municipalities, on one or more 
comt;nl:BSl~n.ers. . I~ th~ altered and n:uc.h more independent po&ition which 
mun1Crpaht1es wrll m future occupy, 1t IS thought that all the duties and 
powers imp?sed and conferred by the Act should be imposed and conferred 
m the ~rst mstance upon the general body of the commissioners themselves. 
They will be empowered t-o delegate these duties and powers to committees 
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as they think fit, and by their rules may invest their president and execu
tive officers with~1.certain authority, but all these details will be left entirely 
to their own discretion. 

13. Accordingly the office of chairman has been done away with as 
being unnecessary when either the president or, if the president is a salaried 
officer of Government, the vice-president, in his absence, will perform all the 
duties and exercise all the powers that may be performed or exercised by any 
chief individual ' head; and the president's duties (section 28) have been 
carefully circumscribed. The president must be a municipal commissioner 
(section 27) and will ordinarily be appointed by ~:vernment, but may, if 
Government so direct, be elected by the munici~ity. In either case he 
may or may not be a salarie¢1. servant of Government, but if he is, a vice
presiden~ is to be elected by the municipality subject (unless Government 
otherwise direct) to the approval of Government, to whom the president 
may, when he is absent, depute such duties and powers as he thinks fit. 
The provisions in the Bill as to presidents and vice-presidents are similar, in 
every respect, to the corresponding provisions in the Local Boards' Bill . . 

Conduct of Business. 

14. The regulations for the. c~nduct of business contained in section 
27 of the Bill at·e founded upon sections 11, 92 and 93 of the present Apt, 
with such alterations and additions as have appearerl desirable in order to 
present a simple and intelligible basis for the construction of systems suitable 
to the requirements of either large or small municipalities constituted under 
the new law. Subject to these general regulations, each municipality will 
be left free to frame its own rules for the conduct of business. 

Rttles and Bye-laws. 

15. It has been found expedient to revise also the sections o·£ the 
present Act (sections 14, 70, 72 and 95) which relate to rules and bye-laws. 
·It seems desirable that the rules and the bye-laws should not be mixed up 
together as they are at present, and that the different matters for which they 
ought to provide should be more carefully and mo~;e methodically stated. 
This has been attempted, as regards rules, in section 30 of the Bill, and, as 
regards bye-laws, in section 31. 

16. The power to make bye-laws is confined to municipalities in muni
cipal districts containing not less than ten thousand inhabitants, and · any 
other municipal districts to which the Governor in Council thinks fit to extend 
all the provisions of t4at chapter (see section 27 of the present Act as amended 
by section 44 (q) of the Bill). As the framing of rules and bye-laws (of the 
latter especially) is to some extent a legislative act, requiring an acquaintance 
with legal forms and the general enactments of law, it is necessary that the 
rules and bye-laws drawn' up by municipalities should not have effect until 
they have been approved by some central authority who can command the 
services of able legal advisers. For this reason it is proposed still to require 
that the sanction of the• Governor in Council shall be obtained to all muni-
cipal rules and bye-laws. ·• 

Control. 

17. The official connection of all the principal local authorities with 
the municipalities of their respective districts, and the circumstance that a 
considerable proportion of the municipal commissioners have up to the 
present _time been official persons, have rendered the exercise of independent 
control over these bodies by the local officers or by Government hitherto 
unnecessary. Nevertheless the present Act, in its sections 91 and 98, invests 
Gover~ment and the Police Commissioners with certain powers, which in 
certain .contingencies it would be their duty to exercise. These two sections 
and section 96, which gives an extensive right of appeal to the present e:~:
otficio presidents and vice-presidents, it is proposed to repeal, and in their 
place and in substitution of the abolished ere-officio element in the constitu. 

v.-19 



ti6n of the municipalities, this Bill provides (sections 34-40) for a system 
of oversight and control on the part of the Gov~rnor in Council and local 
offic;:ials similar in every way to that proposed in the Local Boards' Bill and 
explained in the Statement of Objects ancl Reasons thereto ~nnexed. 

JWiscellaneous. 

18. In the last part of the Bill, section 44 is inserted in the place of 
sections 86 and 97 of the principal act, which are proposed for repeal (vide 
the schedule). Both th~e sections deal with suits against municipalities·. 
The latter appears to b~n~cessary as there is n~thing in th,e priD:cipal 
Act or in the present B1ll whiCh would bar any aggneved persons ordmary 
remedy in the civil courts, and the former is reproduced in section 44 of the 
bill in clearer language. · 

19. The object of section 45 is to amend the unrepealed portions of 
the District Municipal Act in such a way. as to. bring them into harmony 
with the new municipal law and so as to correct certain defects in them 
which experience of the working of the Act has brought to light. The most 
important changes are in sections 3, 17, ~L 24 and 88 .. 

20. The amendments proposed in secti~ns 3 and 17 are with a view 
of defining more accurately ~he class of lands and streets or roads which 
vest in municipalities. 'fhe amended definition of the word " street" 
eliminates t.he special rule of prescription con.tai~ed in the present Act and 
leaves all questions as to the right of the public to the use of roads or ways 
to be decided, as t~ey sho.uld be, by the general law of the country. The 
introduction in section 17, clause (f) of the words "not being portions of 
provincial highroads or trunk rottds specially reserved by Government" 
(section 45 (b) of the Bill) will enable Government to relieve municipalities, 
when it is thought necessary, of responsibility for the maintenance of portions 
of Imperial or Local Fund roads which traverse th~ir districts. In some 
instances considerable lengths of such roads have,to be included in municipal 
districts, and not only are the municipalities not equal to the burden of main
taining them, but it would also be unreasonable to require them to do so. 

21. In the saicl definition and also in clause {f) of section 17 it is .pro
posed to omit all mention of " open spaces." If such spaces are ·" squares" 
or "courts " or "alleys " they will be included, by the amended definition, 
in the.rm " street"; 'but if they are not spaces of this description they 
will, as a rule, not be areas such as ought to vest in municipalities. They 
will either be in the enjoyment of some land:holder, or else under section 37 of 
the Bombay Land Revenue Code they vest in Government. In the latter case, 
Government can always, under section 17 clause (e) of the District Municipal 
Act, transfer any such open space to the municipality, if necessary. 

22. The additional clause which it is proposed to add to section 21 
of the present Act relates to .taxes levied by municipalities on pilgrims. It 
has been brought to the notice of Government that these taxes, owinO' to 
the grealmess of the number of pilgrims, generally yield larO'e reve;ues 
which are in some instances out o.f proportion to the local req~irements 'of 
the small municipal districts in which they are levied. Such taxes are it is 
true, generally expended by the municipalities on buildings and other ~arks 
and arrangements for the convenience and health of the pilO'rims. But 
these municipalities have no authority beyond the limits of th~ municipal 
districts in which they are respectively established, whilst the money realized 
bot;n the pilg:ril!ls mi~ht often be perhaps even. m~r? usefullJ:" expended in 
their cause m erectmg dharmshalas and mamtammg and Improving the 
roads and on other similar purposes, outside of such districts, but in their 
neighoou;hood, than within the~. It is propose.d, therefore, to empower 
Gov~rnment, whenever they thmk fit, to reqmre such municipalities to 
a~.sign a portion of the pilgrim tax to the district or taluka local board 
h~~tving authority in the neighbourhood for expenditure by such board 0~ 
o~~ects of the kind above mentioned. 

·• 
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23. The amended section 24 seeks to define (1) the obligatory and (2) 
the discretionary function~ of mu~icipa\ bodies: Under the former heading 
are ranged all matters whiCh are essential to the health, safety, convenienctJ 
and well-being of the population of a municipal district,-matters which 
every resident of a town or city under municipal government has a right 
to · expect adequate provision to be made for in return for the rates, taxes 
and regulations which are imposed upon him. Under the latter are placecl 
matters which are legitimate objects of expenditure from municipal revenues, 
but which are not absol~tely necessary in every municipal district. 

Police. 

24. It will be noticed that all charges on account of Police have been 
omitted from each of these headings. In accordance with a recent decision 

· , of the Government of India it is proposed to relieve municipalities of these 
charges, and in lieu thereof to impose upon them the obligation of establish
ing and maintaining middle class and primary schools. 

Education. 

25. But as in the case of local' boards so also in the case of munici
palities the time has not yet come whe~ Government can with safety resign 
the administration of public education unreservedly into their hands. The 
management, control and administration of every public institution main
tained out of municipal property or funds is vested by the last· paragraph of 
the amended section 27 in the municipality which maintains the same, and 
this, as a general rule, seems just and reasonable. But the interests of the 
public at large in the maintenance of middle class and primary schools on a 
uniform standard of efficiency are so gt·eat, and the necessity for inspection, 
managemen~ and control by the Government Educational department so 
obvious, that an exception must be made of educational institutions. 

Acco1mts and Budgets. 

26. The amended clause 1 of section 88 of the present Act will 
throw upon the general body of each municipality, instead of upon their 

· president as at present, the duty of having regular accounts and budget 
estimates prepared. This change is in harmony with the several other pro
visions of the proposed new law which vest all powers and responsibilities 
in the municipal commissioners themselves instead of in individual function
aries, leaving it to them to make such arrangements for their exercise or 
fulfilment or, in certain cases, for their delegation, as they think fit. 

(Signed} J. B. PElLE. 
9th Jtdy 1883. 

By order of His Excellency the Right Honourable the Governor in Go1mcil, 

C. G. W. MACPHERSON, 
Under Secretary to Government. 

Poona, 9th July 1883. 
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