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PART V.

o

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for general information :— .

e
Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
Sfor the purpose of making Laws and Regulations, under the provisions of

«Tpg InpiaN CounciLs Acrt, 1861.”

The Council met at Poona on Saturday the 7th September 1889, at 3 .M.
PRESENT: ,

His Excellency the Right Honourable Lord Reay, LL.D., G.C.I.E., Governor of

Bombay, Presiding.

Lieut.-General His Royal Highness the Duxe or Coxyavemr, K.G., K.T., K.P.,
G.C.L.E,, G.C.8.1,, G.C,M.G., C.B., A.D.C. : 4

The Honourable Sir R. Wesr, K.C.L.E.

The Honourable Mr, C, B. Pritcrarp, C.S.1,

The Honourable the ADvoCATE GENERAL,

The Honourable Mr, KasgiNaTH TriMBAK Trerane, C.LE., -
The Honourable Sarddr Rdo Bahddur BEHECHARDAS VEHARIDAS.
The Honourable Mr. A. McHinca.

The Honourable Mr. Navrosr Nasarvaxst Wapia, C.LE.

A

Papers presented to the Gouncil.  The following papers were presented to the Council : —

[« S 1. Report of the Select Committes on the Bill to consolidate and amend the. Law -
relating to Saltand the Salt Revenue throughout the Presidency of Bombay ;

9. Report of the Select. Committee on the Bombay Village Sanitation Bill, 1889 ; L:‘ :
y.—13 ; . P
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o 8. Letter from the Secretaries, Provincial Conference, Poons, datele;irf!:)sg;"_::
.. . 1889—Forwarding a report of the speech made by Mr. M..B- tlaxe ]Confer-
proposing the several resolutions on the Village Sanitation Bill ab
ence ;

4. Letter from Mr. Liladhardas Harakhchand, Kd4rbhari to His .H.lghness the
TLékor Séheb of Vila, No. 236, dated 24th Angust 1839 —Submitting observa-
tions on the Bombay Village Sanitation Bill ;

5. Letter from Rido Siheb Krishnaji Billal, Mdmlatddr, Tiluka Rzi.nebel}nm'-

Dharwar District, No. 39, dated.31st August 1889 —Submitting his note on

the Resolution of the Government of India on sanitary matters ;

8. Letter from the Honorary Secretary, Bombay Presidency Association, _dated l4-th
~ September 1889—Forwarding a representation on the Village Sauitation Bill;

7. Letter from Mr. Jagmohandas Vandravandas, dated 4th September 1889—For-
warding his notes on'the Village Saunitation Bill ; G

and were taken as read. X

THE BOMBAY VILLAGE SANITATION BILL.

His Excellency the Presiornt :—With the permission of the Council we will frst
proceed with the second reading of the Bombay Village Sanitation Bill.

The Honourable Sir Rayyonp WEST in moving the second xjeq.diug of the Bombay
" : Village Sanitation Bill No. ' | of 18389, said :—Your Efce!len.cy,
A Hmw““b]"h S R‘gm’(‘id I propose that Bill No. | of 1889, the Bombay Village Sanitation
: e e Bill, as amended and presented by Select Committee, be now read

' ing of Bill No. 1 of 1889. & 1

: o a second time, without of course presonting the slightest obstacls
o * to the several amendments on various sections which have been proposed by some of the
N Honourable members. Since we discussed this Billin Council last, it has been subjected

to a certain amount of criticism, which criticism, however, has been to a large extent of a
self-cancelling character ; for, if we study on the one side the suggestions that something or
_other ought to be done against thoso on the. other side that nothing ought to be done,
w¥sbould be reduced, were we to attempt to satisfy both sets of critics and. advisers

S8 to the condition of the old man and his ass in the fable, if we attempt to satisfy both. The
5 A eriticisms having been so self-cancelling it is needless to go over the whole ground tak'en
s up by them, although I can assure the gentlemen who have favoured Government with
w,~ . their criticisms that the most careful attention has heen paid to a suggestion wheanevor

R it bas been found to be of a practical kind. It has been urged. that there'is no necessity
for an Act of this kind, and that of course is a fundamental objection, but what the argu-
: ment arises upon chiefly appears to be that the Police Acts already in operation provided
# sufficiently for thesuppression of all offences. The first answer to that is that the mere
: existence of these Acts down to 1889, and the condition of things, as they have continued to

5 exist under these Acts, is sufficient proof that by themselves the Aocts are not sufficient for
the purpose. In fact, the Acts are simply of a prohibitive kind, The Acts lay down that

% you shall not do this or you cannot do that, and they impose very severe penalties but

in & somewhat Jame and impotent way, so that not much respect has been paid to them,
and the peualties rise to a point which is somewhat extravagant for the ordinavy trans-
messions of sanitary rules iu villages. Ttappears to me therefore desirable that something
more should be doue. A great deal of inquiry has taken place during the last few years on
the subf'ect of sanitation in towns and villages. This course of inquiry has been explained
to and laid before the Council, ,and I understood: at the time it was generally accepted by
‘the Council that the ground was laid for legislation, whatever form that legislation ought
to take. I remind the Council next that we are here in a position in which inaction is
nost impossible. If we do not accept the Act which has been introduced, we shall
ye an Act of & more stringent character or else more rigorous actions under the existing

¢ forced upon us by the public with regard to sanitary improvements. -We have also
ernment in this position. Government is pledged to deal in the fullest way with
lmprovements. It is now more than three years since Government so fully
self to deal with sapitary improvements, that it has been somewhat severely
nembers of the public generally for not goiug far in the way of enforcing
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8anitary measures on the villages in the Presidency. Such upbraidings have been uttered
without allowing for the difficulties Government has to confront. But Government having
accepted the responsibility it does necessarily follow Government must give a clear and
definite answer ag to why it does nothing, or else that sanitary improvements must gu
on.  With regard to the allegation that the law is sufficient for the purposes there 18
another answer to be made besides the one that the Police Acts are necessarily and pro-
perly of a prohibitive character. There is nothing contradictory in these Police Acts
to what we propose, but they contemplate a less advanced stage of progress. They do mot
enable a village to organizs itself in any way. They donot enable those who see how im-
provements could be made, and wish them to be made, to do so, for they say, ‘ Here are
such and such laws which make a step towards improvements possible,” buti only * such
and such Acts are prohibited.” The means of improvement do not exist. It is desirable
these means should exist, that means should be found for a corporate body of a village
to put themselves in the way of sanitary improvements. Therefore something
must_be done, and if we do not pass an Act of this kind, we may be gnite sure
measures of a more stringent character will be by public opinion forced upon this
Government. Therofore it is better, for the convenience and comfort of the Gov-
ernment, and the carrying out of the principle step by step, that an Act of this
kind, flexible in its methods, and mild in its penalties, should be made law thau that
it should be left to the Police Acts and other Acts which may in case of our inertness
by and bye be forced upon the local Legislature. As to the necessity of action I will
Just quote what has been said before on this subject. In 1886 Sir James Peile expressed
himself in these terms:—*The vew District Municipal Act (II of 1884) gives Govern-
ment the power of forming groups of villages into municipal districts. But this pro-
vigion cquld not be universally applied, and, besides, municipal law with the raising and
application of municipal funds is a distinct matter from that now on hand. I think the
best plan would be to empower the Assistant or Deputy Collector to call upon the
people to do within a prescribed time any specific work which on the representation of
a sanitary authority he may consider important to the sanitary welfare of a village and
reagonable to be performed by the villagers’ personal labour.” 'This is a type of
improvement which naturally suggests itself to. an active administrator, and as we may be
quite sure that the improved sanitation of villages will not be allowed to sleep, we if we
remain content with mere minuting, shall have some measuves of this kind forced upon us,
which would be less acceptable tc the villagers themselves and to the Government, because
indulging the greater interference of Police authority. ~ An alternative was laid down by
Sir James Fergusson, and that is the principle upon which Government is now proceeding.
He said: “The only practicable means [ can ses of abating a great evil, the fostering
of epidemic diseases by the practices which directly lead to it, is the establishment of simple
village authority on the most popular basis; and the enabling it to require the exccution
by the inhabitants of simple sanitary works, particularly protecting wells from pollution.
.or, where circumstances are favourable, letting off stagnant deposits.”

The choice really is between these two principles and the discussion which has taken
place in the public press since the first reading of this Bill, makes it quite clear that the
diverging currents of opinion run in these two channels. You must organize a village

community, or you must impose upon it a series of rules to be rigidly carvvied out by
external authoritv.

The alternative to organizing village communities would comre to this. You must
put more power into the hands of patels, and Lneed hardly tell the members of the Council
- you cannot put incroased power into tho hands of patels without considerable risk of
its beingabused. My own experience of these men during the fourteen years [ was &
member of thetigh Court was that they are not a class of men to whom very much increased
powers may be with safety given. T think thoy may be properly made use of as members ot
a local organization; but it would never do to place any arbitrary power in their hands.
[£ you add any power to the patel, you must get somebody, either a Mdmlatdar or Collector,
to superintend him. That would be carrying en improvemeout in a somewhat odious
fashion, on the principles and methods of a despotic rather than a progressive Govern-:
ment. At the same time it i3 quite impossible to say, and here we must concede a point
to the advocates of sanitation at home,—it is quite impossible to say a village has a perfect
right to do asit likes for itself. Itis one of the divine ordinances thas no man is independ-
ent. A village cannot be a nest or centre of endemic discases without extending its evil

@




o

[Parr V

- 48 "THE BOMBAY GOVERNMENT GAZETTE, NOVEMBER 18, 1889.

influence, which influence may reach in time to the farthest ends of the earth. I read
lately a most interesting minute, which was well worth ngdymg, })y Colon_el qup, mn
which he deals with sanitary improvements chiefly from a point of view affecting military
interests, but it.is # minute which has a much wider application than that. He points
out very foreibly that we cannot have any centre of disease in India without 'the “_rhol_e
extent of the country being possibly affected, and thus as he points out there is a likeli-
hood of its spreading over the world ; of its making India a by-word for pestilence,
and through quarantine arrangements affecting our commerce. Theveforo every little
village in this country has an influence, and a power of doing good or ill which may
extend to the furthest ends of the earth; aud every villager is subject to the same law,
and ought therefore to submit to such instructions aud tolerate them in order to prevent
his own household becoming a centre of disease, and ought in his town to exercise a
similar control over his neighbours.
. The way in which this control is to be exercised has also been the subject of much
discussion since the first reading of the Bill, and we have had various criticisms poured
out upon i, saying, first of all, it is of no use to make a village committee. Secondly, we
have had it said, your village committee is sure to abuse its power, that there is sure to
be a predominance in the committee of one or other of the factions in the village, and
the predominating faction is sure to use its authority to bully and injure the faction
opposed to it in the community. We have had it said again that the village committee
will be so unpopular that-it would be better to allow things to be as they are, and permit
patels to do as they please. We must not proceed on the assumption that human beings
are devoid of common sense. Another objection is that village communities are so stupid
that it is no use attempting to get them to adopt rational rules, and if you do there would
be no chance of getting them carried out. It would never do to proceed on such assump-
tions, that it is impossible to do any good for these people. It is far safer in my opinion
to have some hope and confidence in tliem, and certainly those who have to do with
Banitary improvements in the mofussil in India have come to the conclusion that confi-
dence in the native communities is generally repaid with zeal to conform to your wishes so
far ag they are rational and not too exacting. I have taken a great deal of interest in this,
and I have found that a little kindly pressure in the way of advice and pointing out what
should be done had a great deal of effect. I think if the necessity of sanitary measures
is well pointed out to the members of these village communities, it will not be impossible
to find men amongst them fit and desirous of carrying out these propositions under the
- Sanitary Act and the simple rules which it will be necessary to provide under tho Act.
At the same time thero ave difficulties to be met with in these villages, somuolency in
gome, and faction in others; and in every village there is a possible resistance through
religious feeling to be contended against which is very easily stirved up. "Therefore Govern-
ment has thought it desirable that the Collector should exercise considerable control—
this being a tentative measure—that the Collector, who himsclf is wholly under the
control of the Commissioner, should have a considerable amount of power over those
sanitary affairs in the villages. There ought also to be a due regard to the relations
between the Committees we propose to create and the other local bodies, although at the
same time it would bo undesirable that the Village Sanitary Committee should be in
direct subordination to the tdluka local board or district local board, because that would
not only cause trouble to the local boards but would have a tendency to cause the
villagers to lose interest in their village affairs. On the other haund the influence of the, -
Collector is more likely to stimulate the Village Sanitary Committee. Under the floxible
arrangements contemplated she village committee will be more stirred to exert itself-and
also to make the requisite modifications than a Board working by fixed rules which must
necossarily apply to a large number of villages. We think Village Sanitary Commmitte
would be teased and harassed with reports and returns if made a -mere lf:'anch of tlfs
Local Board’s administration. They would be discouraged aud become discusted 't.ﬁ
their work on account of the great number of ceremonies attending it and ;oul(; n ‘:ld
- much practical work, At any rate it is quite certain your local boards are not fit toot ko"
up the work of village organization with efficiency. The matter wag much di da.e
Madras a few years ago, and the conclusion come to was as follows ;—s Tif cussl(i a
the Board of Reyenue, protestin the strongest manuer against any Aot W.hi b e.yf121 t hat; 18
on the district officers the duty of enforcing 'its provisions, whish W ldc e ]
fund board with such power through the agenoy of its own suborg?nat;:% Ty locz;}
attempt would cerbainly end in failure, disgontent, and perhaps disaster . | g . jly .sucl‘ :
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any Act of the kind is passed, it can only be worked successfully by and through the
people themselves . . ., . . . To impose on local fund boards the task of carrying
out the Proposed Act would be to expect them to do what would be far beyond their
powers.” This is the opinion of the Revenue Board. Another passage from the Revenne
Board minute may be read. “The idea of compelling the villagers in the several districts
to keep their cattle and their manure heaps outside their dwelling-houses, is, under the
' existing circumstances of village life, simply absurd. - Nor have the Board any reason to
suppose that manure heaps are in any way more unhealthy or likely to engender disease in
this country than in Europe where the smell from dung-hills, manure heaps, and cowsheds
18 not objected to on such grounds. It would therefore be an act of needless and high-
handed oppression to attempt to enforce such a rule in this country.” The Madras
Government dealing with that long report say:—¢ The responsible establishments are
really inadequate for the supervision of all the minor works which should be in hand.
The remedy seems to bo in some development of village agoncy. - Whenever it can be
done, village committees under the head of the village, similar to those that already exist
in some circles as in Salem and Dindigul, should be organized, funds being placed ab
their proposal and the execution of all simple works entrusted to them under the genoral
direction of the Board’s officers or of some official or non-official member.” Thus we
see that the experienco and full examination of the matter brought it home to the Madras
Government that village organization was necessary, that local boards with a wider range
would be inefficient, and that the Collector and his establishment could not effectually
take in hand such processes, although they might undertake the general supervision.
Now this being so the Government here have come to the conclusion that they caunot
dispense with this aid to village administration, and in adopting those priuciples to make
them as comprehensive as possible, having within them the germs of growth. Tt will be
observed that in the Bill as it is now amended, provision ig made for the introduction of
elections into villages. It is hot advisable that it should be universally enforced for this
reason—I am referring the Council to Section 8 of the Act—1I need hardly tell your
Tixcellency with your experience, and your knowledge of educational matters and of
nuunicipal affairs in India, it would be impossible to introduce into every village the
. simple process of election for the choosing of a sanitary committee. I think we might
safely leave the matter in the hands of the Collector, subject of course to control, and
give to him power and encouragement to make use of election where election is obviously
possible, to take the aid of it in choosing a village committee. The rules to be framed
or perhaps rather adopted by a village committee when constituted is a matter on which
I have already touched. I only add that the action of the Collector in connection with
local boards, and the general control and supervisivn of the working of the village sanitary
committee affords means whereby they would be kept continually in touch. In the
Bill as laid before the Council, means are provided for aid by Local Boards to villages
through the furnishing of funds; and the provision for Sanitary [aspector will be seen in
Section 21 in italics. But this is a subject as will be seen from Section 40, which we want
the villagers to take up themselves as a matter which will be of advantage to themselves,
in which they can act in full co-operation with Government. Something has been said, and
I believe one Honourable member feels strongly now on that point as to the funds raised
locally in the villages,—that the Local Boards should in every instance refund a moiety of
such sum as has been raised from a village, if not the whole to the same village for village
works. That is a matter which will come up for discussion presently, and I may say
nothing is involved in the second reading of this Bill which prevents a full discussion
of this. One of the criticisms on this Act has been presented in an elaborate form by a
tilukdir. He insists on his ownership of his village ; on his right to do what he will with
his own, and he makes this a basis for representation that nothing ought to be doune in
the villages of the {dlukddr as everything must depend on the tdlukddr. That is a point
the Council is not likely to adopt. We would rather provide for the abolition of tdlukddrs
than allow their essentially depondent rights to become an impossible obstruction to
necessary reforms. Criticisms have been passed on the Bill from a financial aspect, and
as is usual in all such cases, it has been said funds are desirable but Government should
provide the funds. IF Government had power to create money that would be all very
well, but as Burke laid down a long time ago, Government has no creative power, and what
it gives to one town or country it must take from another. There is another series of
criticisms on the subject of subseriptions, that it is impo:sible to gef subscriptions.
That is one of the arguments advanced by Dr. Hewlett, that if you allow subscriptions
v.—14 1
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7 ' 1 from an
I able. I do nob think so. I lately l-earned.
o s in this Presidency, with which as a

interesting document that the practice prevail 1 St
District Officer I was onco persloually falmiliz_u', and I find that in one E;a}ouki?(_ﬁ?:t:gg
villages in the courseof two years have subscribed a considerable sum for -'bud e Rl
making tanks in their villages. The sum of about Rs. 3,000 has been subscuhe s

villages which, with theaid of contributions from the Lo_cal E‘un.d, have eua.?lec_l t e;n : blii
out these various works of improvement. So you see this practice of subscriptions for ?uhice
improvement is by no means extinctin the villages. I think myself if you allow this Pt,l aokios
in the villages it will be to the interest of the _villages; but at the same time we s-fxy 1t 13 EIO:
necessary these subscriptions should be so raised as to be made the means of harassing éc
‘people, and there is no unecessity why Mdmlatddrs should abuse the section as to sub-

scription. , K
: The next topic dealt with in the criticisms is as to the rules and the possxbxht:y. o(1
; rules being carried out. On one side it has beeu said that you will not get any rules carrie

out, and on the other hand it is said that t‘he sanitary authorities will beso Sbm'?gbttl:st
by degrees and in course of time they will make thq rulps co_mpulsory, also Lml ‘ﬁ
carrying out of these rules will raise a great deal of dissatisfaction and create muc;l 1d

feeling in the villages. Rio Bahédur Mahadev Govind Ranade gave some 90
advice on the subject, which I am sure will always be present to the rpm(ls of the Grovern-
ment, He saysin his very able letter :—* The prohibitory provisions will have to be
shaped and modified in various ways to meet the exigencies of different localities an.d_
caunot possibly be cast on the same fixed model. They do not for the most part admib
of geueral legislation. ........... When bodies of men are created with a command
of certain funds, they will under the advice of sanitary authorities, aided and corrected
also to some extent by practical common sense, be in a_position to adapt their
own regulations to the standard arrived at, and when this is done, and village
olders are interested in the working of those measures, it ‘will be easy to provide
authority for punishing breaches.” "That is certaiuly the policy which, on independent
grounds, Government have resolved to endeavour to carry out, and thet:e appears bq be
o reason why, in carrying out sanitary measures, there should be one inflexible set of
rules for every village. Is it the case that in many different towns in Eugland the rules
: are identically the same ¥ Theve is the objection on the other side that you are by setting
up Comuittees and giving them an authority upsetting the law of the land, and upsetting
the Penal Code, while many more objections in the same view of no practical effect are
made.  The Penal Code is general ; the village rules would be particular and compara-
tively minute. They are certainly to be made as far as possible conformable to the
interests of the villages, and they must be varied according to the individual local con=
stitutions, Theve will be nothing so claborate as a hard-and-fast set of rules to be
strictly enforced without regard to needs and character and circumstances. [ have had
& conversation with the present Sanitary Commissioner on this subject, and it is perfectly
clear we may get an effective system without anything so elaborvate as Dv. Hewelett
recommends as indispensible.  (Certain insanitary habits of individuals must be kept in
check. Then there is the subject of protection from pollution of drinkiug water. Thay
juvolves the protection of streams and springs and the cleaning of tanks and wells.
Theve. is the public conservancy, and the removal to a place set apart lor the
purpose, of offensive matter from houses. ‘I'here must be a rule for giving inspectors
and officers access to carry on their work. Then there are rules for  concerted
action in the promotion of public health, Village  householders oust  contribute
their work or make payment for the carrying of it out. There is the protection
of wells and other sources of drinking water, against common but improper uses, the
Ailling up with fresh earth of hollows in which stagnaut water may lodge, the vemoval of
- prickly-pear and preparation of trenches or enclosures for purposes of nature on approved
- Rites aud for both sexes separately, and finally theve are rules for villago servants in
6 carryitg out of the conservancy rules. Unader these few hoads you may get all the
- rules requirad for any ovdinavy village. As to the rules affecting the finances it is quite
possible to make simple rules according to the wanfs as they grow; and I may say the
- local boards in England carry on their work on a similar principle.  The sanitary
- a es in Eugland have schedules and schemes of rules drawn out for their adoption by
o Local Government Board in London.  Whenever this Act is passed it will become
uty of Government after full consideration »f the uecessities of the people and their
uliarities to frame schedules of rules some of which way be suitable for'many villages,

i AT
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although itis quite impossible that the same set of rules will suit all these villages. But
when I say that, I do not say that every village committee should be at perfect liberty
to pass any rules it pleases; it will be seen those rules are subject to approval by
the Collector, and the Collector is subject to the control of the Commissioner. As to
the means of enforcing these rules, various criticisms have been thrown out on the Bill,
one or two of which it may be worth while to say something on. The sanitary committee,
it is said, will be composed of amateur magistrates or judges. Well, all the business of
England is carried on by amateur magistrates and judges, and it is found that for
administrative purposes or those in which minor judicial functions are blended with admi-
nistration they are the best you can have. It isalso desirable that these village committees
should be trained up to a sense of duty and taught to exercise their authority with
temperance and also with firmuess. ‘If you can give to tho leading people in a village
a position of this kind, and make them even in a small degreo rise to the necessities of
the situation, then you will have done much for the social education of the village com-
munities, It will be observed that the maximum fine which can be imposed under the
rules under this Act is Rs. 10 ; but of course that does not at all imply that in an ordi-
nary village the maximum will be more than Rs. 5 or even Rs. 2. This is a matter
which may be left to the discretion of Government in drafting or in recommending rules
for the adoption of the different villages. And when you have got to the maximum of
Rs. 2 or Rs. 5, it of course does not imply that the maximum fine is to be imposed in
every case. On the contrary, the maximum fine is the fine that will be least often imposed
and then there comes the appeal to the Magistrate. Such an appeal is a sufficient safe-
guard against any.tyrannical abuse of authority by the committees. There has been some
criticism on this point, that the Magistrate will be some member of the village commititee.
That will not be so, for special provision is made in the Act. It would be wrong to
have an appeal from Casar tq Czesar.

The existing rules so far as legislation is concerned, I may point out to the Council,
do nothing towards the supply of water, for remedying the great want of good supplies
of water. It is absolutely impossible under the existing law for a village to attend pro-
perly to its supply of water, to keep that supply of water pure, and to make the regulations
requisite for keeping their tauks aud wells as clean and sweet ag possible. It is needless
at this time of day to say how very necessary the supply of pure water is. Probably
more disease arises in this country from the drinking of bad water than from any other
cause ; and that is the opinion of nearly all people. . Some organization of this sort then.
some means by which local activity and intelligeuce can be brought to bear, is necessary for
the villages, and it is the duty of the Government to impose as few merely arbitracy ot
formal rules on them as possible. The idea that Government and the village committees
will become the slaves of the Sanitary Department is wholly illusory. The Government of
Bombay is not the slave of the Sanitary Department or of any other department; and it
would be impossible ‘to find in this Bill any clanse which gives a tyrannical ov over-
bearing authority to the sanitary authorities over the village comwmunities. The view of
the Government on this subject is expressed with very good sense inan avbicle T lately
read in the Dictionazie de L’ administration Francaise; by Maurice Block.  What he says 1s
“ no administrator whatever ought to accept the advice of a physician, of an architect or of
an engineer without having very closely examined it not only from a legislative point
of view as to its operation, but also from a point of view such as will be agreeable to the
people, you are bound to study their habits and even their prejudices. Yon aught to
study all the difficulties that may arise in the organization of these bodies. You ought to
avoid displeasing the received and popular ideas of the people. You ought to eulighten
the people in order to obtain s voluntary expression upon what may be to their interests,
and not to forget that even if-the law does not make you respousible, you- are always
responsible in the face of public opinion.” I move that the Bill be read a second time.

The Honourable K. T. I'tuana said :—We have had several criticisms on this Bill in
which the members of this Council have been asked to consider well what they are about
to do. I have doune so to the best of my powers. And I entirely accopt the view which
Sir Raymond West has expressed, that this is essentially a tentative and experimentad
measure. I also think it not unlikely that seme good may come of the passing of this

measure. At all events [ awn satisfied after cousidering the Bill that no mischief need
" come of it, that we are taking a step in the right direction and that in some parts of this
Presidency some tangible progress may be made in what every one agrees is mast

-
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desivable. There is no doubt that this is one of tho matters in which an apparent con-
flict between the two principles which Sir Raymond West has referred to arises. We
" want efficiency and we also want progress. But I have no hesitation in making my
choice. If I were to look merely at the exigencies of the present moment, and to the
securing of sanitary improvement just now, it is possible I should class myself with those
who consider that all sanitation throughout the Presidency should be entrusted to tho
officers of the Central Government. But I think it is right it is our duty to take a
somewhat widev view, and we must consider that if the business of sauitation is enl;rust_ed
entirely to overworked officers of the Central Government, there is great danger of ity
falling into hands which will not be able to do it satisfactorily. I take the same view
in regard to .sanitation as in regard to all local matters, namely, that it is desirable to
make a beginning of popular administration in whatever work is to- be done. I am
therefore of opinion that this measure is a proper one as an experiment, in order to see
how far sanitation can be entrusted to such village committees as are proposed to be
constituted under this Bill. In one part of the criticisms I remember seeing a suggestion -
that this is practically a withdrawal from the principle of local self-government, that
the Sanitation Bill of 1889 is an attempt to recede from the Local Self-government Bill
of 1884. I confess I am entircly unable to follow that criticism. There may be some
matters to adjust between the Local Boards and the authorities to be created under this
Bill, but it is a mere matter of adjustment, and I do not see anything which could present
any serious difficulty in that respect. Thero is another point, and that is in reference to
an observation made by Sir Raymond West as to every village having a power of doing
ovil outside its own proper limits. Well, I quite agree with what he said and quite accept
his view ; but I think I may be permitted to point out the logical consequeuce of tha
view that to a certain extent it becomes the duty of the Central Government as repre-
sonting all the villages and towns under its sway, wherever sanitary work is to be done
to render substantial assistance in carrying it out and this particularly and with particular
liberality at the first start of sanitary work on a systematic basis. Passing to another
point, I notice that Dr. Hewlett said it was strange that in a Sanitary Bill there should
be no reference to the ‘Sanitary Department. That criticism seems to me to be sound,
bub in the particular case we have to deal with, I think it is not desirable to give the
Sanitary Department any powers independent of the representatives of the general ad-
ministration. These latter, the Collector and his subordinates are more likely to work
in sympathy with the villagers than the sanitarians, and ought therefore to have the
ultimate control, only consulting the Sanitary Department on all matters where expert

guidance i8 necessary.

_ His Excellency the Presipenr said :—I shall not: prolong the discussion on this Bill
which meets with such general approval. The Bill, as my Honourable colleague: in his
very exhaustive speech pointed out, is purely tentative and experimental. Thatis its
main recommendation. If it were a bill which satisfied all the requirements of sanitary
science as they areat present laid down in certain quarters, the Bill would to my mind be
unworkable. 'We must not forget that England is at the present momentat the head of the
cnvxhzt_ad world in this matter of sanitary science. I believe I am right in saying that
there is 1o other country in the world in which so much attention is ;uid to the sglut,i(;r;
of the sanitary problem as in Fugland and Scotland, but for this very reason we must be
extromely carcful how we proceed in a country like this. It would be wrone to a lb'
measures which might result in real hardships, and to endanger progress byb enforgP 4
rules 8o corqpletely antagonistic to the customs of the counf.‘rv that they would bec o
absolutely distasteful and unpopular. I fully endorso what has been said by i;ll@iIOtlom-0
able member that the development and success of sanitary measures do end o Ottlll~
appreciative co-operation of the communities for which they are intended. '{)‘he fin 5 'lei

. question is an extremely important feature in the working of this Bill; and it h all;cxa
- said that Government should give grants towards the sanitary impvove;nenb of a'sli e
- liet me point out that Government has already given grants, and is giving ol-a,ntsw a%']eg.
- moment, to communities who are improving their water supply. The annual am atﬁ B
~ these grants is Rs, 80,000, Ihave no dpubt the financial department will, if %urlll o
tplus, devote part of it asa grant-in-aid to sanitation. The bill does not melb agﬂ
pproval of eminent sanitary authorities. Their opinion is entitled to the A
It is & natural characteristic of every special department; that its oﬁicersg riatels:l; %,
yernment what they consider the ideal of perfection. T have neyer lfla(;led
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them for excess of zeal ; on the contrary, I have always been ready to work up to this ideal
as far as possible. But the perfect ideal is not always a practical'ideal. It loses sight of
the limitations which circumstances of various kinds impose on the Administration.
This bill takes these linaitations into account; it contains the germ of future expansion,
and if it is put into operation with tact, it may perhaps even satisfy Dr. Hewlett as a
modest commencement although not exactly on the lines he approves of.

Bill road a second timo and The Bill was then read a second time and considered in
considered in detail, detail. ;

_ The Honourabla Sir Raysonp West proposed the following amendment :— In Sec-
tion 4, _Clause (@) :—omit lines 9, 10, 11, and at the end of the clause add ‘in so far as
such site or area is nct included within a permanent municipal district or a military

cantonment.” ” He said the section will then read thus :

(@) * Village” means the site of a village or town, as determined for the time being
under Section 126 of the Bombay Land Rovenue Code, 1879, together with the area
included within a distance of a quarter of a mile from any part of such site ; in so far
as such site or arca is not included within a permanent municipal district or a military
cantonment. '

This amendment is to prevent any contention betwoen the different local authorities.
The amendment was carried,

The Honourable Sardér Rdo Bahidur Bemecrarpa’s VEmArIDA’S proposed the following
amendment :—Section 4—add at the end the following clause :—“(d) The word
f nuisance’ shall not include pure cattle-manure for the purposes of this Act.”

In moving the amendment he said :—My Lord,—Your Excellency and the Honourable
members are aware that the population which will be affected by the passing of this Bill
is chiefly agricultural. Not only is this population the backbone of the country, but it is
also known to be in need of help in various ways. Scarcity of manure is felt in almost
all parts of the Presidency. The chief manure is cowdung and unless the cultivators
are pernaitted to make cowdung manure in this indigenous method, the agriculture of
the country will seriously suffer. If *cowdung manure” is treafed as nuisance the
cultivators will use cowdung for fuel with a view to avoid annoyance and persecution
caused by the provisions of the sanitary rules, Manure is to them the souvce of all
their little wealth, and to touch it is to affect the agricultural prosperity of the country.
In my humble opinion though the intention of the Bill is good, it ought to press
ag little as possible on the ignorant masses and on their industry. With this object
I bring forward for the consideration of your Excellency and the Council an additional
clause (d) which excludes pure cattle manure from the category of nuisance for the
purposes of this Act. My Honourable colleagues on the Select Committeo are aware
that I contended for the introduction of this clause in the Bill and though they did not
think fit to introduce the clause, I understood them to sympathise to some extent
with the above view. I fear it is not quite safe to leave this matter to the framers of the
rules under Sections 11 and 20. Though T have every faith in the good sense and sym-
pathy of the executive officers as a class, a too forward committee or a too zealous officer
might not exclude manure from the category of nuisance. The introduction of the clause
proposed by me will not only secure uniformity in this respect throughout t'he Presideney
but guard against unnecessary alarm and irritation,

The Honourable Sir Ravsonp West:—I believe, Sir, this may be possible in some
. villages, but the difficulty is to state in the rules what is animal manire, and draw a distine-
tion between it and other animal substances. It would be impossible to say where to make
an exception of this kind. It would bo better to leave it to the officers'who have power to
enforce therules. Theére is no doubt thatin many cases it would be a nuisance to have animal
manure kept for a whole year or any long time at such places, where it would certainly
.prove offensive, as at the very doors of the villagers. I may point out furbhe}- that the
existirg law would have to be brought into: operation if we did not provide a milder penal

limit which the Bill contemplates, namely, that limit set forth in the Bombay Act VIIof =

1867, for you will find it in Section 31 that any person who accumulates dirt, filth, or
rubbish, shall be subject to a fine of Rs.50. - Well, the measure proposes that the limit in

the rules shall be a fine of Rs. 10 or even a maximum as low as Rs. 10, which isa very
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sities than to make
mild rule. Itis better that the matter should be left to the local m}thoxulgleisnt' },?;.acf,ice_
a universal rule of this kind, which -would be {nost d}[h.culb to ca?y 2, o harry 6,600 ean)
therefore think it is preferable to leave tho section as it is than attemp ;

¢ heaps

The Honourable Sarddr Rio Bahddur BertcHarpis :—I grant bltlln_t. f,hz rllllllilrgllilsell:s;sd
do not everywhere consist of pure cattle manure. In some ca'stl:ls llxﬁn 1111]; s iny
with ashes, surface sweepings, and in some rare cases eveu wit » \-euile e
measures can be adopted to prevent this mixture. I remember a Lev 1 walls round their
A'nand Tdluka of the Kaira District has induced cultivators to raise mfl( W ?r i:l the roads
manure heaps, so as to provent the latter being seen by - the peop1? pdss:::beiud psey
or being mixed with unhealthy matter. This system also px-eveut;l.? ”mtmthese S
away in the rains. The cultivators simply carry their manure bas xet.:.s 0 L Pt
and throw the manure therein from outside. I would have no objection to this que

i v : S » thi if 1 could be suve that the rules
being reserved for the rules to be made under this Act, i e o

on this subject would be uniform in principle througho ! Ll
officer will '}mve his own_opinions on the subject, and if the rules abmiu mlr{?)glth'll;eiﬁs
are not uniform (as they hardly can be under the circumstances), the l'eslu t \Zr’l e ‘that 5
poor cultivators will have to suffer. The Honourable Members will also con-s& e
District Collector and his immediate revenue subordinates are already over-burdenec }‘?} ‘
work and will not have much time to bestow on this new work. It'ls ‘thus likely t.har, t {(,

~ matter may be considered too trifling to need much care and attention and tl‘le 31}!1;(1’\'11?:1:
may possibly be the victims of this inattention. These are my reasons for as “ib l)», a2
Excellency and the Honourable Members to clear the question in the Act and not to T:} 1
it to the framers of the rules. I have already said that the gicﬁmhoy of nuisance W'Blc h
I propose applies only to this Act and not to other Acts in the Statute Book.' nl:
‘Honourable Members are aware that agriculture to a large extent depends on manure ax;](
the way in which it is prepared. Cultivators cannot bestow the same at;en.t)ondgn t e
preparation of manure that they do at present if they are made to remove 1t to a istance
from their homes. Thus then the removal of manure to a distance musb :Lfffzcb 1§s quahry
and must also interfere with the field work of the villagers. It must therefore indirectly
affect the well-being of the rayats and through them the Government revenue. I have
often (heard it said that villages are in so insanitary a condition that they are the hort-
beds of cholera. This is not the impression among people living in the mofussil. We
believe that as a rule cholera makes its first appearance in big cities and is then commu-
nicated to villages by railway and other meaus of communication. Taking all these facts
into consideration I hope the Council will agree to my amendment.

The Honourable Mr. Prrrowarp:—I' think it may press hardly on agriculturists to
compel them to remove their dung-heaps to a distance from their homesteads. Prohibitions
of that nature are not generally enforced in England. ¢ ‘

The Honouvable Sir Raysoxp Wesr:—Bufthe local sanitary authorities under the
existing Health Acts have the power to interfere. Lt seems to me a martter that may bo
safely left to the rules. Tf there is nobody to say that cattle manure is to be considered
a musance, and it is found to be in the interest of agriculturists that it should remain,

- it 13 not likely the rules would be made very stringent.

The Honourable the Abvocars GuNirAL suggested that the matter might be *left to
the rules to be framed under the Act.
‘The Honourablo Mv. Brcuarpa’s said that ho desired the amendment in order to

~ preveut absolutely the compulsory removal of cattle manure.

The Ionourable Mr. Trrang :—Asa rule I am, on principle, in favour of things being

Cincluded in Acts, rather than in executive rules, «but ‘I do not think anything could be

laid down in the Act in regard to this, except that in the first instance the sanitary coin-
mittees are to make the rules. I cannot imagine any sanitary committee making strin-
gent rules about the removal of cattle manure. I hope they will not be so bad as that at
the beginning of their career.

His Excellency the PresipeNt said that he agreed with the Honourable the Advocate

~ General that the matter might well be left to the rules. He would like the Honourable
Member who proposed the amendment to accompany him to some villages in the neigh-

bourhood of Poona, where it would be difficult to discover pure cattle manure, although

perhaps in Gujardt much unadulterated cowdung might be found,
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The amendment, wag withdrawn. . %l
The Honourable Mr. Terana moved as an amendment that the word. ‘ derect” be - 3
sulqstxttl’tgcl for “ prescribe " in the seventh line of Section 5 and “directed® for “pre- . :
scribed” in line 17, |
This was agreed to. ‘ |
The Honourable Mr. Pritorarn suggested that the Police Patel should be appointed
ex-officio member of the sanitary committee. o

He said :—It is important that where there is a police patel in a village he should

bhe a member of the Sanitary Committee, because it is part of his duty to enforce auy
regulations that may be made. 3

. The Honourable Sir Ravsonn Wrst:—The authority of the police patel in vﬂlages
18 defined in Act VIII of 1867, Section 16. It says:—

“ The Police Patel, when and as long as he shall be empowered under section 15,
clause 1, shall also have authority to punish by a fine not exceeding one Rupee, or in
default of payment by confinement in the village chowry, for a period not exceeding
twelve hours, any person committing any of the nuisances or disorderly acts below.
(tiescmbed, and to forbid the continuance or repetition of such nuisances or acts; that is

0 say : .
“(1) Any person who wantonly or cruelly beats, ill-uses,.or tortures any animal.

“(2) Any person who bathes or washes in, or otherwise defiles, or causes to be
defiled, any public well, tank, or reservoir, so as to render it less fit for any purpose for
which it is set apart.

“(8) Any person who deposits in forbidden places any dirt, filth or rubbish.

“(4) Any person who on any public street, passage, or thoroughfare, commils

nuisance by easing himself, or who is from intoxication, riotous, disorderly, or incapable
of taking care of himself.

“(5) Any person who without sufficient cause wilfully allows to accumulate any
offensive matter in cesspools, dung-heaps, or the like, so as to cause annoyance to the
neighbouring residents or to passengers, or who without sufficient cause wilfully allows
any offensive matter to issue on to any public thoroughfare from any house, factory,
stable, privy, or the like, or who deposits the bodies of dead animals, or refuse, or filth of
any description either in channels which in the rainy season feed any tank or reservoir set

apart for drinking, or in other places where to deposit such is-offensive to the commu
nity.” V .

In some villages the patel has been invested with this authority. In some he is not,
but where he is, the probability is he will also be placed on the village committee, which .
would in eftect replace him for sanitary purposes. There are reasons why in some villages
the patel should not be a membher of the village committee and there are reasons in others
why he should not be divested of his authority. Although . the intention was that he
should be a member of the committée it was not obligatory that he should be made so.
This matter was not overlooked, but it was thoughs desirable to leave a free hand to the
Collector or Magistrate of the District in the matter.

The Honourable Mr. Prrrcaarp :—In the event of the patel being divested of his
authority, how is he to carry on the duties imposed on him by the general law ? Is it not
his duty to prevent a breach of the law relating to public nuisances ?

The Houourable Sir Ravsonp West :—His duty in this regard is defined in Section 6
of the Act VIII of 1867, It says i— :

“The Police Patel shall, subject to the orders of the Magistrate of the District, = =
act under the orders of tho Magistrate within whose local jurisdiction his village is situa-

ted, whom he shall furnish with any returns or information called for, and keep constantly A
informed as to the state of crime, and all matters connected with the Village Police, the
health, and general condition of the commuunity, in his village. * ] 5 o

** He shall further promptly obey and execute all orders and warrants issued to hiin o
by a Magistrate or Police Officer, shall collect and communicate to the District; Police «
intelligence affecting the public peace, shall prevent within the limits of his village the
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commission of offences and public nuisances, and shall detect and bring offenders therein
to justice.”

His duty is laid down in these terms, and no doubb it will be his _duty to prevent
nuisances, but that will not interfere in any way with the Village Committee. Govern-
ment would insist upon this being so. )

The Honourable Mr. Prrromarp :i—I am afraid you will bring about a conflict of
_authorities and give greater scope and vitality to the disputes of village factions.

The Honourable Member further pointed out that as the sanitary and nuisance sec-
tions of the District and Village Police’ Acts were repealed by the coming into force of
this Act in any village, there would be no special law against nuisances ab all until Qhe
Board or Committee framed rules, and this under the Bill as it stood they might decline
to do. ;

The Honourable Sir Ravmoxn West :—If any notice of amendment on this section had
been given, I should have looked into this matter more particularly. You will see from the
Schedule at the end of this Bill that it is proposed on the introduction of the Act to repeal
Sections 83 and 34 of the Act VII of 1867, and clauses 2, 8, and 4 of Section 16 of Act
VIII of 1867 with the exception of a few words, and clause 5 of Section 16, so that
these matters would be left entirely to the control and regulation of the Sanitary Com-
mittee. Then the duty of the patel in that way would be reduced to this. . He would have
the appropriate duty allotted to him of bringing the nuisances before the Sanitary author-
; ities so that there would be no olashing of authorities.
£ The Honourable Mr. Teuana :—The patel may if he pleases take the case before the
; Magistrate. :

f . The Honourable Sir RayxonNp WesT :—In particular cpses defined in. Section 33 of
Act VII of 1867. I will read some particulars under the head ‘ Common nuisances.”
. (The Honourable Member read part of the section).
B The Honourable Mr. PrirorarD :—But wherever the provisions of this Bill may be
introduced, their application #pso faclo repeals the only law that exists against nuisances.
1f you look at Section 8 it says :—‘ The enactments mentioned in the schedule shall, to
the extent specified in the third column of the schedule, cease to have any operation in
the said village.” :

The Honourable Mr. Terane :—Could we not get over the difficulty by a modification

of section 3 so asto make it read ‘‘ During such time as Part II or Part 1II and the rules

made thereunder?”’ :

58 The Honourable Sir Ravmono Wxst:—That would remedy it. After the words
5] “ Part IIL " delete “ is ” and add “ and the rules made thereunder shall be.”

This was agreed to. :

¢ The Houourable Mr. Prrronard pointed out that the members of a Sanitary Com-
mittee or Board might frame rules retaining themselves in office for life.

The Honourable Sir Ravitono Wrst remarked that section 81 provided a remedy.
- The Honourable Sir Ravaronp West moved the following amendment :—

¢ Section 10, line 8, after the word “and ” insert “such Magistrate or, if th
more than one, the highest in magisterial rank of such Magistrateg" ; and- s:aid—(]aﬁzewli)lel
therefore re?d thus :(—*¢ ]j;very Magistrate having jurisdiction in the village may take part in
the Qroceedmgg of the Committee at any meeting thereof at which he is present, and such
Maglstr:ﬂ'el,l ‘;" ‘ftﬁ}ll,ere be morcla) f'h&m one, the highest in magistorial rank of such Maeis-
trates, shall for this purpose be deemed to be a member and President of \Z13
for the occasion.” ~ ident of the Committee

The amendment was carried.

The Honourable Mr. PrizcaARD moved an amendment in Secti i
) ¢ szt 1on 11 to introd

between the words “rule' and " ; oduce
:7ﬁ5ili::-" an thh‘ in line 8, the words “ and repegt or vary the
 The amendment was agreed to.
The Honourable Sardir Rdo Bahidur BEREOHARDA'S VEHARIDA
n-13, line 9, the words “or member ” be omitted ; and said:
are of my contention ab the time of the first reading of the Bill th

'S proposed that in
—Your Excellency is
atits provisions might
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give rise to strifes among the simple village people or afford opportunity for the gratification
of private revenge. I believe, therefore, -that it will be better to give the least possible
authority to individual members of the proposed Committees and Boards. Section 13, as
1t stands at present, empowers individual wmembers who notice a breach of the rules to
1ssue a notice requiring the personal attendance of an alleged offender before the Com-
mittee. I believe it will create less friction, if these members, instead of issuing a notice,
simply bring the matter before the Committee andleave tle latter to issue the notice.
The amendment proposed by me brings about this result.

The Honourable Mr. McHixcu :—I think it would be cousidered a great hardship

for a villager to be brought up by one member of the Committee. ;

The Honourable the Abvooare GENerat said be sympathized with the mover of
the amendment. :

~

The Honourable Sir Ravsoxp Wesr:—TI think this is not an important matter. It was
thought it would be convenient and render a Committee more efficient to have offenders dealt
with in this way: but L think we may accept the amendment. The words * or of any
member thereof ” in the fourth and fifth lines will also require to be struck out.

This was agreed to. . '

The Honourable Mr. TELANG :—In Section 14, line 9, the word *prescribe” may
as well be made ¢ direct ” as was done in regard to Section 3.
This was agreed to.

The Honourable Mr. Trrane moved another amendment :—In Section 15, line 5, after
the word ‘Magistrate” insert “ not being « member of such committee.” This was
agreed to. ' ! 3

The Honourable Sardir Rdo Bahddur Bexrcmarpa's VEmaripA’s moved that in Sec-
tion 23, line 1, the words “ or any member theveof,” be omitted, and in line § “any” be
substituted for ¢“such ”. He Said :—Your Excelleney, the object of this amendment is the
same as that of the amendment of Section 13. It is not therefore necessary for me to
repeat my reasons for it here. ,

The amendment was after a slight discussion agrded to, with, the alteration that the
words * or of such member ” in lines 7 and 8 were omitted. ' é

The Honourable Sarddr Rio Bahddur Brurcuarpa’s Vemarina’s proposed :—In Sec-
tion 31, line 1, after the word *“ may " insert ‘“ after recording his reasons for the same.”
He said :—Your Excellency,—I'he amendment to this section hardly requires any com-
ment. The step proposed in the section of removing a member or chairman from office
is very serious, and I believe the Honourablo members will agree that it will be more
satisfactory to the Collectors themselves to have to record their reasons before removing
a member &c. I believe the public too will have more confidence in the provision if the
words proposed by me ave inserted. Such record will also be useful when an appeal is
made, as it can be, under Section 43A, against the Collector’s decision.

This was agreed to.

The Honourable Sarddér Rdo Bahddur Bsurcmarna’s VERARIDA’S moved as an amend-
ment in Section 35, to omit all words beginning from * or after” in line 16 and ending with
«discontinue the breach” in line 19 ;and said :—Your Excellency,—T'he last portion of this
gection, providing a punishment for a continuing breach of rules “«fter receipt of notice
from the Committee or Board or from any memler theresf ov from a Sanitary Inspector”™
is more serious even than the serving of a notice by an individual member just before
alluded to in my remarks on Sections 13 and 23. [t is certainly fair to make thiis pro-
vision for a continuing offence after a first convigtion, but to make the same, provision
for a continuing breach after a mnotice issued by a member or éven by.a Board does not:
seem to me equally fair and may possibly lead to abuse on the part of the wembers. Tt
is, I submit, essential to proceed with the greatest caution in initiating a measure of this
‘kind and seeing that this Act will mostly affect poor villa'gers and uneducated pgoplc, ;
anything which would give scope for abuse o_f power, or which \_vould'ba felt us‘arbztrary,
or. sudden exercise of power, should be avoided as far as possible, ‘The condition of a
preyious conviction before a Committee or Board, that is in opeu Court'as it were, where
the accusedswould have every opportunity of explaining the circumstances prior to the
infliction of a coutinuing fino would secure this object. I trust, thevefore, that the .
Gouncil will approve of my amen.dme‘.‘t' : il )

v.—16 v T —
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The Honourable Sir Ravoxp West:—The object of the words ab tl])‘,e,, tertlg
of the section, which I do not remember hearing the Honourable gentleman o ]e'cll :
in Committee, are to save trouble in the case of a continuance of breach ; for the vi ngl;e
sanitary committee, instead of giving the offender the trouble to come to the"l’{’ sm;?p_ 1‘y
issue a notice saying that if he remedies the breach no further notice will be ta SoROSL

" But if these words are deleted ho will require to he summoned before them. It we were
: to delete the words *“or from any' member thereof”in lines 17 and 18 and substitute
b “the” for “a” sanitary inspector I think we would come to a fair compromise.

LT T'his was agreed to.

' The Honourable Sardir Réo Bahédur Benrcmarpss VEmARIDAS moved as an amendment
to add the following sub-section to Section 39 :— (1) Every district local board shall assign
to every sanitary committee or board in the area subject to its authority one-half of the net
Local Fund proceeds of the village or villages for which such committee or board is estal_thﬂh'-
ed.” He said :—Your Excellency,—I propose to add a new clause to this section makingit
obligatory on the local boards to make over a portion of the Local Funds to the village
committees and boards, instead of leaving it to their choice as is proposed in the Bill as
framed at present. Under the Local Boards Act it is one of the primary duties of these
boards to improve the sanitary condition of the villages within their area. How far this dut-:y:

“has been fulfilled I leave it to the Honourable members who have experience of the mofusil
) to judge. So far as my experience goes, the bulk of the Local Funds has hitherto been

* *  gpent on roads. And though the present Bill does not put an end to the duties of the
Local Boards in this respect even in villages to which Part II and even Part 11T may be
extended, still it may be imagined from what has occurred in the past how far these
boards will carry out their duties in respect of sanitation in villages which have their

¢ own board or committee. I think a compulsory contribution to village funds by the

; District Boards will not only set matters right but will also enable the village boards to
carry out their duties more satisfactorily. It may be argned that Local Boards have
already too many demands on their resources to justify additional burdens being thrown
upon them. In reply to this I would submit (1) that this is not an additional burden,
as I have endeavoured to show above, it is one of the purposes for which Local Boards
exist and which they are legally bound to provide for, and (2) that if the Local Boards
arve hard pressed for funds at présent, it is because too much 1s thrown upon them in the
matter of the construction and maintenance of 7oads, and thatr the Provincial revenues
are not charged with an adeqfiate share of this burden. If this matter receives the
attention it deserves at the hands of thé Provincial Public Works Department, the liocat
Boards would have some much-needed relief and would be in a better position to meet
local wants thian they are at present. .

There was a time when Government had more than once decided* *‘that in.the
expenditure of local funds sufficient attention has not been paid to the principle of locals-
zation, and that the-payers of the rate have had reason, in some cases, to complain of
their funds being concentrated on large distant objects to ‘the neglect of their own
immediately local wants” and further, *“ that this Government should take an early
opportunity of examining the operation of the local committees, keeping carefully in view
the principle of strict localization which it is so necessary to enforce;’’ and “that the
local fund system is not designed for works of great magnitude and very extensive use,

‘R ' which are properly left for Imperial and Provincial revenues, but for gradually opening
oub the district, smproving their-sanitary condition, and extending education among the

common classes.” :
If the proportion of the contribution proposed by me appears too high to the Honour-
© able members, I shall have no objection to accept any reasonable proportion that is
i suggested by the Council. : ? .
~ The Honourable Sir Ravaono Wast:—The proposal brought forward by the Honour-
. able gentleman now was brought up by him in Committee and was not received favour-
ably as the Committee have reported ; hut you will not find a local board that has not
sufficient, to do with its money without imposing wpon it the\necessity of making pay-
~* mont to each individual village of one-half of its funds. Tt would cut down the jucome
of the Loaal'BQnrds gnd pauperiso them. . ‘Ihey have much to do with their money, which
they could not do if deprived of their funds. If the money is to be returned to each

* Minute of Sir Philip Wodohouse, $rd November 1872,
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village, why not to each inhabitant ? - The simple plan would be not to levy it. The
matter was very carefully considered and you will see how in Section 18 if the authorised
expenditure canuot be raised by subscription, provision is made for a rate to be charged

on the inhabitants of the village. There is a provision in this Bill—Section 39—oxpressly .

for assistance being given in the way of contributions from local boards either by dona-
tion or by loan to villages which cannot help themselves. 1t is better to leave the matter
to the discretion of the local boards. It is undesirablo to deprive them of using their
discretion of giving to this village or that village the assistance that it needs. ‘

_ His Excellency the Presient said that tlre Flonourable Member had raised a very
important point, vz, whether local funds were really spent on local objects. With regard
to roads he could give the assurance that only local roads were made and repaired
out of local funds. T'he increase of expenditure under this head was due to the increase
of railways which in their turn necessitated the construction of feeder roads. It would
be difficult to exaggerate the importance of these local lines of communication to the
“agricultural interest on which the burden of the rates fell. The FHonourable Member
overlooks. the fact that Provincial grants-in-aid have been given liberally to eunable the
local boards to make feeder roads. But if the sums spent on railways by the Imperial
Government are taken into account, it cannot be considered a havdship if the mainte-
nance of these feeder roads is thrown on local boards. Provincial funds can only be
spent on main arterial lines which do not subserve the requirements of only one district,
but of a wider tract of country. It seems a fair distribution of expenditure to spend
Imperial funds on railways, Provincial funds on through lines, and Local funds on local
roads. But if the Honourable Member argues that the townspeople do not contribute
suficiently to local funds, he starts a controversy with which we are very famiiiar in
England, and if the debate on that subject’ was admissible on the present occasion® I
should perhaps to some extent concur in the views held by the rural ratepayers.

The Honourable Sarddér Rdo Béhddur Brmecmarpa’s :—I am well aware that Local
Boards have many things to do and that under the present circumstances their resources
might be crippled if they were to assist village committees and boards from theiv funds. The
case is like that of a wealthy man who receives too many applications to subscribe for
charitable purposes and who would in no time be at the end of his resources it he were
to comply with all such applications. [ may state, however, that I have been working on
Tidluka and District Committees ever since their establishment twenty-three years ago and
am at present Vice-President of the Kaira District Board. T do not presume to know
“everything about the working of these boards, but I can say that for some years after
theiv establishment they paid much more attention than at present to the immediate wants
of the villagers who pay the local cess. Tdluka Boards had” then more money to spend
for the benefit of tho cesspayers than at present. Circumstances have altered since the
Public Works Departruent intervened and took large works into its own hands? Most o
the Local Funds have since then been concentrated on roads and other large works and
the immediate wants of the cesspayers have been neglected. A pretty large portion of
the Local Funds has again been diverted to other purposesin the shapeof collection charges,
account and audit charges, correspondence and supervision charges, which together amount
to nearly a sixth of the total income. The Public Works charges amounting to. 15 per cent.
' on works carried out by that Department are also very high and absorb a large portion of
the Local Funds. It is no wonder that under theso circumstances the immediate waits of
the villagh people are neglected and the expectations raised in the minds whenthe local funds
were first instituted have not heen yet fulfilled. Village sanitation is an obligatory duty
of Local Boards, and if the funds at their disposal had not been’ concentrated on large and
distant objects, I think that there would hardly have been much to complain of to-day in
regard to the sanitary condition of villages.

It is true that the Honourable Mover of the Bill has introduced therein provisions
giving direct concern to Local Boards in village affairs, But I stili feel that village
people do not get a fair return for the money they subscribe to the Local Funds. Far
be it from me to under-rate the importance of roads and similar works cavried out by
the Local Boards through the Public Works Department. Good roads by making com-
munications easy have a counsiderable civilizing effect and have greatly contributed to the
material prosperity of the country. But it is not tho agriculturists alone that are beue-

fited by these roads.. They benefit traders, cultivators and Government. 1 mention the
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‘ Traders derive the largest benefit from

. three classes benefited in their proper order. ; b benefit
v still they contribute mothing for them.

the opening up of communications and : S
Besides the original cost of construction, roads cost nearly Rs. 300 per mile for repairs
_ every year and this large expenditure will continue till the roads. are either made sg]‘f-
supporting or are taken up for railways, And I cannot un(‘lersband why the a-grlcn]turlslts
should alone be called upon to pay for objects which benefit all classes of peoplq as well
as the Government. If the local hoards confine themselves to the objects for which they
were originally established and refrain from paying more than their proper shave for other.
objects, I am sure they will not have much difficulty in finding money for objects which
immediately concern people who cdntribute to their funds. Your Excellency .and the
Honourable Members are aware that cultivators are not in a very good condition, that
their poverty is day by day increasing and they are at present more in debt than they
were 20 years agp. The existence of the Dekkhan Agriculturvists’ Relief Act is alone
sufficient proof of the wretched condition of village people, and if things go on as at
_present, I fear Government will have to extend that Act even to Gujarit villages. L.
hope the Honourable Members will be convinced that additional taxation will press mainly
on poor agriculturists and that it is not only just but also essentially necessary that
local boards should pay to village committees a portion of the cess levied from their juris-
s - diction. ;
After some discussion as to the method in which Local Funds were expended, His
Excellency the Prisipent asked the Honourable Sardar Réo Bahddur Behechardds Veh-
aridds if he wished to press his amendment, and the Mover signifying that he did, a vote
was taken, when the amendmeut was lost, the Rio Bahddur being the only member in
fayour of it. ' :

The Honourable Sarddir Rio Bahddur BrurcHarpA’s VEHARIDA'S proposed another
amendment :—=Section 40 (2), omit-* and shall be recoveraple” in line 21 as well as lines
32, 23, 24, 25, 26 and 27. Your Excellency,—'l'he words proposed to be omitted in
tais section appear unnecessary as sufficient provision has been made for the purpose
m Sections 18 and 30, The retention of these words will render the provisoes of these
sections tb a certain extent nugatory. Proportion of the expenditure will, it is understood,
’ be arranged for before the work is undertaken. '

The Honourable Sir Raysonp Wesr:—The clause here provided relates more parti-
cularly to the works where two or three villages are concerned, and these will be arranged
amongst the villages themselves. - It would be wrong to allow villages an bpport11n7by,-

+ ' afler they have reaped an advantage from other villages, to say ““ You shall not have any
assistance from us.” It would be very unfair. A Collector could have no object whatever in
asgessing unfairly, and it appears to me to have the object carried through this clause is
necessaryy I wonld suggest a method, however, by which the views of the Honourable
gentleman might be met. That is to add at theé end of the clanse : *“ subject to the same lLimit’
1(1)&'] 78 pé‘oi:’idc:.l by Section 18, Clause 2, in respect of rates charged wnder Section 18,
Clause 1, : i

The Honourable Sarddr Rio Bahidur Behechardds Veharidds having signified his
approval of: this proposition, the addition to the clause proposed by the Honourable
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s §iv R. WEest was unanimously agreed to. : .
A g The Honourable Sardir Rdo Bihadur Beaecnarpa's VEHARIDA'S moved that the follow-
by ing sections be added.to the Act :— / oA J

“45. Every {nember' of a Sanitary Committee or Boaxd, every Sanitary Inspector
- and overy other _oﬁ1.cer or servant of such Committee or Board shall be deemed to be a
{ public servant within the meaning of Section 21 of the Indian Penal Code. e

: "‘ 46. All'rules made under Sections 11 and 20 of this Act skall have the force nf

aw.'”

. Your Excellency—These two sections ave formal and ~re(_]nire no: comt |

-~ addition of the proposed Suction 46 will bring the rules within the provisionsr’lg?%ecg'he '
57 (1) of the Indian Evidence Act. R ) A

g9

. The Honourable Sir Ravyoxp West said :—There are one or two decisions in Elnolialﬁ
o

’;Céﬁh%ﬂwhwh mfglzlq be laid "hold o‘f—aAnd wf" know how carefully English decisions are
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studied now—showing the difficulties as to whether these rules once made are to be regarded

z(l)s léaving the force of law. The position of officials is sufficiently provided for by the Penal
ode. | 5

These amendments were withdrawn.

THE SALT BILL.

The Honourable Mrx. Prircrarp moved the second reading of Bill No. 2 of 1888,
A A s LR L Bill to consolidate and amend the law relating to Salt
reading of tho Bill No. 2 of 1888, and the Salt Revenue throughout the Presidency of Bom-
bay. He said:—Your Excellency, in proposing the second
reading of the Bill to consolidate and amend thelaw relating to Salt and the Salt Revenue
throughout the Presidency of Bombay, I donot think that it will be necessary that I should
trouble the Council with many remarks. The objects of the Bill were fully elucidated hy
the Honourable Mover of the first reading. The Bill has now been carefully considered
by the Select Committee along with the few petitions presented in which objections to
gome of its provisions have been raised, and the Committee, as will be seen from their
report, have recommended its amendment in a few particulars. All the cbjections raised
by the petitioners relate to those provisions of the Bill which invest the departmental
officers with powers of control over the management of salt works, and they have been
raised exclusively by owners of private salt works, who would naturally enough prefer to.
be left entively unfettered in this matter. The provisions complained of are not new;
they are all prescribed by the law now in force, the Bombay Salt Act of 1873, and they
are necessary for administrative purposes, for the prevention of abuses and for the due
realization of the salt revenue. I may remind this Honourable Council that the Bombay
Salt Act of 1873 met with ccnsiderable opposition as it passed through this Council, and
that shortly after it had been read a third time and passed a public meeting to protest
against it was held in the Town Hall of Bombay, That meeting was followed by a general
strike among the salt manufacturers of the Northern Konkan. After some months’ agita-
tion the malcontents gave way and resumed manufacture under all the sanctions imposed by
the Act, and from that day to this, neither Government, nor the public, has heard anything
of the Salt Act, of the oppressive character attributed to it, or of the injurious effects it
was expected to entail on the interests of tho owners of private salt works. During the
period of 16 years for which the Act had been in 'operation, the salt manufacturing
industry has flourished in Bombay to an extent previously unknown. Numbers of new
salt works have been opened in all the salt tilukas round Bombay, all the property of
private owners, and the annual outturn of salt in the Northern Konkan is larger now by
many ldkhs of maunds than it ever was before the Act was passed. Under these circum-
stances, it can scarcely be alleged seriously that the provisions of the Act are oppressive
or that its operation has caused undue interference with the industry that it regulates.

T see that the Honourable Mr. Telang has given notice of his intention to move
amendments for the purpose of excepting salt earth and natural salt from the operation of
the Bill. I have not yet heard the reasons which the Honourable Mem_ber will adduce
in support of these amendments, and propose to reserve my remarks on this subject until
after I shall have been made acquainted with them.

I only yesterday discovered what seems to me to be a defect in the drafting of Chapter
V of the Bill, which is intended to reproduce in a better form the provisions of Sections
95 @ 31 of the Act of 1873, which regulate the removal of salt from salt works aud
Government warehouses. The Act of 1873 compels the llcet'lsees of private salt works to
take part in each step of the process that has to be followed in removing salt on payment
of duty, and imposes responsibilities on them, as wel! as on the traders who purch.ase salt
from them, for the prevention of the removal of quantities in excess of thqse for which d.ut_y
has been paid and permit has been granted. It wasintended that the duties and responsibi-
lities in this matter pertaining to both owners and traders should be cont»x.nue‘d bﬁ the Bill,
but it seems to me that the provisions of Chapter V do not sufficiently maintain the respon-
gibilities of salt owners. With the assistance of the Remembrancer of Legal Affairs, I have
re-drafted Sections 30 to 35 of the Bill, so as to remedy bhls, apparent defect, but time
has not allowed of the printing of this re-draft before to-day’s meeting. I accordingly
request permission to propose the amendments to which I refer for the consideration of

the Council at some future meeting.
v—17 : g
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ard to the complaints made in the pe-

The Honourable Mr. TkrLanG said :—With re j ‘
‘ k ? hat thero is nothing on the Govern-

titions before the Council, the Select Committee say b 1 0
ment records to support them. This I should consider hardly a satisfactory proof & ' 1&)1
the complaints are baseless, for in these matters Government is really one party a..nd the
salt traders and manufacturers the other party. I think the views of the latter deserve
more cousideration than they have received from the Select Committee. As to the publ:c
meeting to which the Honourable member bas referred I had the honour of taking a'humb.e
part in it. I think there wasa great deal of just complaint, although no doubt in later
hants complained of the Act and
the methods of its administrators, but failing in obtaining concession to their wishes
ceased to complain. I do not wish for one moment to suggest that the administration has
not been in many respects such as was not anticipated by those who opposed the Act. I
am quite willing to admit the actual working of the Act has been a good deal more

" satisfactory than was expected. Yet I can remember some of the complaints which

were made for some years after the Act was passed. With regard to the point the
Honourable Member referved to I think it will be better to say mnothing until the Bill
comes up for consideration in detail.

"'he Honourable Mr. Prircuarp :—There is hardly a salt owner in the Presidency I
am not acquainted with. After the first six months I never heard a complaint from any
of them. 'L'hey have all been perfectly satisfied.

The Honourable Mr. TenaNe :—The Honourable Member has the reputation of being
a very firm administrator, and that may explain the silence of salt-owners after once their
petitions were rejected.

The Honourable Mr. McHincn said :—As I may not be here when the Bill comes up
for discussion in detail there is one point with regard to Sind which [ would like to be
heard upon. That is that a sub-section might be added to Section 14 that for Sind the
power which is here given to the Governor in Council may be delegated to the Commis-
sioner in Sind. My ounly object in asking for this is that the applications for excava-
tion, ete., of salt earth without a license require to go to the Collector, and then to the
Commissioner of Sind, and he requires again to forward them here for consideration,
which incurs a considerable loss of time. By delegating this power to the Commis-
sioner of Sind, all this delay which might be very prejudicial to the applicants, might be
saved. That is the only point which occurs to me looking at the Bill as it more particu-
larly affects the interests of the province in which I am particularly interested.

Bill read a second time. The Bill was then read a second time.

His Excellency the PresipeNT then adjourned the Council.
J. J. HEATON,

Secretary to the Council of the Governor of Bombay
for making Laws and Regulations.

Poana, 7th September 189,




