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BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was inl‘-rndu(:ct! intq the
Cypuncil of tho Governor-General ®of 1!1.(11:'« for
tho purpose of making Laws and Regulations on
the 10th October 1889 :—

Bill No. 15 of 1889.

A Bill to prevent the Disclosure of Ofjicial
Documents and Information.

Waeress it is expediont to prevent the le'
closure of official documents ‘and information ; Lt
is hereby enacted as follows :—

This Act may bo called the Indian
%1 & 4 appli yOﬁici:ll Secrelts  Act,
s b s SRR ROk and

(2) 1t oxtends to tho whole of British India,
and applies— st
to all subjects of Her Majesty within the
6 f?loamiuions] of Princes and States in India
* in alliance with Her Majesty, and
(b). toall Native [ndian subjects of Her Majesty
without and beyond British India.

i ess thero is something re-

9. In this Act, unl el ng 7
or context,— ;

() any reference to a place belonging to Her

- Majesty includes a place belonging to any

department of the Government, whether

the place is or is not actually vested in

ajesby : v

(2) egsreﬁigns y1'e£erring to _communications

include any communication, whether in

whole or in part, and whether the docu-

ent, sketch, plan, model or information

itself or the substance or effect thereof

only be comuiunicated :

Vi—2

Definitions.

ation,

(?) ““document ” includes part of a document :

(4) “model”” includes design, puitern and
specimen :

(9) ‘“sketch” includes any photograph or other
modae of reprosentation of any plac8 -or
thing : and

(6) “office under Her Majesty ” includes any
office or employment in or under any
department of the Government,

3. (1) («) Where a person for the purposs of

Disclosure of inform- wrongfully obfaining in-

formation—

(i) enters or is in any part of a place
belonging to Her Majesty, being
a fortress, arsenal, factory, dock-
yard, camp, ship office or other
like place, in which pavt ho is not
entitled to be, or, :

(i) when lawfully or unlawfully in any
such place as aforesaid, either ob-
tains any document, sketch, plan,
model or knowledgo of anything
which he is not entitled to obtain,
or takes without Jawful authority
any sketch or plan, or,

(i11) when outside any fortress, arsenal,
factory, dockyard or camp belong-

“ ing to Her Majesty, takes or at-
tempts to take without authority
given by or on behalf of IHex
Majesty any sketch or plan of that
fortress, avsenal, factory, dockyard
or camp, or irn?

(b) where & person knowingly having posses-
sion of, or control over, any such docu-
ment, sketch, plan, model or knowledgo

as has beon obtained or taken by means

of any act which constitutes an offence
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against this Act at any time wilfully
and without lawful aunthority communi-
cates or attempts to communicate the
same 1o any person to whom the same
ought not, in the interest of the State, to
be comimunicated at that time, or

(c) where a person after having been entrusted

in confidence by some officer undor Her
Majesty with any document, skotch, plan,
model or information relating to any such
place as aforesaid, or to the naval or
military aftairs of Her Majesty, wilfully
and in breach of such confidence commu-
nicates the same when, in the interest of
tl&e State, it ought not to be communicat-
ed, |

he shall be punished with imprisonment for a

term which may extend to one year, or with fine,

or with both.

(2) Where a person having possession.of any
document, sketch, plan, model or information re-
lating to any fortress, arsenal, factory, dockyard,
camp, ship, office or other like place belonging
to Her Majesty, ‘or to the naval or military
affairs of Her Majesty, in whatever manner the
same has been obfained or taken, at any time
wilfully communicates the same to any person
to whom he knows the same ought not, in the
interest of the State, to be communicated at
that time, he shall be liable to the same punish-
ment as if he committed an offence under the
foregoing provisions of this section.

{(8) Where a person commits any act declared
by this section to be an olfence, he shall, if he
intended to communicate to a foreign State any
information, document, sketch, plan, model or
knowledge obtained or taken by him, or entrust-
ed to him as aforesaid, or. if he communicates
thesame to any agent of a foreign State, bo
punished with transportation for life or for any
term not less than five years, or with imprison-
ment for a fierm which may exiend to two yoars.

son, by means of his hold-
ing or having held an
office under Her Majesty,
ther obtained"pos-
document, sketch,

4. () Where a per
Breach of official trust.

has lawfully or unlawfully ei
session of or control over any docu 3
plan or model, or acquired any information, zu'ld
at dny time corruptly or contrary to his of"ﬁcml
duty communicales or attempts to coml_numca.to
that document, sketch, plan, model ov informa-
tion to any person to whom the same pugl.xt not,
in the interest of the State, or otherwise 1n 'the
public interest, to be communicated ab that time,
he shall be guilty of a breach of official trust.

(2) A porson guilty of a breach of official
trust shall—

(@) if the communication was made or attempt-
ed to be made to a foreign State, - he
punished with transportation for life
or for any term not less than five years,
or with imprisonment for a term which
may extend to two years, and

(b) in any other case be punished with im-
prisonment for a term which may extend
to one year, or with fine, or with both.

(3) This section shall apply to a person hold-
ing a contract with any department of the Gov-
ernment, or with the holder of any office under
Her Majesty as such holder, where such contract
involves an obligation of secrecy, and to any
person employed by any persou. or body of per-
sons holding such a contract who is under a like
obligation of secrecy, as if the person holding
the contract and the person so employed were
respectively holders of an offico under Her
Majesty. ;

5. A prosecution for an offence against this
Act shall not be institu t-
ed except by or with the
consent of the ILocal
Government or of the Governor-General in
Council. -

Restriction on prosecu-
tion.

STATEMENT OF OBJECTS AND REASONS.

Tar object of this Bill is to re-enact for India, mutatis mutandis, the provisions of the Official

Secrets Act, 1889 (52 & 53 Vict,, c. 52), which has recently beeu passed by Parliament,

That Statute

applies (see section 6) to all acts made offences by it when committed in any part of Tajesty’ i

nions, or when committed by British officers or g:lbjcct.s elsewhere, hut th{; zvoll'bk(i)xlél lelll‘ II\Ei]]i(;.s tgfs gx?im}-
nal law enacted by Parliament has not infrequently, notwithstanding the provisions of 37 & 88 V'n;l-
c. 27,8. 3, been found to be heset with practical difficulty. Under these circumstanc;s it se]c s
desirable to take advantage of the saving for laws of British possessions contained in section 5 fetlﬁs
Statute and re-enact it for India with such adaptations of its language and penalties as the no:uguc]z:

ture of the Indian Statute-book requires,

The 9th October 1889,

{Signed) AwprEw R.‘ Scosre,

S. HARVEY JAMES,
Secrotary to the Government of Tndia.,
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