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GiJ"Separate ]Jaying is given to t/l'i .~ Pcwt, in 01·der that it may be filed as a sepamte .compi.latio'll. 

PART Vl. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

Tho following Bill was introduced into the 
Council of the Governor-General of India for 
tho purpose of making Luws and Regulations on 
the 4th September 1889 :-

Bill No. 13 of 1889. 

11 Bill to a1nenrl the I11dian Fol'est Act, 1878, 
the Burma Fomlit Act, 1881, and the Upper 
8?;..rma Forest Re!1ulatim~, 1887. 

Whereas it iR ex:pedillnt to amend the Indian 
Y.ll oi !SiB. ' A 1878 tb B F t A t 1881 .li li of 1861. .b orest ct, . , e urm1~ ores . c , , 
')iS of IS87. anti the Upper Burma Forest RegulatiOn, ~887; 

It is hereby enacted as follows :-
1. (l) 'l'his Act may be called tho For.est Act, 

Title anol commence- 1889; and 
mtnt. · 

(:?) It slmll como into force at on co, 

ln<l·iun Fo1·est .tlct, 1878. 
Yll ~~ 1s;s. 2. (1) }'or the definition of !' 'rree ".in s;ctiou 

·\mcndmcnt of ooctiou 2 of tho In<llau Forest 
2., ·Act VII, 1878. Act, 1878, the following 
shall be substituted, namely:-

[!'iew.] "• 'free' includes bamboos, stumps, brushwood 
and canes: ". 

(i!l For the definiti?n of "'l'imber" i_n the 
sa.me section the following $ball be substituted, 
namely:-

. "'Timber' includes trees whe1,1 they have 
V\~g~~~,' 0,~ £:\lien or been felled, and all wood, whether the 
·:!.l wood i~ in log or bas been sh.aped Ol' hollowed 

vx.-27 

or been converted int.o ~harcoal, or been applied 
to any other use : ". 
. (·1) For the definition of " l!'orest-prodnce " . 
111 the same section the following shall be ~Icg~~~i' 0 

Q 

sub~tituted, namely ;- ~:!.]' ' "· 

"' Forest produce' includes-
catechu, 

lea yes, 
parts or 

( a) trees, !J.nd timber, .caoutchouc, 
wood7oil, resin, varnish, bark, 
flowers ;md fruits, and all other 
produce of trees ; and 

(l1) the following when found in, or broughil 
f~om, fl. forest ; that is to say .:-
('~-) plants l)Ot being treef!, and all parts or 

produce of such plants, 
{ii) animals, and skins, tusks, horns, silk, 

honey, wax: and lac, and all other parts or 
produce of animals, and 

(iii) peat, surface-soil, rock, and minerals 
{including minen1l oilti and all products 
of mines or quarries):". · 

3. For dnuse (b) of section 4 of the said Act 
Arnoodme9t of section the follo~ving shall be 

4, Act VII, 1878. · · · substituted, namely~-
" (b) specifying 1111 nearly ~s possible the [Act XIX 

situation and limits of such land ; and ". 1881, a. 6, ~d 
4 •r t' .. f th 'd A . Rcj!Ulatlon . o sec 1on " o e sa1 ct the followmg VI. 188R a 

Addition to · section G, proviso shall be 3.dded 4.]' '• • 
Act VII, 1878. namely:- ' 

" Provided that nothing in this section shall [Act XIX 
be deemed to prohibit any act done with the 188l,a, 8, 'aad 
permission iii writing of the Forest Settlement ~egulation 
officer, or any clearings lawfully made for shifting o.~· 1887

• 
1

' 
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cultivation by persons in the habit of prnctisini 
such cultivation on such la.nd." 

S. .After section 9 of the said Act the 
Addition of now aeetion following section shall 

after aection 9, Act VII, be inserted, namely:-
1878. 

· an offence under section 61 or section 62 
a sum of money by way of compensation 
for any damage which may have been 
committed or for the evasion or attempted 
evasion of the payment of any money 
which would, if not paid when due, be 

fAct XIX, "9A. (1) In the case of a. cl~im relating to 
ISSl o. 11. & th t of shifting 

recoverllble under this .Act ns if it were an 
arrear-of land-revenue, and 

(b) to release any property which has been 
seized a!! liable to confisca.~ion on pay
ment of the value thereof as estimated 
by such officer : 

Regulation ~roatmcnt of claims ro· e . pra~ ICe 
VI, 1887, 8 , lat•'!g~prneticoofahifting cult1vatJOn, the Forest 
9.) cult1vat•on. Settlement-officer shall 

) Regulation 
VI, 1887, 
Chapa. \' 
and \ ' 1.) 

record any local rule or order under which such 
practice is allowed or regulated, or, if no such 
rule or ordeD exists, shall make an order speci
fying the particulars of the claim, and permitting, 
or refusing to permit, such practice wl10lly or in 
part. 

" ·(f) If such practice is permitted wholly or in 
part, the Forest Settlement Officer may-

(a) alter the limits of the land under settlement 
so as to exclude land of sufficient extent, 
of a suitable kind, and in a locality reason
ably convenient for the purposes of the 
claimants, or · 

(b) cause certain portions of the land under 
settlement to be separately demarcated, 
and give permission to the claimants to 
practice shifting cultivation therein under 
such rules and conditions as he may 
prescribe. 

"(3) No absolute right to practise ·shifting 
cultivation shall be deemed to be coufe1·red by 
any such local rule ot· order a..'! is referred to in 
sub-section (1), or by any order .made by the 
Forest Settlement-officer unde1• that sub-section 
permitting sucb pmctice; and, except with· the 
previous sanction of the Local Government, such 
cultivation shall only be practised by the persons 
to whom such permission is granted." 

Provided with respect to clause ( .. ), that the 
sum of money to be accepted by way of com
pensation may extend to, but shall not exceed, 
ten times the value of the forest-produce which 
has been damaged, or ten times the amount of 
the money of which the payment has been 
evaded or attempted to be avaded." 

8. . .After ·section 83 of the said Act the 
Addition of now section following section shall 

nftor section SJ, Act VII, be added, namely :-
1878. 

"84. When any person, in compliance with [Ac~ I oilS75; 
. any rule under this Act, s. 2~. ] 

Recovery of penalt1cs binds himself by any in-
due under bond. 

struruent to perform any 
duty oi· act, such duty or act shall be deemed to 
be a public duty or a.n act in which the public 
are interested, liS the case may be, within the 
meaning of section 74 of the Indian Contract 
Act, 1872, and upon breach of the condition of IX of 1872. 
such instrument the whole sum mentioned therein 
as the amount to be poid in case of such breach 
may" be recoverAd from him as if it were an 
nrrear of land-revenue.'' · 

Btwmn Fo1·est Act, 1881. 

9. (1) l<,or the definition of " tree" iu section 
3 of the Burma Forest XIX of 1681, 

.t\mcoclmcnt o£ section 3, .A l h f II 
Act XIX, 1881. ct, 881, ~ e o owing 

shall be substituted; 
namely:- . 

"' t1·ee' includes bamboos, stumps, brushwood [New. ] 
and ('.anes : ". 

6. (1). In the heading of Chapter VII of the 
Amendment of Chapters snid Act, for the words 

VII and VIII, Act VII, " 011 l'HIIi DUTY ON •rur-
1878. D.llR" the words" O.F THE 

Du1'Y ON TurnER AND Ol'HER FonEST-PRODUCE" 
,.shall be substituted. 

(f) In 'section 39, after the word" timber" in 
both places where the word occurs, the words "or 
other forest· produce" shall be inserted. 

(2) For the de'finition of" timber" in the same 
section the following shall be substituted, name
ly:-

(3) In clause (a) of section 41 of the said Act, 
for the words " and other" the words " or other " 
~ha!l be substituted. 

7. For the first paragraph of section 67 of 
the said .Act, beginning 

Amendment of aection with the words " The 
117, Act VII, 1878. 

Local Government" and 
ending with the words "as estimated by such 
officer," the following shall be substituted, 
namely:-

" The Local Government may from time to 
t.ime, by notification in the local official Gazette 
empower any Forest-officer by name, or as hold~ 
ing an offic~,-

(a} to accept from any person against whom 
a reasonable suspicion exisQI that he has 
committed any forest-offence, other than 

" 'timber' includes trees when they have fall- [Regulation. 
en or been felled; and all wood whether the VI, 1887, •· 
wood is in log or has been shap~d or hollowed 2·l 
or been conve1-ted into charcoal, o1· been applied 
to any other use : " , 

(8) For tbe definition of" forest-produce" in [~e~~ula~on 
tl1e same section the following shall be substi- ~ ~· 1881• "' 
tuted, namely :- •· 

"'forest-produce' includel!-

(a) t1·ees, and timber, cnoutchouc, catechu, 
wood-oil, resin, varnish, bark, leaves, 
flowers und fruits, and all other parts 
Ol' produce of trees ; and 

(b) the following when found in, or brought; 
from, a forest; that is to llay-
(-i) plants not being trees, and all parts or 

produce of such plants, 
(ii) animals, and skins, tusks, horns, silk, 

honey, wax and lac, and all other 
p~rts or produce of animals, and 
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Uppe1• Bu1-ma Fo•·ost .Regulatio11, 1887. 

(Regulation 
Vl, 1887, 
Chaps. V 
and VI.) 

(iii) peat, ?urface-soil, rock and minerals 
(mcludmg mineral oils and all pro
ducts of mines or quarries) : ". 

10. (1) In the heading. of . Chapter V of the 
Amendment of Ohapte"' Said Act, for the words 

V and VI, Act XIX, 1881. "Oi' THg DuTY ON T!M-

13. ( 1) For the definition of " tree" in clause 

Amendment o! oection ., (!) of section 2 of the 
Regulation 'II, 1887, ., Upper Burma Forest VI ofiS87 . 

. Regulation, 1887, the 

(Act J, ISiS, 
"· 25 .1 

Dul'Y ON 'l'IMIJER. AN BER" the words " OF THE 
shall be sub~tituted. 0 

OTHER. FoREsT-PRoouc;;" 

(2) In sections 39 •H d "'> 
"timber" wh '. an ·~-, after the word 
other for;st-p ~rdever ,}t occurs,, the words "or 10 uce shall be mserted. 

(3) Througho t t' "t' b ,, u sec 1on -13, after the word 
th ·lm erd ' except in the tirst paraaraph where 

ed wor first occurs and in clauses" (e) (-i) (l) 
an (mJ the wmd ,, h f ' ' -1 11 ! · 8 ·or ot er crest-produce'' 
" 1a be mserted. 

11. For the first paragraph of section 6G of the 
Amendment of section said Act, beginning with 

66, Act XIX, ISS!. the words " Any Forest-
. . officer specially empower-

~d Ill th~s behalf " and ending with the words 
as est1mate~ by 5uch officer'', the following 

sha11 be substrtuted, namely:-, 

"Any Forest-officer specially empowered in 
this behalf-

(ct) may accept from any person reasonably 
suspected of having committed any forest
offence, other than an offence under sec
tion 61 or section 62, a sum of money by 
war of compensation for any damage 
winch may have been committed or fot· 
the evasion or attempted evasion of the 
payment of any money which would if 
not paid when due, be recoverable under 
this Act as if it were an arreut· of land
revenue, and 

(b) where any property has beeu seized as 
liable to confiscation, may release the 
same on p~~yment of the value thereof 
as estimated by such officer : · 

Pr·ovided, with respect to clause (a), that the 
:sum of money to be a-ccepted by way of com
pensation may extend to, but shall not exceed, 
ten times the value of the forest-procluce which 
has been damaged, or ten times the· amount of 
the money of which the payment bus been 
evaded or attempted to be evaded/' 

Addition of new section 
3(ter section 80, Ac~ XIX, 
f88J. 

12. After section 80 
of the said Act the fol
lowing section shall be 
added, namEJ!y :-

followmg shall be substituted, namely :-

" (2) 'tree' includes bamboos, stumps, brush
wood and canes : ''. 

(2) For the definition of "timber" in clause 
(3) of the same section the followina shall be 
substituted, namely:- 0 

"(3) 'timber' includes h·ees when they have 
fallen or been felled, and all wood, whether the 
wood is in log or has been shnped or hollowed 
or been conTorted imo charcoal, or been applied 
to any other use:". · 

. (3) For the definition of "forest•produce" 
m clause (4) of the same section the followinu 
shall be snbstituted, namely:-

0 

" (4) ' forest-produce' includes-
( a) trees nnd timber, caoutchouc, ca~techu, 

wood-oi.l, resin, varnish, bark, leo.ves, flowers 
and ft·u1ts, and all other parts or produce of 
trees; and 

(b) tho following when found inf ot· brouorht 
from, o. forest ; that is to say-

0 

(·i) plants not being trees, and an po.rts or 
produced of snch plants, 

(ii) animals, and skins, tusks, horns, silk, 
honey, wax and lac, aud all other part8 
or produce of animals, and 

(-i i·i) peat, surface-soil, rock and minemle 
(including mineral oils o.nd o.J.l pt·ocluct~ 
of minos or quanies) ; , -, 

14. For sub-section U) of section 6"2 of the [Act :<rx. 
said Regulation the fol- 11!81, •· ti•;. I 

.Amendment of scctiota 1 
62, llcgulation VI, 1887. owing shall be substi

tuted, namely :-

" (/) Any Forest-officer specially empowered 
in this hehal£-

(a) may accept from any person reo.aouo.bly 
suspected of having committed any forest
offence, other than au off6Uce under sec
;ion 5~ or section 591 a sum of money 
by way of compensation for any clamage 
which may have been committed or for 
the evasi&n 01' attempted evasion of the' 
payment of any money which would, if not 
paid when due, be recovet·able under thi~ 
Hegulation us if it were an arrear of re-

" 81. "\¥hen any person, in complian~e with v~uue, and 
. any rule under this Act, (b) where any p1•operty has been aeil'AJd IL~ 

Recovery of pcnl\lt•es due binds himself by any in-
under bond. strument to perform any liable to confiscation, may release the 

samO' Oil payment of the value thereof a!! 
duty or act, such duty or ac~ shall.be deemed ~0 estimated by such offieer: 
be 8 public duty or nn act Jn whmh t~e pubhc 
are interested, as the case may b~, w1thm the Provided1 with respect to ci!J.USO' (c,}, thrlt the 
menning of section 74 of the Imlmn C_o!ltract sum of money to he o.ccepted by \VfiY of compen
.Act 1872. and upon breach of the condtt.ron of sation may extend to, but shall no~ excO'Od, ten 
st.~ch instr~ment the vth?le_sum mentioned therein times the value of the £~rest-produce which hu:t 

1 amount to be pa1d m case of such breach been damaged, or ten tunes the amount of the 
as t Je d f him as if it were an money of which the payment has· weu evaded may be recovere rom 1 

f 1 d " , or attempted to be evaded.'' : arrear 0 an -revenue. 
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15. After section 78 of the said Regulation 
Addition of new •action tho following section shall 

after section 78. Regulation be added, namely :-
Vl, 1887. 

m un dut or net, such duty or act. shall . bo 
~~rewed {o b/a public duty or au act lD whiCh 
the public are interested, as the case may ?e, 
within the meaning of section 74 of the Indmn -
C t A t 1872 . and upon breach of tho IX ol 1ST2. 

[~ct 1, 1878. "79. WhE:n anv i>erson, in compliance with 
· s. '.!5. ] • . :my rule under this Re. 

ontrao c , , h I 
couditiou of such instrument the w o e . su~ 
mentioned therein as the amount to be pmdh.m 
case 'of such breach· may be recovered from 1m 
as if it were an arrear of revenue." 

Recovery of penalt•c• gulation binds himself 
due u.nder bond. . ' 

by any mstrument to per-

STATKMENT OF OBJECTS A.ND REASONS. 

THE expediency of amending 

• Bunn:> Forest Act, 1881. 
Madroa Forest Act, 186:!. 
Baluohi•t:m ~·~rest Law, 1886. 
Berar Forest l.aw, 1886, · 
Upper Burml\ For<"'t Regulation, 

1887. 

brought out iu the enforcement of 
t:Jactments. 

tht: Indian Forest Act, VII of 1878, has for several years .P:,st ~een 
constantly brought to the notice of the Government of Indm . . Smcc 
the date of its euact.ment, several o~h er Fores t Acts, ~a"s, .an,~ 
Regulations* have been passed for rl1fferent parts of Indm. I he} 
have all been cast very much on tl:e model of Act VII of 1878 
chauued only in so far as W3S necessary to adapt them t~ the pecu
liar circumstances of special localities. At the same tune, defects 
Act VII of 1878 were recognized and remedied in the more recent 

The pr~:sent Bill has for its main object the amend~1eot. of the Forest Act:~ and Hegnlatioos of !he 
Governor General in Council, so as to pl~tce forest legtslatwn as far as poss1ble on the same footiUg 
wherever local circumstances permit. . 

2. his proposed to add to Chapter II of Act VII of 1878 the additional provisions regarding 
forest:-settlemeuts and shifting cultivation contained in the Burma Forest Act, 1881, and the U !?per 
Burma. Forest Regulation, 1887. The necessity for tlwse provisions has been .fully made out on prcvwus 
occasions, and th ::ir insertion in Act vn of 1878 calls for no special eXJllanatwu. 

3. The se~tions which providt! for the compounding of offences have been revised and recast. 
Under Act VII of 1873, only compensation for any damage which might have Leeu committed could be 
accepted, while, .under all Forest Laws passed betwe~o 1878 and 1886, compe~sation coul~ be de~nanded 
for the off'euce; m the Upper Burma Forest RegulatiOn, 1887, tlte compensatiOn was agmn restncted to 
the damage donll. It has been urged that most of the offences to which the section should be applied 
are breaches of river rules, or the evasion of payment of dues; aud thq.t, if compensation may only be 
accepted 1or damage, the section is ineffective. · On the other haiJd, it is objected that to permi~ the 
uulimited acceptance of compensation for au ofl'ence is to place too much power in the hands of tho 
Forest-officer. The amendment no1v put forward suggests the assessment of compensation according to 
the dari1age done, or the dues of which payment is evaded, and prescribes that the demand shall in no 
case exceed ten times the value of the produce or ten times the amount of the dues. · 

4. Iu 1884 the Bombay Government brought to. notice that section 41 of Act VII of 1878 was de
fec~ive, and sugges~ed its amendment on the ground that it limited the control of timber in transit to 
timber f~u1,1d in or brought from a _forest, and ga~e no auLhority to reguire the taking out of a pass, under 
the rules, for trees fe.lled on fi~lds m the occu pat10n of la~dholders, as was previously the practice. The 
amendment was agam ·urged m 1887; and the Bombay Government represented that it was absolutely 
lJeccssary with a view to prtivent the misappropriation of timber from Government forests that the execu
tive 1~uthorities should have power to control while in transit all timber, from whateYer ~o~rce obtained and 
that, if ti~ber brou;rht from private ho!tiiugs w~re to b? exemp~ed from the operation of the rules fr~med 
~nd~r section 41 ?f the A.ct, .the control of t1mber I? trans1t wuuld be rendered to a great extent 
loelfectual; for, duectly any limber was conveyed outstde the forests boundaries it could be passed otl' 
as the produce o.f some privat.e holding with little risk of detection, The Bombay Forest Commission 
ulso drew· attentwn to tins subJect, und strongly recommendet.l that the section should be amended in the 
ioterests of the cultivating classes. no less than in those of the Government. 

}'lte simple~t way of meeting the difficulty is ~o modify the defini~ious of "timber" and. "forest-pro
o.i.•lco so as to mclude. all P.tLrts and produce ol trees, and to su_bjoct to control under Rection 41 all 
t1mber whether grown m a Jo?·est o1· not. · 

This alterat.ion in Act VII of 1878 is in ·accordance with the provisions-of latei· e~actme t Tl 
}iadrns and Burma Forest Acts provide for the control of tit.nber in transit irrespective of t:~ s. .1e 
whence it comes; while the Upper Burma Forest Regulation gives the s1une control' over fo t e sodmce 
of all kinds. res -pro uce 

5. Passing over mere verbal alterations, the only other amendment requirina notic ·, tl dd ' .. 
to Act VII of 1!S78, u.nd to the llnrma F()rest Act and the Upper Burma Forest He<rnlat~ 1

" ~e a Jt~OI~ 
similar to aection 25 of the Opium Act, I of 1878, by which puwer is taken to recov0e

1
• p 1011

1
•t? ll. ~ect11011 d · b d F 1 · f s ena 1es stipu at-,b~. Idn ah on 

1
or agreembent. 01~.~·1e protec~10n o btat~ p~·operty contractors and licensees "enerally 

m t erose ves to o serve cer .... m prccauttons or a stmn from certain dauaerous aci b t •t h b . 
held that tb.is does not ren~er them criminally liable for a~y damage caused "to the for~t ~ 1 as ee.n 
gP.nce or wdfnl act. of the1r agents or workmen employed m carryio" out their c t . t l the ne~~~
the produce covered by their license. 'l'he new section wiU make th~m l'espons'b•n l~c toor hn extractmg 
wh1ch they have agreed, aod such sum will be recoverable summarily. ·· 1 .e up t e amount to 

1'/te J,th 8wptembe1· 1889. 
(Signed) P. P. HUTC11.1NS. 

S. HALtVEY JAMES 
Secreea,·y to the Govc-,.mnint of lnlJ.ia·. 
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