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P.A .. R.T VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

Tho following Bill was inkoc1ucec1 in to the 
Council or t ho Governor-Geuorl}l of Imlia. fot: 
tho purpose or making Laws and Re~ulatious ou 
Lho 14th August 1889 :- • 

Bill No. 10 of 1889. 

i1 Bill to a?nenclLlct XXXVI of 1858. 

WHEREAS it is expedient to extend the n.a
thori ty of the Governor General in Council wilh 
respecL to the appointment of a ·ylums for_ the 
reception aml detention of lnnat.ics and with 
respect to the transfer of auy lunatic from any 
one to any other lunatic asylum in Uritish India; 
It is hereby enacted as follows: 

1. Fot· section 1 i A of Act XXXVI of 1858 
(em .Act1·elating to lnnct-

Substitution of new t-ic A.syltv,ns), as aruend-
scctiou. ~01' scc_!>i,on ;17A,. ed by Act XVJH of 
Act XXXVI, LSu~. 1886 (an Act to ameml 
Acl .XXXV.I of 1858), the ' following shall be 
substituted, namely : 

Provision £or provinces 
ha.ving insuflicicut or uo 
asylums. 

"17 A. In. either of 
the following cases, name
ly: 

(ct) when an Executive Government has not 
established ,\• ithiu its limits a public 
nsylum for the reception and detention of 
humtics, 

(b) when it appear~ to the Governor-Get;eral 
in Council tllll.t a public asylum establish
ctl within snch limits is uot convenienUy 
si tut\tcll with respect to nny po.ct of the 
territories ndministored by such Govem
mcn t m· docs n'ot afford sufficient or suit
able accommodation, 

the Govcrnor-Gcneml in Council mo.y from time 
to time appoint an asylum in any part of British 
I ntlia beyond the limits of such Govermnent to 
be au =~~ylum to which any Mt\gistrate or Judge 
exercising jurisdiction within those .limits may 
send lunatics as t•) an asylum estabhshed under 
this Act for the division in which l1is jurisdiction 
is situate." 

Acluition or IIUW Hcction 
nftuL' HCc ~iou 17U, Act 
XXXVI, LSJ8. 

2. After section 17B of 
the said Act XXXIV of 
1858 the following section 
shall be added, namely : 

" 17C. Any lunatic may, by orcier of the 
. Governor-General in 

Rcmo>al or hmntH;.i from c '1 b d f 
, uuo ""Yl~m to another. ounc1 , ~ remove rom 1• · any lunattc asylum csta-

1 
bli~hcd or licensed under this Act to auy other 
such a~yluw iu any part of British India." 

STATf::i'rlENT OF OBJECTS AND REASONS. 

SoME four years a<~o a question which had been n~ised with t·espcct to the accommodation of 
lunatics compelled the Governor-Geneml in Council Lo pt~~s secciou 3 of Act XVIII of 1886. 

Two further questi~~s touc~1iug the same. subject lta~e now, aris01~. Oue is whether, there 
being a lun~tic n.syh!m at Tezpur, 1.n Assam, !unatlcs from the ~u rma ~alley 10 A;;sam can. b~ s~nt to 
the Dacca asylum m .Bengal. I he other 1s wheth~r a lunatic :vhq 1s, s1~y, l!- nattve of a dtstr1ct .Ill tl~e 
Ma{lras Presidency can be se!1t from B~ngal, where h1s language 1s uot understood, to an a.'!ylum . In Ius 
own country. . · . 

The object of the .Bill 1s to set these further q~estwus at ~est. 

(Signed) PHil. P. HUTCHINS. 

S. HARVEY JAMES, 
The 5th A ·ugl~St 1889. · Secretary to the Government of India. 

vr.-22 
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LEGISLATIVE DEPARTMENT. 

'!'he . following Bill was introduced in to the 
Council of the Governor-General of India for 
the purpose of making L!L ws and Re,.,.uhtions 
on the 28th August 1889 : "' 

Bill No. 11 of 1889. 

A Bill to ameml Acts XVII of 1861,., X of 
1865, II of 187.1, ancl V of 1881. 

WmmEAS it is expedient to amend Act XVII 
of 1~6<t , ~ un Act to con:st1:tlftc an Office . of 
O.(ficw.l '11·ustee) the lndmn Succession Act 
1865, the ..A.dministrator General's Act, 18i4' 
ant~ the Pt·obn.te and Adminis.tt-ation Act, 1881; 
It IS hereby enacted as follows:-

Act XVII of 18GJ,. 

1. In section I of Act XVII of 18G4 the 
Ad~ition to section 1, fol towing slmll be insert-

Act XVII, ISG-1. P.d before tho defini tion 
of t he expression " High Court", namely:-

" 'J'he word 'Government' shaH mean, in 
.. Govemmcnt." relation to the Presidency 

of Fort William in Den
gal, the Governor General in Council ; iu relation 
to the Presidency of Fot·t St.. George, the Gov
ernor of Fort St. George in Council; and, in 
relation to the Presidency of Bombay, the 
Governor of Bombay in Council." 

2. For section 5 of the said Act the follow
Substi tution of new sec- iug shall be substituted, 

tion for section 5. namely :-

" 5. Every · Official 

Appointment, suspension 
and removal of Olficial 
Trustees. ' 

Trustee appointed under 
this Act sbal1 be appoint
ed and may he . uspended 
or removed from his oflice 
by the Government." 

3. In section 6 of the sn.id Act, for t.he words 
"Chief Justice by' whorn 

Amendment of section he is appointed" the 
6• .~c t XVII, ISG4• word "GO\•erurnent" 

shall be su hstiLnted. 

·4. For the portion of section 7 of tho said Act 
. becrinnin"' with the WOJ•ds 

Amendmm~t •>f section 7, "it shall be lawful for 
Act XVII, 166"1' the Chief Justice of the 
Hi"'h Court'' and ending with the words" it shall 
be Jn,vful for the Chief .Tus~ice to nppoiut, some 
nerson to officiate as Officia!''l'rustee " the fol
Jowirw shall he substituted, namely:-

"' 
" It shall be lawful for the Government from 

time to time to grant leave of !lbsence to the 
Official Trustee, but subject always. to suc.h ar!d 
the like rule~ as may be for the time bemg m 
force as to leave of absence of officers attached 
to the High Court. Whe-nevera~y Official 'l'rus
tee shall obtain leave of absence, 1t shall be lawful 

for .t.Jr~ Government• to appoint so we person t{l 
officmte as Official Trustee.' ' 

5. Every person holding the office of Official 
Trustee nt the commence
ment of this Act shall be 
deemed to have been ap
pointed under Act XVII 

Olficial Trustees holdi~R 
office at c:omnlcnccmcnt of 
this Act: 

of 186•1 as amended by this Act. 

The Indian Succession Act, 1865. 

6. After section 32G of the Indian Succession 
Addition of new section Act, 18G5, the following 

~~~;, section 326, Act X, section shall be inserted, 
namely:-

,, 326A. "Where a person not having his 
domicile in British InditL 
has died leaving assets 
both in Brit ish India and 
in the country in which he 
bad his domicile at the 
time of his death, nDll 

'l'rn.nsfcr of aseets from 
British India to executor 
or a.dministrator iu country 
of dom icile for diatribu· 
tion. 

there has been a grant of probate or letters of 
administration in.British India with respect to the 
assets there and m the country of domicile with 
respect. t~ the assets iu that country, the executor 
or a~lmtmstrator,. as the case may be, in' British 
Im1m, after havmc• ,.,.iveu such notices as are 
me~tio?ed in sectio~ U20 and ·d ischarged, at the 
exptratron of the time therein uumed such 
l ~~;wful clai.ms. as .ho knows of, inay, in~t~ad of 
himself dtstributmg any surplus or residue of 
the d~~eased's. property to persons residing ont. 
of Brt~tsh lndta who are entitled thereto, trans
fer, wtth the consent of the executor or o.dminis
trat~r,, as tho case may be, in the country o£ 
Jomt01le, the surplus or residue to him for dis
tribu tion to those p~r-son s ." 

Tlw .Ll.drninist1·ato1'-General's '' <:1, 187.1,. 

7. In clnuso (b) of the defiuitiun of tim expres
Amcudment of definition siou " Pt·esidency of Ben. 

of "l!rc•i<lency of Thmgal" gn.! '' in section 3 of the 
in aection 3, Act II, .Administrat()r-General' s 
ISH. · .Act, 18H, the words 
"Burma, British Baluchistan" shall ho substitu~ 
ted for the words" British Burma". 

8. (1) For the first paragraph of section 37 
Substitution of new para- of the said Act, us amend

graph for first p3m'l"r:~ph of ed by section :i of the 
•cctwu 37, Act II 814. Administrator General's 
.Act, 1881, beginning with the words ·~If in 
cases fa lling within section 3G" aud ending with 
the words "as if such letters had been granted 
to him", the following shall be substituted, 
namely:-

" If, in cases falling within sec lion :J6, no 
persou clnimiug otherwise than as a credit-or to 
be entitled to 11 share of the. effects o{ the deceas
ed obtains, within t·hree months, a cet·tificate front 
the Administrator General under 'the same sec
tion, or letters of administration to tho estate and 

Il. llf 1874. 

IX of 1881 • 
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effects o'f the deceased, a.nd such deceased was 
not a. Hirrdu, Muhammadan, Parsi or Buddhist, o_r 

X of 1865. exempted under the Indian Succession .Act, IS6i:>, 
section 332, from the operation of that Allt, the 
Administrator General may administer the estate 

- and effects without letters of administration, in 
the same manner as if such letters had been 
granted to him ;" 

{!'J) The portion of section 5 of the Adminis-
lX: of 1881. trator Genm·al's Act, 1881, beginning with the 

words ''and in section 37 of the same Act" and 
ending with the words ' 'from the operation 
of that Act" is hereby repealed. 

Addition of new section 
after section 41, Act II, 
1874. 

namely:-

9. After section 41 of 
the said .Act the following 
section shall be inserted, 

" 41A. Where a person not having his do
micile in British India has 

TriLnsfcr of certain ll8Scta d · • 1 · b th 
from British India to •••· 1eu eavmg assets o 
cutor or ndministrntor in in British!ndiaand in the 
co.unt~y of domioilc!or dis· country in which he had 
tnbuttOn. his domicile at the time of 
his death, and proceedingsf01·the administration of 
his estate with respect to assets in British India 
have been taken u·nder section 36 or section 37, 
and there has been a grant of probate or letters 
of administration in the country of domicile 
with respect to the assets in that country, the 
holder of the certificate granted under section 
3G or section 37, or the Administrator General, as 
the case ~ay be, after having ghren such notices 
as the High Court may by any general rule to be 
made from time to ·time prescribe, for creditors 
and others to send iu to him their claims against 
the estate of the deceased, and having dischnrged, 
at the expirntion of the time therein named, 
such lawful claims ris he knows of, may, instead · 
of himself distributing any surplus or residue 
of the deceased's property to pe1·sons residing 
out of Bribish India who are entitled thereto, 
transfer, with the consent of the executor or 
administrator, as the case way be, in the conn
tt·y of domicile, the surplus or residue to him for 
distribution to those persons." 

Addition to Act II 18i4 10. To tl1e said Act, 
of a. Part resJ>coting tho di: after Part VI and section 
vision o_f the Pr~sidenoy of 66 thereof, the following 
Bcngalmto Provmocs. . h ll b dd d l s a e a e , name y :-

" P .ART VII. 

DrvJSlON 011 THE PRKSIDENCY O•' BENGAL 

rNTo PROVINc•:s. 

67. (J) Notwithstanding anything in the 
. . . . , . fo:egoing provisions of 

Divunon ol tb!l I rc11· thts .Act the Governor-
o.leocy of Beoga,l mto Pro- G ! · 
viuces. eneral Ill Council, upou 

the occurrence of any vn
canoy in the office of the .Adrninistt'Rtor Gene
ral of Bengal, may, by notification in the Gazette 
o.flndia,-

(a) divide the Presidency of Bengal, us de
fined in this Act, into so many Provin
ces as he thinks fit, 

(6) define ~the limits of each of those Provin
ces, and 

(c) appoint an Administrator General fot• each 
Province, 

and, subject to the provisions of this section, 
the following consequences shall thereupon 
ensue, namely :-

(i) the office of Administrnto~· , General of 
Bengal shall cease to ex1s&: 

(ii) the Administrator Gener~l of a Provin~e 
slmll have the like r1ghts aml pri
vilerres and perform the like duties 
in the territories and dominions 
in cluded iu the Province as the 
Administrator General of Bengal 
brid and performed as Administrator 
General therein: 

(iii) the functions of tho Government under 
this .Act shall, as regards the terri
tories and ·dominions incltlded in a 
Province, be discharged by the Gov
ernor-General in Conncil : 

(iv) the functions of whatsoever kind 
assiooned by the foregoing provisions 
of this Act to t he High Court at 
Calcutta' in respect of the tenitories 
and dominions included in a Province 
sh:tll· be discharooed by such High 
Conrt as the Governor-General in 
Council may, by notification in tho 
Gazette of Inclia, appoint in this 
behalf, and probate or letters of 
administration granted to tho 
Administrator General of the Pro
vince by the High Court so appointed 
shall lmve the same effect throughout 
the Presidency of Bengal, o.s dofi11ed 
in this Act, or, if the Court so directs, 
throughout British India, as, bnt for 
the abolition of the office of Admin
istrator General of Bengal, probate 
or letters of administration g t'a!ltecl 
to th~ holder of that office by the 
High Court at Calcntta would have 
had: 

(v) in the foregoing provisions of this Act 
the word' Presidency ' slmll he deem
eel to include a Province; the expres
sion 'Presidency-town' the place of 
sitting of a High Court appointed by 
the Governor-General in Council 
under clause (iv) of this sub-section, 
and the expression • Advocate Gene
ral' n "Government Advocate or other 
oflicer appointed by the Go·vernment 
to discharge for a Province the func
tions under this Act of.an Advocate 
Genernl for a Presidency : 

(vi) the provis~ous of this Act with respect 
to the ··commission of the Adminis
tt·ntor General of Bengal shall regu
late the commission payable to the 
Administrator General of a Province: 
and, · 

(vii) generally, the provisions of the fore
going sections of this .Act with re
spect to the High Court at Calcutta, 
and the provisions of those sections 
or of any other enactment with re
spect to the Administrator General of 
Bengal, shall, iu relation to a Pro
vince, be construed, so far as may be, to 
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~pply to the High Court and Admin- The Probate ancl Administ;·cction il ct, 18 81. 
I St~·,.tor General, r7spectively, . ap-
pomted for the Provmce under this 11. Afb•r section 145 of the Pt·obate and Ad-
secLion. ministration Act, 1881, V of 18dl. 

Addition o£ new section 
(2) Any proceeding which was commenced after section 1-15, Act v, tho following section shall 

~efore the pnblic;ttion of the notification divicl- 1881. be inset·tod, 'namely:-
mg the ~>resic~eucy of Bengul into . Provinces "145A. Where a person not having hiH 
a;:d to o~ IU '~·luch the i.\dministmtor General of Transfer of ns•r ts from domicil e in British ln<lia 
Bengul m Ins representative cha1·acter was n 1 Br' tioh l:J<I ia to rxccutc.r has died leaving assets 
P.arty or w&.s otherwise concerned slatll be con- or aJminish otor . in ~om~· bot.h in Brit.iFh India and 
~mu~d as if the t]o tificatiou had not been b'Jti~~.domwll~ 10

'' chotn· in lhe country in which he 
p>ubh~bed~ and ~he Administrator General of the had his domiciloatthe Lime 
I r.ov111ce 111 wh10h the town of Cnlcuttu is com- of his death, anrlthere ltns been a grnnt nf probate 
pnscd sball for the purposes of the ])rocoeditl"' ot·lettcr~ of administration in Briti. h India with 
he deemed to be Lhe successor in office of th~ respect to Lhc ns~ets t here and in Lht• country of 
Administrator General o£ Bengnl , domicile with respect to tl1e nssets in that 

(3) Th C 
· country, the executor or aclmiltisfrntor, ns the 

e ourt of the Recorder ·of Ran.aoou 1 · B · · 1 1 1· r 1 
shall he deemed to be a fliorrh Cout·t fot·"' t lle case may >c, m rttiS I tH. Ia, a .ter HHing given 

such nuf.icr~ as are 1ucutioucd iu section 139 
P.urposes oE clause (iv) of sub-section (1). and dischargNI, nt tho expirnt.iou ol' the time 

( '1~ Notwithstanding any eli vision of the therein named, ~uch lawful cl:tirus as he knows of, 
Presr c~rn1ey of Bengnl, as definP.d in this mny, ~nsteacl of himself distributing any surplus 
Act, mto Provinces nuder this section, the or res1due o[ tho cleeensed's property to persons 
Admiuistmtor General of the Province in whi,~h resiclin ;s out of British India who are entitled 
the town of Cttlcutta is compri ·etl shall ho t here to, lrnn sfer, with tl1e consent of the exe
deemed to be tho Administra tor Goueml for cutot· Ot' administrator, as tho case muy be, in the 
the whole of the said P residency fo r the pur- coun t ry of domicile, t lto surplus or resiuue to 

:!6 f: '!.7 Viet., poses of the Regim~nlal Debts Act, 1863." , hitn for distr ihutiou to those per8ons." 
c . ,)7. 

STATEMENT OF OBJECTS AND REASONS. 

TnE main object of this Bill (section 10) is to provitl e for the division, upon the occunonc.e of a 
vncnncy in tho oflice of Administrator General of Ileugal, of t he present uuwiolly Pre~idency of 
.Bengal, as cl Pfiued in the Administmtot· General's Act, 1874·, iuto Pt·ovince~ lmviug Ualcutttl, L\lh\hauad, 
Lahore aud Ikmgoon as theit· respective centres . 

2. Anothet· object (sections 1 to G), which ba~ been appt·o,•cd by the Houonrahle the Chief 
Justices of the Calcutta, i\Iadrns aud B omlmy High Courts, is to enable the Government, as oe<.:a:<iou 
occurs, to combine tho of-Hce o[ Ofllcial Trustee with that of .A.dminis trator General at Calcutta, .Madras 
and Bombay. 

3. Another objcd of the .Bill (sectiou 7) is to provide for the mlmiuistt·ation of estates in Uppet· 
Burma uud British lhluchi ti tan by an Administra tor Geue1·nl. 

4. A. further object (~ection 8) is to I'HiliO\'e an amhiguit.y in the expression of section 5 of the: 
Administrator General 's Act, 1881. 

' 5. Lastly, it not iufrequently huppons that a person not lmving hi8 domicile iu British India dies 
leaviu()' assets both in British India aud in the count1·y of his domiriln, his estate beiug admiuister·ecl 
by on; executor or admi nistml;or in British lndi:L and by auothe1· in the ronuky of dolllicile, and it has 
been held by very higb authority t~m.t Ul'('ccipt gi~·~u by t~1 e executor or ailmiuist1:ato•· iu the count1.'Y 
of domicile to the executor Ol' adtnlntstmtor m Bt·1tdr ludm fo1· the surplus or res tdue of thn estate 111 
Brit,ish India is uot a vnlid discha1·ge to the executor or aJn,~nistmt0r in l~l'itish lnili:~ .. An oujecb ?f 
the Bill (sections 6, 9 and. II) is to declare th:1t such a rece1pt ~hall, ~uhject to coud1~10ns, be a vnltd 

discharge. 

The f6th .Augu1t 1889. 

(Signed) Arwc.&\V It. ScoBLt.:. 

S. FIAlWEY JA.Ml:S, 

Secretary to the Government of India 
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LEGISL ATIVE DEPARTMENT. 

r• 'l'h eo following Bill was iutroclncccl iuto the 
v ounml of the Govcl'llor-General of Indi:1 for the 
purpose of m:tk ing Laws and RegulnLious on the 
28th August, 1889 :-

Bill No. 12 of 1889° 

A Bill to m.tr.ntl the Iuclhtn l1Icrc!tantlise llfnrks 
ilct., 1889. 

·wlll':I:EAS it, is expedient to eno:J.blo Local Gov
ernments to pennit piece-goods to be imported 
nt auy time bc l'rlloc the first cl ay of Novembet·, 
1889, without having their length st:J.mpcd there· 
ou iu st:lndard yard: , OJ' iu stauclnrd j·ai'Cls and 

a i ractiou o[ such a yard; It iR be t·., by enacted as 
follows :-

' 1. (1) '!'Ito Local Govol'llmeut nmy in its <lis

['ower for Local l ~t~ V· 
crnmont to tcu\pnt·:U'ily 
::ouspcnd opcra.t.inn of :-icC
t.iou IS, Act V [[, 1878, as . 
regards piccc-c;ooJ. lS. 

crctioll, and e ither abso
lutely or subject to con
ditions, deel:uoc tk,t tho 
pt·ovisiiJns of section I 8 
of t ho Se:L Customs .A.ct, 

1878, as ameudecl by sediou ] 0, sub-soctiou r! ), 
of the I ndian ~Icrchnnilise Mnrks Act, 1889, 
o hnll , ns rega1·ds auy pieee-gooo ls mentioned iu 
the declamtion, bo deemed. to be ill abcynnco up 
to, nud inclusive of, the Lhirty-fit·st oby of October, 
18890 

(Z) The Local Government may doleg:Lto ~o " 
Chie f Custo1ns-oflicer or otho t• oflicer appoinlo,l 
by it iu Lhis behalf the powc1· con[et•J•cd upon it 
by sulr-section .( /). 

STA1'EMBN'f' OJ~' OBJECTS AND RP:ASONS. 

'L'hc Calcuttn., :Mauras, Raugoou and K:H:iclti Ch n.mh01·s of Commerce lmviug l'nprco ontc< L that t:hc 
fi rst duy oi Aug nst, 1889, lms proved. to be an incouvonicntly CllJ'Iy uilte for tho ouforcowcnt of Hw 
pt·ohibition of t l10 b1·in g iug in to Uri i.ish Iudi~' of: SitCh piece-goods 

0 

as arc tluscr~bod in clauso (/ ) of 
~eceiou 18 of the ~ea Customs Act, 1878, as nmoudecl by t;he Imlmn N crohandtse OMtuoks Act, 1 R8!J, 
t he Grl\·ernor-Oenernl iu Council proposes to authorise f,oc:J.l Governmeni.s to peL·mit l ht> prohibition 
to remain in a Joyauce in special cases up t o, rmd iucluo0 ivc of. the thi t·Ly-first d>Ly oE Octoher, 1889. 

1'he i38th .chgusl, 188.'10 

(Sig uctl) ilNulu:w R. Scour, to;o 

S. HAILVI!JY JAMI~S, 

Secrelu.n; to the Govurtlmcnt of lfld'iCI. 

VII of l b7So 

lV of I S~!I . 


