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THURSDAY, 20,TII JUNE 188!:!. 

W Scpamte paging is given to tf~is Pitrt, in o1·d~r that it may be filecl ctS ct sepamte compilatio'lt. 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

Tho following Bill . was introduced into. tho 
Cou~:cil of tho Govcmor-Gouer~l of lndin for tho 
purpose of making Laws and Regulations on the 
13th June 1889: 

Bill No. 4 of 1889. 

.A Bill to provide jo1· tho V est·ing ancl Aclminis
tration of P7·ozJe?·ty hclcl i?b t·J•ust jm· charitable 
1J'twposes. 
\\~BEREAS it is expedient to provide for tl1e 

vesting and administration of property bold in 
trus~ for charitable purposes; It IS hereby enacted 
as follows :-

1. (1) 'l'hi_s .A.ct mn.y he 
Titlo, extent 3llll com· called the Cbar'itabla 

menccment. Endowments A.ct, 1889. 

· (9) It extends to t~e whole .of · British India; • 
and 

(3) It shall come into force on the first day of 
April 1890. 

2 In this Act "charitp.ble purpose" includes 
Eliz., c. · . relief of the poor, educa- · 

Definition. 1 tion, mcdir.al relief and 
the advancement of any other ?bject of g~n~ral 
public utility, hut ~oes uot ·mclude rehg10us 
teaching as an .e~clus1ve purpose. 

VJ.-20 

3. (1) Tho GoveL·nor-Geuernl in Council may (16 a: t7 
nppoint p. servant <>f the Vici., c. l:l'i. 

A1ipointment nul! incor. Govemment by the name 1 • 47: ~Gd 1,. 
poration or 'l'rcasuror or f I . fl' b 'l' &: 10 Viet., n. 
Ch:.rit,.blc F;ud0 ,.,nonts. . o us o '!Co to e rcasur. 124, •· I.II.J 

er oE Ohnritn.ble Endow-
ments for tho t01'ritorioa subject to any Local 
Goverument. 

(~) Such Trea~urer shall, for the purposes of 
taking, holding and transferring moveable or 
immoveable property, be 1~ curpomtion sole by 
the unme oE tho Trea.<~uJ·er of Chnritable Endow
ments for the territories sqbject to the Local 
Government, fJ.lld shu.ll hn.vo porpetunl succession 
and a corporate seal, awl may sue and be su-ed 
in bis corporate fl:LU!e. 

4. (1) Where any pl'Operty is held or is to be (16 a: 11 
. applied in tru~b for a VIet., o. 137, 

. 9~dcr• vcatlllg property chu!'itt~ble purpose the "· 48 : ancl 
Ill [rc,.surcr. . L l G ' . • 23 &. 24 Vlot., 

oca ovorn.mcnt, if 1t "· 136, '· 2.) 
thinks fit, may, on applicr~tion made as he1·einafter 
montioued, and subject to the provisions of sub· 
aP-ction (2), ordm·, by notification in tho official 
Gazette, th:•t the property be vested in the '!'rea-
surer of Charitable Bndowments on such terms a.s 
i:tmy be agreed on between the Local Government 
and the pet·son or perso::~s making the n.pplica~ion, 
and the property shall thereupon so vest accord-
ingly. 

(!B) The Local Government shall not make ll.otXI,l876, 
an order under suo-section (1) for the vesting A\\~~ and 
in the 'l'reasurer of Charitable Endowments of •• ~20.1 • l882, 
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,;:;:...::;._-.~": ~- -- ----------~,-
any s<'curitios for money except tho following, 
namely:-

Ia) vromissory IIOLes, dobcnlurcs, s tock and 
ot.hor securities of the Govcrumcut of 
ludin., or of tho UuiLcd Kingd01l1 of Great 
llritaiu null h e land; 

(b) houds, debentnr<'s am! . an unities charged 
by the luqwrial l'arliamcnL ou .Lhc 
re,·cJmes of Intlia ; 

(r) ~tock or Jehcmtnr!'s of, or shares it~, Rail ~ 
way o1· othe!' Co111panies, . tho m tere. 
whereon Jws becu ):!tt:n·nntectl by. the 
::iecl·e tary of Sta t.o for In<.! in in Connell I; 

td) Jc,bt•nturcs or rt.hor scCiu· i ~ics for money 
i~sucd by or on behalf of n.uy locn l 
authorih· in oxen;ise of powers confe rred 
bv an . A·c~ of a l• .. gislantre e~tab!ished in 
lit·itish Tmlin. : 

~h n ll be clcemed to .be o. person acting in the 
adminis tration of the trust. 

7. (I) ' 'l'he Govcrnor-Geu~ral i
1
n
1 

Council Eu~1ay0 exerCise a Ol' a ny o " 1 
Bx~ l'cir.c. hy .GO\·t:rnor; powers conferl'ed on t he 

Geucr:tl m Connell o. , . U ,_ 
powe•·" uf Local GoY· .!Jocal Go,-e rnrucn !i y sec. 
ernmcut. tions 4 and ii . 

(..:') w 'hen th e GoVNUOr-G cnoral iu . C?uiJCil 
has signified to the Local Governmen t l11s .mte n
tion ~f exercis ing nuy of those powers w1t!1 re
spect to nny proper ty, tha t G.o ~·ernmeu t. shaltnot, 
wit,hout his previous saucl'lOJt , cxor0rse them 
with 1·espcct thereto. 

8. (1 ) S nbj t>ct to the pru visious o f this A.c r., 
a 'l'reasuw t· o f GlmriLabll' 

Bon• trustce•hip of .c;udow!IIC)Jltsshnll Pot. a~ 
Trt asm·cr. ::; uch Treasurer, a.ct in t.hc 

atl111iui sl:fa tion of a ny t rust wl1 erco f auy of the 
proper ty is for the t illle bei ng ~·L·.s tcd in him 
undc1' t hi :l Act. 

' I 

~ 

•, . 
I 

'c) " securit.y oxj)l'(.•ssly nuLh ori sct! by UI~Y 
urdcr "hich t.lw Govorno1·- Gcmmll · 111 
Council may mnke in tl1is behalf. 

I 
IIi &. t; (J) The Loc, ;l Go,' ernm ont. run.y, if it thinks (f!) Such 'l'rcasnrer :;ha ll ke(• p a sep11rate [ lt i ,~,: 137, 5

· . lit., 011 "'iJplicntiou made accoun t of ?a.cl1 pr:operty fut· t hr' t.im e bH i.n~ so,;.·~~.'! <· .. 
Viet. , \!. 137, J t d I 1 r t t f 
... 5~ cl . .r•l'l: ~chcu.,,• fur a•lmiu i•· n.s lwreitmfter Jll f·uf,ione ves e w IIC I, or Ill so al ' a s I ' cons I ~ ,; o 
2:1 & %4 trMion of prupcrt.y ,·e•t· a ml with t he concut-reuco sccuril.ies for money, and ~ h :~ ll di~po~e o f th0 
Vico., o. 13tl, c1l in the Treasuret. . I iucome of .such l>lOlJcrtv in acco rdance wi th t hu 
• . !! : and 46 of I ICl pl' r·:;on 01' persous . . . J • • 

& 47 Viet., c. mnkinor t he a.pplirntiou, St·Uio a schc~me . for the proVI810ll IllUd e 1!1 that Leh:d f Ill the v.•·:~ Lill g 
~~., ••· II ·I ndmini~trut.iou of any proper ty wh'ich has been, . ortl e r unrl ~ 1· scc tto~t ·.J. ot· 1u: ~h c s~hcm ~, 1t any, 
.. qll uri., io h<', vested iu t.he Treasurer of Charitable utu.ler sectiOn ,, or 111 both t.ltu:;e docum ents. 

J.intlowmc nts. (.:1) lu t he cnse nf a uy prcJ pert.y so vcs i·e c1 !.lG & • 17 

(2) A ~chcm e set t.JeJ und('r this section shall ot;her tha 11 . secflriti es fo 1· mon ey, s nch 'l.'1·easur.cn· ;','~).'( l31• 
come into operutiou on a dny_ to bo appointed IJy shall, s nbJeCt .tu any g-Hnel·al 01· s pecwl , 
t.hc• Lura.! Goveru!llent iu this behalf, a11tl sha ll orJors which he may roce iv~ tt·ow t he L ocal 
nmmin in !'ore: • S\J lon~J: tiS t.hc j'li'Operty to which' Uonmnne nt. JWrut it t.h e pt! l'SO II ~ act ing . i n t he 
it. J•elatl'!l contiuuc!l to be vested in Lhe 'l'reusnrer atl111inistrat;ion of tho t1·ust 1.0 lmvb the pns~essi o n , 
uf Ch:u·il:nble Endowm euts or un t il !l.nother such IIIII.IWI-(Clllen t and coutrol of the properLy, and 
scl1emo hns been su bstitu tcd in its stenJ. t he aprlicut iou of the income t hereof, as it th,, 

13~ ,\ ~:; (3) Suc~1 !!- ~elwme s~1all S!l]Hlrsetle ~uy ,instru- propert.y hml been n :s tcJ in them. 
Viet. , "· 56, mont or du·ect.Joll relntmg to the Hllbj('ct-matter . .. 9. A. 'l.'rcasurel' of Clnwi table Euuo wmeut.5 
••· 4G e.nd ~7: thereof nud iu nny wny r epug1mut ther eto, und its \ 1 bl ' f . c,·b ·,,l! C" lt se to be p 11 b . 
~uti 46 &. 47 I'd' I II I - . . d . C t , unu• Jill tc~IIOn o " -
Viet., •· :IG, VII 1 ny sIll not. JU questJOnC Ill any our · liHt of properties ''csted li slrqd 11.nunnlly in Llw 
[~; .. :t& ~~d 3~·J (4.) In the settlomen't of such n schcmo effect in 'l'rc'L"Ircr. local official Ga.lle tte, a t 
\:1~ 1 ., ,., 51;, shall be given to tho wi:;hc ~ of the aut.hor of the sqch tim e 1111 the Local Uuv<•rmn eut mny d irect, 
•· ~O.J trusu ~o far as t.lwy CHII he n~ccrtniued and, in the a list of nil properties for tho tiri:19 beiu<r vested 

npiniou of t he Local Govcrnnumt, clfect cun in him under this Act and an nbstr~t of all 
I'P:Lsouu.bly be gi\' ell to t hem. ncconnl 8 kept. by him uudor ~ub- secti on (.e) of 

(5) Wher·e a ~c1l0!1'JC ll t i~ beeu ~ctLlcd . under tlw !ast f01·uguiu g ~ecbun. · -

Lhis sm:tion for t.he ndmiui~tr·u~ion C>f )>I'O)le rty 10. (1) A Tn·usurt>l' of Chnritnbl e F!ndow-
not already ,·estcid in the TrcnRIII'OI' of Cluu·ituble . 

d · 1 11 b 1 1 Limitation . of func. ments :;hall always b u a 
1•;11 t)Vo'lll()lllS Jt MIll llllt 0 )l'Otlg It into Op!!t'- tiOII" ,•tid ' " .. !'''"'""' of ~ole trustE'e, uu d sl111l1 ation until tho proporty hns become ~o n•s iccl. Trcasur<r: 

. uo t , as such Trcnsnrl:l r 
6. (1) The application J'cl'erniJ to in tho Lwo lakn or hold nuy property otherwise thttn unde ;. 

ln.,L furc!gning sections th o l.lr.·ovisions uf thi~ A~t , or, subJ'ec t to 1}10,, ..• Modo of ;>J>plying fror 1 1 ~ 
natiu,; onlera anol sclocmc•. lllll~t JO II lUI l •, - prO\'I S IO~t s , ~t'l\l~ ~ fer any pt·opert_y VI'S ted in h im ' 

. .. except 111 <J bc~Jt:ll~o to t• Jcct·eo di\•estiug- l1im of 
(ti) if the. propc1·ty is already held m trust tor I ~ho pt'<l)JI' I'ty, 01· 111 corupliauce wir.h 11 tlil·ection 

11 chnritabJ., purpo~o, t.hen by tht• purSPll 11t rhut hchalf i ~~uiug frou1 t}10• tLittllnr·11· y b · . 
· · ·h 1 · · · f 1 • · • v wuo~n uctmg- m t o ac tllllll~tr ·at1on o t. 1e . tnt.,t. ~o·rdt•l' ' t •h e propcl·ty .. lwcame ''estet!' ill l;im: 

or, wfiC'l'e thet'C 31'0 11101'0 J>(!f'~IJll~ t<h:u1 II Ill' I -· . . . . I 
so acting, then by t•lto~c f>"rsou s ,,,. n rnajvri<v (~J) ::itlt'h a llli 'Ot:tiun may requil·e tltc Treas 111 .~. 1-
o£ them, t<nd _ ·, · • t;• _ ~~· II :•r ".thcnvi:~c d.i ~ p0~e of ::iu;r pr11pez·t.y 

(b) if the propPrtv is ttl bv ILI'I>liotl in l·rn~t 'e~ted. 111 .11111! and, wn:h the Shuct.ion of th L· 
• authuJ·H·y· 1ssuwor the d1roctio t · h for SUCh a p111')JO:!C f,}l(>IJ loY t.ho }JtH'-" llll 01' , d f L o n, 0 IIIV<•St t (• 

' • Jli'OCC\! B ') ·t ""'' t;alc tl r 1' I persoull proposincr Stl i ·•~ apply it. · I' • • • • or 0 . 1e < I!ipo.· •· of q.~ c, 
" . . , P111Pl'11Y Ill ll.uy sul'11 · Se(>urttv f•.1r mnnc ,., ' -; 

(!!) Forth? purposes of tlus ~ecuou the ex•!-,l!lentiOJ\ <~11 'iu' st>ction 4, snb."section ( '') y •I : . 
cutor or a.dsnuustro.tor of n. dcccascu trUI!tm.• of (u), (b) !c) (d) nr (e) or · •h · • 1 ~ ILUM 

rt h ld · t • f · b 't bl · ' ' ' • m • e pure 1nsc of prope oJ e IU rns. or ~ c nr1 n e purposo lmlooveaiJie propcrry_. · 
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11. If the office held by a servant of the G-ov
l'rovi•iou ior continn· ernment who 'has beeu 

ancc of oflico of Trea· appointed to bo a Tron-
. ourcr i11 cort<J.iu contin· surer of Charitable Eu
geocics. Uowtneuts is abolished 
or its ,~nme is cha~god, the Uovcrn.or-Genernl in 
Counct! may nppmut the same or ;utother servant 
of the Governutont by the name of ltis o tiice to -be 
such Tt·C'~tsurer, tutcl thereupon the holdet· of the 
la~ter ofhcr: ~h a ll b.e deemed for the )JUrposes of 
·tlns Act to be the successor in ollice ol' the ltulder 
of tho former oHlce. 

12. If by l'easou of an alteration of tho limits 

Transfer , ?r property 
frotn ouc lrcasnrcr to 
OUIOt·hOr. 

of the territo1·ies subjec t· 
to a Local Government, 
or £o1· any other rea:;ou, it 

. . appears to the Gove t'llOl'-
Geueral lU Couucii i.hat any vropet·ty \•ested in 
a 'l'reasurqt• of Cluuitabto .l~ndowmeuts s houltl be 
vestee~ iu auothc1· such Treasurer, he tnay direct 
that ~be property shall be so ve-;tccl, aud t het·c
upon 1t s hall vest iu tl.utt othe1· 'l'reas t11·er and his 
succe~st~rs ltS Et~lly and el:fectmd ly fur thu purpo:;es 
of tl.ns Act as 1f it had been o t·i.,iua lly ves~ed in 
him und<:t· this Act. ~ · 

13. The Govel'llor-Gcucml in Unnucil umy 

!'owe•· \o I frame form' fratne form:; [or ltllf pt·o-
aud rnalcc rule::!. ccctltngs un<h.n· t·hls A.ct 

·' fot· · wltioh he contiiders 

tho.t forms should bo provided, and make such 
rules ~onsistent with this Act as he may deem 
expedtent for carrying into ofl'ect the purposes 
thereof. 

' 14. No suit shall bo instituted against the 
Government in respect 

Indemnity to Govern· f . d · 
ment an<l Treasurer. o 1~nyth111g one or pur· 

. porting to be done nndor 
tlus Act, or against n Treasurer of Charitt<bl,: 
.Endowments except for divestiug him of property 
on the ground o[ its not being subject to n ~rust 
for It cbarit.nbla purpose, or for mnkincr him 
chargeable with or accountable for tho l~ss o~ 
misropplicatiou of any propc1·ty ve~tou in him, M' 

the · dividends, in tcrost or income thot·oof, wber•• 
tlte lo•s or mi~ap plictt\ ion lu1R boon occasiouet.l 
by or through his wilful neglect or clof;mlt. 

15. N.otbing in t his Act s ha ll be construed t u 
itnpait· tho opumtiou oi 

Saving with re~pcct · ll J ·'I ..., 
to Advocatcs·Gcnoral an<l tiCdton ot • 10 ..:>tottnto 
Official To·u;t.cc;, ;,:1 Ucorge Ill, Chn.ptor [·I M .. ••rc • !. 

, ' 155, orofauy othet· enact- A. !!tO. I 
ment for the time boiug in ~orco, respecting 
the auth01·ity ot an A .. vocutc-Gcneral at a pt·cs i-
deucy to act with t·e· puct to ;my charity, o t• of 
sections 8, 9, 10 and 11 ot Act No. XVll of lSli l· 
(•m .:let to con~·ti.lll l o n11 OJiice of (IJ}oc ial 'fl'll ~tvr) 
rcspecting tho VCHti ng o[ property in t t·us t for :. 
charitable put·poso in a Ultici:d 'l't·ustc~· · 

STA.Tl!:.\U.:N'l' 01<' OJW£CTS AND ltEASON:-l. 

Uu mauy occasious dtc ~aut loas been felt in India of an ,,fiiei:LI cap:tblc of disehat·"ill" tlt e fu m:tio11 -: 
w!.iclt aru cli tidtarged in .Eugl:utLl by tht:: Ollici:d '.l.'ru ,; tctJ of Charity L:utds aud th-: Otfici'al Trnste ., "' 
Chat:itable .Funds. o.j[,e object ul' this Bi ll io tu muet th:Lt wau~. 

· 2. Uuch property has from ~ime to time in difl'<J reut puts of lmli:~ bec11 vested by found<Jrs i11 
public servants, such us tbe Collec tor, Director of Public luHli'Uctiou, AccuunLttut-GF:neral and Divi8ioua; 
Corn missioner. W ilh respect to a c:Lse in which au .Accountant-Geu<Jr:d a nd :L Divisiomd.Commissioncr 
hao.l ueen named as tru;tccs, the Otii ..: ia.ti ug Advocate-Geneml of Berwal a nLl the Ulficiatin•• !:it<~mliu" 
Uutmsel ~tateLI ill a joint opi nhn in 1885 that perfious ..::muot, llS bold~rs of ccrt:tin posts, be"" appointcJ 
trustees'' uulcss these posts are curp•>mtc ouos." " Ne ither the otl1cc' of thu Accouutuut-Gcmcml nor 
that of t he Connuissiou ~ r," i hoy obs<'rvcd, "iti a c?rporate office; and evcu if appoiutcd by the tl t:ti igtm
tion of th eir oliice only, and not by lJaute, tbc tntst-funLI wuul<l vc,; ~ in them as iudivi,Jua!s, au•l th•' .Y 
.would re111ain trustees tll'ttil they thcuHelves app•Jiu tc<l c,t,h llrs L•> ~ucc•:ed thutu or until they diet!." 

;.l. There is a difficulty in ludia in fintl_iug any cor[Jumticm capable of acting as a trustee in such 
cases us this Bill is dcsi~ucLI t" m"ct. The Secretary of. :State for lutlia in Council ao1d the Uovcruot·
Gcucral in Cou ncil arc incapable of I.J< !i n~ trnstc<:s tli. R l.i) Cit. IJ. !J). It has :dso been held th :\l 
Auolican BishntiS and .Archt.leacuus in lmli:t, whu h'wc been coustitntcd by LrJtters .PalA•nt tn be pcr
pet~llil corpuralions, wil.lt powlll: to take and hold p~·opcrtyuutl~r l:'".'lll~ o! lice nse from th~ 'Gro\~~t , .ar<· 

tuot capable ·ofacu n<: as tm5l,!C:S 1n ~o. ut ; ol tlt u C>~se~ tor \Vluclt ~~~~ ~ B~ll1~ Httc: udeolto provtd e. it~ ~lw 
'luestion whe~lt c r th e L•H·o.l Bt ti hop 0 1 Calcutta tn In; corporate c.:a pactty mtght n<tl, ·under th~ l,ctt<·r.• 
Pateut fur t'Iw Bish t;pric or C:dcHH:t, b<.!!\l" ing d:Llu tlw B~l· J\lay 1.1;! ·~, h<tld land upon bl'USt fur a Di·.o
ce~an ::>cltool ~o that, upt•U his ceasing t" h<: Bisl(l)p, it wuulrl dOJ\'olvc witltu11L a dc: t·d upuu ltiti ~nccCtiovr 
iu the Bishopric, an eminent couns,· l in l~ ngl:uul, tu whom tl•e <JHC; tiou '~as referred , h:os rcpli <:d iu l_lt · 
ueaative. "It is qu•tc true," lt c remarks," that the Btshop ts a ct~rporaw.ou sui.,, auo.l Ill tlmt capactty 
cu~ hold tl1e lauds bdong itw to.o lti:i :Sec. ~c: utay, hnwc:·u~r. •111l_v lt•Jid s otclt _lalllls :ts by gr_an.l •.or lict• th<.• 
from the Uompatoy tnow H er Maje>ty) lo u ts aullt•m;,ed to tak•.· , hold aut! CI>.J~Y· l thwk tl ~~. clc:u· that 
the L etters Pateut. only refer to b·~·. ls bd•mgwg to, 11r purcl~:t xcc l :'lit •>I. lll<lf_l<;!Y:i bduu~tll;.( Lh, :hL· 
Bishopric. * * * " Un _ the whol7, I ""' oi upu•JuiJ tit:\!, 1~ the Ia to<.! 111 ' l" C~ll<.•_ t• 
was convcyco.l to Llt l:! lli~h o>p a: a tru•t-.:1!, 1~ would Jl'~"" 011 Ips d-:ath not t•J Iu~ snc..:t•s:;or but t" ht" 

executors." 
.~ Tlt c Bill it will be OUtit!I"\'<JJ , is· c1f a pmcly p<! rtnl >si\"<J chanu;t •r, Tltu Uun•rutueHt will I·~ 

•blo. to tnake ;I vcsliu« I){·Jer or frame a ;;:heme except on applica tioll f•Jr tlt:\t p11rp··su, aud 111'.1\', if it 
un.. ' "' · I · I 'I' · . 'I . ll '-' J -es fit refuse to act. The curpumttou soc 111 ~v tutu as ·r<:aottrcr <•I L tttnta • u uo owtueuts propl·t·ty 
~~a b~ !vested i ~. uH !!flL as rug_artls _the <!isp•>tial of auy prope_rty l•y dir.,.:Lion uf the Govl;~·ttll~<mt, t<~ lmv. , 

Lh"n« to ij:i witlt tit<J adm:nt"lr,•tiOu ol the prope•ty. He IS tu ilu a hare tr<Jstc<•, the •liJj~Ct •·i•vc. t · 
~~ t

1
1 ~pt·o[J,.· rL· y iu him b,· hi.; uulfhJ of cJllice as a cvrpot·,nion sui·, IJ<:1u~ tu se_cure tit· ltoi<lin•• <•f tht· 

1"" 1" ' · d · I I l ,. I 1 i" ' . ·"' pr~perty by some ullc alway' prc.>cut, an Lu ;1\'01< t te ' ttt1C1l ty am (•xpen>c o appl)lutw~ a "'' '' tru:<t•·" 
on the retirement or dt"ath u! any uJ.:lHnuent uf tlu: trust. 

' \l:l ig1•cd) A1wRY.W it. ~com.t:: 
::i. IIAH.VI<:Y .J .\i\11-:~, 

The 1i1, Juru J889. ti<JI!C<"t,,ry -to the l.:llvctlllll<.:l t •J: I ,,,Ea. 

·---·--·---- · 
IIUllUAl'! l'lliJ<TIW A'! flU. UIJ\'&It..'iiiKIS't ~II:I:ITJ<..A~ '"""'•· 


