Bomlbay Guuennent

uzelle.

: Published by Jnthority.

THURSDAY, 20rn JUNE 1889.

€& Separate paging is given to this Part, in order that it may be filed as « separate compilation.

PART VI.

&

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into. the
Courcil of the Governor-General of 1ndia for the
purpose of making Laws and Regulations on. the
13th June 1889 :

Bill No. 4 of 1889.

A Bill to provide for tho Vesting and Adminis-
tration of Property held in trust for charitable
purposes.

WHEREAS it is expedient to provide for the |

vesting and administration of property beld in
truss for charitable purposes ; It is hereby enacted
as follows :—

1. (Z) This Actmay be
called the Charitable
Endowments Act, 1889.

(@) It extends to the whole of British India;
and o
(3) It shall come into force on the first day of
April 1890. :
9. In this Act “ charitable purpose ?? includes

Title, extent and com-
mencement.

Eliz., c. ¢
’ Definition.  / tion, medical relief and
the advancement of any other object of gencral
public utility, bub does not include religious

teaching as an exclusive purpose.

v1.—20

o

relief of the poor, educa- °

3. (Z) The Governor-General in Council may 16 & 7
appoint a servant of the Vict., c. 1%,
Government by the name & 47: azd 18
ornm i & 19 Vict., o.
of his office to be T'reagur- 124, s, 15.]
er of Charitable Endow-
ments for the territories subject to any Local
Government.

Appointment and incor.
poration of Treasurer of
Charitable Endowments,

(?) Such Treasurer shall, for the purposes of
taking, holding and transferring moveable or
immoveable property, be a corporation sole by
the name of tho Treasurer of Charitable Endow-
ments for the territories subject to the Local
Government, and shall have perpetual succession
and a corporate seal, and may sue and be sued
in his corporate namo.

4. (Z) Where any property is held oristo be 1¢ & 17
applied in truse for a Vict,e. l”&
charitablo purpose, the 5y &5 vt
Local Governwment, if it c. 136, 9. 2]
thinks fif, may, on application made as hereinafter

mentioned, and subject to the provisions of sub-

seetion (2), order, by notification in the official

Gazctte, that the property be vested in the I'rea-

surer of Charitable Jindowments on such terms as

Orders vesting property
in Treasurer.

may be agreed on between the Local Governient e

and the person or persons making the application,
and the property shall thereupon so vest accord-
ingly.

(,“3)(l The ?ocal 1()'iovm'umez.xt, shall not make [ActXl,18]
an order under sub-section (/) for the vesting % , 99 ands
in the T'reasurer of Charitable Endowments c& :\c;ol}l. 1882,




any sccurities for money except the following,
namely :—

{@) promissory mnotes, debentures, stock and
other securitics of the Government of
Tudia, or of the United Kingdom of Great
Britain and Ireland;

{6) houds, debentures and  annuities charged

: by the Imperial Parlinment on the

o revenues of India ;

{¢) stock or debentures of, or shares in, Rail-

cay or other Companies, the interest

e whereon has  been gunrnn_iecd by the

G Secretary of State for India in Counngil ;

; (dj debentures or cther securities for money
issued by or on behalf of any local

4 authority in exercise of powers conferred
by an Act of a legislature established in
British India;

s .« ‘e u security oxpressly authorised by -any
) A order which the Governor-General - in
o Council may make in this behalf.

5. {I) The Local Governmont may, if it thinks
fit, on application made
as hereinaiter mentioned

Belg & 7
Viet., c. 137, 5
:' 54 ¢t scqq:  Schemes  for  adminis-
- i?ict.. ‘2. lsf?f 'é:""':';";'h':"}.r":‘;‘;“:;:y Feats and with the concurrence
€. 2: and 46 of the person or persons
-}";‘G‘L"”{i' & making the application, settle a scheme for the
Booi “ administration of any property which has been, |
«qq ] ; : e Yol o
4 or is to be, vested in the T'reasuver of Charitable
Endowments.

(2) A scheme seftled under this section shall
come into operation on a day_to be appointed by
the Local Government in this behalf, and shall
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| shall be deemed to be a person acting in the

administration of the trust.

78 ({0)) ‘The Governor-General in Council may
T SArciralliys Governor exercise all or any of tho
 FiroizaRly G 3

General in  Council of PoOwers conferred on the
powers of Loeal Gov-  Liocal Government by sce-
SEHmes tions 4 and 5.

(@) When the Governor-General in CPuilcil
has signified to the Local Government his inten-

tion of exercising any of those powers with re-

spect to any property, that (i.o\'ernmeu\‘z_slmli not,
without his previons sanction, excrcise them
with respect thereto.

8. (/) Subject to the provisious of this Act,
a Treasurer of Charitable
Eundowmentsshall rot, as
: such Treasurer, act in the
administtation of any trust whereof any of the
property is for the time being vested in him
under this Act. &

(2) Such Treasurer shall keep a sepwrate
account of each property for the time being so
vested which, or’ in so far as if, consists of
sccurities for money, and shall dispose of the
income of such property in accordance with the
provision made in thay bebalf in the vesting
order under section 4 or in-the scheme, it any,
under section » or in both those documents.

Bare trusteeship  of

Treasuver,

() Iu the case of auy propervty so vested {16

shall, subject .to any weneral or special 7
orders which he may receivédtrom the Local

remuin in force so long as the property to which
it relates continues to be vested in the Treasurer
of Charitable Endowments or until another such

- scheme has been substituted in its stead.
(32 & a3 (3) Such a schome shall supersede any instru-
Viet., ¢ 46, ment or direction relating to the subject-matter
8. 46 and47: 4} oreof and in any way repugnant thereto, and its

‘%‘ct.‘:“q.& :ig validivy shall not he questioned in any Court.

",““‘i'“g':} (4) In the settlement of such a schemo effect
"o ot, shall be given to tho wishes of the author of the
~ trustso far as they can be ascertaingd and, in the
~opinion of the Local Government, effect can
~ reasonably be given to them.
~ (6) Where a schome has been settled under
thig section for the administration of property
not already vested in the Treasuror of Charitable
Endowments it shall not be brought into oper-
ation until the property has become so vested.
6. (/) The application refereéd to in the two
last foregoing  sections
must be made,

~ Mode of applying for
vesting orders anii schemes,

(a) if the property is already held in trust fov
‘a charitable purpose, then by the perscn

“or, where there are inore persons than oue
50 acting, then by those persons ora majority

- of them, and ! )
\(b) if the property is to bo applied in trust

~ acting in the administration of the trust *order the proper

Government, permit the persons acting in the
administration of tho trust to havb the possession,
management and control of the property, and
the aprlication of the income thereof, as if the
property had been vested in them.

- 9. A Treasurer of Charitable Endowmenis
Aunual  publication  of “shall cause to be pub-
list of propertica vested Jished anuually iu the
in Treasurer, e A
local official Gazette, at
such time as the Local Government may divect,
a list of all properties for the time being vested
in him under this Act and an abstract of all
accounts kept by him under sub-scetion (2) of
the last foregoing section, :

10. (Z) A Treasurer of Charitable Endorw-

: 1,;,..imi3n of fune. ments shall always be «
tions - ar ) 8 trus \
oCand powers of sole trustee, and shall

‘ ; uot, as such 'Treasurer
take or hold any property otherwise than under
the provisions of this “Act, or, subjeet to those
provisions, transfor any property vested in him '’
except in obedicneo to a deereo divesting him of
the property, ‘or in compliance with a direction
i that hebalf issuing frony the authority by whose
ty.became vested in him, |

(#) Such adirection may require the Frossurer
to sell o otherwise dispose of any pru“ e,
vested. in .him and, with the sancfion otp the
Authority issuing the direction, to invest the
proceeds of ‘the sale or othet disposal of the
property in auy such security for money aa is
mentioned ‘in’ séction 4, sub-gection (-."),yolau.s:;'

(a) : (b)l ‘(B b d 1
i.m,’:_ldveahle)vrtfpf)zrg (e)'. or in she purchase of

P o “ %

[16
ict., ¢
s, 92.]

obher than seclirities for money, such 'reasurer v‘:ﬁ;;']
8. 50,
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11. If the office held by a servaut of the Gov- | that forms should be provided, and make such
Provision for continu- ernment who has heen | rules consistent with this Act as he may deem .
paes 500 33’&3"°‘c;ﬁ2?32 :EF&IH(E(E‘IJ}? btu lz:l Tl]"e‘a- expedient for carrying into cffect the purposes o
3Ly dowments i‘:“ ;bociislrclalti t!xereof, . 22
o its;name is changod, the Governar-General i 14. No suit shall bo ‘mst,xt,utcd againsh the . e
Council may appoint the same or another servant Indemnity to Govern- Govcrmrgcnb in N rospec
of the Governwent by the name of his oliice to-be | Mment and Treasurer. QEERYEMNRICORCIUIERS A
such Treasurer, nud thereupon the holder of the hi . ]')?rtmg to bo d?ne l.mde?' -
latter office shall be deemed for the purposes of Ij“nsl Echger against & Ireasurer of Charitable
this Act to be the successor in office of the holder | - owments except for divesting him of property
o (I Dt (o on the ground of its not being subject to a trust
: : for a charitable purpose, or for making him
12. Ii by reason of an alteration of the limits chargeable with or accountable for the loss or 3
TrsnateolOr § pecnerty of the territu‘rieﬂ subject mis:.':p['»li.c:\.tiou of any property vested in him, or
from one Treasurer to 0 & Local Government, | the® dividends, interest or income thereof, where
another, or for any other reason, it | the loss or misapplication has been occasioned
Ge lin. G - ‘appears to the Governor- | by or through his wilful neglect or defauls.
e .LL";‘Z;:U:EI ‘)Flalc‘:iltl:};;‘ ';}‘I;‘d}:\l\‘;}l’t:ll& :ﬁ;t]el((ll l;](: 15. Nothing in this Act shall be construed to :
e ta =y ; X 3 B v impaiv the operation ol
vested in another such I'reasurer, he may divect | Saving  with  respect o1 111 of tho Statut
that the property shall be so vested, and there- | to Advocates-General and 25 e ; 0[““'(" SR {4 Maore's [
upon it shall vest iu that other Treasurer aud his | OMeal Trustees. '.l’;f)(‘(')(l"(:)lf;';l(l,ly otl’w:' :,ft};ﬁ‘: 190, RS
nCOS 3 Pl N Ant G TR galoi Vi A gt 5 -
K e S the authority of an Advocate-General ab a presi-
i : dency to act with respect to any chavity, or of
13. The Governor-General in Council may | sections 8, 9, 10 and 11 of Act No. XV ILof 186L
PRy SR frame forms for any pro- | (an A cl to :,:uu._\:tilula{ an Ofiice of Official '[‘rus_'t::/-)
e ceedings under this Act | respecting the vesting of property in trust for
A fors which “he considers | charitable purpose in a Official Trastee.
STATEMENT OF OBJECTS AND REASONS,
On many occasions the want has beeu felt in India of an oflicial capable of discharging the functions
which are discharged i Eugland by the Otficial ‘Prastee of Charity Lands and the Otficial Trustees of
Charitable Funds. “I'lic object of this Bill is to meet that want.
2. Much property has from time to time in different parts of Indin been vested by founders in
public servants, such as the Collector, Director of Public Iustruction, Accountant-General and Divisiona
Commissioner.  With respect to a case in which an Accountant-General and a Divisional.Commissioner
had been named as trostees, the Officiating Advocate-General of Bevgal and the Officiating Standiug
Counsel stated iu a joint opinion in 1885 that persous vanuot, as holders of certain posts, be appointed
trustees “ unless these posts are corporate ones,”  “ Neither the office of the Accountant-General nor
that of the Comwissionzr,” they observed, ““is a corporate office ; and even if appointed by the designa-
tion of their ofiice only, and not by name, the trust-fund would vest in them as individuals, and thev
would remain trustees until they themselves appoiuted others Lo succeed them ov uatil they died.”
3. There is a dificulty in India in finding any corporation capable of acting as a trustez in such
cases as this Bill is desigued to mect.  The Secretary of-State tor India in Council and the Governor-
General in Council are incapable of being trustees (L. R. 15 Ch. D. 9). It has alse been beld that
Anglican Bishops and Archdeacous in India, who have been constituted by Ll.-t,l‘c!'s Patent to be per-
pctuul corporations, with power to take f\nd hold property umh,:r graut or license trom lh.e Um\y{n,,:u'v !
inot capable of acting as trustecs in some of the cases for which this Bill is intended to provide. o the p
question whether the Lord Bishop of Caleutts in his corporate capacity might not, “uuder the Letters =
Patent for the Bishopric of Calcutta, bearing "3““ th: 14l May 1514, I_mld land upon trust for a Dia- )
cesan School so that, upon his ceasing to be Bishop, it would devolve without a deed upon his suceessor
in the Bishopric, an eminent counsel 1 Bogland, to wEx_:)m the question was referred, has replied in t,.h(-
negative, “It i3 quite tewe,” hie remarks, ¢ that the Bishop is a corporation sole, and in that capacity |
can hold the lands belongiug to his See.  He may, however, ouly hold such lands as by grant or license .‘ D)
from the Company (now Her Majesty) he is authorized to take, hiold and eujoy. I think it i3 clear that
the Letters Patent only refer to laads belonging to, or pnwh’:mm.l out ot moneys buluuglug to, the 4
Bishopric. * * * RO the whole, I wn of opiuion thar, it the land in question By
was conveyed to the Bishop us a trustee, 1t wonld pass on Lis death not to his successor but to' his v
executors.”

4. The Bill, it will be observed, is of & purely permissive character. The Government will '\fu‘
unable to make a vesting order or frame a s«}humc I:X(:cpl', ou ?[}llll(::tl}u[: for that purpose, and may, l? 1%
sees fit, refuse to act. The corporation .\Qlc in \vl_num as Treasnrer n.l l,l!urlt:t'lnlc bo'd‘rm'meu!s property :
may be vested is, excupt as regards .thc (l‘ln‘pl)s:ll of any property by direction of the G!)V(:B‘llln‘ulll, to bave
nothing to ¢a with the ;uimin‘intmuun "Al th: propeity. He i5 to be o l.uu‘c teastee, the -)chqL ul'y'csl.--
e thg roperty in him by his name of office as a corporation sube being to secure th‘n.- holdu?g of the
b ert pby some one always present, and to avoid the chﬂluull_\' and expense of appoiutiog w ned trustes
E;‘)&e getirement or death of any micuwbent of the trust,

(Sigued)  AsprEW R. SCopLE:

; ] S. HARVEY JAMES,
o The 7tk June 1889- > oF, Seeretary 1o the Government vl ludine
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