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& Separate paging is given to this Part, in ovder thut it may be filed as a separate compilation.

- PART VI. NS

‘ BILLS OF THE GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Report of the Select Comuittee on the Bill to amend the Indian Succession Aet,
1865, the Probate and Administration Act, 1881, and tho Court-fees Act, 1870, and to make provision
with respect to certain other matters, was presented to the Council of the Governor-General of India for
the purpose of making Laws and Regulations on the 15th February 1889 :—
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. 2. Insections 2 and 11 of the revised Bill we have given effect to the suggestion of the Calcutta
High Court that contumacious refusal on the part of an executor or administrator to exhibit an inven-
tory oraccount under the Indian Succession Act, 1865, or the Probate and Administration Act, 1881,
or the submission by him of an inventory or account which is untrue in a material respect, should be
declared to be a cause for which a grant of probate or letters of administration may be revoked.

3. By section 8 of tho rovised Bill wo have, on the suggestion of tho Punjab Chief Court,

~ assimilated the language of soction 244 of the Indian Succession Act, 1865, to that of section 62 of tho

Probate and Administration Act, 1881. The schedule to tho Act of 1865 required a fixed fee of eight

rapees to be paid on a probate, and it was not till the year 1870 that the schedule was repealed and an
ad valorem fee became payable.

4. We have so modified sections 4, 5, 7, 12, 13 and 15 of the revised Bill (sections 2, 3, 4, 5, 6
and 8 of the Bill as introduced) as to impose on executors and administrators in all cases the duty
of exhibiting inventories and accounts, it being left to the Courts to compel the exhibition of inven-
tories and accounts in cases in which it is desirable to do so.

5. By section 6 of the revised Bill it is proposed to bring the provisions of ‘section 256 of the
Indian Succession Act into harmony with the rulings and practice of the Courts.

6. By sections 8 and 16 of the revised Bill itis proposed, at the instance of the Punjab Chief
Court, to correct an errorin the drafting of sections 277 A and 99 of the Indian Succession Act, 1865,

and the Probate and Administration Act, 1881, respectively.

7. By section 9 we have proposed to reverse the existing law with respect to the application, to
payment of debts, of the moveable property of a deceased person belonging to a class to which the
provisions of the Indian Succession Act, 1865, apply, but not having his domicile in British
India. Section 283 of that Act was based on the rule laid down by Romilly, M. R., in Wilson v. Lady
Dunsany (18 Beay, 293), where it was held that the priorities of creditors are regulated by the domicile
of the testator though the personal assets may be situate and administered in another country. The
effect of the rule is that the whole of the estate of a person dying in British India may have to be
applied, to the entire exclusion of British Indian and other creditors, to the payment of some possibly
recent debt due from the deceased to a creditor in England. But the rule laid down by Liord Romilly
in 1854 is not the rule upon which the Courts act either in Iingland or in America, and is directly
S LT opposed to the rule which such writers on private international law as
{Privato Intornational Law, s 102, Story* and Westlaket describe as the established rule. Indeed, in a
recent case (L. R. 28 Ch, D. 175) it was observed by Pearson, J., that

it was unfortunate that the case of Wilson v. Lady Dunsany was ever reported. ‘If there are Indian
assets,’’ said Pearson, J., “they must be distributed according to the law of India : if there are Eng-
lish assets, they msust be distributed according to the law of England. No one doubts that according
to the jurisdiction of the country where the assets are the assets must be distributed. 1 am not speaking
of the assets that remain after the payment of debts, when the law of a man’s domicile comes into

plny.”
- 8. By sections 10 and 17 of the revised Bill we have proposed to empower the Courts to compel
the surrender of revoked probates and letters of administration.

. 9. We have added to section 18 of the revised Bill (section 9 of the Bill as introduced) clauses
which have been suggested to us by the case reported at I. L. R. 11 All. 16, where certain bonds
were held to be chargeable both under the Court-fees Act, 1870, and under the Indian Stamp Act,
18(7]9. bvgf consider that the instruments ought to be stamped under one ouly of those Acts and not
under both.

10. Woe have re-drafted section 19 of the revised Bill (section 10 of the Bill as introduced) in
accordance with the opinion of the Calcutta High Court that the section should be so expressed as to
do 1o more than validate transactions which were proper in themselves and are not impugnable on any
other ground than that they were carried out without the consent of the Court.

11. " By section 20 of the revised Bill (section 11 of the Bill as introduced) we have proposed
to authorise the Chief Controlling Revenue authority to remit any part of any penalty payable under
Bection 19K of the Court-fees Act which may seem to such authority to be excossive.

12, The publication ordered by the Council has been made as follows :—
. In, English.

Glazette Date.

Gazctte of India v oo 25th August 1888.
' Fort Saint George Gazette -« 4v o ... 11th September 1888.

Bombay Government Gazette ... 30th August 1888.
Calcutta Gazette 5th, 12th and 19th September 1888.
North-Western Provinces and Oudh Government

Gazette .. 1st September 1888.
Punjab Government Gazette .., o ve oo 30th August 1888,

Central Provinces Gazette ... e +»+» 8th September 1888.

- Burma Gazette... , .. o <. 16th September 1888,
ve s 15th September 1888.

Gazette... .. ae e
District Gazette w s Ist October 1888.
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In the Vernaculars.

Province. Language. 3 Date.
Madras .. ... .. .. Kénareso.. w. .. .. 16th October 1sqs
Telugn . e «.. 6th November 1888.
Tamil ... e 0 30th November 1888,
Malayalam ot . 11th December 1888.
Hindustdni a0 oo «ss 18th December 1888. :
Bombay ... .. .. .. Mardthi .. . .. e 18th October 1888, ' 3
Gujarithi ... o (o ... 18th October 1888. oy .
Kiinarese «.. ««» 18th October 1888.

Bengnlt oot L GOE L Bongaline s sk e v 20th September and 2nd nnd 91:'
. QOctobor 1888.
Uriya ... o & «. 4th, 11th and 18th October 1888
Hindi ... i e 23rd and 30th October and 6th
N November 1888. o
1\%‘th-Weatcrn Provinces and 4 %
'

o e

5 S0 oo WEL wo oo oo ow IBDRORE)R kR, Lok e
Panjab .. L ST URIG e e e G T BOGESBer 858 e
A e R H G L e e S «. 13th October 1888. g
Coorg ws . Kénarese ... 5 50 ... lst November 1888.

13, We do not think that the measure has been so altered as to require re-publication, and:-
recommend that it be passed as now amended.

Anprew R. SCOBLE. ks :
Poin, P. HurcHINs. =
D. BARBOUR.

G. H. P. Evans,

Syun Anrer HOSSEIN.

Dooraa Crunr Liaw.

The 12th February 1889.
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No. II.

A Bill to amend the Indian Succession Act, 1865
the Probate and Administration Act, 1881

respect to certain other matters.

Succession Act, 1865, the Probate and Adminis-
tration Act, 1881, the Court-fees Act, 1870,
and the Indian Stamp Act, 1879, and to make
provision with respect to certain other matters;
It is hereby enucted as follows :—

X of 1865,
V of 1881,

* VII of 1870,
T of 1870,

1. (Z) This Act may be called the Probate
TitIo  enreiic il come and Administration Act,
mencement, 1889. 4

(2) It applies to the whole of British India
(inclusive of Upper Burma except the Shan Stafes);
and

(%) It shall como into forco at once.

Indian Succession Act, 1865.

{New.] 2. After the 4th clause of the Explanation to
" . . section 234 of the Indian
3 X of 1865. Amendment  of scclion Succession Act, 186'5,

234, Act X, 1865, :
e the following shall be

" «dded, namely :—

“oth, that the person o whom the grant was
made has wilfully and without rcasonable cause
omitled to cxhibit an <wenlory or account in
accordance with the provisions of Part XXX1V
of this Act or has exhibited under that Farl

- an gugentory or account wlhich 1s wunlrue n @
amalerial respiect.”

(et 1, 1881, 3. In scclion 244 of the same Act, for the
867 o Dae words “ and that the peti-
iliamencosecdon i, yionen 13 the execulor

s Act X, 1863, :
x i therein named” the fol-

lowing shall be substituted, namely :—
“the amount of asscls which are likely to
; come o the petitioner’s hands, and

“that the petitioner is the excculor mamed
i the awdld ;"

4. Ior the last forty-two words of section
b . 254 of the same Act, the
‘ Amendment .-of section oy T

954, Act X, 186, ollowing shall be sub-
stitnted, namely :—

“he having undertaken to adwminister the
same, and to make a jull and trne inventory
af the said property and credits and exhibit the
samg i this Conrt wilkin six mouths from the
date of this grant or within such further time
i as the Court may from limeto itmeappoint, and
also to render to this Conrt a true account of
the said property and credits within ono year
from the same date or within such fuxrther ’tunu
as the Court may fronv time to time appoint.

the Court-fees Act, 1870, and the Indian
Stamp Act, 1879, and to make provision with

‘WHEREAS it is expedient to amend the Indian

same in this Court within six menths from the

date of this grant, or within such Surther time as
s | the Conrt may from tima to time appoint, and
»| also to render to this Conrt a true account of the
said property and credits within one year from
the same date or within such further time as
the Cowrt may from to time appoint.”

8. In scction 256 of the same Act, forthe [I. L. R.7

words < Fvery person to Cal. 84:
whom any grant of admin-
istration shall be commit-
ted”’ the words “ Bvery person lo whom any grant
of lelters of administration s commitied” shall
be substituted.

7. Xor section 277 of the same Act the fol-

Substitution of new sec. lowing shall Lo substi-
tion for section 277, Act tuted, namely —

X, 1863.

“ 277. (1) An executor or administrator shall,
within six mounths from
the grant, of probate or
letters of administration, or within such further
time as the Court which granted the probate
or letters may from tvme to time appoint, exhibit
in that Court an inventory containing a full and
true estimate of all the property in possession,
and all the credits, and also all the debts owing
by any person to which the executor or adminis-
trator is entitled in that character, and shall in
like manner, within one year from the grant or
within such further time as the said Court may
Jrom time lo lime appoint, exhibit an account
of the estate, showing the assets which havo
come ta his hauds and the manner in which they
have been applied or disposed of.

“(2) The High Court may from time to time
prescribe the form in which an inventory or
account under this section is to be exhibited.”
“(3) If an execulor or administrator, on being
requived by the Counrl lo exhibit an invenlory or
account under this seclion, intentionally omits to
comply with the requisition, ke shall be decmed
to have committed an offence wnder section 176
of the Indian Penal Code.

“(4) The exlibition of an intentconally false
mventory or account under this section shall be
deemrd 1o be an offence under section 193 of
that Code.

8. In scction 2774 of the same Act, for the (New,]
words “1t {is sought to
oblain @ grant” the words

“a grant has been made”,

and for the words and figures “the person ap-
plying for administiation after the first day of
April, 1875, the word “ administrator’’, shall be
substituted.

Amendment of section 256,
Act X, 1563.
498.1

Inventory and account.

Awmendment  of  section

2774, Act X, 1865,

. For the last forty-five words of scction 255
Rk ’ 2 of the same Act the fol-
Amendment rof section lowing bl e e
255, Avt x, 1860, 3 tut@d, nmnely :
«he having undertaken to administer the

and, to make a full and true inventory of
:;r:e;aid I’n-operty and credits and exhibit the

9. () Im section 283 of the same dct, for the

words “the country in
- SOne: ; 55
A:;u\z'rnzsz‘z'}ndo/‘scchon..SS, which he was domiciled”
X,y s

the words “ British India.”
shall be substituted.

(2) The Illustration fo ¢he same section is here-
by repealed,

—St e

3Mad. Ap. 10 :
and 4C, L. R,

K

3

XLV of 1560



[dct XVIII,
1879, ss. 26
and 33.]

[New.]

V of 1881,

y

e

mee
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10. To the same Act
the following shall be
added, namely :—

Addition to Act X, 1865,

“333. (1) When a grant of probate or letters,
of administration is rc-
wvoked, or annulled wnder
this Act, the person to
whom, the grant was made
shall forthwith deliver wp the probate or letters
to the Court which made the grant.

Swrrender of revoked pro-
bate or letters of administra-
tion.

“(2) If such personwilfully and without rea-
sonable cause omats so to deliver up the probate
or letters, ke shall be punished with fine which
may extend to one thousand rwpees, or with im-
prisonment of cither description for aterm which
may extend to three montns, or with both.”

Probate and Administralion Act, 1881.

11.  Ajter the Jth clause of the Explanation
to section 50 of the Probate
and Adininistration Act,
1881, the following shall

Amendment of section 50,
Act V, 1881,

be added, namely :—

“5th, that the person to whom the grant was
made has wilfully and without reasonable cause
onvitted to exhilit an inventory or account in
accordance with the provisions of Chapter VII
of this Act, or has exlabited under that Chapter an
anventory or accownt whichis walrue in a material
respect.”

12. For the portion of section 76 of the same
Act, beginning with the
words “he having under-
taken to administer the
same” and ending with the words “ithin
one year from the same date ”, the following
shall be substituted, namely :—

Amendment of scction
Act V, 1881,

«he having undertaken to administer the
same, and to make a jfull and true inventory of
the said property and credits and exhibit the
same in this Court within six months from the
date of this grant or within such further.time as
the Court may from time to time appoint, and
also to render to this Court a true account of
the said property and credits within one year
from the same date or within such further time

14. For section 90 of
the same Act the fol-
lowing shall be substi-

Substitution of new sec-
%%u for section 90, Act V,
1.

tuted, namely :—
90,

Power of executor or ad-
ministrator to dispose of
property.

(Z) An executor or administrator has,
subject to the provisions
of this section, power to
dispose, as he thinks fit,
of all or any of the pro-
perty for the time being vested in him under
section 4.

“(2) The power of an executor to dispose of
immoveable property so vested in him is subject
toany restriction which may be imposed in this
behalf by the will appointing him, nnless probate
has been granted to him and the Court which
granted the probate permits him by an order
in writing, notwithstanding the restriction, to
dispose of any immoveablo properiy specified in
the order in a manner permitted by the order.

“(3) An adwinistrator may not, without the
previous permission of the Court by which the
letters of administration were granted,—

(«) mortgage, charge or transfer by sale, gift,
exchange or otherwise any immoveable
property for the time being vested in
him uuder section 4, or

(b) lease any such property fora term exceed-
ing five years.

“(4) A disposal of property by an execubor
or administrator in contravention of sub-section
(2) or sub-section (3), as the case may be, is
voidable at the instance of any other person
interested in the property.

“(5) Before any probate or letters of admin-
istration is or are granted under this Act thero
shall be endorsed thercon or wuwnewed thereto
a copy of sub-sections (Z), (2) and (4), or of
sub-sectious (£), (3) and (4), as the case may be.

“(6) A probate or letters of administration
shall not be rendered invalid by reason of the
endorsement o annexurve requived by tho last
foregoing sub-section not having been made
thereon or attached thereto, nor shall the absence
of such an endorsement or annczwre authorise
an execcutor or administrator to act otherwise
han in accordance with the provisions of thig
section,”

as the Court may from lime lo time appoint.”

13. For the portion of section 77 of thp same
Act beginning with the
words *“ he having under-
taken to administer the
same ”’ and ending with the words ¢ w1‘thm one
year from the same date ? the following shall
be substituted, namely :—

«}he having undertaken to administer the
same, and, to make a full and true inventory of
the said property and (Eredlt.s and exhibib the same
in this Court within six months from the date of
this grant, or witkin such Surther time as the
Court may fron time to tume appoint, and ulsl?,
to render to this Court a true account of the

Amendment of section
77, Act V, 1881,

said property and credits within one year from

the same date or %
Court may from time

vI.—11

within such further time as the
to time appoint.”’

15. For section 98 of
the same Act the follow-
ing shall be substituted,
namely :—

Substitution of new sec-
tion for section 98, Act V,
1881,

“98.

Inventory and account.

(Z) An executor or administrator shall,
within sixmonth s from
the grant of probate or
letters of administration, ov within such further
time as the Court whicl granted the probate or
lettors may from time to time appoint, exhibit in
that Court an inventory containing a full and true
estimate of all the property in possession, and

all tho credits, and also all the debts owing by
any person to which the executor or administra-
tor is entitled in that charvacter, and shall in like
manner, within one year from the grant or within
such further time as the said Court may from
timo to tune appoint, exhibit an account of the
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estate, showing the assets which have come to his
hands and the manner in which they have been
applied or disposed of.

“(2) The High Court may from time to time
prescribe the form in which an inventory or ac-
count under this section is to be exhibited.

“(3) If an cxecutor or adminastrator, on being
requared by the Cowrt to exhibit an inventory or
account under this section, intentionally omils to
comply with the requisition, he shall be deemed to
have committed an offence under section 176 of the

XLV of 1860. Tndian Penal Code.

[New.]

* [dot X V1,

1879, s3. 26
and 33.]

VII of 1870,

X of 1882

““(4) The exlibition of an tntentionally fulse
inventory or account under {his section shall be
deemed lo be an offence under section 193 of that
Code.”

16. In section 99 of the same Act, for the words

e it 15 sought lo oblain a

4 c‘:’;‘,"’;{;’";l"" of stction 99, grant” the words “a

3 grant has been made,”

and for the words “the person applying for

administration ™ the word “ administrator,” shall
be substituted.

" 17. To the same Act the following shall be
Addition to Act V, 1881.  added, namely :—

“157. (1) When a grant of probate or lectters
of administralion s re-
volked or annwlled under
this Act, the person to
whom the grant was made
shall forthwith deliver wp the probate or letlers
to the Court which made the grant.

“(2) If such person wilfully and without suffi-
eient cause omits so to deliver up the probate or
lettars, he shatl be punished wilh fine which may
extend to one thowsand rupees, or with imprison-
ment whick may extend to three months, or with
both.”

Courl-fees Aet, 1870, and Indian Stamp
det, 1879,

18. Axticle 16 (Administration-bond) of the
second schedule to the
Court-fees Act, 1870, is
hereby repealed.

Surrender of revoked pro-
bate or letters of admini-
stration.

Amendment of Act VII,
1870, and Act 7, 1879.

(2) In article 6 of the second schedule to the
Court-fees Act, 1870, for the words “ Bail-bond
or other instrument of obligation mot otherwise
provided for by tlis Act, when given by the direc-
tion of any Court or executive authority ” the
Jollowing words shall be substituted, namely :—

“ Bail-hond o1 other instrument of obligation
gizen in purswance of an order made by a Court
or Magistrate under any section of the Code of
Crvmanal Procedure, 1852, or the Cude of Civil
Pracedure.”’ ;

the

(3) In article 2 of the first schedule toAd-Io/wm

79, after the words

f4 fam, £, 18
giginlbsmy Al following shall be added,

ministration-bond ” the |
namely :—

G G G - . 256 Of
“ incluwding a bond given under section 256 o) S
the Indian Swccession Act, 1865, section 6 of o/ 1875,

the Government Sawings Banks Act, 1873, section

78 of the Probate and Administ £ !
or section 9 or section 10 of the Succession Certi-
Jicate Act, 1889. SRy

(4) Im article 13 of the first schedule to the
Indian Stamp Act, 1879, after l/m”'u;or(ls “ not
otherwise provided for by this Act” there shall

be added the words “ or by the Court-fees Act, V1 of 1870.

1870
Miscellaneous.

19. Notwithstanding anything in section 90

of the Probate and Admin-

Validation of acts under

grants of administration
already mude.

posal of property by an
executor or administrator
who was appoimted before the commencement of
this Act, and to whom the provisions of that

section were applicable, shall not be void by reason
only that the consent of the Court to the disposal
of the property was not obtained.

20. () Any penalty or forfeiture under sec-
tion 19G or section 19H

Recovery of penaltics
and forfeitures under Act

V11, 1870. 1870, may, on the certi-

ficate of the Chief Con-
trolling Revenue authority, be recovered from
the executor or administrator as if it were an
arrcar of land-revenue by any Collector in any
part of British India.

(?) The Chief Controlling Revenue authority
may remit the whole or any part of any such
penalty or forfeiture, or any part of any further
penalty payable under section 19E of the said Act.

21. The following portion of section 7, clause
(3), of the Act of the
Lieutenant-Governor of
Bengal  in Council
No. VIIof 1880, entitled

Recovery Act, 1880,

Repeal of part of sec-
tion 7 (3), Bengal Act VII
of 1880.

the Public Demands’

namely : —

“or in the following sections and portions of
the following Act passed by the Governor
General in Council, that is to say, in Act
VII of 1870, “the Court-fees Act,” sections
19G, 19H,”

ts hereby repealed.

S. HARVEY JAMES,
Secretary to the Government of India.

wation Act, 1881, V of 1881.

istration dct, 1881, dis- ¥ o 1881

of the Court-fees Act, V1L of 1870.

o/ 1889,

7
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LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to facilitate the collection of debts on

Successions and afford protection to
was presented to the Council of the (Governor Gener:
Regulations on the 15th February 1889 :—

parties paying debts to the representatives of deceased persons,
al of India for the purpose of making Laws and

WE, the undersigned, Members of the Select Committee to which the Bill to facilitate the collec-

From Mr. P. R. Desai, Pleader, District Court, Théna, dated 4th September 1888 [Paper

No. 1

From Chief Commissio Aj -M i 74= 2
el e No.nﬂejrl Ajmere-Merwira, No. 1174—690, dated 2nd October 1888,

From Secretary to Chief Commissioner, Coorg, No, 1840—1848, dated 17th October 1888,
and enclosure [Papers No. 3].

T'rom Chief Secretary to Gov No. 2
enclosures [Papers (:I\'((l)l,)-ljo overnment, Bengal, No. 235J. D., dated 16th October 1888, and

[P}L‘ll)'g:‘llNif:c;i.:tary for Berar to Resident, Hyderabad, No. 456 G., dated 26th October 1888

From Ofliciating Secretary to Chief Commissioner, Assam, No, 3026, dated 22nd October
1888, and enclosures [Papers No. ].

Fron‘\ Officiating Sccretary to Chief Commissioner, Burma, No. 632—1-L., dated 26th’ Octo-
bcr‘leS. npd enclosures [Papers No, 7).

From Chief Sccretary to Government, Madras, No. 2176, dated 20th Octoler 1888, and
enclosures [P:'l.pl_:l‘s No. §].

From Officiating Secretary to Chief Commissioner, Central Provinces, No. C.—84, dated
231’(} October 1888, and enclosures [Papers No. 9].

From Secretary to Government, Bombay, No. 6253, dated 17th November 188§, and cn-
closures [Papers No. 10],

From Officiating Secretary to Government, Punjab, No. 971, dated 3rd Noyember 1888, and
enclosures [Papers No. 11).

From Officiating Scerctary to Chief Commissioner, Assam, No. 3616, dated 5th December
1888, and cnclosures [ Papers No. 12].

l'rom_Sccretm‘y to Government, North-Western Provinces and Oudh, No. 15—VII-154B.,
dated 16th January 1889, and enclosures [Papers No. 13].

1"rom Registrar, High Court, Calcutta, No. 198, dated 25th January 1859 [Paper No. 14].

From Secretary to Government, North-Western Provinces and Oundh, No. 45—6-154B,,
dated 25th January 1889, and enclosures [Papers No. 15].

tion of debts on sncces-
sions and afford protec-
tion to parties paying
debts to the representa-
tives of deceased persons
was referred, hayve con-
sidered the Bill and the
papers noted in the mar-
gin, and have now the
Lonour to submit this
our Report, with the Bill
as revised by us annexed
thereto.

2. Section 1, sub-
section (2).—We have
proposed that the Bill
shall come into operation
on the first day of May
1889. Sowme timo will
beoccupied in the making
and circulation of trans-
lations.

3. Sections 2 and 28 and the first schedule.—We have deferred to the opinion of the Government,
of Bombay that no part of Bombay Regulation VIII of 1827 should at present be repealed, but we!
consider that several of the provisions of this Bill as regards debts and sccuritics, and the whole of
section 98 of the Probate and Administration Act, 1881, as regards the liability of executors and
administrators to exhibit inventories and accounts, should, mutatis mutandis, apply, respectively, to
debts and securities in respect of which certificates are granted under the Regulation on or after the
1st of May next, and to the holders of certificates so granted.

4. Section &, clause (£).—We have modified the definition of “ District Court ” with reference
to the terms of proviso (b) to section 23 of the Punjab Courts Act, 1884,

o 5. Section 4.—In revising this section we have had regard to the case reported at I. L. R., 13
al,, 47.

6. Section 6.—We have modified this section in accordance with suggestions reccived from the
North-Western and the Central Provinces.

7. Section 7.—We concur with Siv Meredyth Plowden iu thinking that the Bill, as revised by
us in accordance with his advice, renders it nnuecessary to retain sub-section (2) of section 7 of the
Bill as introduced ; but we consider, with reference to certain remarks of the Bengal Government and
its officers, that a clause in the sense of the judgment of Turner, C. J., at L. L. R., 7 Mad., 452, and
another clause in the sense of the judgments reported at W. R. (1864) Mis, 41 and 12 W. R. 38 and
856, should be added to the section.

8. Sections 8, 10, 12 and 13 and the second schednle (sections 8, 17, 19 and 20 and the second.
schedule of Bill as tntroduced).—As some of the securities specified in section 3, clause (2), may not
be techuically negotiuble, we have used, with respect to sccurifies, the word *transfer” as well as
the word “ negotiate.”

9. Section 14 (section 21 of Bill as introduced)—We arve of opinion that a person desiring to
obtain a certificate should present an application for it and should not be able to obtain it asan
objector to the application of some other person.

10. Sections 16 and 22 (sections 9 and 16 of Bill as introduced).—We consider that a certificate
should not afford indemnity to persons making payments in respect of debts or securities which are
not specified in the certificate.

11. Section 18.—We think, with Sir Meredyth Plowden, that there should be added to the Bill
a clause providing, as nearly as possible in the torms of section 23% of the Indian Succession Act,
1863, and section 50 of the Probate and Administration Act, 1881, for the revocation of certificates.

12. Section 19 (section 13 of Bill as introduced).—We have, on a suggestion from the Govern-
ment Advocate of the Central Provinces, made it clear that the period of limitation for appeals under
the proposed Act is to be that prescribed by the Indian Limitation Act, 1877, for appeals under the
Code cf Civil Procedure. i y

13. Section 20 (section 14 of Bill as 1'ntroduced)._——Wo have rovn§ed the expression of this c_]ause
for the purpose of avoiding certain difficulties which the expression of the clause in the Bill as
introduced appeared to us to be likely to create.
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require to be validated.

. 14 Section 24 (section 25 of Bill as ¢
tion made by the Recorder of Rangoon,

15. Section 26 and the first schedule—We are of opinion tha 2
360 of the Code of Civil Procedure should be enacted for thp purposes of the proposed Act' and takg
the place of the sections which occur in some of the local Civil Courts Acts respecting the disposal by
inferior Courts of proceedings under Act XXVII of 1860. In the first place, some 9f the local Acts
contain no such sections, and those Acts would, with reference to the large increase in the number of

troduced).—It appears that certain grants of administra-
Zu'd(.] };losesil))ly by lz{,xe former Recorder of Maulmain, also

t a clanse on the lines of section

applications for certificates which must result from tl%e pnssing of the Bill, have in any case to.be
supplemented. In the sccond place, the concession to District Courts of a power of merely transferring
proceedings to inferior Courts gives little or no relief to applicants for certificates, who often become
compelled by the exercise of such a power to employ at least two pleaders, one for the District Court
and another for the inferior Court, In the third place, the Courts which are ordlu‘aml y to grant or extend
certificates should be more easily accessible than Disirict Courts, and should be Courts to which resort is
cheaper than to District Courts. In the fourth place, the inferior Courts of thirty years ago were very
different from most of such Courts now. Lastly, most District Judges are so heavily worked that, apart
from the other considerations which we have meutioned, it is very desirable in most parts of British
India that the District Court should cease to be the only tribunal to which in practice applications for

certificates must be made.

16. Tho Bill as introduced followed the arrangement of the Act of 1860. We agree with Sir
Meredyth Plowden that the clauses of the Bill may be more conveniently arranged and we have

arranged them accordingly.

17. Having regard to section 9 of the revised Bill, to sections 40 and 41 of the Probate and
Administration Act, 1881, to Chapter XXXVI of the Code of Civil Procedure-and to the balance of

local opinion, we consider that section 11 of the Bill as introduced may be omitted.

The corresponding

sections of Act XX VII of 1860 seem never to have been anywhere used.
18. The publication ordered by the Council has been made as follows :—

Guazctte.
Gazette of India
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Bombay Government Gazette
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19. 'We do not think that the measure has been so altere

In Lnglish,

Date.

25th August, 1888.
11th September, 1888.
30th September, 1888,
G6th, 12th and 19th September, 1888.

1st September, 1888,
30th August, 1888,
8th Scptember, 1888,
15th September, 1888.
15th September, 1888.
1st October, 1888,

In the Vernaculars.

Language.

Kénarese
Telugu
Tamil
Mardthi

Gujarithi ..

Kdnarcse
Bengili
Uriya
Hindi

Urdu
Urdu
Hindi
Mardthi
Burmese
Bengali
Kinareso

recomroend that it be passed as now amended,

The 12th Bebrugry, 1589,

o
ves
)
"
"
.y

(3

Date.

..« 30th October, 1888.

v« 13th November, 1888.

.. 20th November, 1888.

v 11th and 18th October, 1888.

v 11th and 18th October, 1888,

o +.. 11th and 18th October, 1888.

2nd, 9th and 16th October, 1888.

18th October, 1888.

13th November, 1888.

29th September, 1888,
ovs ..o 11th October, 1888.
17th October, 1888.
24th October, 1888.
27th October, 1888.
20th October, 1888.
1st December, 1888,

D. BARBOUR.
ANDREW R. ScoBLE.
Puu, P. HurcHINs.
G. H. P. Evaxs,
Syup AMEER HosSEIN.
Dooraa CrURN Law,

d as to require re-publication, and we
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No. II.

i ilitate the collection of debls on
< Bz.s-lzlmc{:ss{(otﬁsl and afford protection to parties
paying debts lo the representatives of de-
ceased persous. g
"HEREAS ib is expedient to facihitate =
lect?rﬁxgr[;: Agcbi:s on s!:\ccessions and afford protec-
tion to parties paying debts to the representtldiwes.
of deceased persons; It is hereby enacted as

; 1. (7) This Act may
Title, <
extent and 3}:;1?:3?22”“’ lée (;?ged; ﬂ:f E"?;;;Slou

ertificate Act, 3

(?) It shall come into force on the first day
of May 1889 ; and

~(3) Ti exténds to the whole of British India
(inclusive of . Upper Burma except the Shuan
Stutes) ;

(4) But a certificate shall not be granted
thereunder with respect to any debt or security
to whicha right can be established by probate
or letters of adwinistration under the Indian

letters of administration with a copy of such a
will annexed.

2. (1) The enactments specified in the fivst
schedule ave repealed to
the extent mentioned in
the third column thereof.

(?) But nothing in this Act shall affect any
certificate granted before the commencement of
this Act under Act XXVII of 1860 or any enact-
ment repealed by that Act.

(%) Any enactment except this Act aad section

Repeal.

orany docwnent, referring to any enactment re-
pealed by this Act shall, so far as may be, be
construed to refer to this Act or to the corres-
ponding portion thereof.

3. In this Act, unless there is something re-
pugnant in the subject or
context,—

(Z) “District Court’” sulject to the other pro-
vistons af this dct amd, to the provisions of

Definitions,

time being in force, means a Court presided over
by a District Judge : and
(2) “security ”’ means—
(«) any promissory mote, debenture, stock or
other security of the Government of
India;
(b) any bond, debenture or annuity charged

nues of India;

(¢) any stock or debenture of, or share in, a
company or other incorporated institu-
tion ;

(d) any debenture or other security for money
issued by, or on behalf of, a local author-
ity ;

() any other security swhich the Governor
General in Council may, by notification

sccurity for the purposes of this Act.

Proof of rvepresentalive
title a condition n}ececgntlo 7 (1 5
recovery through the Cowits 4, Vo Coug
of delits from debtors of de- )
ceasud jrrsons. ; 2

Succession Act, 1865, or by probate of a will to X of1865.
which the Hindu Wills Act, 1870, applies, or by XXLof 1870,

152 of the Probate and Administration Act, 1881, V of 1851.

proviso (b) to section 25 of the Punjab Cowrts Act, x~iqy of
1384, and of any other like enactment for the 1884,

by the Imperial Parliament on the reve- .

in the Gazelte of India. declare tobea




I of 1874,

~ X1V of 1882,
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(@) pass a decree against a debtor of a deceased '

person for payment of his debt to a person
claiming to be entitled to the effects of the
deceased, person or to any part thereof, or

(b) proceed, upon an application of a person
clavming lo be so entitled, to exmecule
against such a debtor a decree or order
for the payment of his debt,

except on the production, by the person so claim-
ng, of—

(1) a probate or letters of administration evi-
dencing the grant to him of administra-
tion lo the estate of the deceased, or

(1) @ certificate granted under section 36 or

section 37 of the Administrator General’s
Act, 1874, and having the debt men-
tioned therein, or

(i51) a certificate granted under this Act and

having the debt specified therein, or

(iv) a certificato granted under Act XX VII

of 1860 or an enactment repealed by

that Act, or
a certificate granted under the Regulation

of the Bombay Code No. VIII of 1827

and, if granted after the commencement

of this Act, hamng the debt specified
therein.

(2) The word “ debt"” in sub-section (Z) in-
cludes any debt except rent, revenue or profits
payable in respect of land used for agricultural
purposes.

5. The District Court within the jurisdiction

()

of which the deceased |

Court having jurisdic-

tion to grant certificate. ordinarily resided at the

time of his death, or if at
that time he had no fixed place of residence then
within the jurisdiction of which any part of the
property of the deceased may be found, may
grant a certificate under this Act.

6. (7) Application for such a certificate
e .. must be made to the
m“'.z?pllc:mou for certifi- Disj:r:ict . Court by a
i ietmon signed and veri-
fied by or on behalf of the applicant in the man-
ner l;;res_(:rxbed by the Code of Civil Procedure
for the signing and verification of a plaint by
oron behalf of a plaintiff, and setting forth the
following particulars, namely :—

(a) the time of the death of the deceased ;

(b) the ordinary residence of the deceased at
the time of has death and, if swuch resi-
dence was not within the local limils of
the jurisduction of the Court to which
the application is made, then the pro-
perty of the deceased within those
limits ;

(¢) the family or other near relatives of the de-
ceased aud their respective residences ;

(@) the rightin which the petitioner claims ;

(¢) theabsence of any impedimen’ under sec-
tion 1, sub-section (4), or under any
other provision of this Act or any other
.::actt;neglt, to {;b‘t; .gran}:. of the certificate

- 1o the validy reof if 1 e

granted ; and S

(f) the debts and securities in respect of which
the certificate is applied for.

(2) If the petition contains auy averment
which the person varifying it knows or believes
to be false, or doss not belicve to be true t}mt
person shall be subject to punishment according
to the provisions of the law for the time being
in force for the punishment of giving or fabri-
cating false evidence. -

7. (1) If the District Court is satisfied that

] there is ground for enter-

on applicd  yining the application, it

shall fix a day for the

hearing thereof and cause notice of the appli-
cation and of the day fixed for the hearing—

(@) to be served on any person to whom, in
the opinion of the Court, special notice
of the application should be given, and

(%) to be posted on some conspicuous part of
the court-house and published in such
other manner, if any, as the Court,
subject toany rules made by the High
Court in this behalf, thinks fit,

and upon the day fixed, oras soon thereafter
as may be practicable, shall proceed to decide in [4c XV,
a summary manner the right to the certificate. 1859, s. #8

<y

Procedure
tion.

o &0

g : AR
(2) When the Cowrt decides the vight thereto
to belong to the applicant, it shall male an order
Jor the grant of the certificate to him. 3

(3) If the Court cannot decide the right to the (s, L. r.7
certificate without determining questions of law or Mad. 457.1
fact which seem to it to be too intricate and

difficult for determination in « summary proceed-

ing, it may nevertheless grant a certificate to the
applicant if he appears to be the person having

prima. facie the best title thercto.

(4) When (there are more applicants than one [w. R.
for a certificate and 1t appears to the Court (1864) M.
that more than one of such applicants are in- 9‘{ “[7"(13"91::1:1
terested in the estate of the deceased, the Oourt 35};,]"
may, in deciding to whom the certificate s to be
granted, have regard to the extent of interest,
and the fitness in other respects, of the applicants.

e

8. When the District Court grants a certi-
ficate, it shall therein
: specify the debts and se-
curities set forth in the application for the certi-
ficate and may thereby empower the person to
whom the certificate is granted—

(@) to veceive interest or dividends on, or

() fo negotiate or transfer, or

(¢) both to receive interest or dividends on,

Contents of certificate

and, to negotiate or transfer,
the securtties or any of them.

9. (Z) The District Court shall in any case in
which it proposes to pro-
ceed under section 7, sub-
section (3) or sub-section

23

Requisition of sceurity
from grantee of certificate.

(4), and may in any other case, require, as a
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condition precedent to the granting of a cer-
:iﬁcute}, th:lzt the person to %vhom &izt. proposes Number. SeoReess 7
o make the grant shall give to the Judge '
of the Court, gto UL forg the beneﬁ: of tﬁe “11. Pro-| If the| Two per centum on such
Judge for the time being, a bond with one bato, of ) Lamountorsamenn e oo LI ¥
52550 DeALE AGL Orl  will orf value off ed that when, after the
lfl.ore surety or spret-xes, or other sufficient secu- letters of| the pro-| grant of a certificate under
r1ty, .f'or rcnd.ermg an _account of debts and| admini- perty in| tho Succession Certificate
securities received by him and for indemnity of | stration| respect| Act, 1889, or any enact-
persons who may be entitled to the whole orany | with or| of which| mentrepealed by that Act,
part of those debts and securities. without| the grant| orunder the Regulation of
. will an-| of probate| the Bombay Code No. V111
(2) The Court may, on application made by| mnexed, or letters| of 1827, in respect of any
petition and on cause shown to its satisfaction, is made| property included in an
and upon such terms as to seccurity, or providing oxcecds| estate, agrant of probate or
that the money received be paid into Court, or ono thou-| lotters of administration is
otherwise as the Court thinks fit, assign the sand i ru{(madein zespceig SICERIEG
bond or other security to some proper person, DO%s; estate) t’hfo fco peysbioRe
and that person shall thereupon be entitled to :Iels]l);:ctl;]o t.:lcln.t;:e{’ grt:;:t
sue thereon in his own name as if it had been u;ounbeofrihzc(f:;e )}"ﬁd ;,'i
originally given to Lhim instead of to the Judge respect of thcformei‘grﬂnt.
of the C.Olll"[v, and to recover, as trustee for all|“12. Cer{In anycase.| Two per coentum on the
persons interested, such amount as may be recover-| tificate amount or value of any
able thereunder. under the] debt or security specified
Succos. in the certificate under sec-
10. (Z) A District Court may from time to :“.“é Cetr- t"me(’f fhe A"t"l“nd Yired
Extonsion of certificate. :;lfmt?'e Ollllolt(]lm a})fphcnei’;l:ill Alct,igssf z:r \(r::.{]u: n;foiltyxes;x;’:ux
1 er of a certi- = ;
ficate under this Act, extend the certificate to :?g:;éty o e o
2 A : o is extended under
auy (.lebt or security not or_xgmally specified section 10 of the Act.
therein, and every such extension shall have the Nore.—(Z) The amount of
same effect as if the debt or security to which s debt is its amount, in-
the certificate is extended haud been originally cluding interest, on the
specified therein. day on which the inclusion
of the debt in the certifi-
(2) Upon the extension of a certificate, powers cato is applied for so far
with respect to the receiving of interest or as such amount can ho as-
dividends on, or the negotiation or transfer of, certained.
any security to which the certificate has been (%) Whother or mnot any
extended may be conferred, and a bond or fur- I‘mweft wltll _Ecs[ln:cc to a
ther bond or other security for the purposes zagggtlejhsl;'gécﬁ( mfﬂ' cm‘i
mentioned in the last foregoing section may be o t.h: Act aﬁﬁ"ﬁf,ﬁ,ﬁ;
required, in the samo manuer as upon the ori- such a power ims l,)eeu 80
ginal grant of a certificate. conferred, whether the
ower is for the receiving
11. Certificates shall _be granted and exten- gf interest or dividc;:ﬁx
Sk pr et el o Glsious of certificates shall on, or for the negotiation
cxt:ndell curtiﬁc:utt;. be ma'd(): as nearly as or transfer of, the sccuri-
circumstances admit, in ty, or for both purposes,
the forms set forth in the second schedule. f'hf’t ""‘l“ckoi th;’ 3‘-‘0“"1"12":
igits market value on the
12. Where a District Court has not conferred g?{ﬁ: ;Z?:;.[,lt th;(;l:ﬁl‘:lzg?
Amendment of cortificate 01 the holder of a (_:Brtiﬁ- tificate is np{;licd for, so
in respect of powers asto cate any power with re- far as such value can be
ecnuitics: spect to a security speci- ascertained.
fied in the certificate, or has only empowered him | Z24. Cer- (1) 4s regards debls and
“to receive interest or dividends on, or to negotiate| tificatd secwrilies, the same fee as
or transfer, the security, the Court may, onappli- under the would bs payable in respect
cation made by petition and on cause shown to its t]?cg i .l;' of a certificate under the
satisfaction, amend the certificate by conferring 1‘;‘:‘:{ el Succession Cerlificale Act,
any of the powers mentioned in section 8, or by | & o:le Noy 16;??’ or i respect of e
substituting any one for any other of those| prry of o ”t'l;"“"’:’ ‘ff such a certi-
e _ S !Eca ¢,as the casc may be, and
P % (2) as regards other proper-
13. (1) For articles 11 and 12 of the first o e
3 te s
; f schedule to the Court- per centum on so much of
V11 of 1870.  Amendment of Act VII, _fees Act, 1870, the f'ollow- the amount or value of such
1870. ing slhall be substituted, property as excceds one
namely:(—

thousand rupess.”
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(2) In the Court-fees Act, 1870, scction 19,
clausge viit, for the words and jfigures “and cer-
tificate menlioned in the First Schedule to this
Act annewed, No. 12, the words and figures
“and save as regards debts and secwrilies, a
certificate wnder Bombay Regulation VIII of
1827 " shall be substituted.

14. (Z) Every application for a certificate or
for the extension of a
certificate must be ac-
companied by a deposit
of a sum equal to the fee payable under the first
schedule to the Court-fees Act, 1870, iu respect
of the certificate or extension applied for.

(2) 1f the application is allowed, the sum de-
posited by the applicant shall be expended, under
the direction of .the Court, in the purchase of the
stamp to be used for denoting the fee payableas
aforesaid.

(3) Any sum received under sub-section (1)
and not expended under sub-section () shall -be
refunded to the person who deposited if. -

15. A certificate under this Act shall have

effect throughout the
whole of British India.
16. Subject to the provisious of this Act, the
Fifeot of certificate. certificate of the District
Court shall, with respect
to the debts and securities specified therein,
be conclusive as against the persons owing such
debts or liable on such securitics, and shall, not-
withstanding any contravention of section I, sub-
section (4), or other defect, afford full indemnity
to all such persons as regards all payments made,
or dealings had, in good faith in respect of such
debis or securities to or with the person to whomn
the certificate was granted.

17. Where a certificate in the form, as near-

Efleck of certificate 1y a8 circumstances admit
ranted or extended by of tho second schedule
il pesatatvo o bng Leen granted. to o
= resident within a Foreign
State by the British representative accredited to
the State, or where a certificate so granted has
been extended in such form by such represent-
ative, the certificate shall, when stamped in ac-
cordance with the provisions of the Court-fees
Act, 1870, with respect to certificates under this

Mode of collecting court-
fecs on certificates.

Localextentof certificate.

(@) that the certificate has become useless and
imoperalive through circumstances ;

(¢) that a decree or order made by @ compes
tent Court in a suit or other pro_cef:d-
ing with respect to effects comprising
debts or scourities specified in the cerbi-
ficate renders it proper that the certi ficats
“should be revoked.

19. (Z) Subject to the other provisions of this
Act, an appeal shall lie
to the High Court from
an order of a District Court granting, refusing
or rovoking a certificate under this Act, and
the High Court may, if it thinks fit, by its order
on the’ appeal declare: the person to whom the
cortificate should be granted and direct the
District Court, on application being made there-
for, to grant: it accordingly, in supersession of
the certificate, if any, already granted.

(@) An appeal under sub-section (1) must be
preferred within the time allowed for an appeal
wnder the Code of Oivil Procedure.

(3) Subject to the provisions of sub-section
(1), and of Chapters XLVI and XLVII of the
(ode of Civil Procedure as applied by section
647 of that Code, an order of a District Court
under this Act shall be final,

90. Save as provided by this Act, a certificate

granted thereunder in

gt °}2.r°°‘t““°‘_‘t]° of  respect of any of the
Al st ik e OO SR G deccnded,
tion. person shall be invalid if
there has been a previous
grant of such a certificate or of probate or letters
of administration in respect of the estate of the
deceased person and if such previous grant is in

Appc;xl.

force.

21: (Z) A grant of probate orletters of admini-
Effect on cortificate of Stration under the Pro-
subsequent probate or let- - bate and Administration
ters of administration.
an estate shall be deemed to supersede any: cer-
tificate previously granted under this Act in

respect of any debts or securities included in the
estate.

2) When at the time of the grant of the pro-
bate or letters any suit or other proceeding insti-

Act, have the same effect in British India as a

cortificate granted or extended under this Act.
18. 4 certificate granted under this dct may

be revoked for any of the

Jollowing eanses,namely:-

(a) that the proccedings to obtwin the certi-
ficale were defective in sulistance ;

(b) that the certificate was oblained frau-
dulently by the making of « fulse sug-
gestion, or by the concealiment from the
Cownt of someéthing matevial lo the case ;

(c) that the certificate was obtained by means
of an untrue allegation of « fuct cssen-

tial n point of law to justify the grant
thereof, thougl suck allegation was

- made tn ignerance or inudvertently ;

Revacation of certificate.

tuted by the holder of the certificate regardine
any such debt or seeurity is pendiug, thebpel'so;
to whom the grant is made shall, on applying to
the Court in which the suit or proceeains i3
pending, bo entitled to take the place ofo th:‘,
holder of the certificate in the suit or proceeding.
22. Where a certificate under this Act has
been superseded or is
invalid, by reason of the
certificate haring been ve-
rul."ml under section 18,
¢ : or by reason of the grant
of a certificate to a person m{med in anf fc};f/glll::tl;:
(‘;r('l;:r ]:md_er section 19, or by reason of a certi-
cate having been previously granted, or by reason

Validation of certain
payments made in good
taith. to holder of invalid
certificate,

of a grant of probate or letters of administration,
or for uny other cause, ull payments made or

XIV of 1852,

Act, 1881, in respect of V of 1881,
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deali'g_gs had, as regards debls and sccurities | (2) Any inferior Court so invested shall,
specified in the superseded or invalid, cevtificate, | within the local limits of its jurisdiction, have
to or with the holder of that certificate in ignorance | concurrent jurisdiction with the District Court in
of its supersession or invalidity shall be held | the exercise of all the powers conferred by this
good agaiust claims under any other certificate | Act upon the District Court, and the provisions
or under the probate or letters of administration. | of this Act relating to the District Cownrt shall
23. (Z) Where a certificate has been granted | (]lp-] )"{1' 9 '?',"Ch aniinferion CourblaafyuNuaieta

uuder this Act or Actg Listincli Counags

XXVII of 1560, or al Provided that an appeal from any such order

FEAT grant of probate or let- | of an inferior Cowrt as is mentioned in suh-sec- ~
ters of administration has been made, a curator | fion (Z) of section 19 shall lie to the District ;

appointed umlcr':\cb XIX of 1841 shall not exer- | Court, and not to the Hish Court, and thut the
cise any authority lawfully belonging to the | District Court may, if it thinks fit, by ils order

Prohibition of excrcise of
certain powers by curators.

X of 1865.

holder of the certificate or to the executor or ad-
ministrator.

(2) But persons who have paid debts or rents
to a curator authorised by a Court to rececive
them shall be indemnified, and the curator shall be
responsible for the payment thereot to the person
who has obtained the certificate, probate or letters
of administration, as the case may be.

24, Any probate or letters of administration
granted before the first
day of April 1881, by
any Supreme or High
Court of Judicature, or by the Court of a Recorder
in Burma, in any case in which the deccased
person was mnot a British subject within the

Effect of certain probates
and letters.

on the appeal, make any such declaration and
divection as that sub-section authorises the Haigh
,Court to make by its ovder on an appeal from
an order of « District Court.

(3) dn order of a District Court on an
appeal  from an order of an infevior Court
under the last foregoing sub-section shall, sub-
Jest to the provisions of Chapters XLVI and
XLVII of the Code of Civil
applied by section 647 of that Code, be final.

(4) The District Court may withdraw any
:pror:eradings under this Act from an infervior
| Court and may cither itself dispose of them or
i transfer them to another such Court established

menning of {hat expression as used in the charters | within the local limils of the jurisdiction of the

of the Supreme Courts of Judicature, and 1n which | Df"f,’ “:t'A_('”u’lL. “:"_t having awthovity to dispose
anyassets belonging to him were at the time of his Of Ulte procecanys;

death within the local limits of the jurisdiction

‘of the Court shall, for the purpose of the recovery

of debts, the protection of persons puying debts,
and the negotiation or transfer of sccurities in-
cluded in the estate of the deceased, be deemed
to have and to have had the elfect which a grant
of probate or letters of admiuistration has under
the Indian Succession Act, 1865 :

Provided that nothing in this scction shall be

(5) 4 wotification under sub-scction (1) may
specify any inferior Court specially or any cliss
of such Couwnrts in any local area.

(6) Any Civil Court which jfor any of the
purposes of any enactment 18 subordinale to, o
subject to the control of, a District Court shall
for the purposes of this section be deemed. to bo
a Court inferior in grade to a District Court.

Procedure as X1V of 1882

construed to validate any disposal of property |
by an executor or administrator which has before
the commencement of this Act been declared

27. (1) When a certificate under this Act [Ace xvilL,

Las been superseded or is 1879, ss. 25
Surrender of superseded SHL rseded or is ¢ a

NS

(L R, 12 L
A 23]

" [Act X1V,

1892, s. 860.]

by any competent Court to be invalid.

and invalid certificates. 5 4
causes muntwncd 1. 8ec-

aBs SN0t docision under this Act upon any tion 22, the holder thereof shall,on the requisition

Effect of decisions under
this Act, and lighility of
holder of certificate there-
under.

question of right between of the Court whick granted it, deliver it wp to
9 =} 2, )y
any parties shall be held that Court.
to bar the trvial of the
same question in any suib

@) If he wilfully and without reasonable

; ni cliver it up, he shall be
Sh o : roceeding between the sawne Gk om:ts.sa l_o de 3 Ps
;;r;;s'::‘)’d y(:f)]t‘le;uglin T b0t hall Lol eousteued punished with fine which may exlend to one
3

to affect the liability of any person who may

thousand rupees, or with imprisonment for a

rocoive tho whole or any part of any debt or | ferm which wmay extend to three months, or with

security or any interest or dividend on any secu-

both.

rity to account therefor to the person lu.wfully\ 98. Nolwithstunding anything in the Regu-

entitled thereto.

26. (£) The Tocal Government may, by noti-\
Jfication i the official } pegutation VILL of 1877.
Gazette, invest any Cowrt

inferior in grade to a| (L), clause (f), and sections 8,9, 10, 11, 12, 14,
Uistrict Cowrt with {he| 16, 18, 19, 25, 26 and 27 of this Act with respect

Investiture _of _inferior
Courts with jurisdiction o
District Court for purposes
of this Act.

lation of the Bombay
COode No. VIII of 1827,
the provisions of section
3, section 6, sub-section.

Provisions with respect to
cevtificates under Bombay

Sunctions of a Dustrict|to certificates under this Act and, applications
Court wnder this Act, and may cancel or vary therefor, and of section 98 of the Probate and

any such notification.
vi.—13

Administration Act, 1881, with respect to the

wavalid from any of the and $3.]
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Act of the Licutenant-Governor of Bengal in

iusentories and accounts by executors
Counctl.

d Imm}slru.lors. shall, so far as they can be
plicable, apply, respectively, to certificates

L Lunder that Regulation, and applications
JG for certificates thereunder, aftzptlm com-
em:eme'_nt of this Act, and to the exhibition of
ventories and accounts by the holders of such
certificates so granted.

TIHE FIRST SCHEDULE.

Number ;nntl

year. Subject or title.

Extent of repeal.

VIIof 1880.| Public  De-

mands’ Re-
covery Act,
. 1880.

In section 7, clause
(8), the words “and
the note to para-
graph 12 of Sche-

dule 1.”

JNACTMENTS REPEALED.

(See section 2.)

THE SECOND $SCHEDULE.

TORMS OF CERTIFICATE AND EXTENDED
CERTIFICATE.

(See section 11.)
In the Court of

Number and | Sulject or title., Extent of repeal.

)jear.

To A. B.

Whereas you applied on the day of
for a certificate under the Suc-

Acts of the Governor General in Council.

X}l*g% of Ggllg"’t”"“ of| So much as has not cession Certificate Act, 1889, in respect of the
S, s:c::':ssim?sn been repealed. following dehts and securities, namely :—
Debts.
of| Bombay Civill In section 16, from
Courls Act| and inclusive of the I A TountioE debt s
’. 1869. words and _figures Serial | Namoof includinginterest, Description and dato
“ Bombay Iteyula- number, | debtor, | g::&::fr::}_)[ﬂi- ?unyl.“l;‘yr:l\f;:;,é;r,thle
3:;: ;V{II f:ll-s"?'{: ] ; eartificate. debt is secured.
m to and inclu- .
sive of the words - i
“ representatives  of
deceased  persons)
and” i
.| Laws  Locall So much as relates to
llﬂgfznt Act,| Act XXVII of 1860. Sceurities.
(%,
e’ e DESCRIPTION,
of 'Olédh : C:l;m;l Section 26, clause (3), :
y ourts dct,l velating to applica- s S Market-value
1879. tions fgr ca'rt]'a%catea n:ﬁflij"lr ,{",‘,,",f;:, Name, |Amount|  of security on
wnder Act XXVII 5 n[\,lmber {t’:r title or | or par gassiotanpheation
class of |[value of| fOF certificate.
of 1860. lettor of security, [securit;
.| Probate and| Sections 151 and 153. Speunity 3 A
Administra-
tion  Act,|
; 1881.
fl Pwa g allSection 29, sub-sec-
tion (1), clause (a).
Section 23, sub-sec- S >
tion (2), olaiise ©). This certificate is accordingly granted to you

and empowers you to collect those debts [and
[to reccive] [interest] [dividends] [on] [to 3?3;27!
tiate| [to transfer] [those securities].

Dated this day of

District Judye,
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In the Court of : ' Sacuﬁi'fbs.,,‘
On the application of 4. B. made to me on = DESCRIPTION,
the ay of , I hereby extend this
cerhﬁ]cate to the following debts aund securities,
namely :— Serial Distin-
J number. 15\;1‘:::\1‘::%1' §:\T‘<’;\' A::‘;‘::.t
Delts. lotter of | classof | valuo of

security, | security.

security.

Amouut of debt, | Deseription and date
o8 Serialt | Namelof, including inter- of instrument, if

est, on date of any, by which
number.| - debtor. am;limﬁon for the debt is
extension. seeured.

- | |

This extension empowers A. B. to collect those
dobts [and] [to veceive] [inlerest] [dividends]
[on] [to negotiate] [fo transfer] [those secwiri-
tics]. 3

Dated this day of

District Judge. 51 :

S. HARVEY JAMES,
Secrctary to the Government of India.




