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PART VI . 

o·ILLS o·F rH·E GOVERNMENT 0 F INDIA. 
LEGISLATIVE DEPARTMENT. 

'l'he f~llowing Rapot:t of the Select Committee on the Bill to amend the Law relating to Fro.udu
leut Marks on Me1·elmndise was presented to the Council of tho Governor-General of India for the 
purpose of making Laws and Regulations on the 8th l~ebruary 1889 :-

WF:, the undersigned, ~fembers of the Select Cor,nmittee to which the Bill to amend the Law 
}'rom Registrar, High Court, Calcutta, No. 3171, dated 5th December 1888 [Pnpcr No. 1). relating to Fraudn
From Chief Commisaioncr, Ajmcre-~lcrw :\m, No. 78C • ....:690, dntcd 12th December 1888 [Paper lent Marks on Mer-

No. 21. . chandisewasreferred 
!•'rom Secretary to Chief Commissioner, Coorg, . No. 2202-2037, dated 18th Dcccn1ber 1888, and h 'd d h ' 

enclosure [Pope•·• No. :l). ave const ere t e 
From Chief !'lccretary to Go\'ermn-.nt, Madras, No. 2603, dated 2ht December 1888, and cnclooure• Bill au~ the papers 

[Paper• No. •1]. noted iu the margin 
l•'rom Her Majesty's Sccrctnry o£ State for 1nJia, No. 30, L<:gislath•c, dated Gtb December 1888, d b • h' 

ami enclosures [Pavers No. li]. an ave now t e 
~'rom Otliciating Chief Secretary to Chief Commissioner, 1lurmab, No. 186,-171 •. , d~tcd 9th honour to submit this 

January 188!1, nml enclosures [Pnpcn No. 6]. our lteport· with the 
~·rom ScCl·ctary for Jlerar to l{csident, Hydcrnbad, ·'tfo, 17G., dated lith January 1889 [Paper B'll ! d b 

No. 7]. . 1 as revise , y us 
Telegram from Sccret.~ry to Chief Commissioner, Assam, datc<ll7tb .January 1R89 [l',.pcr No. 81- nunexed thereto. 
F'rom Sccrctnry to Government; North- Weotcrn l'rovinccs and Oudh, Nu. 7:1R.-VI -!IJA., 

dated 17th ,January 188!1 [Papc.· No.!!). 2. We have added 
Telegram from Secretary tn Chief l..'ommissioncr, Central Provinces, dated 2!ot January 1889, to the Bill clr.uses 

[P,.r.cr No. 10]. 
From Chic£ :Secretary to Go\'crnmcnt, Jlomb,.y, No. 182, datc<llGthJanunry 1889, ami encloourc• (sections 10 (2), 12 

[Papers No. II). . · and I !l) rr"'uiring all 
}'rom Sccret,.ry to Go,·cwmcnt, North-Western Pro,·inccs and Oudh, No. 9G-Vl·96A., d"te<l d -.. 

19th January 18~9, ami cnclO.urc•ll'apcrs No. 12]. goo 8 sold by length 
~'rom Otliciating Junior Secretary to Chief Commissioner, Contra! Provinces, No. 81 S., dated or tho piece to lu~ove . 

!!4th January 188!1 [Paper :l'o. 1:{), their re l } th 
From Secretary to Government, Punjab, No. 88, dated 23rd January 188!1, and enclosure• ' a eng 

[l'aper• No.' H]. . stamped thereon iJ1 
Observations by the Honourable Sir Dinehaw Manr•ckjee Petit, Kt. [l'npcr ~o. 15], standar~ yards beforo 
From Secretary to Go,·en•mcnt, Bengal, No. :l7, dated 28th January 1!1811, ami enclosures i:l'apont they o.ro brought into 

NFr~~·Sccretary to Go,·ernmcnt, North-Western Provinces nn<l Omlh, No. 195-VI-!15 A., date<\ British India in tho 
:!n<l k'ebru .. ry ISSS, and enclosures[Papers No. 17]. case of imported 

From Secretary to Go,·c•1Jmcnt, 11cngal, No. 205, <l:.tC<l ·lth February 188!1, goods, and before 
tht:y are removed from t!1e factory in the case of goods, mnn••fnctlll'ed in British India.. 'fhe adoption 

yi.-8 
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· · . . 1 'I d Cl b . E Commerce and has of a compulsory provision of tlus kmd was advocated by t 10 1> a ras . m1~1 Cl 0 • . b 'ft·om the 
been strongly pressed upon us by tho Bengal Chamber. In n. commumcat10n rece1ved Y us 
latter body, it is stated :- · 

"A · · th h 'tl no dissentient-IS that very m1portant sur.gcstion put forward by tho Sub-Comrmttee- ong WI 1 0 · · 
1 

d ds of-3v 
~·he st.\mping · ~1pon all go~ds sold hy length or the piece of tho length of snell goods .in stam ar ynr 
mches Ol' frnct10ns of 1\ yard should bo made compulsory. . 

m • • · • 1 · d t' f tho principle here 10-. ••he Committee of tho Chamber of Commerce have, after spcma con~1 era TOll 0 d f th I di·m 
volvcd, come to the decision tbat the interests of tho trndo gonemlly, of tlw honest tmdm·,.an ° h ~. t d'~n 
con.sumer, reqniro them to give to this recommendation their strong anpport, 'l'he · scope of t 0 f na 'rc
}[orchnudise Mnrks Act ·• is so wide thn.t ns re,.nrd~ ,.oods sold by length, n door would be left open\ 0~ 

, • , o o .. I . t t' f ods not >enrlll"' a 
~·>rt to those frnudulent practices tho mensure is intended tci combat 1! t. 1e unpor a 1011 o go . C 1 ° tta 
stamp of lcnnth WCI'C permitted. 'l'ho Committee havo made enquiries which satisfy them that even m a 01\ 
1 his wn.y Of ~cn.ping the JH'Ovisions of the Act has nlrea<.ly begun to be availed of, n.ud they h•we renson to >c
lio\•e thnt the importation of goods having no stamp of lenglh is Oil the incrcnsc, 

Some five y<m>'S ngo n powm'ful agitation agninst ' nnstamped goods' spr~mg up in Bo~bny 11"'\ le~l t.~ha, 
combinnLion on tho part of native clcal~rs which resulted in the almost total d1~placement ot such gooC~ 10 

1 
e 

t:ombny mnrk~t. Tho agitatiO!l spread to Cnlcutt:>, where it forced it.self on tho conside•·o.~i~n of tb~ m~I ~r 
of Commerc(! and· induced the Committee to s>tnction special nrmrwomcnls for the (Jl'otectwn of nntive buJm ~ , 
not only agni';"t goods not st.n.mpcd with'"" indic1ttion of length, b11t also ngninst goorls inco~·rectly S? s~~mpe<: 
To-day · tho Committee feel ' thomsoh•cs justified in · saying t hat the experience of tho varwn~ lndu>n 1111P01 t 
markets point:! \'Ol'Y clc:>rly to tho mischief whiclt wiiii·~sult fl'Dm nllowiu{ ~oodq to be, b1'.?.ught fo~w:ml fol' 
~alo benring no indicat.ion of their length, and on this point they would :tsk to be excuse<l 1t they brwfly men
' ivn some of the evidence which has been put before I h2m. 

ln Cnlcntta itself a traclirig fi•·m in tho import trnd~ felt themselves compelled to ~tamp the length on 
•!er·t.ain good", bccnuso Lucy discovered that tuc goocJs they bad imporr ecl nnstn.mped were b~mg frn.udulcntly 
~tnmpcd in the bi•z:ir. 

At Kn.ritchi the importat-ion of unsh~mped goods bns quite recently almost disorganised . thnt m~rkc~. 
Tho Committee have before them n notice, published at Kar:ichi, nnd dated 1st of October 1888, Ill tho Smdln, 
M:irwari, Pcrsinn :md Arnbic languages, which rnns as follows :-

' Noti~c-Cantio11, 
'DenlCJ·s in European piece-goods nrc waruccl tlmt for time pas t goods have been import.cd and sold in 

Kar:icui murket bearing no length stamp.ns hns been the invnriablo custom up to this time. 
'Buyers of goods without lcugth stamp plninly IVl'ittou on onch piece run th~ risk of being deceived.' 

· The strtto of things ~vhich hns given rise to the necessity fOl: such a notice ns that just quoted WOI)ld 
p1·ob~tbly cnuso at Knnichi, ns it did in Bombay nnd qntcuttn, n combination n.mongst dcnlm·s r>g:tinst the pur
chase of l\nst-nmpod goods; anclns nt Bomlmy nncl Calcutta, such n 'combination would not do more than chc~k, 
ton grenf.or or loPs extent, tho evjl at which it. wns di•·cct;ed and w.mld fail to stop it nltogothe1'. 'L'hcqucstion 
which thus forces itself upon tho consideration of tho Legisl.aturo is whether such an Act ns the Imlian ;\Ier
chundisc ~lnrks Act being nndo1' considemtion, the mcrc1mtile communities of Indi1t should bo left to combat 
un •vlmittoll merCJtnt.ile mischief by tho provccl ineffective means of combin:>tions ~mongst natil'o buyc•·s. 

Tho Committee of the Chamber of Commerce are in n. position to supplement whn.t they h:1vc said n.bove 
hy evidence not only weighty in itself bnt so independent in ch'lracter as, iu their opinion, to increase it~ vn.lne. 
!Juring thu disuussions on tho Bill the Con.uuittoo recciYcd from :l[r. Jnmes Kerr Bell, a member of the 'i\Inn
chcster Chamber of Commerce, n. lottct• dated from Mmlms the 19th December 18t!8, in which that gentlemnn 
-~=- ' 

'~ fin_d iu my visits t.o the I~dirm b:'\z{Lr•s that tltc OllLi·ssiO>I of length stamps is n. source of groat misrcprc
senl41lion 111 the sulc of p1~co-goods. I ,~·onlt! sugg~~t that the new Act should T)lRke p10 st.'lmping of ex'aet 
l~ngth compulsory. ln th1s wny the honest tmde1· would be protected from the many undol'lmud ways which · 
nT·u at p1·ese"!t iu \'ogno to elude tho scope of the Bngl'ltih Act:• · 

'l'he Madras, Bombay and Kn.r•ichi Chambers of Commerce and the Bomb:ty Mill-owners Associa
tion l11we been. consu~rcd _b.l: us with reference to this proposal of tlu:~. Bengal Chamber nnd requestP.rl 
t.o fnvou1· us wtth thetr opmwu as to whether Ol' not effect should be g1veu to it·. 'l'heso bodies· have all 
rt'plied tlwt iu their opinion the fullest effect should be given to the proposal .. 

·3. On tho s~tgges!iou of tho B~ng:tl GovernmC:H.It we !~ave, in secti.ou 2, ~no-section (2), aud in 
i.ho amended sct'twu 4t8 of the Indmn Penni Codtl Ill sect1on 3, so rensed tho defiuitions of trnde
doJsCI·iptiou ami trado-mnrk that tho one muy not overlap the ot.her. We have furthe1· with reference 
t.t) some re1mu·ks of the Calcutta Trades Association on the Bill, so OXj)l'essed the defi~ition of . trade
lllnrk as to make it inclu~e a p1·oprieta·ry mar·k of n. tl'l\dor n~ well ns of a mannfnctnrer. 

·t On the suggestion of the Btlugal Chamber ot' Commerce .we have substituted the wora 
"nnmernl" (L. R. Ch. 0. t.i59) for the word, "figu1·e" iu section 2, sub-section (2), ancl section 4, 
.su!J.gection (1). · 

li. Cert.,in re!Jlarks of the sa.mo Chamber have led us to amplify section 4, sub-section (I), 
corresponding to S\!Cti!lu 3, snb-sectiou (~). of tho English Act. 

6. We have pro\'i!.led in section 9, sub-sections (2) n.ud (3), for appeals ;tgainst fo~·feitures. 
7. We_ hnve by secti~ns 1:1_, H and }.5. i~tt1·oduced i~tto the Bill section lO, . sub-sPctious (2) 

l!f the Engl1ijh Act respe<·tmg O\'Idenco of ongm of goods 1m ported by sen sectim1 14 of tl ' 
A · f · · J l' 1 · • • 1e same •• ct rt>spectmg _costs o cmmua prorteel mgs, anc sect1on lo of tho same Act respoctiu,. th . r ·t 
tion of proeeC!Jilous. b e nm a-
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8. By· section 1G we lw.ve, at the instance of . the Beng"l Chamber, proposed to invest ~he 
G(JVernor General in Council with authority to prescribe rules as to the limits o£ variation wbtch 
arc to. be recognised by the Courts as permissible in the case of certain goods, and as to other 
such matters likely to arise in the working of tho Act, · 

9. ·The other alterations which we have proposed are not material and do not call for special 
remark. 

10. The puulica tion ordered by the Council has been mad~ as follows:-

Ga:etlc. 

Gazette of fnciia ... 
l"oa·t Saint Ge01·ge Gor.ctte 
Uombny Government Gazette 
\Jaleut t:\ Gnzette .. . 

Date. 

20th October 1888. 
6th N ovembor l!jSS. 
25th October 1881l. 
3lsL October 1888. 

~ ortl t- \Vc&tem Provinces nnd Ondh Government 
Unzcttc. .. . 

l>u njnb Government Gazcttl.! 
Con t.i-al Pl'ovinces Gazt•ttc 
Bunna Oaze.tto 
A•sam Ga7.P.ltc 
Uoor;; District Gnzettc 
:;indh Ollic i<~ l Ga1.ct tc 

PnJviw:e. 

Uomb:ty 

Beni;al ... 

SorLh ·Wcsl~l·n Provinces 
Omlh 

l ' unjah .. • .. 
c~ntml P roviuces ... 

Hmma .. . 
.:\ :;!-am . .• 
::iitul . .. 

oml 

!!7t h October 1888. 
:!uth October 1888. 
3rd November 1888. 
I Oth N ovcm her 1888. 
3rd November 18RB. 
ht December 181l8. 
29th Novemht r 1888. 

In tltc Vcrncwitlm·s. 

lAW!Jltagc. 

Tnmil · < .. 
Kan~u·c~c 
Tclugu 
)lnr:hhi 
Gujnr:\thi 
Kauarl'SC 
llon~:~:•li 
llinui 
Uriya 

Unh1 
Unlu 
~lnr:lthi 
Hindi 
llurmeRc 
lJcngllli 
S indhi 

JJate. 

8th Jnnnnt•y 1889. 
8th January 1&!9. 
29th January 188\1. 
2ith December 1888. 
2ith Decembet• 188!!. 
2ith Dece mber 1888. 
4th Dccem:ber 181l8. 
18th December 1888. 
~7 th December 1888. 

15th Deccmlle~ 1888. 
20th December 1888. 
9•.h .Jununry 1889. · 
Oth hnunry 1889. 
12th Jo~nnury 188!}. 
22m\ December 1888. 
lith Decembcr ·18S8. 

11. \Ve do not think that the n;casnre has hcon so nltet·od ns to require re-publication nud wo 
recomm end tha t it be passed a,; now nmcmlcd. 

Tltc 7th Feb;·•w r)J 1889. 

\ 

• 

ANDREW R. SCOBIJB. 
PHIL. I,. HUTCHINS. 
D. BARBOUR. 
ROI31'. STEEL. 
DINSI:IAW :tllA.NOCKJEE PETIT. 
DOORGA. CHURN LAW. 
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No. II. 

A Bill to amend tho Law relating to F7·auclu
lent Ma1·l•s on Me?·c!landiso. 

WHI!REAS it is expedient to amend the law 
relating to fraudulent marks on merchandise; 
l t is here by enacted as follows :-

l. (1) This Act may be called the Indian 
Title, extent and Me1·chaudise Marks Act, 

commoncomcnt. 1889. . 

. Amcndmwntof the Jncl·ian Pc11al Cocle. 

3 . F~r that part of Chapter XVIII of t_he . 
Indian Pen!Ll Code wluch XLVof186o. 

Substitution of new 
sections for sections ·178 
to ·189 of tho Indinn ,Penni 
Code. 

relates to Trade and Pro-
perty l\Iarks, the fo_llow-
ing shoJI be subm1tted, 
namely:-

"Of Trade, Propm·ty ancl Other Narks. 

"478. A mn.~·k used f~r denoting that goods 
ctt•a t!tc ma.nt!.factU?·e 01' 

'l'rndc mnrk. merchandise of a ?Jcwt-i-
(~) It extends to the whole of British India; 

and, subject to tlte 1Jrovision o/ the last section 
oftMsAct, 

cti./m· person is called a trade mark, a~d for the 
purposes of this Code the expre.sSIO~ ' tt-a~e rr.~ & 51 ,( 
mark' includes any trade mark wluch IS reg1s· V!Ct., c. ::!S, 

tered in the register of trade marks kept under 4ti&<~~-~· t \. (J) It shall come into force on tho first day of 
A].n·il1889. the Patents Designs and Trade Marks Act, c. lC ·• 

1S83, and a'ny trade mark which, either '~ith or 
2. In this .Act, unless there is something 

Dcfinitioua. repugnant in the subject 
or c'outext,-

without registration, is protected by law Ill 1~ny 

(1) "trade mark" has the meaning assigned 
to thnt ex pression in section 4 (8 of the 
Indian Penal Coile us amended by this 
Act: 

J3ritish possession or foreign ~tt\t.o to wh~ch 
tho provisions of tho oue hundred and thll'd 
seqtion of the Patents, Designs and Trade Marks 
Act, 1883, are, under order in Council, for the 
time being npplicnble. 

" 479. A mnrk used 
(1'3) " trade description " means any descrip

tion, statement or other indication, direct 
or indirect,-

l' ropcrty mnrk. . 

called a property mark. 

for denoting that mo\'e
able property belongs to 
a particnhll' person is 

( a.) ns to the number, quantity, mea- "480. \Vhoever marks any goods or any cnse, 
sur~, gauge or weight of any package Ol' other recep-

tucle containing goods, goods' Or 
. Using 1\ f1>lso tmdc IURI'k, 

or uses any case, package or other receptacle 
(b) M t.o the place Ol" ·cpuutry · iu which, with n.ny mark thereon, in a man:ner tcctso7tc!.bly 

01' the t'i?nc ut .~vhich, nuy goods cnlculatetl to. cause it to be believed that the 
were made or produced, Ol' -' 1 d 1 · d goous so ma•· ;:e , or any gooc s ·con tame in any 

(c) as to t.he mode of manufacturing 01• snch receptacle so marked, 117'/J the rna.n·ufacturc 
producing any goods, or or menhcmcli..e ol a p~·~-.~on tuh o&e 11W111(fhctu7'/J o·1· 

· mcrcltauclisc t!My ewe not, is snip to use a false 
(d) as to the material of which any goods trade mark. · 

ure composed, or 
"481. \Vhoever marks any moveable proper-

(v)· as to any goods being the snbJ'ect of 1 . . ty or gooc s or any case, 
un ex1stmg patl:lnt, pt·ivilege Ol' Using a fulso prot:ol'ty k l 
copyright; . uuu·k. . pac ·age or ot .let· recep-

taclecoutaining-moveaule 
aml the use of auy muncrat, word or property or goods, or uses any case, packa"'O or 
murk' which, according to the custom of other receptacle having !~ny mark thereon~. in a 
t.he trade, ill commonly takou to be au manner reuso11(1bly cnlcnlated to oanse it t'o bo 
intlict1tiou of any of the above matters believed that the propet·ty or goods so marke~l 
shnll be'deemed to be a trade description or any property or goods contained iu uuy such 
within the meaning of this Act; ' receptacle so marked, belong to a person to whom 

(
;IJ) " false trade description " !Deans 0. trl;de they do not boiong, i:> said to USe a false property 

•• murk. 
description which is unt1·ue ·iu a ma- . . . 

(5) 

ter~al r_esl?ect !loll . regards ~ho goods to " 482. \Vhoever nse:> any f,~]se trade ·k . • 
wluch 1t ts upphed, aud mcludes every au f 1, • mm 

01 

I t
. £ t d d · · 1 h • Y a se property m·trk 

a teru ton o a ra e escrtpttOn, w 1et er l'unishnwnt (ul' using sh 11 1 . h ' 
by way of uddition, etlil.cemeut or other- " fal se tr.ulo m,u·k o•· h a ' 1nn ess e )lrovos 
wise, where that altet·ation ~nukes the propcr~y ma•·k. ~ at 10 acte~l Without 

l 
, : · . · ,· 1 . . . . . . . mtent to rlefraud, be 

l escttptton untlue Ill u mateua 1espect, I])UiliShed wtth 1111pr1somne t f 'tl · l · · d tl f t h t t d d · · · · 11 0 et lerco~crtptwu au 1e ac L u. a ra e escnptwn 1s for a term which mn.y extet l t ' · 
a trade mad' or pn.rt of ~~ t-rade mark I fine, or .with both. · I<, 

0 
one yem·, or w1th 

shall not prevent 8uch tmde desct·iption 
being a. false tr!),de description within "4·83. Whoever t f · 
h £ 

conn er mts any trade 1)wrk 
t e weauiug o this Act : 1 

1 .. counterfeiting "· trade or property mark nsecl 
"goods" means anything which is 
subject of trade or manufacture: and 

"name" indodcs any abbreviation 
name. 

tl.te · mark or property mnrk hy any other person shall 
n•c<l by auoth~•·· be punished with impri-

f 
t' f . sonmeut of eitherdescrip-

o n 1011. or~ term whiCh may extend to tw . 
or wtth fine, o1• with both. o yems, 

• 

~ . 

•' 

I ... 
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"43,1_ Whoever counterfeits any p1·operty 
maa·k used by a public 

Counterfeiting a mark k 
used by " public scrl·~nt. servant, or any umr 

6 

"4188. Whoever makes use of any such false 

Punishment for mn.k
ing usc of ;my bUch 
false mark. 

mark in any manne·r pro
hibited by t/te last fore
going .sectiM shall, unleS's he 
prove~ thut he acted with

used by a public servant 
to denote that any property has been ruanufac
tureil Ly a particnlar person or at a particular 
time or place, or that tho property is of a parti
cular qn«lity or has passed thro1rgh a particular 
office, or that it is entitled to imy exemption, o1· 
uses as genuine any such mark knowing tho same 
to be counterfeit, shall be punished with impa·i
llonmeut of eithaa· descl'iption for a term which 
may extend to th1·ee ye1u·~. and shall also be 
liable to fine. 

out intent to defraud, be punished ns if he hacl 
committed au oll'ence against 1/u.,t section. 

"480. Whoever removes, destroys, defaces Ol' 

Tumperin!J uJUh. property 
mnrk with intent to cause 
injury. 

adds to any property 
mark, intenuiug or know
ing it to . be hkely that 
he may thea·eby cause 

"485. Whoever makes or has in his posses
sion any die, pltLto or 
othe1· instrument for the 
plll·pose of counterfeiting 
a trndc mark or property 
mark, ur has in his pos

injury to uny person, shall bd puni~hed with 
imprisonment of either description for o. term 
whach nmy extend to ono year or with line, or 
with both. 

Making or possession of 
~t.ny instrument for counter· 
t'citiug a. t.radc m.ark or 
property ln;\rk. · 

session a trade mark oa· property mark for tbo 
purpose Ot denoting tlmt IIU)' goods Ct?'e the 1/IUR'U• 

jact·ure or merchanrli~e of ct 1Jcrson 10hose mrtn1t
factm·e o1· merchandise they m·c not, oa· that they 
belong to a person to whom they do not b~long, 
~hall be pnnitihcd with imprisonment of .:ithor 
dcscriptiou fur u term which may extend to three 
years, or with fiuc, or with both. · 

"4<86. ·whoever sells, or exposes or has in 

Selling goods marked 
with a counterfeit tr:~odo 
IU:t.rk or property mark. 

possession for sale or any 
purpose of trade or manu
facture, any goods 01' 

things wilh a counterfeit 
trade mark or property mark aflhed to or im
pressed upon the same o1· to or· upon any case, 
package or othc1· receptacle iu which such goods 
aro contained, shall, unless he proves-

( a) that, having taken all reasonable precau
Lio u ~ ag•~inst com111itliug au offence 
ugainst this section, he had at the time 
of t,he commis~iou oE the alleged offence 
no reason · to .suspect the genuineness 
of the wark, and 

(b) that, on clemand made by or on behalf of 
the prosecutor, he gave all the informa
tion in his powc1· with respect to the 
persons from whom he obtained such 
goods or things o.r. 

(c) that othe~·wis~ he, had acted in.nocently, 
be punished w1th lllllmsomoent ' of e1Lher de
script.iou i'or It term which may · extend to ono 
year, or with litH.', or with boih. 

'' 487. Whoever makes any false mark upon 
any case, package or other 

Making a blse mark receptacle coutaiuing 
upon nny receptacle 
containing gocd•. goods, in a manner ?'CU.sun-

' , ably calculated to cause any 
public servant or any other person to believe that 
~uch x·eceptacle couLaius goods ·which it does 
not c~Jntain or that it does not contain goocls 
which it does contain or i.hat the goods contained 
in such r eceptacle arc of o. nature .or quality, 
different from the real nature or quahty thereof 
shall unless he provPs that he acted without 
inte~t Lo defraud, be punisheJ with imprisonment 
of ei~l1er description for a term which may extend 
to three years, or wit.h fine, or with b~th, 

Y[.-9 

1.'1·o.do Dcsc r·iptions. 
4. (1) The provisions of this Act respecting r~.o &"~! 

the application of n false \ •ct., c. 28, 
Provisio~s, •.npplcmcntal trade Clcscrit)tion to "'Oods. •,·v3· (h!l): aml 

to tho dehmtwn of false , , o rog t, 1'P• 
trade <lcscrivtiou. o·r rcspecl111g ,qoocls to lC Jr .19, 

wkichajitldc t?·acledcscrip- thorooa.] 
tio1t is apJJliccl, shall cxteud to the application Lo 
goods of aa1y suuh natmcmls, words ot· marks, ot· 
arrungcwcut or combination th01·eof, 'whether 
inclnumg t\ tmde nmrk or not, ;~s are 07' i11 
reasonably calculu.ted to leud person~ to believe 
that the goods are the mauutactua·e or me1·chun-
diso of some person oth01· than the person whose 
manufactu•·c or merchandise they rtmlly are <nt<l 
to goods having such numemls, words or 'III<Wk:~, 
or m"'·twycmcnt or combinttt·io1L1 appl·iccl thc1·eto. 

(2) The provisions of this Act res}Jecting the(~ .. &. M 
application of 11 fulso tmdo dcscripLiou to goods, Voct., •· 28, 
or respecLing goods to which tL false tm<.le •· 3 

(
3

).) 
description is applied, shall exteud to the appli-
cation to goodti of any false name or iuitials of n 
person, aud ·to guoJs with t ho false uawo or 
iniLials of a person applied, in lil}e tmmne•· us if 
such name or initiab were a tra·lo description, 
aud fo1· the purpose of this onautmcnt the tlX.pre:~-
~ion false name or initials wea.ns us applied to 
any goods t~uy name or initials-

(a) uot being a trade mttrk, or part' of a trade 
mark, aud 

(b) b l;l ing identical with, or a colom·o.blc imi
tation of, the name or initial~ of a per
son ChtTyiug on business iu connecsion 
wiLh goods of the same description and 
not having aiJtllori:~ed the uso of such 
name or illltials. · 

(3) A trado description which denotes Ol' im. (Sew.} 
plies that the!'C aro contuinecl in any goods to 
which it i~ applied more yards, feet or inches 
than thertl are contained therein St11udo1·d yurds, 
stundnrd feet ur standa1:d inches i~ a fulao tmdo 
description. 

5. (1) A persol! shnll bo deemed to apply a (50 & Gl 
Application uf trade tr~&de description to goods Viet., •· :M, 

dosonptions. who- . 1. 6.J 

(a) applies it to the goods themselves, or 

(b) applies it to any CO\'ering \o.boJ, reel or 
other thing in or wi~h which tho goods 
are sold or are exposed or bad in pvsst:s
sion for sale or nuy purpose of ~ri\\Jo ur 
manufacture, or · 



(00 & ~~ 
Vitt., a. 28, 
•• 2 (l).) 
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(o) places, encloses o~ annexes nny goods 
which are sold, or are exposed or had in 
possession for snle or · uny pu1·pose of 
trndo Ol' mauufnctur~, in, with or to any, 
cover·ing, lube!, reel 01' other thing to 
which a trude description hns been ap
plied, 01' 

(d) ·uses a trade description in any manner 
rea{/o:nably calculu.ted to leud to the 
be lit{ tbnt tho· gpods in connexiou with 
which it is used nre designated or 
~escribcd by th:i~ trade de~cription. 

(.€) A. ·trade desm·iptiou ~hall be d_eemed to b., 
applied whether 1t is woven, imp1·essed or 
otherwise worked into or annexed or atlixed to 
tho goods or any covering, lnbol, reel or othet· 
thing. 

(S) The expression "covorir~g " inclqdes any 
stopper', cask; bott-le, vessel, box, cover, capeulll, 
case, frame or 'vru.pper, arid the axpt·ossiou "Ia: bel" 
mc)udes any band or ticket. '·a . . If ~ p,erson npplle~ a false trade doscl'ip-

. tion to gopds, ho sh!)ll, 
PenaltY. for ".1'1'1Y111S a subject to the provisions 

fala~ \rade dcscrtptlOil. of Lhis 'Act and ~nless ho 

pr.oyes that he acted w~thout intent to dJJfruud; 
b!l. punished with impri~onrneut for a_ term 
which ~!)y extend to th_ree month~ or with lj n~ 
l!.hich may, extend to ~wq hundred t•upeos1 nod 
in the c~se of a sepond or subsequent couvictidu 

any false trade description, or qnde~· S!!Cti.ou 4~5 
of the Indian Penal Qode of ruakmg any dre, 
plate or othar instrument fot· the purpose of 
counterfeiting a trade rqark or property mark 
and proves-

(a) that in tho ordinary course of h!s business 
ho is employed, ou behalf of other per
sons, to apply tmde marks or property 
marks or tl'llde descriptions, ot·, as the 
case ~my be, to make d_ies! plates_ or 
othet· instruments for makmg, or bemg 
used in' rnnkinu trade marks or property · 
marks, 110d th~t in the cnse whicl1 is the 
subject of the charge he was so employ
ed 11nd was not interested iu the goo,ds 
or oLher thing by way of profit or com
mission dependent. on the sale thet·eof, 
aud . . 

(u) t-hat he took reasounble precaution~ 
against committing the offence cha·rged, 
and 

(c) that he hnd, nt the time of the commis
sion of the alleged olfouce, no reason 
to suspec~ t.he genuineneRs of the mark 
or description, o.ud 

[Act :rL I' 'rith iruppisoumeut w~ich may, extend ~o on(l 
ISCIJ;,, 49i.) ye.a1:, Ol' with finll, 01: ·W'ilh both. 

(tl) that, on demanclmade by or on behalf of 
the prosecutor, be gave all the iuform
atiou in his power with respect to the 
persons ou whose bohalf tht! runrk: 01' 
dcsc1·iptiou was applied, 

he shall be u.cq ui tted. 

[50 & Gl 7. If a person sells, or exposes or has in pos- Forfeit .. uro of Goods. 
Vic~ •• ~; 28, ' · ' ' . ses~ion for sale or nny 

·"· 2 (~).] , · Ponnlty for aulling goods purpose of t1·ade or rnauu- 9. (1) When a person is. convicted under sec- (50.~51 Viet., ,.. 
to wl1iuh a fnl•o trudc f · d d ·• · ' tion 4~H of tho J ndi~n c. 28, • · 2 (.:1 
dtaoription is •PJllicd. n.cture, nn goo s or Fo r ' t r oods · · (' " ) 1 

· • • · · things to whi.ch o. !also r 
01 

uro 
0 s ' Penal Code of nsing n 111 

• 

f I d k d , . 486 f h .. XLVof1860. 
trnde desf?ription is nppliod, he shall, unless he a so tra e mar , or uu or sectwn o t at . 
proves- Codo of selling, or exposing o1· having in posses-
.' (a) t-hat, having tuken nil reasonable prec\\u, sion for sale Ot' any put·posa of trade or mauufnc-

. . ·~ ture, any goods 01' th:ings with 11 countet:feit trade tipn,s against commtttmg 1111 oueuce . 
agnir;rst this section, he had :~t the time m:wk applied thereto, or under sectrou 1-~7 Ol' 

of the commission of tho a-lleged offence section 168 of that Code of making, or making 
· f use of, a false 11111rk, or nuder section G or section no- 1·euson to suspect the genu1ueuess o 

d · d 7 of this Act of applying a false trade descrip-the tra e dese~·rption, an 
(b) that, on demand made by or 011 behalf of tiou to goods or of selling, or exposing or having 

the prosecutor, hll gave nll the i_nforma- in possession for sa.le or any purpose of trade ot• 
tion in his power with respect to the manufacture, any goods o·r thing.~ to which a 

h 1 b · l 1. f1llse trade description is applied, or is acquitte'd persons lrom. w om 1~ o tt\lllOl sucu 
I on proof of the mutter or matters specified in 

goods or t uugs, or, aectio11 486 of the Indian Penal Code or section 
(c) that other1Yise he had.ncted innocently, 7 ot· section 8 of this Ad, the Court convicting 

be punished with imprisonment for a term which or acquitting him . may direct the forfeit-ure to 
may extend to t-hree mouths or with fine 'Yhich Her Majest.y of all goods nnd thi,ngs by means 
may extend to two hundred rupees, and iu case of, or in relation to, which the offence hns been 
(If a second ot• sub:~equeut conviction with irupri" commit-ted or, but for sucl.i proof ns aforesaid, 

r .Act XL r sonmeut which may extend to one year, o1· with would havll been committed. · ·. 
186(1, •· ,fBB.] fine, or with both. · (fl) When a f01feitv,re is di1·ected on a con

Unintent-ional Oonlmventi on of the Law re.lat- victio1~ ancl an appeal lie's ct!lai11st trte convic-
ing to Ma.rks at11:l DesC?·iptions. tion, a1~ appeal shall lie "ga·inst tho forfeitur~ 

J60:ot Ill 8. Where a person is accused under section 482 also. · 
ti;t.,o.28, ' . . . of thll Indmn Penal Code (J) W(m1 a forjoitu,·e is tlit·r.cted o~ tm ac-

-~.] flSGO . Uotntenttonal coo~ra,·en· of using a false · t1·ade qu-ittal anrl the good.~ or things to tuhich the 
.JIU' Vo · t1oo of tho la1v relatmg to k k · · · · · 

marke !Uld doecriptioo.v. mar or propet·ty mat· d1.recltQI~ ?·elates are of value e.coeeclmg fifty 
by, 1·ea.son of his having rupees, an appeal ag"i1zst theforfeitun~ may be 

applied a mark to any goods, pt·opcrty or reccp· 1 prejtrrred, within tlii1·ty days from the date of tM. 
tacle in the manner mentioned in ,;cction 480 or I di1·ect-ion, to the Co11r;t· to which in appealab/.~ 
section 481 of Lb11t Code, a.s the ease ma.y be, or caees appot~ls lie j1·om. sentences of the Oor~rt ~hi~lt 
under section 6 of this Act of applying to goods dvrectea tlu/forfeitv.ro. _ . 
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.dmenrlment of the Sea Ou..stoms A cf., 1878. 
[50ct5l Viet., 10. (J) For clause · (d) of section 18 of the 
(.el.T8

' "· IG Amendment of section Sen Custou~s Act, l8i8, 
VIIIofl878. 18, Act VIU of ISiS. • the ~ollowmg shall be 

(2) 'l'he Governor· General in Council may 
mnke regulations, either general or special, re
specting the detention n.nd confi~crttil)n of goods 
the impm·tatiou of which is prohibited, and the 
conditions, if auy, to bo fulfilled before such de
tention. and 'confiscation, and mn:)' by such 
1'egulnt1ons determine the information, notices 
n.ud security to be given, and the evidence re
quisite for nny of, the purposes of this section 
tmd tho modo of vedfication oi such evidence. 

XLVof1860. 

[Nno.] . 

r [.Yen:.] 

( 

:X:Vof1881. 

. subst1tuted, namely :- . 
(d) goods hMTing applied thereto a counterfeit 

trade mark within the meaning of the 
Indian Penal Code, or a. false trade de
scription wi thin the meaning ol' the .Ludian 
Merchandise Marks Act, 1889: 

(c) goods made or produced beyond the limits 
of tho United Kingdom and British India 
and having applied thereto any name OJ' 

trade mark beiug, or purporting to be, or 
being a colourable imitation of, tho name 
01' trade mark of any person who is n. 
manufacturer, dealer. 01· trader in the 
United Kingdom or· in British Indin., 
unless-

(SJ Where there is ou any goods n name which 
i~ identical with, or a coloumble imitation of, tho 
nam'l of a place in tho United Kin,.dom -or Bri
tish Iudin, that name, unless ucc~mpanicd in 
equally large and conspicuous letters, aw.l in the 
S<tm.e langttage ancl cl,.rtmctu, by tho name of the (N. ] 
country iu which such pluce is situate, alm.ll be .... 
treated for tho purposl!s of sections 18 and 19 

(i) the niune or trade mark is, ns t.o every 
application t,hereof, nccompnnied 
by a definite indication of the 
goods having been made or prod ne
ed in a place bcyvnd the limils 

· of the U n itcd Kingdom and British 
India, and 

(ii) that place and the country in which 
it is situated ure in that indication 
indicated in letters a!! large and 
conspicuous as any letter in the 
name 01' trade mark, <md i'fl. the 
sumr. langurtge and cluuacte?' as the 
name 01' trade wHt1' 1.: : 

(!J) To section .l8 of the Sea Otts loms Act, 
lb78, as a111cn<lcd by sttf,.section ('1 ), the j'ol
lowi11g. shall be at.lll<•cl, 1/ta.mcly :-

ri (f) piece-goods, such as ctrc ord·ina·l'ily sold 
by length Ol' by the piece, ta!.ich- -

(i) have not con spictwusly slampccl 
on each piece the leng/.11 thereof 
in. 3tandard yanl~, or i 11 stancl
ard yards and a jract·io11 of .9ucll 
a ywrd, acconling to the ?'oal 
length nf the pier.e, <mel 

(ii) hrwe been mamtfacttt ·re<l beyoncl 
t!te limits of lndiu, m·, 

(i~·i) hctving been ma11ajiJ.cta·red within 
' those limits, have been ?IJ.Uill~f'ccc

tw·cd be•1ond the li11tils of ll1·i· 
tish htcl-ia in 1Jrcmises wh,ich, if 
they were in BritiBh lnclict, 
would be a.fuctory as dejit1cd ·in 
the indian Fuctories .Jet, 1881. 

as if it were the nnme of 11. place in the United 
Kingdom or B1·iti~h India. 

(.i) Such regulntious may r.pply to all goods 
the importation l'f which is pr•lhibited by section 
18 01· nuder section 19, or dilierent regulation:~ 
may be made respecting different classes oE such 
goods or of offences in relation ~o such goods. 

(5) The regulations may provide for the inform
nut reimbursing n.n,y public officer and Sccro
ta•·y of State for India in Council all expenses 
aud du1nag-es incurred in resp!lCt of any detention 
mndo ou his information, nnol of :my proceedings 
consequen~ on such detention. 

(G) A \l r egulations under this section shnl\ 
be published iu the Guzolte of ludia and in t!IP. 

Cctk atla., Fort St. Georye, Bombay aucl Btwma 
Gazette$." 

Strcmping of Length nf Plccc·gooils 'llt<mufac-
ltwccl in /h·it-is/1 india. · 

12. (1) Piccc-good11, sttch a~ ctre orclina1·ily I Nev. ) 
•
1
. • r sold bJt length o1· by flu: 

• S am.pm!J of l<rrat!. ~ 11·icce tah'ich have bee1• ma-
1Jttt·e · !J'Jodstm&~~ujacturt(l1n • . , 
JJrililllndiu. n 11fu.ctu·rcd nl p1·em18CI 

wliich a1·e a factory as de- XV f 1881 fined ·in the lntlia.n Fac;to,·ies ilct, 1881, Rhall 0 
· 

not be reuwvccl fromtltose prem·ises tuitMmt ltWI!'ing 
con.~p r:c·autt8ly sta1112Jccl an eacll piece tl1rJ len.yll' 
thercuf in standard yc11'd<J, or i 11 alctnclctnl yarda 
and afract·ion of 811ch <t ycwd, 'lCCO!'cling to the 
1'cal I e11gtll oj lhe pi,.ce. . 

(50&. 51 Viet., 11. 'l'he followingshnll 
u. 28, •· 16 (.!), Additio? of · "' section be added after section 19 
(H), (4), (5), after •cct1on HI, Act VIII f th S C t A. ·t 

(fl) If a11y pcrstn.t re11JOUCB • or altcm!Jil3 to Yfj,t,c~i?IJ, 
1'61/IO'!IC any lillCh ptece-goods Jron~ any 8t!Clt •· 1671 r/, 1. ~ 
pre mi~cs ~J;ithortt the l~"'~!]th of each zneco boiny 
atcwrpcd i n tire. man1rer 'lnll~<tiol}ed in lltt;•-sectio1~ 
( 1), eve?'Y 8uch piece, antl eve1·ything 1U1ed for the 

(7) " l6). J of 1878. o _ e ea. us oms c , 
l818, namely:-

packin[J ot· vemoval tllarcnf, Bh(t/l be .forfcitecl to 
/lei' Najcsty, and 8ltoh 1161'801£ shall be zmniHhed 
with fitlo which may exte1td to 011e tholt8cmd 
r·u.pees. · 

S'upplemcntal Provi8ion8. 

VIIIoflB78. " LCJA. (1) Before uetaini.ng nuy such goods as 
are 01: may be specified in or unde~ section 18 o1· 
aectionl9 as thecasemny be, ortnkmg any further 
proceedings with a view to tho confiscation there-
of under this .Act, the Chief Cuatoma-oflicer or 13. In the case of goods br(Jught into B1·ilillh fiJ!' "'61 

I l . b '{ .~ l'td,, c. 18, •• other officer appointed by the Local IJ?vernment . . . nt ~a Y 6Ca, tVtt encc oJ 10 (.,}] 
in this behalf may require the regniM10ns, under ~.::;;~;~;:,t~ b;':c:.n of ~he tJort ofshv~entslw.lt, • · 
this section whether as to information, security, ~n a praaecutLOn. for an 
conditions ~r other matters, to be complied with offellce against this Act or acction iS of lite ·Sea 
and may satisfy himself in accordance with thos.e Cu~(o!'~~~ ~ct, 1~78, aa amendecl by thiA .Act, ~e VUiofl878 
regulations that the goods are such o.s are prohi-

1 
pn~na fa.c~ll cuulence of the place or cowntry \'11. 

bitod to be imported. · winch the goods 1Uer11 made or produced. 
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,.)/) J: .if 
J"irl.,l'. ;:,t;, '· 
!4.] 

14. (1} On o:ny such prosactUion as i.< ?llC11-
t.ioncd i •l the /fc3tfo·,.,,go

Co.•t• of drj'encc or pro· i?l[f section, 0 1' on any 1Jru
tt:clll1"o". scculiou JO,· an q{l"c?tcf: 
against any q( thP. sr!clion.< oj /he 1m/inn Pvnctl 

XLVof1860. Corle, «3 c1weuded b,11 this .del, u·hich ·rclule to 
t1·adc, 7>rol>erty and olhcr ·nl<n·k.<, t/, • Gr)ll ·rl nHt!f 
order cn.•ts to be 7>aicl f •1 //,.- dcf'cndanl loy th e! 
prosccuto•·, o>· to the 1"·oscculo)· l:yllw def endant, 
hnvi11g rcyarcl I•> /h e infor>lla licm gi~·e11 f,y ami 
the ccmtlurt of tlw d"r:•udcwl cw tl 11l'03ecuto?' rc
S]>CCiively. 

r; ... ,_, (. ~.s. s: . 
].i.J 

j.$•U;;J\'i.t .• 
f!. '!!.!. 17.) 

( r!) Such co~! .<halT, on rrpplicaiinn to the 
Court, be r ccot·n· • .t•lr.' as ~f fle e!! ·wer~ a ,line. 

15. ~Yo such pr ScTIIIi<l n ns is m.:-ntioned i.n 
- I h r· last f o•·,•goi·nrf "''eli"" 

Limitc:ti:Jn of J r~JUU· $h(ill brJ. t!0 110Hr.n?.t"rll aj7.cJ· 
l ;o::. ... 

lhc c'.l'Jliralion OJ thnc 
!fN !rS n·~ri •'.f't-r ih,· <omm i.•si07l '!(th e (1(/'cncc, o>· 
<>!! •' w·n.r 0,1 a tlic .rir.<t d isc<>l'el'!f tlwn·o.f b!J tho 
_ •n ·;.:ruivl'_. zdti,-iter<'l' t.l'[li net ion ,ri r.<t !In J'['CII ·'· 

16- 'Jj Tiu' Gure1·nm· G••uaal in' Co n11 cil 

.:) t:!~,o::-i f!,' C!i :iu~ G o t"t J"· 

~ Ji ( ." " ' ' '!"tJ / i:; C•l"t ,;:ri :o 
i.-C"'.:! i l'l .J I- dir r.s 'l~ f.o od · 
r"!.:': .u!::-ti1;or. CJj ' is .Art. 

nwy, O!f ?iOt r:Jica t ion 1'n 

the Grczellc of India ancl 
i nlocal of/icial Gt~zettc.<, 
i;·.wc iust';·uct·irm.• fc>l' ob
se>·um1r:e by ·Cl'iminul 

C-·url.• i " g i!·i n~J •:fffC'l tu amy uf th e provi8ions of 
i !t i~< _.1 d . 

{- } ln->tr ucl ·ions um le!' srcb-scction (1) may 
proridr, anto?l[l otlv:r matlcJ·s, for t.ho l·imits of. 
'!i'lT -iaiion, as nga1·ds nmnber, q!la?ltil!f, mea
f<urr , !la••ge or weight, ·which CII'C to be l'CCII[Jidsccl 
&u C1·im i71al Corcl'/S as ]Junnissiblo ·in the case 
f~;· any [I"'Jd~ . 

Implied warmnt.y 
sait> .,r marked goQd~. 

17. On the sale or in -the coutmct for the snle 
of any goocls to which '1 

on trade mark or mark or 
trade description bns 

bt>en applied, the st>ller shall ue deemed to wnrrant 

thatLhemark is n genuine markandnotconnterfeit 
or falsely used, or that the tmde description is 
uot a false t.rade description within the mcani~g 
of this .Act, nnless the contrary is expressed lD 

some writing sign ed by or on hebnlf of' the seller 
and tlclive1·ed a.t the time of the sale Ol' contract 
to and accepLed by tho buyer. . . • • _ . 

18. ( 1) .Nothing ·in this Act sltall exempt_ any ~~~t. ~~ io~)" 
, . . person from any sUit or 

Snnngs. other proceeding which 
might, but for anything in this Act, be brought 
against him. 

( fJ) Nothing in this Act shnll entitle n._uy por- '( 
son to rcfnse to make a compll:)tO d1scovory 
or t.o :UlSWCl' any question or interr·ogatory in 
any snit or other pi'Oceeding, bnt such discovery '/ 
or answer shnll uot be n.dUJissible in evidence 
agaiust such person. in any sttch prosecttlio11 as 
is uwn tionccl ·r:n 1wction 14 .. 

(3) .Nothing in t.his Act shall be construe~ so 
as to reudet• liable to ::iny prosecution or punish
llicut any servant of a master l'CSident .in B1·itish 
India who in good faiLh acts in obedience to the 
instructious of such master, nnd, on demauilmado 
by or on behalf of the prosecn tor, has gi \' CD full 
iuformat iou ns t.o his master ct·lld as. to the irt
.~ln,ct-ions ·w!tir.h le e has n:cciuctl from his pra .~tc1·. 

1'ransitrn·y P1·ovi.jion. 
19. 1'/te p1·uhi!Ji tion of. the bri11ging into [l'to11. j 

. Brili;-h Indi" of such 
Dc~t• of cpmmc,ccmc"t lJicce-nuods as a?·eclesc1·ib-

of tlm1 Act WI )"Cf/U'rlllJ u n· . v • 
stampe<l 1;iecc·yoods. ctl tn clause (f) of scctron 

18 of the Sea Customs 
Act., 1878, as CWICII\lecl U!f tlds .t1 ct, shull11ot take VIIIof1878 ' ;., 
c/J'ccl. tillllrefirst cln.y of Au,ryust, 1889, ancl tho 
p•·ovisions <',t' scctio1t Hi shall, cts ?'cganls piece-
goocls metcle 11.p i11 bales in a factOI'.IJ b.jo1·e the 
ji1·st da!f of April, 1889, ?'f:'lltaill in abeyance 
ti lt tlcc first day of July 188~. 

(Signed) S. HARVk:Y JA1!ES, 

Secretary to the G o\·ornmcnt of In din. 
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