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THURSDAY, 14re FEBRUARY 1889.

€& Separate paying is given to this Part, in order that it may be filed as a separate compilation.

PART VI

BILLS OF THE GOVERNMENT OF INDIA. .

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Law relating to Fraudu-
lent Marks on Merchandise was presented to the Council of the Governor-General of India for the

purpose of making Laws and Regulations on the 8th February 1889 :—

Wx, the undersigned, Members of the Select Committee to which the Bill to amend the Law

From Registrar, High Court, Caleutta, No. 3171, dated 5th December 1888 [Paper No. 1].
. ¥rom Chief Commissioner, Ajmere-Merwira, No. 78C.—690, dated 12th December 1888 [Paper
No. 2].

l"roxln Secretary to Chief Commissioner, Coorg,. No. 2202—2037, dated 18th December 1888, and
enclosure [Papers No. 3],

From Chief Secretary to Government, Madras, No. 2603, dated 21st I ber 1888, and encl
[Papers No. 4]. 3 R

From Her Majesty's Secretary of State for Inlia, No. 30, Legislative, dated 6th December 1888,
and enclosures [Papers No. 5] i

From Officiating Chief Secretary to Chief Commissioner, Burmah, No. 186,—17L., dated 9th
January 1889, and enclosures [Papers No. 6]. ;

From Sceretary for Berar to lesident, Hyderabad, ‘No, 17G., dated 11th January 1889 [Paper

res

?felle'grnln from Secretary to Chfcf Commissioner, Assam, dated 17th January 1889 [Paper No. 8.
From Sccretary to Government, North-Western Provinces and Oudh, No. 73R, —VI-95A.,
dated 17th January 1889 [Papes No. 9],
Telegram from Secretary to Chief Commissioner, Central Provinces, dated 21st January 1889,
Paper No. 10].
L I;E-,om*()hief Lccremry to Government, Bombay, No. 182, dated 16th January 1889, and enclosures
[Papers No. 11]. i D y : -
From Secretary to Government, North-Western Provinees and Oudh, No, 96—VI-95A., dated
19th January 1889, and enclosures { Papers No, 12]. y .
From Officiating Junior Secretary to Chief Commissioner, Central Provinces, No. 81 8., dated
24th January 1889 [Paper No. 13]. ;
From Secretary to Government, Punjab, No. 88, dated 23rd January 1889, and enclosures
[Papers No. 14]. PATny ” 5 X
Observations by the Honourable Sir Dinshaw Maneckjee Petit, Kt. [Paper No. 15].
From Secretary to Government, Bengal, No. 37, dated 28th January 1889, and enclosures {Papers
No. 161, ] x y
ri"rm.rﬂ Secretary to Government, North-Western Provinces and Oudh, No. 195—-VI-05 A., dated
ond February 1885, and enclosures [Papers No. 17].
From Secretary to Government, Bengal, No. 205, duted 4th February 1889,

they are removed from the factory in the case of goods manufactured in British
vI.—8

their

velating to Fraudu-
lent Marks on Mer-
chandise was referred,
have considered the
Bill and the papers
noted in the margin,
and have now the
honour to submit this
our Report, with the
Bill as revised by us
annexed thereto.

2. We have added
to the Bill clauses
(sections 10 (2), 12
and 19) requiring all
goods sold by length

or the piece to have

real
stamped thereon in
standard yards before
they are brought into

- British Iundia in the

case of imported
goods, and before
India. The adoption

length-
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of a compulsory provision of this kind was advocated by the Madras Chamber of .Commcrce,fil:i E]:ll:‘
been strongly pressed upon us by the Bengal Chamber. In a comwunication received by us Ir
latter body, it is stated :—

“ A very important suggestion put forward by the Sub-Committce—though with o -d
{lle stamping upon all goods sold by length or the piece of the length of such goods in standar
inches or fractions of a yard should be made compulsory. A9 Teroli
' The Committee of the Chamber of Commerce have, after special consideration of the pl'mc‘FltOh !]:I;cdi{:]u
volved, come to the decision that the interests of the trade generally, of the hones‘b trader, ,and Oh 5 Ix)di;lll
consumer, require them to give to this recommendation their strong support, The’ scope it e for & ro-
Merchandise Marks Act,” is so wide that, as regards goods sold by length, a door'\voulfl be left opu‘l L
sort to those fraudulent pmcl-ici:-s the measure is intended to combat if the impm-.mtlon of goods not )Ci'l)l llci M."\
stamp of length were permitted. The Committee have made enquiries which satisfy them that oxsy in i;o hc‘-
this way of escaping the provisions of the Act has already begun to be availed of, and they have reason
lieve that the importatiou of goods having no stamp of lengzth is on the increase,

1 one dissentient—is that,
yards of 30

Some five years ago a powerful agitation against ‘ unstamped goods® sprung up in Bombay ““dlle.d lf?h:
combination on the part of native dealers which resulted in the almost total displacement of such .gooc(; n s
Bombay market. The agitation spread to Calcutta, where it forced itself on the consideration of the Cham or
of Comumerce, and-induced the Committee to sanction special arrangements for the protection of native buy c}slx,A
not only against goods not stamped with an indication of length, but also against goods incorrectly s Sm.mp"(.'
To-day" the Committee fecl thomselves justified in’saying that the experience of the vavious Ludian 1mp?1ti
mavkets points very clearly to the mischict which will result from allowinz goods to be bronght forward for
sale bearing no indication of their length, aud on this point they would ask to be excused if they briefly men-
tion some of the evidence which has been put before them.,

In Caleutia itself a trading fiem in tho import trade felt themselves compelled to stamp the length on
certain goods, beeause they discovered that the goods they bad imported unstamped were being fraudulently
stamped in the bizir.

At Karichi the importation of unstamped goods has quite recently almost disorganised _tlmt market.
The Committee have before them a notice, published at Karichi, and dated 1st of October 1888, in the Sindhi,
Mdrwiri, Persian and Arabic languages, which runs as follows :—

¢ Notice—Caution,

‘Dealers in European piece-goods are warned that for time past goods have been imported and sold in
Karichi market bearing no length stamp.as has been the invariable custom up to this time.

* Buyers of goods without length stamp plainly written on cach piece run the risk of being deceived.’

“The state of things avhich has given rise to the necessity for such a notice as that just quoted would
probably cause at Kardchi, as it did in Bombay and Calcutta, a combination amongst dealers against the pur-
chase of unstamped goods ; and as at Bombay and Caloutta, such a combination would not do more than check,
to & greater or less extent, the evil at which it was directed and would fail to stop it altogether. "The question
which thus forces itself npon the consideration of the Legislature is whether such an Act ag the Indian Mer-
chandise Marks Act being under consideration, the mercantile comniunities of India should be left to combat
un a‘hnitted mercantile mischief by the proved ineffectivo means of combinations amongst native buyers.

The Committee of the Chamber of Commerco are in a position to supplement what they have said above
by evidence not only weighty in itself but so independent in character as, in their opinion, to increase its value.
During the discussions on the Bill the Committee received from Mr. James Kerr Bell, a member of the Man-

; chester Chamber of Comuerce, a lotter dated from Madvas the 19th December 1888, in which that gentleman
SNY8 - :

‘T find in my visits to the Indian bizirs that the omission of length stamps is a source of great misrepre-
sentation in the sale of picce-goods. [ would suggest that the new Act should make the stamping of exact
length compulsory. In this way the honest trader would be protected from the many underhand wi
are ab present in voguo to clude the scope of the lLinglish Act.’

‘Lhe Madras, Bombay and Kardchi Chambers of Commerce and the Bombay Mill-owners Associa-

tion have been consulted by us with reference to this proposal of the Bengal Chamber and requested

1 to fuvour us with their opinion as to whether ov not effect should be given to it. These bodies have all
replied that in their opinion the fullest effect shonld be given to the proposal.

3. On tho suggestion of the Bongal Government we have, in section 2, sub-section (2), and in
the amended section 478 of the Indian Penal Code in section 3, so revised the definitions of trade-
description and trade-mark that the one may not overlap the other. We have further, with reference
to some remarks of the Calcutta Trades Association on the Bill, so expressed the deﬁt,libiou of . trade-

wmark as to make it include a proprietavy mark of a trader as well as of a manufacturer,

4. On the suggestion of the Bengal Chamber of Commerce we have substituted the word
“pumeral ” (L. R. f;ﬁ D. 659) for the word “figure® in section 2, sub-section (2), autl scztiglgx:;}
_sub-section (1). 1 :

* 5. Certain remarks of the same Chamber have led us to am
corresponding to section 3, sub-section (2), of the Eunglish Act. 3
6. We have provided in section 9, sub-sections (2) and (8), for appeals against forfeitures

7. We have by sections 13, 14 and 15 introduced into the Bill section 10, .sub-sections (2)

of the English Act respecting evidence of origin of goods imported by sea, section 14 of the same

-, Act respecting costs of criminal proeeedings, and section 15 of the sa o : 2
S 7 . 2 same A t <

tion of ;};rosecptmns. Aact respecting the limita-
"

ays which

plify section 4, sub-section 0,
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8. By section 16 we have, at the instance of the Bengal Chamber, proposed to invest tho
Governor General in Council with authority to prescribe rules as to the limits of variation which

arc to be recognised by the Courts as permissible in the case of certain
such matters likely to arise in the working of the Act.

goods, and as to other

9.1\ The other alterations which wo have proposed are not material and do not call for special
remark.

10. The publication ordered by the Council has been made as follows :—

In English.

Gazette.

Gazette of India
Fort Saint George Gazette
Bombay Government Gazette
Calcutta Gazette o
North-Western Provinees
Gazette.
Punjab Government Gazette
Central Provinces Gazette
Burma Gazette
Assam Guzette
Coorg District Gazette ...
Sindh Official Gazette

e

and Oudh Government

Date.

20th October 1888.
6th November 1888,
25th October 1888.
31lst October 1888.

27th October 1888.

25th October 1888,

3rd November 1888.

10th November 1888. i
Srd November 1888.

1st December 1888,

29th Novemher 1888,

In the Vernaculars.

Province.
Madras s v Tamil”
Kanarese
Telugu
Bombay .. Marathi
Gujardthi
Kanarese
Jengal... Bengali
[lindi
Uriya
North-Western Provinees and
Oudh e, ... Urdu
Punjub .. s «o. Urdu
Central Provinces ... o Mardthi
Hindi
Burma... ... DBurmese
Assanm... .. Bengali
Sinaees ... Sindhi

11. We do not think that the measure has heen so altered as

recommend that it be passed as now amended.

The 7th Febynary 1889.

Language. Date.

... 8th January 1889.

‘vee  8th January 1839.

oo 20th January 1889.

veo 27th December 1888,

veo 27th December 188%.

vee  27th December 1888.
wo 4th December 1888,
... 18th December 1888.
v 27th December 1888,

o 15th December 1888.
... 20th December 1888.
9th January 1889.

... 9th January 1889.

oo 12th January 1889.
vo 22nd December 1888,
<o Gth December1888.

to require re-publication and we

ANDREW R. SCOBLE.

PHIL. P. HUTCHINS.

D. BARBOUR.

ROBT. STEEL.

DINSHAW MANOCKJEE PETIT.
DOORGA. CHURN LAW.
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No. II kv . Amendment of the Indian Penal Code.
iy 3 For that part of Chapter XVIIT of the
A Bill to amend the Law relating to Fraudu- 5 Tndian Penal Code wl)uch XLVof 1880,
lent Marlks on Merchandise. Substitution of mew relates to Trado and Pro-

sections for sections 478 gty Marks, the follow-
‘WHEREAS it is expedient to amend the law fto 489 of the Indian  Penal ine shall be submitted,

relating to fraudulent marks on merchandise; Jode: namely i—

1t is hereby enacted as follows :— )
1. (Z) This Act may be called the Tndian “Of Trade, _P'ropcrty‘ and Other Marks. :
Title,  oxtent anda Merchandise Marks Act,| «478. A mark used for denoting that goods

R e KNy =

R aoemont: 1889. ead K are the manufacture or
. : Leadorares nerchandise of a parti-
(QRyiextends to the whole pERBtThpndi, cilar person is called a g;,f(;'g lmfu'k: mljd fo71' the j
1 e i 1 Por g a tra g 1
:;Egl,{zujﬁct lo the provision of the last section purposes of this Codo the expression “trade (50 & 51 ;
o : ) mark’ includes any trade mark which is regis- Vict.,c. 25, o

(3) It shall come into force on the first day of | tered in the register of trade marks kept under zé-"&(i%l‘“ctq \

April 1889. the Patents, Designs a.n]d 'll'lljmlle M];u'ks h%ct, 2
i o8 o s 1883, and any trade mark which, either with or
2' o unles‘s thexeb ) ﬂ.?ometll;.m% without registration, is protected by law in any
rc‘pugnuvn' 1 tho subject| 13, itish possession or foreign Stato to which
grcentezh = the provisions of the one hundred and third

(1) “trade mark ” has the meaning assigned | section of the Patents, Designs and ''rade Marks

e . to that expression in seciion 478 of the| Act, 1883, are, under order in Council, for the
XLV 0f1860. Indian Penal Code as amended by this|time being applicable.

g or «479. A mark used for denoting that move- |

150 & &1 (@) “trade description” means any descrip- able property belongs to

Vict., ¢. 28, * tion, statement or other indication, direct a particular person is

gl ] or indirect,— called a property mark., 1

Definitions.

" Property mark.

(«) as to the number, quantity, mea.| “480. Whoever marks any goods or any case, ;
sure, gauge or weight of any package or other recep- {
goods, or tacle containing goods,

sh ; : . or uses any case, package or other receptacle

ll:;f)"l .’44';-“ ©®) as t;)rﬂ;chtl;?zi Zl‘t igll:ﬁj:y nllil ‘ﬂ;f(lllé with any mark thereon, in a manner reasonably

s on ]5!'01[11(:0& ovy ) calculated to cause it to be believed that the

4 goods so marked, or any goods contained in auy ,
(¢) as to the mode of manufacturing or such receptacle so marked, ave the manufacture
producing any goods, or or merchandise of a person whose manufacture ov

s 1 merchandise they wre not, is said to use a falso

(d) as to the material of which any goods | {rade mark.
are composed, or

Using a false trade mark,

“481, Whoever marks any moveable proper-
ty or goods or any case,
package or other recep-
tacle containing moveable
and the use of any muwmeral, word or |Property ov goods, or uses any case, package or
mark which, according to the custom of other receptacle having any mark thereon, in a
the trade, is commonly takon to be an |Wanuer reasonably calculated to cause it to bo
indication of any of the above matters believed that the property or goods so wmarked
shall bo*deemed to be a trade description | OF 81y property or goods contained in any such

(¢) as to any goods being the subject of
an existing patent, privilege or|Using a false property
copyright ; mark,

within the meaning of this Act : 1'fceptiacle S({) nlmrketl, belong to a person to whom
] o .. | they do not belong, is sai use a false proper
[30 & 51 (8) “false trade description’ means a trade ,,m;?k g8 salic el false pioperty -
ngt., o, 20, description which is untrue ‘in a ma- s \
8. 3 (1), a1l sSDEeC poar o
(0. terial respect ag. regards the goods to| «482, Whoever uses any false trade mark or *
which it is applied, and includes overy any false property mark v
alteration of a trade description, whether l;mlish"w"t for using  ghall uulelss lhe 'plg(\‘*‘e :
by way of addition, effacement, or .| & false trade mark or e b NONASL)
by way of on, effi AIGIR GO Sl that he acted without

wise, where that alteration makes the intent to defrand, 1
description untrue in a material respect, | punished with impri et sl L0

) \ o s | 1mprisonment; of either descriptio
' and the fact that a l.mdf, description is| for a term which may extend to one yvear m.p L;l
u trade mark ov part of a trade wark|fine, or with both. . s G
shall not prevent such trade description
b:mg a false trade description within| “483. Whoever counterfeits ANyRLrado
4 ki : S @ ade mark
the meaning of this Act: s or property mark \
i Counterfeiting a_trade ark use(

(4) “goods” means anything which is the mark or property mark by any other person shall
subject of trade or manufacture: and used by auother. be punished with jmpri-

. B L sonment of ei vdat oy
(5) “name’ inclades any abhreviation of a | tion for a term which may exrend (tal)thte‘l\go“‘“l"
WO years,

name. . or with fine, or with botl,
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“484. Whoever

Counterfeiting & mark
used by a public servant.

counterfeits any property
mark used by a public
servant, or any mark
used by a public servant
to denote that any property has been manufac-
tured by a particular persou or at a particular
time or place, or that the property is of a parti-
cular quality or has passed through a particular
office, or that it is entitled to any exemption, or
uses as genuine any such mark knowing the same
to be counterfeit, shall be punished with impri-
sonment of either description for a term which
may exiend to three years, and shall also be
liable to fine.

“485. Whoever makes or has in his posses-
sion any die, plate or
other instrument for the
purpose of counterfeiting
a trade mark or property
mark, or has in his pos-
session a trade mark ov property mark for the
purpose of denoting that any goods are the manu-
Jacture or merchandise of a person whose manu-
Jfacture or merchandise they are mot, or that they
belong to a persoun to whom they do not belong,
shall be punished with imprisonment of cither
description for a term which may extend to three
years, or with fine, or with both.

Making or possession of
any instrument for counter-
feiting a trade mark or
property mark.

“486. Whoever sells, or exposes or has in
possession for sale orany
purpose of trade or manu-
facture, any goods or
things with a counterfeit
trade mark or property mark aflixed to or im-
pressed upon the sawme or to or’upon any case,
package or other receptacle in which such goods
aro contained, shall, unless he proves—

Selling goods marked
with a counterfeit trado
mark or property mark.

(@) that, having taken all reasonable precau-
tions against committing an offence
against this section, he had ab the time
of the commission of the alleged offence
no reason - to .suspect the genuineness
of the mark, and

(b) that, on demand made by or on bebalf of
the prosccutor, he gave all the informa-
tion in his power with respect to the
persons from whom he obtained such
goods or things or.

(¢) that otherwise he had acted innocently,
be punished with imprisonment’ of either de-
scription for a term which may extend to one
year, or with fine, or with both.

« 487. Whoever makes any false mark upon
any case, package or other
receptacle containing
goods, in a manner 7cdson-
) ; ably calculated to cause any
public servant or any other person to believe that
such receptacle contains goods which it does
not contain or that it does not contain goods
which it does contain or that the goods contained
in such receptacle arc of & nature or quality
different from the real natuve or quality thereof
shall, unless he proves that he acted without
intent to defraud, be punished with imprisonment
of either description for a terra which way extend
$o three years, or with fine, or with both,

vi.—9

Making a false mark
upon any receptacle
sontaining gocds.

488, Whoever makes use of any such false
mark in any manner pro-
hibited by the last fore-
going section shall, unless he
proves that he acted with-
out intent to defraud, be punished as if he had
committed au offence against thut section.

Punishment for mak-
ing use of any such
false mark.

489, Whoever removes, destroys, defaces or
adds to any property
mark,intending or know-
ing it to. be hkely that
he may thereby cause
injury to any person, shall be punished with
imprisonment of either description for a term
which may extend to one year or with fine, or
with both.

Tampering with property
mark with intent to cause
injury.

T'rade Descriptions.
() The provisions of this Act respecting
the application of a falso
trade description togoods
or respecting

4.

Provisions supplemental L
to the delinition of false

trade description.

I;EO & 51
vict,, c. 28,
. 3 (2): and
Wright, pp.
goods lo 16 & 38,

whickafalsctradedescrip- thereon]

tion 1s applied, shall exteud to the application to
goods of auy such numerals, words or marks, or
arrangement or combination thereof, whether
including o trade mark or not, as are oris
reasonably calculated to lead persons to believe
thut the goods are the manutacture or merchan-
diso of some person other than the person whose
manufacture or merchandise they really are and
to goods having such nwmerals, words or murks,
or arrangement or combination, applied thereto.

(2) The provisions of this Act respecting the [60.& 51
application of u fulse trade description to goods, Vst € 28,
4 ! s goods,

or respecting goods to which a false trade
description is applied, shall extend to the appli-
cation to goods of any false name or initials of a
person, aud ‘to goods with the false name or
initials of a person applied, in like wanner asg if
such name or initials were a trade description,
and for the purpose of this enactment the expres-
gion false name or initials means as applied to
any goods any nume or initials —

(@) not being a trade mark, or part of a trade

mark, aud

(b) being identical with, or a colourable imi-
tation of, the name or initials of a per-
son carrying on business in = connection
with goods of the same description and
not having authorised the use of such
name or inmtials.

(3) A trade description which denotes or im-
plies that there are contained in any goods to
which it is applied more yards, feet or inches
than there are contained therein standard yards,
standard feet or standard inches is a false trade
description,

5. (1) A person shall be deemed to apply a

Application  of trade trude description to goods
descriptions. who— :

(a) applies it to the goods themselves, or

(0) applies it to any covering label, recl or

other thing in or with which the goods
are sold or are exposed or had in pusses-

sion for sale or any purposo of trade or
manufacture, or .

8. 3 (J).]

[New.]

[60 & 61
Vict., ¢. 33,
8. 5.)
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(c) places, encloses or annexes any goods

which are sold, or are exposed or had in

possession for sale or any purpose of

trade or manufacture, in, with or to any,

covering, label, reel or other thing to

which a trude description has been ap-
plied, or

(d) uses a trade description in any manner

reasonably calculuted to lead to the _

belief that the goods in connexion with
which it is used are designated or
described Ly that trade description.

() A trade description shall be deemed to be
applied whether 1t is woven, impressed or
otherwise worked into or annexed or affixed to
the goods or any covering, label, recl or other
thing. .

() The expression “covering” includes any
sbopperL cask, bottle, vessel, box, cover, capsule,
case, frame or wrapper, and the expression “label ”’
includes any band or ticket.

8. If a person applies a false trade descrip-
tion to goods, he shall,
subject to the provisions
of this Act and unless he

proves that he acted without intent to defraud,
be, punished with imprisonment for a term
which may extend to three months or with fine
which may extend to two hundred rupecs, and
in the case of a second or subsequent conviction
(4o XLV, with impoisonment which may extend to ong
1860, s. 482,) Year, or with fine, on with both.
[50 & 51 7. 1f a person sells, or exposes or has in pos-
'v‘?.-‘z;)“j 2, session for sale or any
SN purpose of trade or manu-
facture, and goods or
things to which a false
trade description is applied, he shall, unless he
proves—

(a) that, having tuken all reasonable precan-
. tions against committing an offence

against this section, he had at the time
of the commission of the alleged offence
no reason to suspeci the genuineness of
the trade description, and

(b) that, on demand made by or on behalf of

the prosecutor, he gave all the informa-
tion in his power with respect to the
persons from whom he obtained such
goods or things, or.

(c) that otherwise he had.acted innocently,

be punished with imprisonment for a term which
may extend to three months or with fine which
may extend to two hundred rupees, and in case
of a second or subsequent conviction with impri-
[dee XLy, sonment which may extend to one year, or with
1860, 5. 486.] fine, or with both, .

Unintentional Contravention of the Liawrelat-

' ang to Marks and Descriptions.
8. Where a person is accused under section 482
gt TN e of the Indian Penal Code
: ,-XL'}oﬂSGO' tionl:;;ltho o relating‘ et':) of using a false trade
ki marks and descriptions, mark or property mark
: by reason of his haying
applied a mark to any goods, property or recep-
tacle in the manuer mentioned in section 480 or
section 481 of that Code, as the case may be, or
under section 6 of this Act of applying to govds

Penalty for applying a
false trade description.

Penalty for sclling goods
to which a false trude
description is applied.

: v',gsol'& 51
. Vict., 0. 28,

o

| el

any false trade description, or undc}' section 4{35
of ‘the Indian Penal Code of making auy die,
plate or other instrument for the purpose of
counterfeiting a trade mark or property mark
and proves—

(a) that in the ordinary course of his business
he is employed, on hehalf of other per-
sons, to apply trade marks or property

marks, or trade descriptious, or, as the
case may be, to make dies, plates or
other instruments for making, or being
used in making, trade marks or property
marks, and that in the case which is the
subject of the charge he was so employ-
ed und was not interested in the goods
or other thing by way of profit or com-
mission dependent on the sale thereof,
and :

(b) that he took reasonable precautiong
against committing the offence charged,
and

(¢) that he had, at the time of the commis-

sion of the alleged offence, no reason
to suspect the genuineness of tho mark
or description, and

() that, on demand made by or on behalf of

the prosecutor, he gave all the inform-
ation in his power with vespect to the
persons on whose bchalf the mark or
description was applied,

he shall be acquitted.
Forfeiture of Goods.

Forfeiture of goods,

false trade mark, or under section 486 of that
Code of selling, or exposing or having in posses-
sion for sale or any purpose of trade or manufac-
ture, any goods or things with a counterfeit trade
mark applied thereto, or under section 487 or
section 488 of that Code of making, or making
use of, a false mark, or under section 6 or section
7 of this Act of applying & false trade descrip-
tion to goods or of selling, or exposing or having
in possession for sale or any purpose of trade or
manufacture, any goods or things to which a
false trade description is applied, or is acquitted
on proof of the matter or wmatters specified in
section 486 of the Indian Penal Code or section
7 or section 8 of this Act, the Court convicting
or acquiting him. may direct the forfeiture to
Hor Majesty of all goods and things by meana
of, or in relation to, which the offence has been
committed or, but for such proof as aforesaid,
would have been committed.

2) When a forfeiture is divected on a con-
vickion and an appeul lies against tne convic-
tion, an appeal shall lic against the forfeitura
also, P

(3) When a forfeiture is directed on an ac-
quittal and the goods or things to which the
direction relates are of wvalue ecceeding  fifty
rupees, an appeal against the forfeiture muy be
preferred, within thinty days from the date of the
davection, to the Court to which in appealabls

cages appeals lie from sentences of the Cowrt whick
directed the forfeiture, :

9. (Z) When a person is convicted under sec- [50 &3l Vict., *
tion 482 of the Indian (0'3)81 8.2 (%)
D . 1ade F Q1 o (111).

Penal Code of using a XLV of1860.

v
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Amendment of the Sea Customs Act, 1878.
10. (Z) For clause (d) of section 18 of the
Sea Customs Act, 1878,
the following shall be
substituted, namely :—.
(d) goods having applied thereto a counterfeit
e trade mark within the meaning of the
Indian Penal Code, or a false trade de-
scription within the meaning of the Indian
Merchandise Marks Act, 1889 :

(¢) goods made or produced beyond the limits
of the United Kingdom and British India
and having applied thereto any name or
trado mark beiug, or purporting to be, or
being a colourable imitation of, the name
or trade mark of any person who is a
manufacturer, dealer or trader in the
United Kingdom or in British India,
unless—

[50& 51 Vict.,
e 28, 8 16

(2).] Amendment of section
VIIIof1878. 18, Act VILI of 1§78.

XLVof1860.

(i) the name or trade mark s, as to every
application thereof, accompanied
by a definite indication of the
goods having been made or produc-
ed in a place beyond the limits
of the United Kingdom and British
India, and

(ii) that place and the country in which
it is situated are in that indication
indicated in letters as large and
conspicuous as any letter in the
name or trade mark, and in the
same language and character as the

, name or trade mark :

[New.] (2) To scction 18 of the Sea Customs Act,

s ® 1878, as amended by sul-section (1), the fol-

lowing shall be added, mamely :—

 “(f) picce-goods, such as are ordinarily sold
by length or by the piece, which—-

(1) have not conspicuously stamped
on each piece the length thereof
an, standard yards, or in stund-
ard yards and a fraction of such
a yard, according to the real
length of the piece, and

(1) have been manufactured beyond
the limits of India, or,

(i1i) having been manufactwred within

: those limils, have been manufuc-
tured beyond the limits of Bri-
tish India in premiscs which, if
they were in British Indig,
would be a fuctory as defined in
the Indian Fuctories dct, 1881.

11. Thefollowingshall
be added after section 19
of the Sea Customs Act,
1878, namely :—

“19A. (Z) Before detaining any such goods as
are or may be specified in or under section 18 or
section 19, as the casemay be, or taking any further
proceedings with a view to the confiscation there-
of under this Act, the Chief Customs-officer or
other officer appointed by the Local Government
in this behalf may require the regulations, under
this section, whether as to information, security,
conditions or other matters, to be complied with
and may satisfy himself in accordance with those
regulations that the goods are such as are prohi-
bited to be imported. -

[Hew.]

XV of 1881 b
[504 51 Vic.,
<. 28, 8,16 (2),
(8), (4), (5),
(7) & (8).]

VIIIof1878.

Addition of a section
after scction 19, Act VIII
of 1878.

(2) The Governor- General in Council may
make regulations, either general or special, re-
specting the detention and confiscation of goods
the importation of which is prohibited, and the
conditions, if any, to be fulfilled before such de-
tention and confiscation, and may by such
regulations determine the information, notices
and sceurity to be given, and the evidence re-
quisite for any of. the purposes of this section
und the mode of verification of such evidence.

(3) Where there is on any goods a name which
is identical with, or a colourable imitation of, the
name of a place in the United Kingdom or Bri-
tish India, that name, unless accompanied in
equally large and conspicuous letters, and in the
same language and character, by the name of the New.]
country in which such place is situate, shall be[ b
treated for the purposes of sections 18 and 19

as. if it were the name of a place in the United
Kingdom or British India.

(4) Such regulations may epply to all goods
the importation of which is prohibited by section
18 or under section 19, or dilferent regulations
may be made respecting different classes of such
goods or of offences in relation to such goods.

(5) The regulations may provide for the inform-

ant reimbursing any public officer and Secre-
tary of State for India in Council all expenses
and damages incurred in respect of any detention
made on his information, and of any proceedings
consequent on such detention.

(6) All regulations under this section shall
be published in the Gazette of India and in the

Caleutla, Fort St. George, Bombay and Burma
Gazettes.”

Stamping of Length of Piece-goods manufac-

12. (1) Picce-goods, such as are ordinarily |Ne=1
sold by length or by the

piece, whick have been ma-
nufactured in premises

which are a factory as de-

JSined in the Indian Factories Act:/ 188.2/. shall Eotet
not be removed from those premises without having
conspicuously stamped on each piece the lenglh

thereof in standard yards, or in standard yards

and a fraction of such a yard, according to the

real, length of the picce.

Stamping  of length of
piece-goods manufactured in
Britik [ndia.

(%) If any person removes o7 altempls to (I‘:'rl'lf,cii"m,
remove any such piece-goods jrom amy such s, 167, l. 85
premises without the length of each piece being

stamped, in the.mamner mentioned in suh-section

(1), every such picce, and everything used for the

packing or vemoval thereof, shall be forfeited to

Her Majesty, and such person shall be punished

with fine which may extend to one thousund

Tupees. ;

Supplemental Provisions.

Evidence of origin o . .
goodc“imparle{l by sejul. 7 t,’w port of ahtp.‘me'nt shall, X
; .. _Wma prosecution for an b
offence against this Act or scction 1S of the ‘Sea

primd facie evidence of the place or country in
which the goods were made or produced.

tured in British India. . L

13. In the case of goods breught into British (60 # 51
India by sea, evidence of ; ‘;t(g)-?ll )4

Customs Act, 1878, as amended by this Act, be VIITof1878
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14. (1) On any such proscculion as

150 & 51 1§ men-
Vict.y c. 28, & tioned in the last forego-
14.] Costs of defence or pro- >

tng section, ov on any pro-

secution for an offence
against any of the scctions of the Indian Penal

XLVof1860. Corle, as amended by this Act, which veluie to
trade, property and other marks, the Court may
order costs to be paid to the defendant by the
prosecutor, or to the prosecutor by the defendant,
having regard to the information given by and
the conduct of the derendant and prosecutor re-
spectively.

sccuiion,

o] (2) Such cost skall, on application to the

150 & 31 Court, be recoverable as ir they were a jine.

Vict., ¢. 255 15. No suck prosccution as s mentioned in

15} e - : the lust joregoing seclion
Limitation of ¥rosects il ba commenced afier

il the expivation of three
(he commiission of the offence, or
e dirst discovery thercof by the
ever cepiration first happens.

Gurernor General in' Council
may, by motification n
the Gazette of India and
in local official Guzettes,
issue instructions jor ob-
servance by Crimindd
in giving cijecl to any of the provisions of

- - 'y
TNem 1 die

(2) Instruciions under sub-section (1) may

yrovide, amony olker malters, for the limits of

variaijon, as rvegards mumber, quantily, mea-

« sure, gange or weight, which are to be recognised
Ly Crimimal Courts as permissible in the case
n:f any g-ods.

17. On the sale or inthe contract for the sale
of any goods to which 2
trade mark or mark or
trade description  has
been applied, the seller shall be deemed to warrant

150 & 51 Vict.,
e. 28 2 17.]

Iinplied warranty on

saie of marked goods.

thatthemark i3 a genuine mark and not counter[c'it

or falsely used, or that the trade description is

not a false trade description within the meaning

of this Act, unless the contrary is expressed in

some writing signed by or on hehalf of the seller

aund delivered at the time of the sale or contract

to and accepted by the buyer. < ALl

18. (1) Nothing in this Act shall exempt any ([;’028& "sl ‘l"‘!fﬁ

person from any smt_or .
other proceeding which

might, but for anything in this Act, be brought

against him. .

(2) Nothing in this Act shall entitle any por-
son to vefuse to make a complete discovery

Savings.

or to answer any question or interrogatory in ol

any suit or other procéeding, but such discovery
or answer shall not be admissible in evidence
against such person in any such prosecution as
is mentioned in section 14.

2 ) Nothing in this Act shall be construed so
as to render liable to any prosecution or punish-
ient any servant of a master resident in British
India who in good faith acts in obedience to tho
instructions of such master, and, on demand made
by or on behalf of the prosecntor, has given full
information asto his master and as. to the in-
structions which he has recetved from his master.

T'ramsitory Provision.
The prohibition of . the bringing into [New.]
British Indin of such
Piecce-goods as aredeserib-
ed wn clause (f) of section
18 of the Sea Customs

19.

Date  of commencement
of this Act as regards un-
stamped piece-goods.

Act, 1878, as amended by this Act, shall not take VIIIof1878

cffect il the first day of August, 1589, and the
provisions of section /2 shall, s vegards piece-
goods made up in bales in a faclory before the
Jirst day of April, 1889, remain in abeyance
Ll the first day of July 1889.
(Signed) S. HArvey Jaxues,
Secrotary to the Government of India.
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