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: PART Vi <
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay
in the Legislative Department is published for general information :—

Abstract of tle Proceedings 'of the 'C"odncil of the Governor of-Bbéhbay assembled
Jor the purpose of making. Laws- and ' Regulations under the provisions of

“Tue Ixpiax Couxgrs Acr; 1861.”

The Council met at Poona on Sé.turday the 6th day of October 1888, at 12 oclock,
noon. ' s :

- PRESENT:

His Excellency the Right Honourable Loro REAY, LL.D., G.C.I.E., Governor of
Bombay, Presiding.

Lieut.-General His Royal Highness the Duxe or CoyNavenr, K.G., K.T,, K.P., G.C.LE.,
¢.C8.1, G.C.M.G.,C.B,Q.1.¢. L

The Honourable. J. B. Ricuey, C.S.1.

The Honourable J. R. Nayrox.

The Honourable F. Forprs Apaym, C.I.E,

"he Honourable Rio Bdhadur BegrcnarpAs VEHARIDAS.

The Honourable Rauimruna MamayMep Savayt, M.A., LL.B.

Papers presented to the Council.

The following papers were presented to the Coungil :—
IS

Petition from Bidlibhai Ddmodhar and others, owners of salt works in the Island

of Karinjah, dated 10th October 1888, submitting objections to some of the
sections of the Salt Bill. oufs

.

2. Memorandum of objéctions to the Gujardt Tdlukddirs Bill from the Thékor
Sdheb of Limbdi, without date. y

The Gujara."t Ta'lukda’rs BillL

The Honourable Mr.B%lmnEyh said :—Your Excellenéy, since the consideration of the

I - . Bill'at the last meeting of the Council a further imemorial op

thg %ﬁ??ii’éﬁi’é‘am detail of rother memorandum has come to hand from the Thakor
Séheb of Limbdi urging some objections with which we have

already dealt and onme or two points which were not considered at the last meeting
v,—103 . :
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; TR . i Council with the reading_of this
of this Council. -It is not necessary to detain the ouin R aTecady (dealt

memorandum, for all the most important considerations ) A e s
with either in the speech of the? honourable mover of the Bill, or in ?llly }el‘niéléfsagt }t};z
last meeting, or in the report of the Select Comuwittee. But as the"l dkor ¢ i

reiterated some of his objections, apparently carried away by some err Olfeoﬂ?' impr'wm l;
1 may perhaps take up a little time in noting one or two of them, In t e t] ird pa (I'?et“lII)‘

he objects to the repeal of the’ provisions of the Act of 1862 which affect the prop: ‘ cn o)t’;
rights of Talukd4rs. But he s here under a misapprehension, as the provisions a}te o
repealed. Paragraph 6 asks that the provisions should be re-enacted, which is qu % ud ;
necessary. He renews the objection as to the application of the Land Revenue - oh

which, as the Council is aware, is already applicable. In paragraph 7he urges that }t e
operation of the Act should be limited in the interests:of himself aud .tbree or four other
Chiefs of Kdthidwdr. Then he says: “ This will exclude from operation estates like those
belonging' to the State of Limbdi and other States of Kdthidwdd which are impartible
by reasou of the rule of primogeniture obtaining, and in respect of which the jama
payablo is either fized by the Permanent Settlement of 1807, ox:varmb}e in consequence
of no objections being raised by the Chiefs when some insignificant increase was made
in the amount. In estates like these there is no occasion for a Revenue Survey or
for a Settloment Register ‘or for partition.” The contents of this Bill were before the
public for six weeks and we received no petition from any one but the Thdkor Siheb
‘of Limbdi and three or four other Chiefs who have small interests, and he asks us to make
an exemption to exclude him and these others from the operation of this Act, but his

_ memorial does not afford any basis for exemption. There are larger estates than these

in Broach which are entirely primogeniture estates and they have not asked for any
exclusion from the Act. The Thdkor Sdheb asks that the provisions of the Act be not

- made applicable to estates in respect of which the jama is fixed. But besides his there
: are other estates with fixed jama, and we cannot make this a test. We should exclude a

considerable number of estates with fixed jamas. With regard to Bill section e, the
Thdkor Siheb asks that it shall be altogether expunged. He says: It relates to
- matters between. the tdlukddr on the one hand and people having a kind of interest in his
estate on the other; these have nothing to .do with the Revenue, Administration -of the
‘tdluka, by which is.understood .the regulation of the relations of the talukddr with
Government in matters of revenue.” As I havesaid, no greater hardship could be done to

* the tdlukddrs than by the refusal of Government to record any alienation. - The Thdikor

Siheb does not recognise the fact that this Bill is prepared, asitis, both in the interests of
the tdlukddr and the public. The paragraphs of the memorandum which follow haveé already
been dealt with and can hardly be said to call for further explanation.  The Thdkor
Sdheb suggests some maximum limit as to the assessment of tdlukddri estates, but-as I
have already explained we do not exact the full demand for the talukdar’s estate and
there are habitually abatements of from 30 to 50 per cent. - Then the Thékor Sdheb.says of
the Bill, section 29, that it “introduces a change in the present system of police establish-
mentsin tdlukddvi villages ; in some of them, those, for instance, belonging to the Limbdi
State where the only police officer provided for by the State at its own expense is the Mukh:
and no one else, the change would be very marked, and contrary to the implied under-
standing of Government with the tdlukddrs. Ordinarily the expenses of the police should
be borne by the ruling power direct; and accordingly the tilukddrs of Ahmedabad, when
they enjoyed such power, used to pay the expenses.” There is a misapprehension—there
is no change contemplated in the practice as regards police establishments. In the original
Bill it was proposed to make the tdlukdir responsible forgallsvillage estnb]ishments? but
in Select: Committee it was held that this would be going 'too far. The present provi-
sion was accordingly adopted. In old times beside Some’ ‘military responsibilities full
liability for the Police of his villages fell upon a tdlakddr, and he had to make cood any
losses by theft that occurred within his estate ; now he]mq to pay a few villagz officers.

. But we ask,the tdlukddrs whom they wish to appoitit'a patel; their nominee is accepted

except wheré“the tdlukdr is a criminal, aud then we override his nomination The
Thakor Sihebirather taxes-our credulity when he speaks ‘of the T4lukdirs as “.ruling

- powers.” [They were mever “ruling powers.” They range from feudal. chiefs of some

dignity to merely-small headmen  of two or three villaces. So there | »
power frqq@é?é.tglukddr to the British Government. The Thdkor egﬂ]‘zbn:bjgc:;ls]szirtﬁg
Limit of time of eicumbrances to the télukddr’s own life, but there 1s nothing further in the

* memoria hich has nof already been disposed of, and I think.the Council may accept the

C

v Oy
’
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conclusion aleady arrived at that no harm will be done to the Théikor Séheb or any of his
brother Chiefs in Kéthifwdr. ;

The Honourable Réo Bahddur Bempomarpas VEHARIDAS moved the following amend-
ment, viz, i— el )

“Section 29.—Add {4)—Provided that the said charges shall not exceed the scale
prescribed for Government villages of similar size and importance ; nor shall such

charges in any case exceed the difference between the total survey assessment of
the estate and the amount of jama.”

The honourable gentleman said :—My Lord, this amendment though late, will, T
hope, commend itself to your Lordship and to the honourable members of this Council,
as necessary to prevent misunderstanding or possible misinterpretation of the object
of the Bill. Government can certainly have no wish to burden a tdlukddr with police
expenses beyond the margin of profit left to him, nor beyond the actual needs of his
village. But the provisions of the Bill as they stand at present appear to be somewhat
vague and too wide, and it is therefore desirable to clearly define the responsibilities of
the tdlukddr in this important matter. o4 g

The Honourable Mr. Ricney :—As a rule the police cliarges will never amount to
more than the amouut which would be payable in a Government village. But I should
desire very strongly to keep the police responsibility'entirely separate from reyenue respon-
sibility., The revenue liability is one attaching to the land, its incidence is clearly defined
and placed beyond all question. The tdlukdar's police responsibility is more of a personal
nature and refers to the characteristics of his tenureand his previous historic position with
regard to the Government. If there were no black sheep one might say—let it be as the
honourable member suggests. But as I have already explained, where the talukddr him-
self is a doubtful character, it is necessary that the police patel should be strong: enough -
to hold his own in the village. If the tdlukddr is actually criminous and we were unable.
to control his propensities through a strong patel, the alternative would ‘be some inter-
ference with the management.’ A case.in point is this:—a tdlukdir has magisterial
powers and uses thiem to recover very:valuable property a portion of which he steals and .
hides in his village; hie arranges with his police patel, who with hi§ chaukidérs assist him
to keep possession of it.  When the circumstances come to be known, the tdlukddr loses |
his magisterial, powers and after that cannot be.allowed to nominate a police patel, for
that officer would not be able to hold Lis own against all the influences against him. Such
a case came under my notice as Tdlukddri Settlement Officer, and I think I put in as patel
a pensioned-policeman who got Rs. 10 or Rs. 15 per month.: No smaller salary would
do. . Under such circumstances as these we should not be able to put in & proper person if
my honourable friend’s amendment were carried out. I should be sorry if this were the
case, and I think my friend after this explanation will be willing to accept my view of the
matter.

The Honourable Rio Bahddur Brurcuarpas Veraripas :—The Honourable Mr. Richey
desires to keep the police responsibility separate from the revenue responsibility, but L
must admit that this amendment is based on the view taken by the honourable member
who first introduced the Bill. He is right, however, in mentioning the nature of the
exceptional cases. - These I submit are.very rare and may therefore be specially provided
for. But I do not think it proper to let such rare cases govern a general provision for a
pérmanent police establishment. I have certainlyno objection to make a special proyision
for those cases if the Honourable Mr. Richey so desires. Gl S

; . S AR

The Honourable MriRIGAEY,:—That would be possible, but it would be redundant.
We cannot go on the assumption= that these powers will be abused. We do not find our
magistrates abuse their poways of:fixing the emoluments to be paid by vatanddrs to the
officiating patel. I don’t think “Tiifemember, a case in which such complaint has been
made. Sowme discretion must be left, and it would be a pity to call attentipi to miscon-
duct by providing for it specially. I submit, Your Excellency, that no case for amend-

ment has been made out, | ; &Y R & s
. His Excellency the Presient (to the Honourable Réo Bahddur Beliechardas) :—+
Does the bonourable member press his objection? W sy #

The Honourable Réo Bahddur Berecaarpas Verarinas :i—No, yOu,I‘-Ei;;;elleh;y', Tl
withdraw it. : e ¢k ; i
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The amendment was accordingly withdrawn.

The Honourable Rdo Bahddur BerecHaRDAS VEHARIDAS then moved the following
amendment:—Section 32, sub-section (1), substitute “41” for “40” in line 1, add
€« 43" after *“ 44" in line 2, and add * 69, 73" after ““inclusive ” in line 3.

. The honourable gentleman said :—My Lord—I venture to submit this amendment
also at this stage of the proceedings, because its object is to supply an omission which 18
due apparently to nothing but oversight and to make certain provisions of the Bill con-
sistent with its avowed principle. All trees in tdlukddri estates undoubtedly vest in the
Talukddrs irrespective of any concessions made in the case of occupants of Government
lands. Section 40 of the Land Revenue Code has consequently been declared inapplicable
to tdlukd4ri estates, and this being so, there.is no object in letting Section 41 apply to
these estates. Similarly it is not contemplated to interfere with a tdlukddr’s right to put
the lands of his estate to any use he may consider necessary, and with this view Sections
65 and 66 of the Code have been declared inapplicable to those estates. As a mnecessary
corollary, Section 48 should also be declared inapplicable. As regards Section 69 I am
respecttully of opinion that it could never have been the intention of Government to
reduce the tilukddrs to mere survey occupants in the matter of their rights to mines and
minerals. Clause 2 of the section, it.is true, protects existing rights, but primd facie, all
mines and minerals in tdlukddri villages vest in the T'§lukddr, and the application of the
section to- tdlukddri estates is consequently.totally unnecessary. Section 73 clashes with
the principle of the Bill and may also be omitted with advantage.

The Honourable Mr. Ricney :—Your Excellenoy, this subject in Select Committee
came in for very close criticism from the Honourable Mr. Telang. Section 41 of the Land
Revenue Code contains the following,—“The right to all trees, &e., except so far as the
same may be the property of individuals or of aggregates of individuals capable of holding
property, vests in Government.” It must be remembered that tdlukddrs, as the name is
now applied, are only one section of a class to whom this Bill will apply, it will apply
to kusbatis, mehwasis, naiks, and it becomes necessary to take very great care that we do
not make away with any rights which now vest.in Government. It is true some of them
are proprietors of their land, but we do not define mehwast, kusbati and naik. These terms
have never been properly defined. But it is better to err on the safe side if at all, and this
clause can do no harm. Then as to Section 43, no doubt the honourable. mover of this
amendment considers that télukddrs should have their village sites exempted from liability
to assessment, As Your Excellency is aware, we have not made the land in village sites
pay Government assessment; they are already liable, but we have not exercised our
powers in this respect, though it would be perfectly legal to do so. If we should exercise
these powers there is no reason why tilukddri village sites should not be inoluded in the
general assessment ; rather the contrary, for tilukddrs receive payment from non-agricul-
turists for the sites of their houses. 1f this amendment were passed the general apubli«:)
would have cause to complain. As to Section 69, the remarks I made as to trees apply
here, and we are asked to suggest that Government has not a right to minerals in estates
held by tenures which may not exclude such right. As to Seotion 73 there is no reason
to exclude tdlukddirs from procedure which applies to everybody else, The section is
either harmless or, if ever wanted for certain purposes, it is useful. The subject was
carefully ponsidered in Select Committee. Therefore, I think on the one side it would {)e
safer q.}iff;giq‘.the other side more convenient to leave these sections as they stand

s e 2
é‘;’:{‘lzgﬁﬂonourable Réo Bahidur Berrcyarpas Vewaripas withdrew his amendment,

Bill'fend a third timoand ~ On the motion of the Honourable Mr. Rioary. the B;
passod.  ” read a third time and passed. ! gistich R Billivas

.4
Pk

_ Tho 8alt Bill,
The }iog;gprable Mr, E«lﬁ!HEY in pr'logosing the first i'eading of Bill No. 2 of 1888, a
NN : "Bill to consolidate and amend the | i : H
e Ry A : the law relating to salt
mdi'ng !;%Biyil?l‘?.,e‘.’s of 1888, Salt revenue throughout the Presidency of Box%ba,y, saig !:dYti;l;f'
gt i —E_xc':ellency, we have at present two laws regulating the sal

of salt. Sind comes under the general Act of the Government of' Indig " of 9

whxls_b a local Act applies to the Presidenoy” proper.  About the year 1883 itl;d'wgs f1c>?18n2d’
o | '

%
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that some difficulty arose with raspect: to the working of the Act, which 13 in force in Sind,
and it was discussed whether it would not be better simply to extend the provisions of
the Bombay Act with such changes as would enable us to suit all the requirements of
Sind. The Sadar Court in Sind passed one or two judgments which seemed to go
beyond previously accepted’ views of the law as to the manufacture of salt and the im-
portation of salt in the province. Aund these points were urged upon the attention of
Government and it was found desirable to provide for the wants of Sind in a more direct
manuer. It was subsequently deemed desirable to make the review of our Salt Act and
to take the opportunity at the same time to improve the drafting of some of its provisions
before it was made one for the whole presidency, and the result of our deliberations was
that the Bill ncw before the Council was drafted. Really there is very little new in the
Bill.  The old law of 1873 is practically reproduced. It is more carefully drafted and
has some slight additions and modifications which will conduce to make it more practi-
cable and convenient for executive working. But there are two new features to which
attention might be called as they are mentioned in the Staiement of Objects and Reasons.
The salt-carth provisions of the Bill were before the public for six mouths without pro-
ducing any representation or petition on the sabject. The history of these provisions is
a simple one.  Act XI[ of 1382 does not prohibit the excavation of salt-carth but only
the manufacture of salt from it, though it does prohibit, the excavation of saline deposit
or efflovescence. It was supposed by the Sind Salt-Otficers that the excavation of salt-
earth would be covered by this prohibition and excavation of salt-earth was brought under
control. ‘The Sadar Courts have ruled that this was w/fra vires and had no longer the
sanction of the law behind it.  Upon this point [ may read from the contemporary reports
by Mr. Erskine. He quotes the remarks of the Assistant Comnissioner for Salt Revenue,
who says that ~ia Northern India tha Courts have held that the removal of Kalar eavth is
an offence and the authorities have, when they foun:l it necessary, been able with the law
on their side to check it. Here, however, the Sadar Court had hel:d that it is no offence
to remove Kilar earth, and the consequence is ab'in lant removal over a very larze portion
of Sind. M xed with a lictle water and boiled it supplies quite suffi:ient salt for the nse
of a household for the day.” This sovt of thing goes on very extensively in Sind, and it
is desirable to provide a reasonable check. People take howe the silt-earth, and in an hours
or two make salt of it. It is of no use talking about searching the houses, for the ofizers
cannot tell whether they are cooking salt or their dinnev. There is no other way excepi
to check excavation. The manufacture of salt from salt-earth merely imitatos the natural
process by which a large povtion of our salt is made. We have two processes—one from
sea-water and the other from inland brine pits. 'I'hese are pits sunk in salt-earth where
there is plentiful subsoil water; the water extracts the salt from the soil and becomes
brine which when evapovated leaves salt. Our works at Khdévdizhodvare simaly due to
a considerable body of salt subsoil by the Runn of Kutch. It is strongly impregnated
with salt, in fact the earth is sometim»s more than ‘half salt and the subsoil water which
is there abundant has b2come brine. You have a very great stretch of salt-sarth coun-
try bordering on” the Runn.  In the rains every depression is filled with water, it ex-
tracts the salt from the earth and when it evaporates after the rains nataral saltis de-
posited just as salt in the salt-pans. We can control thé use of this salt naturally
made from salt-earth, what we want to be able to do is to control the artificial imitation
of the natural process. 'This can only be dealt with as the Punjab Courts have dealt with
it, by prohibiting excavation. What the people will have to do under the new provision
will be to goto the Revenue Officer and get his pass when they want to excavate, to .
make their threshing floors or for manore or other legitimate uses to which: no‘one will
object. In the Konkan salt-earth is usel for fish-curing. We don’t wish to hindoer this
industry but rather to encourage ‘it and dsvelope it. I believe the public taste:has
become so much accustomed to it that they prefer fish cured with salt plus the earth
than withont it, and in order to provide for this legitimate use of salt-earth a section has
been introduced that removal mav be permitted without a license from the Collector when
it is for purposas of this kind  We shonld a]luw.")enple to take salt-earth fox: ﬁ*h-cnring,_
for laying threshing floors or for munure, but i1 order to control abuses we want«in
Sind a restoration of the powers in exercise up to 1333 and now exerc'ls}ed"m'bh_e Punjab. 3
Another important change is in the direction of regulation of penalties and ‘the with-
drawal of power from departmental officers and transferring them to Magistrates. 1
need not say anything further to this Council on these powts, they speak for themselves.
I have the honour to move that the Bill be now read a first time, . °

v.—104
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The Bill was then read a first time, and on the motion of
«ed to a Sulect Committee

Bill read a first time and
aylor, Mehta and Sayani,

referred to a Select Com- the Honourable Mr. Richey. was refer:
jaitton composed of the Honourable Messrs. N

and the mover.

The Aden Port Trust Bill.

The Honourable Mr. NayLor in moving the first reading of Bill No. 3 of 1888. a Bill to
vest the Port of Aden in a Trust, said :—Your Excellency, it
mfd{;; N“g};’fil“g’o"’; ﬂf"’l fg;t is two years ago to-day since the late Sir Maxwell Melvill ob-
6 oL BIE S0 S 08 I5% tained leave to introduce Bill No. 5 of 1886 for tne purpose of
constituting a Port Trust at Aden. On that day —6th October, 1886—the Bill which
he introduced was read a first time and referred to a Selcct Committee. That Cowm-
mittee, after several meetings and consultations, presented their report to this Council on
the 7th April, 1887. After publication and after having been before the public for some
time, the Bill was read a second time in this Council on the 16th July, 1887, and also on
the same day it was read a third time, and passed. The reasons for constituting a Port
Trust at Aden, and the lines unon which the special provisions of the Bill were passed,
were fully explained by the late Sir Maxwell Melvill in his two speeches in this Council
at the first and second readings of the Bill, and on the last occasion on which he spoke
upon it—the 16¢h July, 1887—he explained that Aden is pre-eminently a fortress,
and that shipping and: mercantile interests there must be subordinated to military and
naval exigencies ; and the Bill, as amended by the Select Committee, contained several
important provisions, and at the second reading the Hon’ble Sir Maxwell Melvill himselt
asked the Council to approve certain other provisions, all having for their special object
the recognition of the fact that Aden is primarily a fortress, and of the Imperial consider-
ations raising out of that fact. The Bill, as passed by this Council, was forwarded for
the assent of the Viceroy. In the letter of May 23, 1888, which has already b-en
communicated to the Council, the Government of India informed this Government that
His Excellency the Viceroy had felt compelled to withhold his assent to the Bill princi-
pally upon two grounds. The first of these grounds was that military and naval
munitions and stores, and vessels landing or shipping the same, should have been
exempted from section 40 of the Bill, which enables the Port Trust, with the approval .
of the Government of Bombay, to fix a scale of tolls and rates on the landine and
_shipping of goods and the use of wharves, quays, and the like. With recard to this
point the Government of India obserses that Government having itself pro?’ided places
for the landing and shipping of stores, it seems to the Governor-General in Council
that vessels landing or shipping military or naval stores and munitions and the stores
and munitions landed or shipped should be excluded from the operation of section 40
The Government of India has also observed with regard to its second objection, that
section 41 vests in the Board the power, with the approval of the Government 6f .Bo,mbay,
to remit ?;()]ls and rates, bqt _*..hls 1s a power which in the opinion of the Governor-General
in Council should be exercisible by the Government of Bombay alone. Tt was to remedy
these special defects and to meet the wishes of the Government of India that the
~ Bill, which is now in my charge, was drafted. The defects are got over })y the sinsertion
in gu_b-swtion (3) of section 40 of a new clause, viz. 3 (a), bybwhlich it'is proposed to
* provide that ““nothing in sub-section (1) or (2) shall be deemed to authorise the ix‘lc]lusion
in any scale framed or approved thereunder, of any toll, rate or charee in respect of
military or naval munitions or stores, or of any vessel landing or shi ;’Jimr an'l ?1
munitions or stores.” And the second point to which objcvtio&:is takenl{) the (zy Suc, l
ment of India it is proposed to provide for in the present Bill.by vesting ig C" Sk
alone the power under section 41 to remit any tolls, rates or charoes. or R
1) s under kecti T F jiraaed e D EECS harges, cr portions of
s leviable under section 40. But although these are the principal object; take
to the provisions of the previous Bill, there are others which ha.\}e be ;‘] Ao &
i the letterof the Government of India, and with regard to which it has 41.11‘ p(iuned o
. that the opportunity should be taken of introducine amendments The ﬁ)(.'eél :}ugguste.d
most important, inasmuch 4s in the previous, Bill section 49 i5 i > (;1' ihesony
section 143 of the Army Act of 1881. ''he Army Act, which is - conilicy with
applicable 5 . s Ly s an Act of Parliament
ppd 4 e to the whole empire, provides that all officers and soldiers of Her Majest;
ou duty Q:V‘o,uvthe march and their horses and luggage shall be. exempt from pa.ygnen{
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of duties. or tolls on landing or embarking on or at any pier, quay, wharf or
landing place. Section 42 of, the Bill, as passed by the Council in 1587, provided
that in lieu of a toll under section 40 “a toll shall be payable by Government
to the Board on all troops, landing or embarking at Aden, at the rate of one rupee per
head.” The first part of that ‘section exempted troops from tolls or rates ordinarily leviable
by the Board, and the second paragraph of it declared that Government should pay for
every soldier landel or embarked, and for each member of a soldier’s family, one rupee
per head. This is clearly in conflict with the English statuie, and the Government of
India has asked that the conflict be removed. The only thing to be done seems to be to omit
section 42 altogether, and to provide under section 40 (3-b), * That nothing in sub section
(1) or (2) shall be deemed to authorise the levy frun officers or soldiers of Her Majesty’s
regular forces, on duty or-on the march, of any duties or tolls from which they are ex-
empted by section 143 of the Army Act of 1831.” This, [ think, meets the objection of the
Government of India. 'Then there are other suggestions. One of these is that in section
6 the senior officer of Royal Engincers, for the time being stationed at Aden, shallbe
added to the ex-officio trustees of the Port. To this there appears to be no objection, and
- the necessary words have been mserted i section:6 of this Bill. Then with regard to
section 14, the Government of India is of opinion that the fee of Rs. 30 per meeting, which
it was proposed should be payable to every trustee for attending meetings of the Board; was
too considerable a fee for so small a port as Aden, aud it has suggested to this Government
that the corresponding provision of the Rangoon Act might be followed for Aden. Under
that Act the fee for attendance is'limited to Rs. 106, and it is provided that if more than one
meeting be held in any on: month no rore than one fee shall be paid. That limits the
fee to a gold mohur per month, and the Government of India makes a further suggestion
that ez-officio trustees shall not be entitled to any fee, but only non-official trustees
shall receive it. This Government thinks that these suggestions should be adopted, and
section 14 has been amended in accordance with that view. The next point is with regard
to section 19 of the previous Bill. The last proviso of that section was to the effect that
every officer and servant, if any, maintained by Government on the day when the Act
comes into force, shall, if he is entitled to pension or leave allowances as a Government
servant, be decmed to be lent to the Board on and from the date notified by the Governor
in Council under section 9. The object of this proviso was that on the Act first coming
into operation the Board should take over the existing staff, and after having had time
to look about it, should determine whether it would retain that staft’ or dispense with
any members of it, and gradually make its own arrangements without being compelled
to get rid of all the existing staff and provide its own. This proviso also dealt eguitably
with the officers of Government whose services would be retained by the Board. As
they were to be "deemed to be Government officers, whose services were lent to the
Board, the usual rules which apply to Government servants so lent would apply to
them. The Government of India did not take exception to this proviso, but it says
that it is not fair to impose upon revenues unconnected with the port charges for
pensions or Jeave allowances in respect of these officers, so far as they have heen
already earned. Those servants of the harbour staff who have been hitherto employed
“as Government servants will be entitled when retiving from Government service to pensions
under the rules applying to Government servants ; but some part of those services having
been rendered to the port it is just that a portion of these pensions should be paid
from harbour revenues, and that the whole amount should not be paid at the charge of
the general revenues of the country. The Government of India states its wishes in the
following words :—*In the opinion of the Governor-General in Council, no pension now
chargeable on the revenues should be chargeable upon those revenues after the constitution
. of the Trust.” The clause which has been introduced to give effect to this wish of the Gov-
ernment of India is proviso (b) at the end of section 20—a clause which has been drawn
in consultation with the Accountant-Geperal, and it embodies a principle which I think
the Council will agree is unexceptionable: “ Any pension or leave allowance payable to
any officer or servant of Government employed in connection with the Aden harbour
prior to the date notified by the Governor in Council under section 9, shall, in so far as
the same has been earned during such employment, be 2 charge on the port fund, and
shall be defraved thereout, on the requisition of Government, by the Board.” Then as to
section 33, the Government of India desires that specific provision be wade for landing
and shipping military or naval stores in any part of the harbour which the authorities think
fit or desirable. For that purpose provision” has been made under section 33 (1-b), which
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yuns :— Notwithstanding anything contained in sections 31 and 32, military or na

munitions or stores muy be landed or shipped at any time and at any place .“'1'3]},1.“ Othe
limits of the port which the Political Resident at Aden may deem _convemcllt._ ne
other alteration has been made in the present Bill, in what was section 49, but 1s now
section 48. It is merely a verbal improvement which [ need not do more than just
mention. I have stated ‘the- only changes of any importance which have been made In
the Bill. They do not affect the principle of the Bill vitally, and I t.rust .there will

~ be no objection to the Bill, as now before the Council, being read a first time, and 1
beg to move that it be so.

The Honourable Mr. Forses Apax:—Your Excellency, I have reason to know
that the Bill which was passed through this Council last year gave great satisfaction to
those people at home, who are largely interested in the shipping of Aden, and to most of
the chief residents who are tradingat Aden. Owing, however, to the long delay which
occurred belore the Government of India placed their views before your Excellency in
Council, aun idea got abroad that it was intended to alter vitally the principle of the Bill,
_and to' make important changes. Repeated representations have been made to me from
Aden upon the subject, and | have been urged to do all I could towards getting the
Bill finally passed. How strong was the impression that the principle of the Bill was
destined to underzo a material change, an instance which came before my notice will show.
A gentleman who liad previously expressed a warm and strong approval of the measure
came to me with a settled look of reproach in his eye and a copy ot the new Bill in his
hand, said in a voice quivering with emotion, pointing to one of the sections: ¢ Loouk
at that, sir, all your good work of last year is gcne.” I examined the secti n word for
word, and found it exactly the same as the last year’s Bill, and I think it is well that
the public should understand that the Government of [ndin has made no change in the
principle of the Bill now before us, and that no alteration has taken place except with
respect to the landing of naval and military munitions, and the exemption from toli of
soldiers on duty, their bagzaze and horses. This latter exemption, if [ have been rightly
informed, is already the practice ab A.len, anl has been so for a long time, Government
having itself provided wharfs for the purpose, and private wharfowners charging nothing
when their wharfs happened to be used. L am prepared to support the Bill now before us

' und the passage through all its stages to-day.

Bill read a first time. The Bill was then read a first time.

The Honourable Mr. NayrLor :—Your Excellency, the Bill for constituting a Port

o T R Trustat Aden having been before the Council for over two

R wug’i"" of tho Bill. years and the commercial public of Aden being desirous, as the

2 ; Honourable Mr. Forbes Adam has said, that its provisions

should come into force as soon as possible, and the Government of India and the Sceretary

of State being also anxious to see it in force without delay, I,wish to ask the Council to

assist me in enabling it to pass through all its stages to-day. T beg to move that the
Standing Orders be suspended and the Bill read a second time.

Standing Orders suspended Standing Orders were accordingly suspended and the Bill
and Bill read a second time.  was read a second time. 3

The Honourable Mr. NayLor then said :—Your Excellency, T have three proposals to
il make for amend.lng the Blll The first two are not my own;
they should be in the hands of the honourable gentleman oppo-
site (the Honourable Mr. Forbes A.dam), who was good enough to suggest them, and I lrl)g.)ve
- mysell given notice of them only because it was doubtful whether tTlf} honou 'z,lble gentle
man would be able to be present here to-day. Under section 5, the proposal is that th-
" last word “five” be altered to “six”, Inthe first Bill of 1886 section 5 )roh)oud tl z
the Board should consist of a minimum number of fivé members, and sectilon ]t; S,L md
that three of these membets should be t 1e ex-0 jicio members whose nanes were }rgol))()se_
that section. Section 7 provided that the rest should be appointed by Govem,'b.wtm 13
of these such number as.should from time to time be fixed shall not be )ub]i:bnﬂz 5
Section 7 of the Bill now before us nominates four members out of the nEiniin e
ber of five to be ez-07izio members. Thus only one could be » non-official b ml;m'-
. The Honoarable Mr. Forbes Adam pointed out that this is a smaller'proport'ion Tlf;;,]; tehlé
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public would expect, and suggested that the minimum should be altered to six, leaving
the other sections standing as they are. This Government sees no objection to the
proposal.

The Honourable Mr. Forprs Apay:—I think, your Excellency, you could hardly
get both the trading and shipping interests represented properly without making this
amendment. ,

The amendment was adopted. d

The Honourable Mr. Navyror then moved the following amendment to section 40 :—
“ For the last eleven words of section 40 (3) (a) substitute the following :

Tror such time as « vessel is lunding or shipping any such munitions or stores, in respect
of such vessel.”

The honourable gentleman said:—Your Excellency, I have already explained
the reason for introducing the new clause («) of section 40 (3). The last eleven words of
that clause effect what was desired by the Government of India, but the Honourable M.
Forbes Adam has pointed out that those words might operate unfairly at times, as in
the case of a ship which lands only a few tons of military stores and otherwise carries a
cargo of ordinary merchandise. As the only object of the proposed exemption is that
ships landing or shipping military or naval munitions or stores shall not have to pay in
respect of those military or naval munitions or stores, it seems reasonable that they
should only. be exempted from the liability to rates during such time as they are actually
engaged in landing or shipping those stores. My present proposal therefore is that the
last eleven words be eliminated and those I have read substituted.

The amendment was agreed to.

The Honourable Mr. Navror:—Your Excellency, the last amendment I have to
propose is but a clerical correction in schedule A. The necessity for it has been pointed
out by the Resident at Aden. In column 4 opposite the entry No. 7 ¢Lascars’ Lines,’
for the word ‘ditto’ the words ‘In Post Office Bay’ need to be substituted. There ig
simply a mistake which has crept in unawares, and 1 think the Council will have no objec-
tion to the correction being made.

The amendment was adopted.

Bill read o thivd time and On the motion of the Honourable Mr. Navror the Bill
passed. was then read a third time and passed.

The City of Bombay Municipal Act Amendment Bill.

The Honourable Mr. NayLor in moving the first reading of Bill 'No. 4 of 1888—a
e e Bill to 1mnend the City of Bombay 1\‘[unicip.al Act, 1883, —said :
re::dill;f: Q{Bil] N of 1888, Your .]:,x.cellency,‘ I feel that some glpol()g?"y 18 due to the Council
S for bringing municipal matters again before it, s0 soon after the
many mecting§ which were devoted .to their (!iscu§si011 during the last Session in Bom-
bay. But it is not an uncommon thing that in Bills before local Councils points escape
that minute criticism which the higher authorities bestow upon them, and thus amend-
ments are frequently called for before the final assent of the Viceroy can be obtained.
Phe municipal Bill, which was discussed at such length and with so much carnestness in
Bombay, has however received the assent of His Hxcellency the Viceroy, and this fact
was communicated to this Council at its last meeting. The Bill became law on the 14th
September last. But before that assent was given, the Viceroy desired that this Govern-
ment should undertake to legislate without delay in order to remove the few important
objections which the Government of India entertained to some of the provisions of the
Bill. The objections of the Government of India appeared to be such as this Government
could without hesitation undertake to remove, and therefore it did agree to alter the few
sections of the new Municipal law to which its attention was directed. The Bill which
T am about to ask the Coupcil to have read a first time has been introduced for the pur-
pose of meeting the q\)jectxoqs of the Governmént of India. The objections are few in
number and, considering the importance ani the length of the Municipal Act, I may sa

that the amendments which are to be proposed are not of ‘any material imp,ortance.} Th{:
v—105 ; ;
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first relates to'section 106 of the Municipal Act, which empowers the Corporation from
time to time to borrow or re-borrow and take up at interest money from Government or
from the public,with the sanction of the Governor in Council. Upon this the Government of
India have remarked that “the Governor in Council will be aware of the terms on which
the Government of India came to the assistance of the Bombay Municipality in the carly
days of the ‘indebtedness of the Corporation; and of the restrictions which are imposed
on the borrowing powers of similar Corporations in other parts of India. Ha.vmgw regard
to the reasons which led to the imposition of these terms and restrictions, the Govern-
ment of India are of opinion that in section 106 of the Bill the sanction of the Governgl‘;
General in Council should be substituted for that of the Governor of Bombay in Council.
The effect of the amendment desired by the Government of India is that proposals as to
the borrowing and taking up of money at interest will, as hitherto, be disposed of finally,
not by this. Government, but by the Government of India. That is provided for in section
9 of the Bill. There is a somewhat similar proposal as to section 109 of the Act. Clause
(¢) of that section relates to a matter which has been the subject of recent correspondence
between the Government of India, the Government of Bombay and the Corporation.
“Tn the opinion of the Government of India forty years and not sixty should be the
maximum period within which a loan should be repaid. The limit of sixty years may
stand in the Bill, as such a term may, in exceptional circumstances, be admissible, but the
words ¢ Governor-General of India in Council’ should be substituted for the word
¢ Government.’” Here the Government of India desire that the same power should be
vested in them as heretofore to determine for what period they will allow a loan raised
by the Corporation to run. IFor recent loans the Government of India have decided that
the period shall not exceed forty years, and they have ruled that it shall be usually fixed
at that number of years. It is admitted, however, that under exceptional circumstances
as long a period as sixty years may be admissible and the Government of India do not
wish to limit the period to forty years in the Act. What they wish is that the determi-
nation of the period shall rest with themselves. This is accordingly provided for in section
3 of the present Bill. Section 4 of the Bill relates to section 138 of the Act. = It will be
within the recollection of the members of this Council that section 138 relating to a special
audit of municipal accounts, which may from time to time be directed by the Governor in
Council, was introduced while the Bill was under cousideration, by the Honourable Sir
Raymond West. The question was discussed as to whether auditors should be appointed
by the Corporation or by the Government, and it was decided that the auditors should
ordinarily be appointed by the Corporation, but that Government might, whenever they
thought it desirable, order a special audit, but that the cost of any such, special audit
should not, without the consent of the Corporation, bé chargeable to the Municipal Fund.
Upon this matter the Government of India have made the following remarks :—“The
audit of municipal accounts has two objects. The first is to assure the municipal autho=
rities themselves that their revenue is being duly brought to account ; that the expenditure
of their officers and servants is such as has been sanctioned by themselves or by proper
order; and that the accounts presented to them contain a true statement of their transac-
tions and affairs.  The second object is to assure Government, as the authority which has
conferred by legislation upon the municipal authorities certain powers of taxation and
expenditure, that the levy and expenditure of the taxes is such as has been authorised by
the Legislature. This se(.:o.nd object can only be attained by the employment of auditors
independent of the Municipal authorities, and in practice the Government would not
ordinarily appoint such auditors unless, upon the representation of persons interested, it
has reason to believe that an enquiry ought to be made into the proceedings of the Muni-
cipal authorities. But when the Government considers that such an enquiry is necessary
it should, in the opinion of the Governor-General in Council, be entitled to charoe the
cost of the audit to the Municipal Fund. In this view the Proviso to section 138° sub-
section (1), appears to the Governor-General in Council to be open to objection.” “This
objection appears to me to be a reasonable one, and this Government has ‘also cgmcm:i‘egl
ix_x it. It is now therefore propqsed to enact that the cost shall be chargeable to the Muni-
(l-:il all F;md. % ll].lust say t.ha:t tlus p.liws-wlil gfu:ms a ver%r. proper one. A special audit is not
ely to be of frequent occurrence—probably none will be ordered at all. unless there
appears to he something wrong which requires looking into—and when such an audit - is
directed it will be as much for the satisfaction of the Corporation tlremselires as of Gu l £
ment.  The next important change is that which is effected in section 7 of the Bill S ?[l‘]llle-:
proposal there is to exclude petroleum from the articles upon which the Corporation shall
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be entitled to levy a town-duty. With regard to this, the reason of the objection taken
by the Government of India is “ that Schedule H, which includes petroleum, ottends ag ainst
the ru},e that where a duty is levied for imperial purposes town-duty should not a?so be
taken.” When the Bill to amend the Municipal law was first prepared, petroleum was
not included in Schedule H at all. Tt was made liable to a town-duty subsequently by a
special Act, which came into force on the 1st October 1886, and from that date a town-duty
has been levied upon it by the Corporation. = Since that, the Government of India have
also thought fit to impose an imperial tax upon’ petroleum. Thereis no hardship in
asking the Corporation to forego the duty upon that article and in subjecting it to the
general rule that upon no article on which an imperial tax is levied shall a local tax be
resorted to. The object of section 7 is to give effect to this rule. But in order that the
bu’dget arrangements of this year shall not be interfered with, section 1 provides that

* section 7 shall not come into force until the 1st April 1889, so that until the 31st March

1889 the present arrangements will continue under which a town-duty is levied on petro-
leum. T may give a few figures, which will, T think, satisfy the Council that in asking
approval of section 7 of the Bill, I am not asking the Corporation to give up anything of
very-great value. The duty, as I have said, was introduced on the 1st of October 1886,
and up to the end of 1887-88 it had been in force for eighteen months only. The figures
of the year 1887-88 show the remarkable fact that the exports from Bombay of petroleum
exceeded the imports into it, so that the town-duty during that year resulted in a loss.
The imports were 34,15,000 gallons, and the exports 34,26,000, eleven thousand over and
above the imports. The collections were Rs. 1,67,000 and the cost Rs. 1,75,000. The
loss to the Corporation on this article was Rs. 3,500.  Of course it may be said that the
year 1887-83 was an abnorwal year, and no doubt it was, because in the half-year between
the 1st October 1886 and the 31st March 1887 the net revenue realised was Rs. 73,000.
But the fact that in one year the tax on this article may result in a loss shows that the
results of the taxation of petroleum are very uncertain indeed, and that the tax is not by
any means a good one for municipal purposes. And there is every reason also for saying
that it is a tax which the Municipal Corporation can very easily do without. There are
several other articles in Schedule H which are liable to town-duties, and some of those ave
not at present taxed atthe maximum rates. In the last_budget the rates on grain
were reduced from five annas to two annas per khandi, sugar from,seven to six, and

taxes on other articles, and the exclusion of this one article will not make any real
difference in the resources of the Municipality. Section- 5 of the Bill amends certain
sections of the Actin which an expression has been used to the eftect that certain
State property vests in the Secretary of State for India in Council. This is a
minor point, the need for amending which can, perhaps, only be appreciated by lawyers.
But the Government of India have pointed out that it is incorrect to say that public
property vests in the Secretary of State for India in Council. He is the person in
whose name conveyances of public property in India have to be made, butthat is the
result of a special statute. Public property in this country, as in Ingland, vests in Her
Majesty, and the Government of India desired that “in the event of legislation being
undertaken, the Jegal advisers of the Governor in Council should be consulted as to
the propriety of describing State property as vested in or belonging to the Secre-
tary of State for India in Council,” and as to whether it was not desirable to amend the
Municipal Act in-this sense. This was done,and the Honourable the Advocate-General
has advised Government that in his opinion the expression vesting in the Secretary of
State for Indiain Council,” although having the pretence of conciseness, is in reality incor-
rect, and that it would be better to employ either the accurate expression ¢ vested in
her Majesty ” or the loose and popular expression “vested in Government.” Having thus
a choice between an accurate expression and a loose and popular one, I have thought it
wisest to select the accurate one, and it is accordingly proposed to describe State property,
in the several sections iu which is mentioned, as vested in Her.Gracious ‘Majesty. One
other section of the Bill, vz section 6, I have inserted, but not at the request of the
Government of India, in order to provide for a rather scrious omission in sub-section (2)
of section 308 of the Municipal Act. That section re-enacts section 196 of the previous
Municipal Act of 1872 and whilst sub-section (2) of it makes provision that the Comumis-
sioner may require the removal of any structure or fixture set-up in contravention of .the
Act, no provision is made as to any structure or fixture set-up before the Act came
into force. The consequence would be that if the Commissioner served a notice upon a

So there is plenty of margin for the levy of
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he might be met with the reply, ¢
and ﬁlorefore under section 208 you
egal quibble I propose to
2) of the Act as well as
as it stands, and

person toremove any offending structure or fixture,
put it up before the Municipal Act came into force,
cannot compel me to remove it.” In order to preventany such 1
refer to section 196 of the Municipal ‘Act of 1872 in section 308 (2) 0
to the new Act itself. These are the whole of the proposals of the Bill
I beg to mové that it now be read a first time.

Bill read a first time. The Bill was then read a first time. :

The Honourable Mr. NavLor :— Your Excellency,—As this is the last sitting of this
Council at this time of the year and the Government of

Mr. Naylor moves the sccond  1p,4ia have asked us to legislate, at once and it is desirable
reading of the Bill. that the Act should be passed without dela};ﬂ—es|‘»ecm|ly:0n
account of the amendment T last spoke of, I hope the Council will not object to st-gndmg
orders being suspended and to the Bill being proceeded with through all its stages to-day.

The Honourable Mr. Sayani said :— Your Excellency,—Before the standing orders are
suspended and the Council read this Bill a second time, I wish to say that' a good dgal of
diseussion took place upon several matters concerned, and T would like to make a rémark
as to sections 4 and 7. As the Honourable Mr. Naylor has stated, these are the two most
important points—one dealing with the question of the audit, the other the deprivation
of the Corporation of the power tolevy a tax upon petroleum. As to the former, a great
deal of discussion took place when the matter was before this Council, and it wasa sort of
a compromise that the Municipality should have its own audits at its own expense ; but that
if Government desired to have the Municipal accounts audited it should not without the

“consent of the Corporation charge the expense of such additional audit to the Municipality.
But] now it is proposed to impose the burden upon the Municipal Funds, and I submit
that before that is passed into law it is right that the Municipal-Corporation should be
allowed to make what representation they may think fit upon the subject. . In the same way
with respect to section 7, I submit thatit is also fair that the Municipal Corporation should
have an opportunity of making any representation they may think proper. No doubt, as a
matter of fact, there has been a loss on the tax on petrolewmn. But one year there may be
a good deal of profit and the next year aloss. Thatis simply a question affecting the
merchants. They may import in one year a great deal more than there is immediate
demand for, and a great deal of it may be re-exported. But if an average were
taken, I think some profit would be shown, otherwise there would be no necessity for levy-
_ing a tax for any purpose whatever. The Honourable Mr. Naylor said that even with
petroleum removed from the schedule. there arve still several other articles in the same
category, on which the Corporation may increase their imposts. But these are articles of
a class that the Corporation always feel very reluctant to increase imposts upon, therefore
I think the Corporation should have an opportunity of making representations before the
Bill passes. No doubt it is introduced into this Council in accordance with the promise
to the Viceroy ; but I take it there is no necessity to pass it immediately, and without the
Corporation having an opportunity of expressing their views. ¢

. The Honourable Mr. Nayror :—With regard to the removal of petroleum from' the
schedule of dutiable articles, no doubt it is desirable that the Corporation should have
power to spread its net and make it as far-reaching and as easy to fill as possible ; and if
1t were merely a question as to whether one or two articles should be inserted in the schedule
I would have two instead of one. But the question is not one of that nature : it is whether
an article upon which the Government of India levies a tax—an imperial tax—shall also
be subject to local taxation. I think whatever representation might be made by the -
Corporation on this point, this Council would be inclined to give heed to the desires of
the Goyernment of India. Any additional taxation which the Corporation wishes to
levy may be distributed over the other articles in Schedule H, without any great injustice
to any class of the community. The loss occasioned by the prohibition of a bax onJ etro-
leum may easily be recouped by an increase of the duties on other articles, Oulp last
 year the tax on grain was reduced from 5 annas to 2, on sugarfrom 7 annas to 6 a);d on
ghee from 10 annas to 6 annas per maund. Therefore the Council, I think, ma,’ safel
old that no necessity has been made out for deferring the further progress of they Bill on
this score.  As regards the other point, it is one which relates to ao)rinci nle dl £
if the Council were in possession of the views of the Corporation con(l:crninlcr l{;’h::pr?:(?i"
- ¢ 5 ) 2z
ple, 1t would stlll ‘be a matter w hlcl} we must decide according to our views of right and
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wrong. I think therefore that the grounds urged for delay are insufficient. I would add
* that the Bill was published on the 22nd September, fourteen days ago, and if the Cor-
poration had desired, they might have made a representation on the subject of it ere now. =
They have not been without time for this ; there hasbeen a meeting of the Corporation -
in the meantime, but I speak in the presence of the President of the Corporation, who
“will correct me if T am wrong, I believe no mention was made at that meeting of any
desire to have any alteration made in the Bill. One reason of great importance why we
should pass the Bill to-day is, as I have already said, the need for the early enactment of
the section which refers to section 308 of the Municipal Act, and another is the urgency
ofthe amendment of which I have given notice to-day, which is to provide for the continuance
of the rates and taxes which have been sanctioned by the Corporation for the current year.
The Solicitors of the Corporation have pointed out the urgent necessity of this amend-
ment, and it is very important there should be no avoidable delay in its passing into law,

The Honourable M. ForBrs Apax:—Your Excellency,—I certainly sympathise
with the principle that no Bill which is of interest to the public, after being read for a
first time, should be further proceeded with without an opportunity being given to those
interested of expressing opinions and passing criticisms. And although the fives which
once raged so fiercely have now almost burned out and have only strength left to
emit an cccasional faint and feeble flicker, still. the Bill before us does include matters
interesting to those watching municipal affairs, and it is not unreasonable that they should
wish to be heard. T believe, nevertheless, that nothing can be gained by further delay,
and it will be well if to-day we should pass this measure. There are, as the Flonourable
Mr. Naylor has said, several important reasons why the Bill should become law as
speedily as possible. But one or two observations occur to me. As to the clause affecting
petroleum which the Honourable Mr. Sayani has called attention to I would like to remark
that petroleum might well bear both an imperial and a local tax. On the other hand,
the Corporation is perfectly able to provide for sufficient taxation -without resorting to
petroleum. As to loans the Government of India wish to retain control in their own hands
as before. Of course, they have a right to wish that ; buf, recent experience has shown
that occasionally in dealing with the loans of the Corporation they have not exhibited
that consummate wisdom which has generally been associated in the public mind with
the decisions of the finance department at Simla. The Tansa loan furnishes an in-
stance—the first portion runs for sixty, the latter for forty years. The work will last for
centuries probably and will eventually bring in a large revenue. But it must be
paid off within a comparatively brief period, and you have one and the same loan
running for two different terms, which financially is exceedingly undesirable and in-
convenient. The Government of India can have no special love or particular predilection
for forty years, for they have just sanctioned a Madras loan for fifty years. They should
I think lay down some broad principle for the guidance of corporations and others,
and not let such matters be entirely at the mercy or the caprice of the head of the
department for the time being. My opinion is that the local Government, being more
in touch with the nature of the works for which loans are wanted, should have the
power to determine the conditions. They would be in a better position to judge.
With regard to section 138 and the special audits, I think the Municipality should pay
the cost. It was a compromise. I wasin favour of the Corporation appointing their
own auditors ; but that was overruled by a majority of this Council. "As it now stands in
the bill under discussion, seeing that the power is given to the Government to appeing
special audits, I should like to have had something put in to limit the number of such
 audits in the life-time of a Corporation. These arc points which I consider are of
importance, but at the same time having considered the matter very fully and carefully
I have come to the conclusion that there is nothing to be gained from delaying the
passing of the Bill to-day.

His Excellency the Presipent :—Does the honourable member wish to press his
objection ? ! : ;

The Honourable Mr. Sayaxt :—I only wished to make the suggestion, your Excellency, |
but seeing that the majority is against me I will not press it to a division.

His Excellency the Present:—The only thing I wish to say is that, I hope, the
honourable member will understand that if this Bill was due solely to the initiative of
this Government I should be willing to postpone it. I have previously shown that nothing
is further from my wish or from the wishes of this Government than to prevent the Corpo- |
ration from considering carefully measures affecting the interests of Bombay ; but we are
v—106 Lo
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er a curious predicament—the real honourable mover is absent ; this 'Bﬂl 1590 211112 :
sitio? n orphan; its parents are not here, and having promised to the f}roveuillllG :
f Tndia to legislate without delay, the honourable member will see that it is absolu ea)s’
geessary that this Bill, in accordance with that promise, should become law as soon

n !;g orders suspended Standing orders were then suspended and the Bill was
Bill vead a second time. read a second time.
gl : The Honourable Mr. Nayror moved the addition to the

Bill considered in dotail. By of the following section :i— :
Section 8. For Section 9 of the Schedule R annexed to the said Act, the f'pllowmg

section shall be deemed to have been substituted from the date on which that

Act came into force, iz, — . ;
“9, (1)—The several rates, taxes, tolls, and duties the rates for Iev.)q 02 \:lmf:.h wzalre

; fixed by the Corporation under the said Acts tor the

gﬂ?}feﬁﬂiﬁf’;ﬁﬁf 3‘},’:2{'} period during which any such budget estimate 1s In

ihis Act comes into forco operation shall, subject to the provisions of Section 196,

to continue leviable for that  |e Jeviable in respect of the said period, as if the rates for

Dot levy thereof had been determined by the Corporation under
this Act, nothwithstanding that the said rates, taxes, tolls a.nd‘duties, or any of
them, may have been fixed at rates or on articles at or on which corresponding
taxes are not imposable under this Act.

(2)—Sections 144 and 145 shall have operation on and from the first day of April,
1889, only ; and the sums payable to the Corporation in respect of the period
aforesaid by the Secretary of State for India in Council or by the Trustees of
the Port of Bombay in liel} of property rates, under the said Acts or un(}er

section 86 of the Bombay Port Trust Act, 1879, respectively,
Bombay VI of 1879. shall be paid as if this Ac‘i);’ had not been passed.” : y

The honourable gentleman remarked :—1I have already alluded to this motion the*
~ object of which is the substitution of a new section for section 9 of Schedule R of the Mu-

nicipal Act. The schedule in question contains sundry provisions which do not form a part
of the permanent enactment. They are temporary provisions for facilitating the transi-
‘tion from the old state of things under the repealed Municipal Acts to the new state of
ings under the new Act. Section 9 at present is :—

“9. The decision of the corporation under the said Acts as to the rates
~ Banction of property-taxes and &b which property-taxes and the rates at which and
- town-duties given beforo this Act the articles on which town-duties shall be levied
- comos inio foreo to continue valid-  quring the time for which any such budget-estimate

~ i3 in operation, shall, subject to the provisions of section 196, have the same validity
“as if this Act had not been passed.” :
" The object of amending the section is to substitute for it one which covers all rates
‘and taxes for the current year and also to make provision that the liabilities of the
Secretary of State in Council, 4. ¢. of the Government and of the Port Trust, shall continue
same up to the 31st March last as if the Act had not been passed. By an oversioht
it is difficult to account for, the present section 9 omits to mention the tax on car-
and animals and is oth.erwise not sufficiently comprehensive. Mr. Leslie Crawford
Solicitor to the Corporation, has approved the new section ; so also has the Municipzﬂ’

issioner, and I think the Council will have no difficulty in accepting it

‘amendment was accepted.

d  third time and On the motion, of the Honourable Mr. Nayror the Bi
i then read a third time and passed. et

cellency the Presidgnt then adjourned the Council,

‘ rderqf His Bacellency the Right Honowrable the Governor in Council,

£y © . J.J HEATON,
e Ao Sep;‘gtary to the Council of His Excellency the
e & nor Qf“ 3ombay for making Laws and Regulations.
-.;51@- S e e :
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