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@iSe1Jctmte paging is ~·i~~n to this Pcwt, in o1·de1' thett ii may be fil ecl as· n sepm·~te compilal.ion. 

PART V -• 

PROC,EEDINCS OF THE LEGISLATIVE DEPARTMENT, BOMBAY • 
• 

The following Extract f rom,' the Proceedings of the ·Governor Qf Bombay 
in the L cgis1'Ltive :Oe.pm~tment i<s -pub,ished for genentl information :-. '.._ . . 

. . -A bstmct of i lw P1·oceedi'ng~ '-c>/ tiw' ·Goiinci{;. o]: t(t; ,(J,ov.e1·no,r of )iombcq; assembled 
· jm: .the · ·p1.t1]JO~e of makintJ-. Laws- ctn~t · Reg~tlations ~tnde1: tlw provisians. of 

'' TnE' INniA~· C~mN.piLs -'Ac:r·; 186-1.." · '· · ' · · · · 
• i •• •,.. • • . ' . . .. 

The Council met at ·Poona on S~tlirqay the 6th ~l!-Y of October 18881 at 12 o'clock, 
noon. ' • · '. · · · ' · ' 

. . .. /!RESENT: . 

His Excellency the Right Honourable Lono REAY, ·LL.D., G. C. I.E., Governor of 
Bombay, P1·es,:ding. · 

Lieut.-General His Roy<tl Highness the DuK ~<: OF OoNN.A.UGHT, K.q.,K.T .,K.P., G.C.I.E., 
G.C.S.l., G.C.'M.G., C.B., a.~.(\!. 

The Honourable. J. B. RICHEY, C.S.I. 
The Honourable .T. R. NAYLOJt. 

The Honourable F. Fonm~s ADAM, C.I.E; 
'l'be Honourable R:to Bahaclur B EHECHARDAS V EEIAIIlDAS. 

The Honourable RAHIM'l'ULA MAHAliED S'AYANI, M.A., LL.B. 
Papers presented t{) the Council. 'l'he follo\ving papers were presen'ted to the Couq~il :-

1. Petition ft:om B:ilabhai Damodhar and others, 'ownet·s of salt works in the Island 
of Karinjah, dated lOth October 1888, submitting objections to some of the 
sect.ions of the Salt BiJ~ ~ - .!: · 

2. Memorandum of ob.j~a'ti~n's to the Gujarat 'l'alukdars Bill from the Thakor 
l:3aheb of Limbdi, without date. · 

The Gujara't Ta'lukda'rs :Bilt 

The Honourable Mr. J{.rdHEY said :-Your Excellency, since the consiq~ration of the 
. . . . d ta'l f Bill 'at the last meeting of the Council a. further memorial Ot' 

h CB~~~de:~~dm e 
1 0 

· rathel.' memoran_dum has come to hand from the Thakor 
t e 

1 
re · Saheb of Limbdi Ul'ging some objections with which we have 

already dealt and one or tw_o points which were not considered at the last meeting 
v.-103 
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· . . h 0 -1 'th the readi'ng of this 
of this CounciL ·It is not necessary to deta1~ t e. ou~CJ. WI alread dealt 
memorandum, for all the most important cons1derat10ns m It. have. been ·ky t the 
with either in t.he speech of the. honourable mo':er of the Bill, or m TfY ~·e~Sah:~ has 
last meeting or in t-he report of tho Select Committee. But as the 'I bai,OI . . 
reiterated so'me of his objections ·apJ)arently carried away by some erroneou~ nnpressJOnl, 
I may perhaps take up a little. ti~e in noting one or two of them. In the thml paras-rap 1 

he objects to the repeal of tJ.i,e '. provisions of the ~ct of 1862. which affect t~e. propr~=t~7t 
ril7hts of 'l'nlukdars. But he is ··here under a m1sapprehens10n, as the pro~ISJ~ns a~ 
repealed. Pm•a17rapb 6 asks that the provisions should be re-enacted, whJCh 15 qmte un· 
·necessary. He "renews the objection as to the application of the Land Revenue -Code 
which, as the Council is aware, is already applicable. In p_aragt·apl;l 7 ·he ur·ges that the 
opet·ation or the .Act should be limited in the int-erests· ?f .himself an~ _tht·ee 01' fo~t: other 
Chiefs of Kti.thi;i.wti.r. Then he sn.ys: "'l'his will exclude from opera.t1on estates_hl,e th_ose 
belonginl7 to· the State ot' Limbdi and other >States o~ K:tthhiw:td which ~re Jmpar:tlble 
by reaso~ of the rule of. primogeniture obtaining, aud in resp~c~ . of w~.11ch t:1e ,7arna 
payable is either .fi..-r.ecl by the Pct'll}anent Settlement of 18?7•. or. var~ab~e m con~equence 
of no objecti011s . .J>eing ra.ised py the Chiefs -r:·hen some 1_ns1gmficant mcrease was made 
in the amount. 1n est.ates· like these there 1s no occmnon for· a B.evenue Survey or 
fo1· a Settlement R.el7ister· 1 or for partition." The contents of this Bill were befor·e the 
public for six weeks ~nd ·we .receiv.~ rl no petition fl'om any one but the 'l'hakor Sabeb 
of Limbdi and three or four other Chiefs who have -small interests, and be asks ils to make 
a-n exemption to excli1de him and 'these others from the operation of this .A·ct, but his 
memorial does not afford any basis for exe~ption. There' at·e' larger estates t.hau these 
in Broach which are ·entii'ely p1·imogeniture· estates and they have not asked for any 
exclusion from the .Act. The ~rhako.r Saheb asks that the provision!;! of the .Act be not 

· made applicable to estates in respect of which the }a;n~a is fixed. But besides his there 
- . are other estates with fix.ed ja-ma, and we cannot· make this a test. We should exclude ,a 

considerable number of 'estates with fixed }<m~as·: Wjth regard to Bill section 5e, the 
~hakor Saheb asks that it shall )Je altoge.ther. expuQged'. He says -: ··" It relates to 

. IJ).attflrs between. ~he t:l.lukdar OI) the. one .hand and peopl~ havi?g a kind of interest in his 
estate on the other; the:>e ~ave nothing to .do wifih ~he Revenue .. Administration ·of the 
taluka, ·by which is . 'unde1·stood .the . reo:nlation 'of. the 'relations of :the t[tlukddt• with · 
Go:vet•mnent in matters _of revenue." As I have said, ilO' gl'eater har~l sliip could be done to 
the t.alukdars than by ~he refusal of Governmet1t to record any alie1;1ation. ·, 'l'he TMkor 
S:Lheb does not recognise the fact that this Bill is prepared, as it is, both in the i.nter~f)ts of 
the t:Hukdar and the public. The paragr·aphs of the memorandum which follo'l'! 'have ~li·eac1y 
been dealt with and can hardly be :said to call' for furthet· explanation . . The Th:i.kor 
l:laheb suggests some maximum limit as to the assessr.nerit o~ ·t:t]ukdari estates, 'but as I 
l1ave alt·eady explained we do not exact the full demand for the talukd{tr's estate and 
there are habitually abatements of from 30 to 50 per cent.· Then the 'l'h:tlwr S:theb .says of 
the Bill, section 29, t-hat it ''introduces a cbauge in the present system of police establish~ 
ments in t:\lukda1·i villages; in some of them, those, fot· instance, belonginl7 to the Limbdi 
State whe1·e the only police officer provided for by the State at its own expe~se is the M~tlchi 
and 1;10 one else, the cha~ge would be very mar~ed, .and contrary to the implied under
standmg of Governii_tent ~vJt.h th_e t:ilululars. Or?manly the expenses of the police should 
be borne by the ruhng power d1rect; aud accordmgly t.he t;\.lukdci.rs of .Ahmedabad, when 
~hey enjoyed such power, t~sed to pay _the expenses." _There is a misapprehension-there 
1s n(} change contemplated m the practwe as regarqs pohce e~tablishments. In the oril7inal 
Bill in was proposed to make the Mlukdar responsible fot:;.;aJl~villaae establishments" but 
i~ Select: Commi~tee it was held that thi~ would ~e g~ i,~J~\4~oi;r~r."' The pr~s~~t . .r:·ovi
s.lon. ~as accordmg!y adop.ted: In old times bes1;Je S'o.~e;:•PH~tary respons1b1htJes full 
l1abihty for the Police of l11s v1_lla~es ~ell upon a talr~~tir:t~.Nrhi 'he Lad to make' good any 
losses by theft that oc~urred w1thm h1s ?state; u~w : ~~ ·gas · to pay a· few village officers. 
Dut we ask(t.% t:ilnkdars,t.wh?.ru th.~! ;v1sh t~ a~pol'n{'a pate!; . theh: nominee is accepted 
except whel'~ · the uUukdU;r •IS a Clnmnal, aud then we overnde h1s nomination. The 
'fhak?r.~~~~b.~rat?er taxes :OJ:~ .cr~dulity ~vbe~ he speaks lof, th~ .Talukdars as "ruling 
P?W~l ~· .. ,l hey )Ytlre never lllhng po'l'l ers. They range from feudal. chiefs of some 
~hgntty to ·~t:~J~ ·small. headmen ~f. two or three villages. So there is no transfer of 
J!O'!'er frorqttp~·-~lukd:ir to the Bnt1sh Go.vernment. .'l'he Tha.kor Saheb objects to the · 
hm11i o~e ?f~~licumbrance~ ·to the tal~kdar's owt;~life, but there is nothing further in the 
me~ori81~ h1&it has not_ already been d1sposed of, and I think t-he Council may accept the 
. . 



PuT VJ THE BOMBAY GOVERNMENT GAZETTE, NOVEMBER H, 1888. . 386 

cencl.usion aleady arrived at that no harm will be done to the TMkor Saheb or any of his 
. brother Chiefs in Kathiaw:ir. · . 

Th~ Honourable Rao Bahadur BEaEORARDAS Y.E;~IARIDAS moved the following amend-
ment; mll. :- · · : .. . : 

' .. 
"Section 29.-Add .( 4)-Provided that the said oharges shall not exceed the scale 

prescribed for Government villages of similar size and importance; nor shall such 
char·ges in any ('.ase exceed the difference betwee'n the total survey assessment of 
the E:state and the amount of jama." 

The honou.rable gentleman said :-My Lord, this amendment though l~te, will,, I 
hope, commend Itself to your Lot:dship and to the honourable members of this Cou~cil, 

• as necessary to prevent misunde.rsta.nding or possible misinterpretation of the ObJect 
of the Bill. Government can cet·tainly have no wish to burden a talukdar with poli~e 
e~penses beyond the margin of profit left to him, no~ beyond the actual needs of h1s 
VIllage. But the provisions of the Bill as they st,i),nd at present appear to be somewhat 
vague and too wide, and· it is therefore desirable to cre'arly define the responsibilities of 
the t.ilnkdar in this important matter. . · · · · · ~ · · · · 

The Honoura.bl~ M:r. RICnEY :-As a rule the police · charge!! will never amm~nt to 
m01:e than the amount which would be payable in ~ Government village. But I should 
d.es1re very strongly to keep the police responsibility"ep.tirely separate from revenue respon
Sibilit)7·. The revenue liability is one attaching to the land, its incidence is clearly defined 
and plac~cl beyond all question. 'l'he .t:tl~kdar's police l'esponsibility is more of a .personal 
nature aucl refers .to the characteristics of his tenure o.nd his previous historic position with 
l'egard to the Government. If there were no black sheep one might say-let it be as the 
honourable met;i1ber suggests. But, as I have already ·explained, where the talukdar him·
self is a doubtful clu!l'acter, it is necessary that the police. patel should be strong. enough 
to hold his own in the village . . If the 'ta,lukdar is actually criminous and we were unable . 
to control his .propen~ities through a strong patel, the alternative woulfl ·be some inter
ference with the m~nagement. · A case .in point is this :-a t{~lukdU.r has magisi:teriat 
powers and uses .thetu .t9 recover very . valuable 'property a portion of which he steals and . 
hicles.in his village; he· arrangPs, with his police. pate!, who with hifil chaukidars assist him 
~o keep possession pfit. \V:hen the cit·cumstances come to be known, the talukdar loses . 
his uia.g-istet·ia;l, .powers and after tlu~t cannot be .. allowed to uoini'nate a police pate!, for 
that . ~fficer would not- be able to hold his own ngainst a.ll the inUuences against him. Such ' 
a ca;iie came.uucler my notice liS T:ilnkd:tt·i SettlemeJ.lt Officer, and I thin~ I put in as patel 
a pe.i:Jsioned ·policeman who got Rs. 10 or Rs. 15 pet· month;· . No smaller salary would 

. do . . :Under such circmustances as these we should not be able to put in a proper person if 
my honourable friend's amendment \vere carried out. I should be sorry if this were the 
case, and I think my friend after this explanation will be willing to accept my view of the 
mattet;. 

'I.' he Honourable Rio Bahadur BEnEcUARDAS VERARIDAS :-The Honourable Mr. Richey 
·desires to keep the police responsibility separate from the revenue responsibility, but I 
must· admit that t.hi!-1 amendment is based on the view taken by the honourable member 
who first introduced the Bill. He is right, however, in mentioning the nature of the 
exceptional cases. · These I su ~mit are .ver·y rare and may therefore be specially provided 
for. But I do not. think it pt·oper to let such rare cases govern a general provision for a 
penn anent police establishment. I ha~e. certainly·no objection to make a special wo~ision 
for tbose cases if the Ho~.?-.~~;~1~- ]V~r. Richey so desires. ·.: i~ ~: .' · 

The Honourable Mn!,;;'~l9fi.Et. :'-That would be possible, but it would be re9,undant. 
We cannot go on the ass{ti#pti~M t~f)ot these power" will be abused. We do no~ find our 
magi~trates abuse their po\\iO.v~;of;_-: 'f!,xing the emoluments to. be paid by vatandars to the 
officiating pate!. I don't think "'~(~member, a case in wliich such .comp1aint has been 
made. Some discretion must be left, an~ it would be a pity to call atterit'ip, to miscon
duct. by providing for it specially . . I submit, Your Excellency, that ~o ~~for amend-
ment has been made o.ut. . . · 

. His Excellency the PRE!;!IDEN'.r (to 'th.e Honourable R:to Bahadur.,' ~e.nep~~rdas) :-· 
Does the honourable member press .his objection~ . .:.:: . , • .. ·. ·· 

The Honom:able lUo Bah:i.d~r BE~ECHARDAS VE~ARlDAs-.-.-No. , your E~~llen9y, I will 
withdraw it. · ' . · 
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The amendment was accordingly withdrawn. 

The Honourable Rao Babadur B~o:HECR.\RDAS VERARIDAS then moved th~ following 
amendment :-Section 32, sub-section (1) substitute "41 " for "40" in hne 1, add 
"48" after "44" in line 2, and add "69,' 73" after "inclusive" in line 3. 

. The honourable g~htlemn.n said :-My Lord-:-! v~nture to submit t.hi~ amen~me~t 
also at this stage of the proceedings, because its ohJ ect 1s to. supplY: ~n omiSSIOn ~h!Ch IS 

due apparently to nothing but ovm·sight and to make certam provlSlons of the B1ll. con
sistent with its avowed priuciple. All trees in til.lukdari estates undoubtedly vest m the 
Talnkdars irrespective of any concessions made in the case of occupants of ~overn_ment 
lands. Section 40 of the Laud Revenue Code has consequently been declared mapphcable 
to talukdari estates, and this being so, there .is.'no o~ject in letting Section 41 apply to 
these estates. Similarly it is not contemplated:·r.o· int.erfere with a Mlukd:h·'s right to put 
the lands of his estate to auy use he may COI~ sideJ' necessal'y, and with this view Sections 
65 and 66 of the Code have been declared inapplicable' to those estates. As a necessary 
corollary, Section 4·8 should also be declared inapplic:.ble. As regards Section 69 I am 
respectfully of opinion tha.t it could never haye been the intention of Government to 
reduce the t!~lukda1·s to mere survey occupants in the matter of their rights to mines. and 
minerals. Clause :J of the section, i~ . i~ tme, protects existiug rights, but primtl facw, all 
mines and minerals in talukd:.hi villa*~s vest in the Talukdar, and the application of the 
section to . t!tlukd!it•i estates is consequently. totally unnecessary. Section 73 clashes with 
the principle of ·the Bill and may also be omitted w!th advantage. 

The Honom·able Mt:. RrcrrEY :-Your Excellency, this subject in Select Committee 
ca.me in for very close criticism from the Honoumble M:t·. Telang. Section 4l of the Land 
Revenue Code contains the following,-"The right to all trees, &c., except so far as the 
same may be the property of individuals or of aggregates of individuals capable of holding 
property, vests in Government." It must be remembere~ tha t Mlukdars, as the name is 
now applied, are only one section of a class to whom this Bill will apply, it will apply 
to kusbaLis, mehwasis, nniks, and it becomes necessary to take very great care that we do 
not make away with any rights which DO\V vest .in Government . . It is true some of them 
are pt·opt•ietor·s of tbeit· land, but we do not define mehwa.~i, kusbc~li and nc~ik. 'l'hese terms 
have never bP.eu properly defined. But it is bettet· to err on the safe side i.f at all, and this 
clause can do no harm. Then as to Section 4<l, no doubt the hououmble . mover of this 
amendment considm·s that talukcl:trs ~hould have theit• village sites t'lxemptecl from liability 
to assessment. As Your Excellency IS aware, we have not made the land in village sites 
pay Government as~essment; they are already liable, but we have not e~ercised our 
powers in this respect, though it would be perfectly legal to do so. If we should exercise 
these powers there is no reason why t:~lukd:iri village sites should not be included in the 
general assessment; rather the contrary, for t:i.lukdars receive payment ft·om non-aat'icul
turists for the sites of their houses. lf this amendment were passed the general public 
would have cause to complain. As to Section ti9, the remarks I made as to trees apply 
here, and we are asked to suggE~st t.hnt Government has not a I'iaht to minel'&ls in estates · 
held by tenures which may not exclude. such right. As to Seoti~n 73 there is no reason 
to exclude Mlukcl!trs ft·om procedure which applies to evet•ybody else, The section is 
either harmle~s or, i~ ever wanted f?t' cet·t~~n pur·poscs, ~t is useful. The subject was 
oarefu.PlJO?~stdered m ~elect Committe~. Iherefore, I thtuk ~n the one side it would be 
safer ... ~.p!1'~,9,!}':the other s1de mot'e converuent to leave these sectwns as they stand, · · 

'.t)~~)Ionourable Rao Bah;tdur BEHBCI!ARDAs VEHARIDAS withdrew his amendment. 
" .. \.\" ·, :r , . . 

nn( ro'nil " third tiwo a11d On t.he ~otwu of the Honourable }.{r. RIQHEY, the Bill was 
passed. .. read a thu·d tune and passed. · 

,.. . ...... The Salt Bill, 
,., Th~}~~~~prable Mr •. R.ronEY in P~'?posing the first reading of Bi~l No. 2 of 1888, a, 

. . • u n'·L . · h 6 Bill to consohc!ate and amend the law relatma to salt d th 
· ·. ....r. ljl...,.y move11 t e rst It , tl h h . o ' an e 

readiogLt')3iflNo. 2 of 1888. sa xevenue . troug out t e 'Presidency of Bombay, said· Your 
.{.,\·' . · Excellency, we have at present two laws reaulat· th. 1 

f lt. S. d d :.. ·tl 1 A f · o mg e sa e o sa m comes un Cl 1e gen~ra . ct o the Government of' 1 d'· f 1882 
whilst a local Act applies to the Pt·esidonoy ' propet·. About the year lasf i~llo w~s found 
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that .some difficulty arose with r 'lspect. to the working of the Act., which is in force in Sind, 
and It ~as . discussfld whether it would not be better simply to extt-nd the provisions of 
t~e Bombay _Act wit.h such changes as would enable us to snit all the reqnirernents of 
Smd. '.l.'he ~adm· Coll!·t in Sincl passed one ot· t wo judgments which seemed to go 
beyond pt·enously accepted' views of the law as to the manufacture of salt ~nd the im
portation of salt in the pt·ov ince. And theso poin ts wet·e Ul'ged upon the attention of 
Govet·nment :mel it was founcl desit·able to pr·o,·icl <:! fot· t he wants nf Sind in a rnore direct 
man net·. It was subsequently deemecl desirabh1 to ma.ke the review of our Salt Act and 
to take. the oppol'tunity, a t the same t ime -tu impro ve the dt·afting of some of its provisiot;~s 
before tt was mado one fot· t he whol tl pt•e,idency, anfl the t•esult of out· deliberations was 
th_at tl~~ Bill ne w befot·e the Council w:ts clt·aft(;'d. RPally ther·e is very little new in the 
Btl!. lhe old law of ISH is pl'actically rept·ocluced . It is more cru·efully d1·aftec.l and 
has some slight acltli t ions anti modifica.tions ,vbich will conduce to make it more practi
cable and con venien t for executi ve wot·kinO'. B•1t thet·e a1·e two new· features to which 
attentiort might be c;Ll\e1 al' they fLt'e ment. ir;'ned in the Stai·ement of Oltject:S a,n.l .Reasons. 
The sa.lt.-earth pt·ovisions of the Bill were befm·e the public f!,lt' six mouths without pro
ducing any t•ep .. esenbt.ion or petition on the S•lhject. 'l'hc histot·y of these pt·ovisions is 
a simple nne. Ac t X I [ of 1882 does no t prohibit the excwation of salt-l'at·th but only 
the manufa.cture of salt ft·orri it , t.hough •it · does pt·ohibit, the e:o::cava.t.ion of saline deposit 
or· effiJt'esce nce. It 1vas supposed by the 8111 tl :::Ltlt -Otficer•s t hat t-h e e l(oava tion of salt
earth· would be covered by this prohibition and exc ;~v,ition of salt-em·th was brought under 
contt·ol. 'L'h e Sadat· Cont·ts have t'ttled that thi .~ was nil>··r v,:res a nti ha(l no longet· the 
sanet.iou of the l<LW hehinrl it. Upon this ooint [ may •·earl frp:n the·contempomr·y rP.ports 
by Il'lt· . E 1·.•kiue. H e quot.es the t•e m!wks of the As(l ts t<Lnt Commissione1· for ::hit Revenue, 
who says th <Lt ·' i.1 Nort-hern [lul ia th ~ Cout·ts lmve hoi•! that th •J removal of lCth.t• eal·th is 
n,u offe nce and the authoriti e:; 'haY<\ when they fonn·l it n~cess ·'L t'y, been able with the law 
on thei r· sidH to check it. Hec·e, howev~ 1·, the Sa•lat· Court ha•l he\ :1 that it is no offence 
to r·em'lve K tb t: ear th, an•l t.he consequence is a,b·m lanL re.n :> v:tl ovet· a very 1:-tt'!{e p:)l't,ion 
of Sind. :M·xetl wi th a li t tl e w·ote r· <Lnrl b tile•! it 3tt ;>p!ie;; q itit.e su fli1ient salt tot• t 1te use 
of a hon!';ehold for· t he day." This s rwt of t hin;.J; goe!'; ou vury extansively in :3incl, and it 
is desit·able to pt'ov ide a l' t:' lLSO Uah le ch eck. P eople t<Lke ho me thfl s t lt -ea.rth, a.m1 in an hour · 
m· two make salt of it. It i;; o f no' H3e tal.kiug about seat·chin.!{ t.be ho1tses', f,ll. the o:fhers 
cannot tell whethet· thP-y m·e 0ookiug S<Llt ot.· th,Hit· dinne•·. Thf't'e is no othet· way except 
to eh~ck excavation. 1'h t~ m<t. nufactut·e of s1.lt. f l'o:n s .dt-<'arth met•elv imitates the n<Ltm·al 
process hy which- a la. l'!.{e p ll'tion of ou!' s·1\t. i:> mMle. \V tl hwe two p1·o:::e;;ses -one fl'llm 
s<M-wa.te t· a 111l the othet· ft·o m inla.nl br·ine pits. 'l' he>e at·e pits s11nk in sa lt-earth wh<~t·e 
t;het·e. is pleutiful subso il W,rttCI'; the W<ltt:JI' PXtl'f\CtS 

1
the salt . fi'OIIl t.he SJil anu becomes 

brine whic!t when e\'apomt.ed l e;~ves salt. Our wo1·k;; <lt .L<lu\r<\.; hou L are sim ~Jiy d11e to 
a cons icl erable body of s ·tlt s uhsoil b.v thtl Ru nn of K•ttcll. It, is strongly impt•egnated 
with 8alt, in fac t. th e em·th i;; so •n eti m"!S tn'lre than 'half ::; alt anrl the !'luhsoil W:Ltet· which 
is there abundant has b "}come 'bt·ine. You ha \'tl a vet·y great stl'eteh of salt-Ha•·th eonn
try bot·c-!eJ·ing on· the Runn. In th~ min:> eve i'Y de pt·e :>~ l on is filled with <vatet·, it ex.-

' tracts the salt ft·om the e<wth a nd when it e\'aporates a, fter· the ra ins natlu·al salt is de
posited just' 11s salt in the salt-pnus . W e ca,n control the use of this salt natnrally 
mane ft·om salt-eat·th , w.ha.t we want to l)e able t.o do is to contr·ol the at·tifiei<Ll imitation 
of the natnt·al process. This cnn only be dea_lt with as the Punjab Oolll·ts ha"e deait with 
it, by prohibiting excavation. What the people will have to do nndet• the nuw pt'OI'i::;ion 
will be to go to the R t:J venue Officer· and get his pas,; when they want to .e:tcav.1te, to 
make theit· threshing floot·s m· for· mannt·e ot· othet· l(;'g itirnate uses to which · .nt~ ·ono ·Nill 
object. In the Konkan salt-eart.h is use I fm· fish-mu·iug. Vf e don't wish tn hiridc·n· this 
indust1·y · but ratbt:J t' to encourage ' it ~~nrl d evelope it. I believo the public t rL.r; te :·has 
become so much accustomed to it that t\;ley p1·efer fi sh Cltt'ed with salt plus ~.he e::wth 
than· without it, anrl in orde1· to pt·ovide fot· this legitimat.H u:1e of salt-earth a section has 
been intt·odnced that removal m·w be p(mnittHd wit.h11nt a licen~e f,·orn the Collector when 
it is fot· pUt·pos9s of this kind Vve should all(Ow '1enple to t;~ke salt-Nu·th Em: fi~h-cm·ing, 
for Ia yin()' threshing fl.oot·;; or for m··mttre, b ttt i t 01·det• to contt•ol ubuses we want • in' 
Sinn ·a I'e~tot·ation of thH powers in exe1·cise tip to L;3 .~:3 ancl now exerc.'i sed· in tL.e Punj1\b. 
Another imp01·tant change is in the cJ.ir·ect.ion of regula tion of pBnaltie~ and 'the with-· 
drnwal of power f1·orn dPpartmentll.l officers and tt•an:-~fei·ring them to Magistro.' es . 1 
neP.d not sa.v anything furthet• to this C mncil on thll:<fl powt.s, they speak for th~mselves. 
1 huve the honour to move that the Bill be now rtlad a first time. . ' 

v.-104: 



'889 'l'~E BOMBAY GOVERNMENT GAZETTE, NOVEMBER H,· lSSS. (PAR!!' V 

Bill rend a. fil'i't time nnd 
referred to a Select Cum· 

· mittce. 

The Bill was then read a fit•st time, and on the motio'!- of 
the Honotmtble Mt·. Richfly. was refet•t·ed to a g ... Ject Commttte.e 
cnmpost::d of the Hon~ut·able Messrs. Naylor, Mehta and Sayam, 
and the mover. 

The Aden Port Trust Bill. 
( 

The Honourable J.\1r. NAYLOR. in moving the first reading of J~il,l No.
7
3 of 1~ 8 8. a Bill ~o 

vest the P ort of Aden in a Trust, smd :-'Your Exc,·ll ency, :t 
M;. Nnylo; move• tho first is t wo years !I O'O to-day since the late Sir Maxwell .M~::lvill ob-

rondmg of. l:hll No. 3 of 1 ~ 8d. . d ] '? d B'll N 5 f' 18u6 " . t · · o~e of · tame eave to mtro uce 1 o. . o o un ne pm p "' 
const.itutino- a P ort Tru~t at L~d en. On that day - 6th October, 1886-til e B ill which 
he introdu~ed was read a first time and referred to a Select Committee . Th.tt Com
mittee, after seve!'al meetino-s and consultal.ions, presented their report to this. Council on 
the 7th April, 1887. Aftet l)Ublication and after hav ing been bef(n·e the pu.bltc for som <:: 
time the Bill was read a second time in this Council on t he 16th July , I887, _aud al~o 011 
the ~ame day it was read a t hird ticne, and passed. T he ·reasons for constituting a Port 
Trust at Aden, and til e lines unon which the spccialyro ~isions of the B_j ll wc.rc passe~, 
were fully explained by t he Ja.te .::l ir Max.W·lll Meh•ill 111 l11s two speeches tn. th1s Counctl 
at the firat and second readino·;; of the Btl I, anc1 on -the la.ot occa>wn on whwh h.;) spoke 
upon it-the 16r.h July, 188.,7-he explained .that Aden is pre_-emine11tly ~ . forLress, 
and tha.~ shipping and· nt erc~ntile in teres ts there mu~t be subor~matecl to '!llh tary a~1cl 
naval extO'enc1es; and t-he Bdl, as ::um~nded by t he Select Comnuttee, con tamed sevm al · 
important pmvisions, and at the se~ond reading .t~e Hon'hle S_ir ~axwel~ Mel v~Jl him~elf 
asked the Council to approve certam other provJsJOn s, all 'ha VH)g for thetr specml object 
the recil crni~ion of the fact that Aden is pri marily a fortress, and of the lu1perial consider
ations raising out of that f."tct. The Bill, as passed by this l 'ouncil, was forwarded for 
the assent of the Viceroy. In the letter of M:ty 23, 1888, which has already b-en 
communi«~ated to the Council, the Go,·ernment of India informed this Government that 
His ~xcelleucy the Viceroy had felt compelled to withhold his assent to the Bill princi
pally upou two grounds. The first of these . g rounds was t hat l.lJilitary and uaval 
munitions and stores, and vessel" landing ot· shippin <? the siuue, should ha ,·e beeu 
exempted ft·om section 40 of the Bill, which enables the Port Trust, wi th the approval 
of the Government of Bomb>ty, t o fix a scale of tolls and rate.;; on the landitw· and 

. shipping of goods and the use of wharves, quays, and the like. With reo·ard t~ thi s 
point the Go\'!~rnmeut o[ 1 ndia obser' es that Governnient having itself pro~· ided places 
for the landing and shipping of' stores, it seems to the t!overnor-General in Comicil 
that vessels landing or shipping military ,or naval stores and munitions and the stores · 
and munitions landed or shipped should be excluded from the op!·ration of section 40 . 
The. Guvernmen.t of Jndia has also obse.rved with regn.rd to its second objection, that 
sectwn. 41 vests m the Buard t~e_rower, w1th tl;te appru\·al of ~h e Government .Of .Bombay, 
to rem1t tolls a11d rates, but Uns 1s a power wl11ch m the opmwn of the Governor-General 
in Counc.il ~hould be exercisable by the Gov~rnment. of ]~om bay alone. It was to remedy 
these speCial defects and to meet the Wishes of the Government of India that' the 
~ill, whir.~ is now in my_ charge,' was dt·afted. The. defects are got pver by the . insertion 
m su.b-st!ctwn (3) o~ se_ctJOn 40 o[ a new clause; mz. 3 (a), by which it is proposed to 
provide that "nothmg ms.ub-><ectwn (1) or (2) shall be deemed to a uthorise the indusion 
in. ~ny scale fi·amed ~r. arproved thereunder, of any toll, r;~te or cha1·ge in respect 0{· 
rn1ht.a~y or naval m~~utwns , or· stores, or . of any v~ssel ~a.ndmg or shippin_g- any such 
mumtwns o~ s.to~·es. And the sec?nd )MI~t to whwh objec:tion is taken by t.he Govern~ 
ment of Iud1a 1t IS proposed .to provrde fo~· m the present BIII .by vesting in Government 
alone the .rower under sc~twn ·11 t? renut any tolls, rates or cl1arges, cr portions of 
them, levJa~J: und~r sectiOn .40. ~ut although thm;e are th~~ principal objections tukeu 
.~ the proviSIOns of the previous. Btll~ there u.re others wluch have been Jointed out 
m ·the letter of th~ Gover111nent ofl,ndta, ~IH.I w1tl~ regard to which it has beet~ sug ·,·sted 

. that the opportumty should be taken of mtroducrn!! amendments. The fi•·st f tlg · . 
b t · · h ~ · th · B'll · • o lese 1s m a important, 111asmuc: «S m e prevwus 1 section 42 is in confli ·t ·' t) 

sect.i.on 14~ of the Army Act ?f 1881., 'l'he Army Act, which is an Act ,0 f Pa~ia~~~n~ 
applicable to the whule empire, prov1d~s that all officers and soldiers of H . M · t 
oli duty or ou the march and their horses and lusrgage shall be exemp. t ~ 01 aJeS Yt 

~ u·om paymen 
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of duties. or tolls on landing or ·embarking on or n.t any pier, quay, wharf or 
landing place. Section 42 of, the Bill, as passed by the Council in 11:187, provided 
that in lieu of a toll under section 40 "a toll shall be payable by Government 
to the Board on all troor)s, landing or embarking n.t Aden, at the rate of one rup~e per 
head." The first p·ll·t of that 'sec tion exempted troot)s ft·orn tolls or rates ordinarily leviable 
by the Board, and the seconJ paragraph of it declared that Government should pay for 
evet·y soldier landeJ or embarked. and for each member of a sohlier's fa.mily, one rupee 
per head. This is clearly in contiict with the Engli,h statuLe, and the Govemment of 
India has asked that the conflict be removed. The only thing t •• be done seems to be to omit 
section 42 altogether, and to provide under section 40 (!!-b), "That not.hing in sub section 
(1) or (:2) sha.ll be deemed to authorise the levy ft· •m otfi..:et·s or soldiers of Her :VIa.jesty's 
regular forces, on duty or· on the mat·ch, of any duties or tolls front which they are ex
empted by section 143 of the Army A.ct of 1~81 . " This, I thiuk, meets the objection of the 
Govemment of India. 'L'hen there are other suggestions. One of these is that in section 
6 the seJlior officer of Royal 'Engineers, · for the i.ime being stationed at Aden. shall be 
added to the c.t!-o{jicio trw;tecs of the Port. To this there appears to he no object\on, and 

· the necessary words ha\-e been inserted iri. section · G of this Bill. Then with regard to 
section 14, the Govcmment of India is uf opinion that the fee of H.s. 30 pet· meeting, which 
it was proposed should be payable to every t:-ustee for attending meetings of the Boanl; 'was 
too considerable a fee fvr so small a port as Aden, and it has suggested to this Government 
that the correspoudin~ provision of the Rangoon Act might be followed for .Aden. Under 
that Ac.t th.c fee for attendance is'limited to Hs. 10, and it is pt·oviJed that if more than one 
meeting be held in :wy on ~ month no :·.tore than one fee shall be paid. That limits thlj 
fee to a gold ·mohur Jier month, and the Govemment of India ma.)ws a fur ther ·suggestiou 
that ex-otlicio trustees shall not be entitled to any fee, but only non-official trustee:; 
shall receive it. This Government thinks that these suggestions should be adopted, ana 
section 14 has been amended in accordance with that view. The next point is with regard 
to section I !J of the previous Dill. The last proviso of that section was to the eftect that 
every ofl.1cer and servant, if a·ny , maintained by Govemmcnt on the clay when the Act 
comes into force, shall, if he is entit1ed to p•·nsion or leave allowances as a Government. 
servant, be deemed to be lent to the Board on and from the dat.e notified b-y the Govemo1· 
in Council under section 9. The ''bJeCt of this proviso was that on the Act first coming 
into operation the Board should take over the existing staft: anrl after having ha.d timl· 
to look about it, should determine wheth· ·r it would retain that staft' ot· dispense with 
any members of it, and gradually make .its own an·angements without being compelled. 
to get rid of all tile existing stuff and provide its own. This pt:oviso also dealt equitably 
with the officers of Govemment whose services would ba retain ·•d by the B .)a.rd. As 
they were to be ·deemed to be Govel'nment officers, who ;e services were len't to the 
Board, the usual rules which a.pFIY to Government servants so lent would apply to 
them. 'l'he Governm ent of India did not take exception to this proviso, but it say>' 
that it is not fair to jmpose upon revenues unconnected with the port. charges for 
pensiuns or leave allowances in respect of these officers, so far as they have been 
already earned. Those servants of the harbour staff who hllvc been hitherto employed 

· u.s Go~ernmcnt servants will be entit.led when Ntiring from Go'vernment service to pension~ 
under the rules applying to Gover,nment servants; but some part of those services having 
been rendered to the port it is just that a portion of these pensions should be paid 
from harbout· revenues, and that the whole amount should not be paid at the charge of 
the O"eneml revenues of the country. The Government of India states its wishes in the 
follo~vin<Y words :-" In the opinion of the Governor-Geneml iu Council, no pension now 
chargeable on the revenues should be chargeable upon those revenues after the constitution 
of the Trust." The clause which has been introduced to give effect to this wish of the Gov
ernment of India is proviso (b) :;~.t t.he end of section 20-a clause which has been drawn 
in consultation with the Account.ant-Geperal, and it embodies a pt·:nr:iple which I think 
the Council will ag-ree is unexceptionable: "Any pension or leave allowance payab.le to 
any officer or servant of Govemment employed in eonneetion with the Aden harbour 
prior to' the date notifie"d by the Governor in Council under section 9, shall, in so fu.r a11 
the same has been earneu during such employment, be a cha,rgc on the port fund, and 
shall be defra.ved thereout, on the requisition of Government, by t,he Board." Then as to 
section 3:3, the Government of India desires that specific provision be made for landing 
and shipping militat·y or nnval stores in any part of the harbour which the authorities think 
fit or de.-1irable. For that purpose provi::~ion · has been made under section 33 (l-b), which 
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runs:-" Notwithsta.ndin()' anythi110' contain~d in sectio~s Hl and 32, military. or. na~al 
munitions or stores m•y be landecl

0 
01• l:lhipped at any time a1~d at any place . wrt1~,1~ ~ e 

limits of the port which the Political Hesident at Aden may deem convement. . ne 
other alteration has been made in the present Bill, in what was sec:tion 49 , but IS f!0 W 

secti1~n 48. It is merely a verbal i111pro,·ement '~hieh I · need .not do more than JU~t 
mentwn. I have stated 'the only cha11ges uf any rmp?rta• ~ce wluch have been made ~n 
the Bill. They do not affect the princip}e of the BJ!! vua.lly, and I t.rust .there wrll 
be no objecti .. n to the Bill, as now before the Cuunc1l, bemg read a first tHne, and I 
beg to move that it be so. 

. Tl1e Honourable l\fr. FoRBES ADAM:-Your Excellency, I have reason to know 
that the Bdl which was passed .through this Council lust year gave great t<atisfaetion to 
those people at home, who are ];~rgely iuter;est"d in the shipping of Aden, and to most. of 
the chief residents who are tradi110' at Aden. 0\Yilw, however, to the long delay whrch 
occurred before the Government ~)f India placed their views before your Excellency in 
Council, an idea got abroad that it' was intended to alter vitally the principle of the .Bill, 

. and to · make important changes. Repeated r•;Jprusentations have been made to n~ e ·from 
Aden upon the subject, and l haye been urgc:d to do all I could towards gettmg the 
Bill fhmlly passed. How strong was the _impression that the principle of the Bill was 
destined to under:.:o a material change, an instauce which catne before my notice will sh•1W. 
A gentleman who Had previously expressed a warm and strong approval of the measure 
came to 111e with a settled look of reproach in his eye and a copy of the new Bill in his 
hand, said in a voice q'uivering with emotiom, fJOinting to one of the sections: "Lo,,k 
·~t that, sir, all your good work of last :year is g-ene." I examined the •ccti n word for 
word,· and found it exactly the same as the las t yeal''s Bill, and I think it is well that 
the p•1blic should understand that the Govemment of lnd i;~ bas made no change in the 
principle of the Bill n•>w befot·~ us, and that no alterati·•n has t :t.ken place except with 
J'espect to the landing of naval and military munitionl:l, and the exemption from toll of 
"oldiers on duty, their ba,;gag~ anl iio1·.o e.>. This !ltttee exemption, if l have been rightly 
informed, is already the practi.~e at Alen, an.l ha> been so for a long time, Government 
having itself provided wharfs for the plupose, and pril'ltte wharf owners cha,r)!ing nothing 
when their wha1·fs happened to be u::;ed. l .:~ tU prepared to support the Bill now before us 
:md the passage thmugh all it.., stages to-day. 

Bill rend n fi•·st t imc. 'l'he Bill was then read a first time. 

The Honourable .Mr·. NAYLOR:-Your Excellency, the Bill for constituting a Port 

N 
Trust at Aden having been before the Council for over two 

Mr. 'l\1lor IDO\'CS tho 1 tl 'al bl' f Ad 1 • d · h 
~oooud reading of tho Bill. . year, am le comm,ercr pu JC o . en. Jemg esn:ous, as t e 

. Honourable M.r. li orbas Adam 'has sard, that its proYisions 
should come into force ~'> soon as po.>>ible, and the Govei'Jlment of India and the Secretary 
of State being also ·anx:ious to see it in force without delay, !,wish to ask the Council' to 
assist me in enabling it to pass through all its stages tn-day. 'I beo· to move that the 
Standing Orders be suspendeJ a,nd the Bill read a s~cond time. o 

Stn.ndingO•·derssuspendod Standing Orders were accordingly suspended and the Bill 
&ud Dill read a second time. was read a second time. · 

'!'he Honourable Mr. NAYLOit then sa~d :-Yom: Ex~e,llcn~y, I have three proposals to 

B.11 'd d . d , .1 make for ameudmg the Brll I he first two are not Ill'' own . 
t cons• er.e 111 0•111 , th 1 ld b · 1 1 d f 1 1 J ' . .ey s 1ou e 111 t 1e 1an s o t re wnourable gentleman oppo.' 

stte (t~1e. !Ionour~ble Mr. Forbes A.dam}, '~·ho was good enough to suggest them, anu I have 
· myse)l· grvcu J1QtJCe of the111 only bel·anse tt WIIS doubtful whether the honourable ()'entle

man would be able to be presenth(~J'e to-day, Undor section 5, the proposa,J i's tho t th 
' last word '!five" be a:ltered to. •: six". ln thq fir~t BiH of 1886 S'ection 5 propose~ tha~ 

the Board sl~ouid comnst o.f a nmpmum number of fiye me111bers, and seetiou ti ) l'O )osed 
th'lt tl!rec of these werubers should be t 'e ex-o /lcto members whose name' we. I · 1 • 
that section. Section 7 provided that tl.le rest' should be appointed bv Go . I e .gtvtn ldll 
of these such number as. should fr•om time to time be fixed shail not b vebl'lllenffi, an 
Sect-ion 7 uf the Bill now before us 'nominates four members out of th e r~u .· IC 

0 cers. 
b f fi t b 'fi . I " e mmrmum num
.Tehr oH ve Qbl e MPre-oF. Jtbo mAamJ )t:rs .. I hus only one could be a QOn-official mer~lber 

e . OQ.Oill'a. e r. ur es am po.nted out that this is a smaller . t'· 1 h · propoqon tl~u t e 
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public would expect, and sugO'estecl 'that the minimum should be altered to six, leaving 
the other sections standing ~s they are. This Government sees. no objection to the· · 
proposal. 

·The Honourable Mr. FoRBES ADA)! :-I think, your Excellency, you could hardly 
get both the trading and shipping interests represented. properly without making this 
amendment. . · 

The mn·endment was adopted. 

The .HonouraJtle Mr. NAYLon then moved the following amendment to section 40 :
"For the lust eleven words of sec~ion 40 (3) (a) substitute the foll owing: 

· Fo1· such, t·ime as c' VC8SCl is landing 01' shipping any S!£ch munitians m· sto1·es, ·i•t respect 
of such ves.~el." - . · 

The hor;ourable gentle
1
man said:-Your Excellency, I have alre.ad)• explained 

the reason for introducing the new clause (ct) of section 40 (3). 'l'he last eleven wor4s of 
that clause effect what was desired by the Governme·nt oflndia, but the Honourable :Mr. 
Forbes Adam has pointed .out that those words migh t operate unfail'ly at times, as in 
the case of a ship which lands only a few tons of military stoi·es and· otherwise carries a 
cargo of ordinary merchandise. As the only object of the proposed exemption is that 
ships landing or shipping military or naval munitions or stores shnJl not have to pay in 
respect of those military or naval munition.s or stores, it seems reasonable that they 
should only. be exempted from the liability to rates during such time as they an~ actually 
engaged in lauding or shipping those stores. :My present proposal therefore is that the 
last eleven words be eliminated and those I have read substituted. 

·The ameudment'was agreed to. _ 
The Honourable Mr. NAvr.OR :-Your E~cellency, the last amendment I have to 

propose is but a clerical correction in schedule A. The necessity for it has been pointed 
out by the Resident at Aden. In column 4 opposite the entry No. 7 'I .. ascars' Lines,' 
for the word 'ditto' the words 'In Post 01-fice Bay' need to be substituted. There is 
simply a mistake which has crept in unawares, ancll think the Council will have no objec
tion to the correction being made. 

The amendment was adopted. 

Bill read u. third timo and On the motion of the Honourable Mr. NAYLOR the Bill 
passed. was then read a third time and passed. 

The City of Bombay Municipal Act Amendment Bill. 

The Honourable lVfr. NAYLOR in moving the first reading of Bill · No.4 of 1888-a 
Bill to amend the City of Bombay Municipal Act, 188~ - said · 

:Uh. Nnylor moves the first y . E. II 1 e 1 tl t l · d ' · · _,. 1. B'll .,., , f 188., om ~ xce eucy, 1ee l:L some ar)o o,.,eo·y rs ue to the Counc1l reaulll"' o I l'>O· '• o o. f' b . . . . . l . ·.. . 
"' _or nngmg muuicrpa matters agam before It, so soon after the 

many meet~ng~ which were devoted ~o their c~iscu~sion ~luring the last ~ession in Bom
bay. ~3ut It I:'> .n?t an u!tcommon. th-Ing that ~n. Bills before lo~al CounCils points escape 
that mmute critiCISIR whiCh the h1gher authorities bestow upon them, and thus am~ncl
ments- are frequently called for before the final assent of the Viceroy can be obtained. 
'L'he municipal Bill, which was dis<:ussed at such length and with so much earnestness in 
Bombay, has however received the assent of His lhcellency the Viceroy, and this .fact 
·was communicated to this Council at its last meeting. The Bill became law on the 14th 
September last. But befqre ~hat ass~nt was given,, the Viceroy desired that thi-! Go,·ern
ment ~houlcl ~nde1:take to leg1slate witho~t delay 11~ order to remove the fe.w. important 
objectwns wl~Ich.tne ~overnment of Incha en~ertnmed to some of the pr~vrswns of the 
Bill. The obJectiOns ot. the Government of Imha appeared to he such as this Government 
could without hesitation u·n<lertake to remove, and therefore it did agree to alter the few 
sections of the new Municipal law to which its attention was directed. 'l'he Bill which 
I am about to ask the Council to have read a first time has been introduced for the pur
pose of meeting the objections of the Government of India. The objections are few in 
number and, considering the importance aml the length of the :Municipal Act, [ may say 
that the amendments \Yhich are to bu pt·oposed are not of 'any rrntei·ial importance. The 

V'-105 
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first relates to· section 106 of the Municipal Act, wh~ch empowers the Corporation from 
time to tiine to borrow or re-borrow and take up at mterest money from Govemment or 
from the public,. with the sanction of the Go~ernor in 9ou!JCil. Upon this the Go-vernme,n~ uf 
India h:we remarked t.ha.t "the Govemor m Counc!l will be aware of the terms on ,\luch 
the Government of India came to the assist:tnce of the Bombay Municipality in the early 
days of the ·indebtedness of the Corporation; and of the restrictions .which ar~ imposed 
on the borrowinn" powers of similar Corporations in other parts of Indm. Havmg regard 
to the reasons '~hich led to the imposition of these ter1:ns and rest~·ictions, the .Govern
ment of India are of opinion that iu section 106 of the Bill the sanctiOn of th~ Govem?r,: 
General in Council should be substituted for that of the Grn-ernor of Bombay 111 CounciL 
The effect of the amendmeut desired by the Govemment of India is that proposals as to 
the borrowiurr and ta.kin O' up of money at interest will, a:; hitherto, be disposed of finally, 
not by this. G-~n-ernment,"'but by the Government of India. 'fl1at is provided for in section 
2 of the Bill. There is a somewhat similar proposal as to section 109 of the Act. Clause 
(c) of that section relates to a ma.ttet· which has .been the subject of recent corresponde.nce 
between the Govemment of India, the Go\7 ernment of Bombay and the CorporatiOn. 
·"In the opinion of the Goyemment Of India forty years and not sixty should be the 
maximum period withiu which a loau should be repaid. The limit of sixty years may 
stand in the Bill, as such n. term may, in exceptional circumstauces, be admissible, but th~ 
words 'GoYernor-General of India i1i Council' should be substituted for the word 
'Government.'" H ere the Government of India desire that the same powe~· should be 
-,rested in them as heretofore to determine for what period they will allow a loan raised 
by the Corporation to run. F or 1·ecent loans the Government of India have decided that 
the period shall uot exceed forty years, and they ha\'e ruled that it shall be usua,lly fixed 
ll!t that. number of years. It is admitted, however, that under exceptional circumstances 
ns loug a period as si:-..-ty years may Le admissible and the Government of India do not 
wish to limit the period to forty years in the A ct. What they wish is that the det ermi
nation of the period shall rest wil.h themselves. This is accordingly provided for in section 
:3 of the present Bill. Section 4 of the Bill relates to section 131:1 of the A.ct. It will Le 
within the recollection of the members of this Cot'mcil that section 138 relating to a special 
audit of municipal accounts, which may from ti1i1e to time be directed by tl1 e Governor in 
Counci.l, wns introduced wllile the Bill was under cousideration, l1y the Honourable Sir 
.R.'l_vmoud W L'st. 'l'he question was discussed as to whether auditors should be appointed 
by the Corporation ot· by the Govenunent, and it was decided that the auditors should 
ordinarily be appointed by the Corporation,. but that Government might., whenever they 
thought it desirable, order a special audit, but that the cos t of any such , special audit 
should not, without the consent of the Corporation,• be chargeable to the .M unicipal .Fund. 
Upon this 111atter the Govemment of India have made the followino· remarks:-" The 
a~t~lit uf Hlllnicival a?cotm~s has two .obje~ts. The firRt is to assure th~ mtmicipal au tho, 
rt~Jes ~helll~elve:; that. their re.venue 1s bemg duly broug~•t to account; that the expenditure 
ol their officers aml servants 1s such as has been sanctiOned by themselves or by proper 
order; and that the accounts presented to them contain a true Rtatement of their tramm.c
tiou~ and afl'itirs.. Tl~e seconp object is ~~ assure Go~e.mmcnt, ~s the authority 'which h~s 
conferred by legJslatJOn upon the munw1pn.l authontws cert<i.m powers of taxation and 
expendi~ure, thnt the. levy and exyenditure of the ta.x~s is such as has been auth01·is~cl by 
the Legrslature. 'flus second obJect can only be attamecl Ly the employment of auditors 
ind(•pendent of the Municipal authorities, and in practice t.he Go.vemment would not 
ordina.t·ily appoin~ such a.uditurs m~l es,.;, upon the repres.entation of persons interes ted, it 
h.as reason t? .belreve that an enqm~·y ought t o be n~ade Into the pt·oceedings of the .Muni
~Ipal auth?rrtie~>. ~~t wh~n the ::.roVAI'Illllent const~let·s that .such an enquiry is necessary, 
1t should, Ill t~e opuuon o£ ~l~e Governor-Genm:<tl 1!1 Counctl, be entitled to charge the 
cost.ufth~ aud1t to the Municipal Fu11tl. In t!us v1ew. the proviso to ·section 138, sub
sc~tiOI~ (I), appears to the Gov~rnor-GeneruJ UJ Com.w1l to be open to objection." ·This 
?bJ.cctwn ~ppears to me to be a reasonable one, and tlus Govemment has also concun'ed 
l';lltl.F Itd1s 11

1
uw thereforehprop1 ~sed to. e.nact that the cost shall be chargeable to the Muni

c!pa • un . must say t at t us provJstOn seems 3: very proper one. A special audit is not 
hkely tot beb of freq~e_nt occurren~~}-proba?ly lonke .. wil~ be ordered at all, unless there 
dppe~rd .o . ~libme ung wi~ng t' Hc ~. I£cqt~u·es oo ·mg mto-n.nd when such an audit is 
Ire~ e ,~thwi te .as m~ch t. m

1
• t 1e s~tlsttcttlon1 .of t.he Corporation themselves as of Govern

men . ... e ne;- uup01~an c 1ange IS .1a w uch 1~ effected •in section 7 of the Bill. The 
proposal there IS to exclude petroleum from the artiCles upon which the CorpoFatiou shnll .. 

• @ 
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be entitled to levy a town-duty. Witli regard to this, the reason of the objection taken 
by the Government oflndia is "that Schedule H, which includes petroleum, otlends against 
the rule that where a duty is levied for imperial purposes town-duty should not also he 
take.n." V.Vh.en the Bill to amend the Municipal law was first prepared, petroleum wa,o; 
not ~ncludedm. Schedule H at all. It was· made "'liable to a town-duty &ubsequently by a 
special A ct, !vluch came into force on the 1st October 1886, and from that date a town-duty 
has been lev~ed upon it by the Corporation. Since that, the Government of India have 
als~ thought fit to impose an imperial tax upon' petroleum. There. is no hardship in 
nskm~ the Corporation to forego the duty upon that article and in subjecting it to the 
general rule that upon no article on which an imperial tax is levied shall a local tax be 
resorted to. The object of section 7 is to give effect to this rule. But in order that the 
budget arrangements of this year shall not be interfered with, section 1 provides that 
section 7 shall ~1o t come into force until the 1st A pril 1889, so that until the 31st March 
1889 the present aiTangemeuts will continue under which a town-duty is levied on petro
leum. I Inay ~ive a few figures, which will, I think, satisfy the Council that in asking 
approval of sect 10n ,7, of the Bill, I am not. a.<;king ~he Corporation to give up anything of 
very-great ' 'alue. Ihe duty, as I have smd, was mtroducetl on the 1st of October 188G, 
n:nd up to the eud of 1887 -t38 it h:~d been in force for eighteen months only. The figlll'es 
of the year 1887-88 s4ow the remarkable fact t11at the exports from Bombay of petroleum 
exceeded the imports into it, so that the town-duty during that year resulted iu a loss. 
The .imports were lH·, 15,000 gallons, a,nd the export.- 34,2f:i,O OO, _eleven thousand over and 
_above the imports. The collections were Rs. J ,67,000 and the co.- t R<;. 1, 75,000. The 
loss to the Corporation on this article was Rs. 3,500. Of com:se it may be said that the 
ye1u· 1887-83 was an aunortual year, and no doubt it was, because iu the lmlf-year between 
the 1st October 188G and the 31st March 1887 the net revenue realised was R s. 73,000. 
But the fi.tct that in one year the tax on this article may result in a loss shows that the 
results of the ta.xatiou of petroleum are-very uncertain indeed, and that the tax is not by 
any menus a good one for municipal purposes. A nd there is every reason also for saying 
that it is a tax which the Municipal Corporation can very easily d9 without. There 1~re 
several other articles in Schedule H which arc liable to t own-duties, and some of ~bose are 
not at present taxed at the 1naximum rate$. In the last . budget the rates on grain 
were r<::duced from fi ve annas to two annas per khandi , sugar from. seven to six, and 

· ghee fi:om ten annas to six pet· maund. So there is plenty of margin for the levy of · 
taxes on other articles, aiiCI the exclusion of this one article will not make any real 
difference in the resources of the :Municipality. Section- 5 of the Bill alllends certnin 
sections of the Act in which an ex pression has been used to the ellect that certain 
State property vests in the Secretary of S tate fo r India in Council. 'l'his is a 
minor point, the. need for amemling which can, perhaps, only be appreciateCl by lawyers. 
But the Govemmeut of India have pointed out that it is incorrect to say that · public 
property vests in the Secretar.v of State for India in Conucil. H e is the person in 
'whose. name con ~e.vances of public property .in India have to be made, but that is the 
result of a special statute. Publie property in this country, as in :England, v«::st.- in Her 
1\{aj e.- ty, and the Governmeut of India desired tlmt "in the event of legislation being 
undertaken, the ·legal advisers of the Governor in Council should be consulted as to 
the propri ety of describing State · pi'Operty as vested in or belonging to the Sect·c
t ary of State fo1· Inclia in Council," and as to ·whether it was not desimble to mitencl the 
Municipal Act in · this sense. This w a::; done, and the H onoum.ble the Advocate-General 
has advised Government that in his opinion the expression "vesting in the Secretary of 
Sta,te .for India in Council,'' al though hav ing the pretence of concis·,·ness, is iu rca.Jity incot·
rect, and that it would be better to employ either the accurate expression "vested in 
her Majesty" or the loose and popular expre.-sion " vested in Uovenuncnt." Having .thus 
a choice betwqen au accurate expression and a loose 111nd popular one, I have thought it 
wisest to .selee:t the accurate one, and it is accordingly pt'<>poscd to describe State property, 
iu the seYeral sections iu which is mentioned, as vested in Her . Gracious ·Majesty. One 
other section of the Bill, t·iz. section 6, I have inserted, but not at the request of the 

· Government of India, in order to provide for a rather serious omission in sub-section (2) 
of section 308 of the Municipal Ad. That section re-enncts section 196 of the previous 
Municipal Act of 18i2 a,nd whilst sub-sect ion (2) of it makes provision that the Uommis
siouer may require the remoYal of any structure or fixture set-up in contravention of .the 
Act, no provision is made as to any struetu)·e or fixture set-up before the Act came 
into force. 'l'he consequence would be that if the Oo>nmissioner served a notice upon a 
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. · · · · b 'tl the reply, "I person to remove any offendmg structure or fixture, he Imght e met Wl 1 . <:lOS you 
Put it UIJ before the Municipal Act came into force, and therefore under sectiOn • · t 

. h I I . bbl I J)l'O}JOSe 0 
cannot compel me to 1:emove it." In order to prevent any sue ega qui e . 1l 
refer to section 196 of the Munici[Jal :Act of l872.in section 308 (i) of the Act as ',ve asl 

· · · · I · 1 B 'll 't ta 1t s nne to the new Act 1tself. These are the whole of the proposa s of t1e 1 as I s 1 
' 

I beg to movJ that it now be read a first time. 

Bill rco.d o. first time. The Bill wns then read a first time. 
The Honoural.)le Mr. NAYLor. :-Your Excellency,-As this. is the last sitting of this 

Council at this time of tlHl year and the .G?v.ernm~nt of 
M;. Nn.ylor ';"Ol'CS the second India have asked us to legislate . at once <11ld Jt l S d?sirable 

rcadmg of tho BJJI, that the Act should be passed without delny-espec~ally:on 
account 'of the amendment I last spoke of, I hope·the Cotmcil will not ~b~ect to stanchng 
orders being suspended and to the Bill being proceeded with through alltts stages to-day. 

The Honourable "l\ft·. SAY ANI said :-Your Excellency,...:....Before the standing orders are. 
susrJended and the Council read this Bill a second time, I wish to sa.J: that' a good d:_al of 
di~oussion took place upon several matters concerned, and I would hkc to make a remark 
as to sectimis 4 and 7. As the Honourable Mr. Naylor has stated, these are the bl'? m?st 
import(J.nt points-01ie dealing with the· CJUestion of the audit, the other the deprmttwn 
of the Corporation of the power to levy a tax upon petroleum. As to the ~oru~er, a great 
deal of discussion took place when the matter was before this Co)lncil, ancl1t was a sort of 
a comp~·omise that the. Municipality should have its own audits at its own ex pens~ ; but that 
if Government desired to have the Munic·ipa.l accounts au~l~ted it sh?uld not w1tl~o.ut ~he 

. consent of the Coi]JOration charge the expense of such adchtwn.al. auclJt to the MuntcJpaht.y. 
ButJ now it is proposed to impose the. burden upon the M~mJcipal Funds,. and I submtt 
tbat before that is passed into law it is right that the Municipal·Corporatwn should be 
allowP.d to make "' hat representa,tion they may think fit upon the subject. · Jn the same way 
with respect to section 7, I submit that it is also fait' that the ::\funicipal Corporation should 
have an opportunity of making a,ny represen~ation they may think proper. No doubt, as a 
matter Ql' fact, there has been a loss on the t ax on petroleum. But one year there may be 
n good de:ol of pl'oflt and the next yeai· a loss. 'I.' hat is simply a question afl'ecting the 
merchants. They. may import 4n one year a great deal more than there is immediate 
demand for, ami a great deal of it may be re-exported. But if an average were 
take1~, I think some profit would be shown, otherwise there would be no. necessity f•>l' levy-

. i!1g a tax !iJl' any purpose whatever. The Honourable :Mr. Naylor said that even with 
petroleum removed from the schedule. there are still several other articles in the same 
category; on which the Corporation may increase their imposts. But these are articles of 
.a class· that the Corporation always feel very. reluctant to increase impoHts upon, therefore 
I think the Corporation should have tin opportunity of making representations before the 
Bill passes. No doubt it is introduced.into this Council in accordance \vith the promise 
to the Viceroy; but I take it there is no necessity to pass it i l'mnediately, and without the · 
Corporation h!~ving an opportunity of expressing their views. . · · . 

'l'he Hoilourable l\'Ir. NAYLOR :-'With regard to the removal of petroleum from the 
schedule of dutiable art.icles, no doubt it is desirable that the Corporation should have 
po\ver to spread its net and ma~e it as far-reaching and as easy to fill as possible ; and if 
it were merely a question as to whether one or two articles should be inserted in the s!,'!heclule 
I would have two instead of one. But the question is not one of that nature: it is whethe;. 
an arti~le upon which the. Governm~nt of ,lndia levies a tax-an imperial tax-shall also 
be subJec.t, to loca~ tax~twn .. I tlunk. whatever r.epr~sentatiOJ? might be made by the 
CorporatJon on th1s pomt, this Connml ·would be wclmed to g1ve heed to the desires of 
the ·Goyerume~1t ?f lndia. Any adclition.al ta.xatioq which the Corporation wishe~ to 
levy m!J,y be distributed ov?r the other artiCles. m Schedule H, without any o-reat injustice 
to any class of the commumty. Th~ loss occasiOned by ~he prohibition of a 

0
tftx on petro

leum lllij,J easily be l'~couped b.Y an mcrease of the dut1es on other articles. Only last 
year the tax on gram was reduced from 5 annas to 2, on suo-ar from 7 annas to 6 a d 
ghe'e ft·om 10 annas to 6 annas per maund. Therefore the Council I think may n f, ln 
ho~d that no necessity has been made <;mt ~o~ deferring the further p~·ogress df the Bii1 eo; 
th1s score. .As regards the other pomt, It IS one which re~ates to a p1:1nc1•1

Jl d · 
'f th C' '1 . · . · t' tl · . . e, an even 1 . e ounc1 . we1e m possesSIOJ?- o 1e vtews of the Oorporat10n concernino- that Jrinci-
ple, It would st1ll be a matter winch we must decide accordino· to ou1• · "' t' · II t d . , "' VIews o .ng 1 an 
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wrong. I think therefore that the grounds urgeu for delay are insufficient. I would add 
that the Bill was published on the 22ncl September, fourteen days ngo, and if the Cor
poration had desired, they might have made a representation on the subject of it; ere now. 
They have not b'een without time for this ; there has been a meeting of the Corporation 
in the meantime, but I speak in the presence of the President of the Corporation, who 

·will correct me if I am wrong, I believe no mention was made at that meeting of any 
desire to have any alteration made in the Bill. One reason of great importance why we 
should pass the Bill to-uay is, as I have already said, the need for the early enactment of 
the section which refers to section 308 of the Municipal Act, and another is the urgency 
of the amendment of which I have given notice to-clay, which is to provide for the continuance 
of ~he rates and taxes which have been sanctioned by the Corporation for the current year. 
The Solicitors of the Corporation have pointed out the urgent necessity of t;his amend
ment, and it is very important there should be no nvoidable delay in its passing into law. 

The Honourable Mr. FoRnEs ADAM :-Your Exccllency,-I certainly sympathise 
with the principle that no Bill which is of _interest to the public, after being read for a 
first time, should be further proceeded with without an opportunity Leing given to those 
interested of expressing opinions and passing criticisms. An'cl although the fires which 
once raged so fiercely luwe now almost burned out and have only strength left to 
emit an QCcasioual faint and feeble flicker, stilL the Bill before us does include matters 
interestiug to those watching municipal aft1tirs, and it is not unreasonable that they should 
wish to be beard. I believe, nevertheless, that nothing ca.n be gained by further delay, 
and it will be well if to-(hy we should pass this measure. There are, as the Honourable 
Mr. :r;;J'aylor has said, several important reasons why the Bill should become law as 
speedily us possible. But one or two observations occur to me. As to the clause affecting 
petroleum which the Honourable Mr. Sayani has called attention to I would like to remark 
that petroleum might well bear both nn imperial and a local tax. On the other hand, 
the Corporation is perfectly able to provide for sufiicient taxation ·without resorting to 
petroleum. As to loans the Government of India wish to retain contt·ol in their own hands 
as before. Of course, they luwe a right to wish that; but; recent experience l1as shown 
that occasionally in dealing with the loans of the Corporation they have not exhibited 
that consummate wisdom which has generally been associated in the public mind with 
the decisions of the finance department at Simla. The 'l'ansa loan furnishes an in· 
stance-the first portion runs for sixty, the latter for forty years. 'l'he v.;ork will last for 
centuries probably and will eventually bring in a large revenue. But it must be 
paid off within a comparatively brief period, and you have one and the same loan 
running for two different t erms, whit.:h financially is exceedingly undesirable and in
convenient. The Govcmment of India can have no speciltl love or particular predilection 
for forty years, for they have just sanctioned a Madras loan for fifty years. '!'hey ~;boule! 
I think lay down some broad principle fur the guidance of corporations and others, 
and not let such matters be entirely at the mercy or the caprice of the head of the 
department fm· the time being. My opinion is that the local Government, being more 
in touch with the nature of the works for which loans are wanted, should have the 
power to determine the conditions. They would be in a better position to judge. 
With regard to section 138 and the special audits, I think the Municipality should pay 
the cost. It was a compromise. I was in fa your of the Corporation appointing their 
own auditors ,; but that was overruled by a majority of this Council. As it now stands in 
the bill under discussion, seeing that the power is given to the Govemment to appoint 
special audits, I should like to have bad something put in to limit the number of such 
audits in the life-time of a Corporation. These m·c points which I · consider arc of 
importance, but at the same time having considered the matter very fully and carefully 
I have come to the conclusion thnt there is nothing to be gained from delaying the 
passing of the Bill to-day. 

His Excellency the .PRESIDEN'l' :-Does the honourable member wish to press hi.'l 
objection? 

'l'he Honourable Mr. SAY ANI :-I only wished to make the suggestion, yot\r Excellency 
but seeing that the majority is against me I will not press it to a division. ' 

Hie:; Excellency tpe PRESIDENT :-'rho only thing I wish to say is that, I hope, the 
honourable member will understand that if this Bill was due solely to the initiative of 
this Government I should be willing to. postpone it. I have previously shown that nothing 
is f~ther from I~Y w~sh or from the wishes of thi.s Gover_nment than to prevent the Corpo .. 
ration from constdermg carefully measures affectmg the mterests of Bombay; but· we ar~ 
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in ratlter a curious predicament-the real honourable mover is absent; this Bill is-in thet . 
· · d t th · Governmen po.~~ition of an orphan; its parents are not here, and havmg pro~mse 0 ~ • b 1 t 1 of India to }eO'islate without delay, the honourable member will see that tt IS a sou e Y 

necessary th~ this Bill, in accordance with that promise, should become law as soon as 
possible. . d B'll was 

Standing orders suspended Standmg orders were then suspended an t~w 1 

and Billl'ood a second time. read a second time. 
The Honourable Mr. NAYLOR moved the addition to the 

Dill considel'Cd in detail. Bill of the following section :-
Section 8. For Section 9 of the Schedule R annexed to the said Act, the ~ollowing 

section shall be deemed to have been substituted from the date on wluch that 
.Act C<'lme into force, viz. :-

" 9. ( 1 )-The several rates, taxes, tolls, and ·duties the rates for.le':y of which were 
. fixed by the Corporation under the s:ud .Acts for the 

Rates a.nd tnxcs sanctioned . d I · l · I 1 ·b 1 t t' 1ate is in 
forthecurrentycnrin wl1ich periO . C Ul'lll~ W 11C.l any SUC 1 ~c.ge es 111 < • • 

t.his Act comes into force· operatiOn· shall, subJeCt to the proviSIOns o_f, . SectiOn 19G, 
to continue leviable for that be J'eviable in respect of the said period, as If the rates for 
yenl'. levy thereof had been determined by the Corp?ration under 

this .Act, nothwithstanding that the said rates, taxes, tolls and. duties, ot· an~ of 
them, may ltave been fixed at rates or on articles at or on whiCh correspondmg 
taxes are not imposable under this Act. 

(2)-Sections 144 and 145 shall have operation on and . from the first day of .Aprif, 
1889, only; and the sums payable to the Corporation in respect of the period 
aforesaid by the Secretary of' State for India in Council or by the Trustees of 
the Port of Bombay in lieu of property rates,· under the said A cts or under 

1 
~ section 36 _of tl~e B~mbay Port Trust Act, 1879, respectively, 

Bombay V of 1819· shall be pmd as 1f this .Act had not been passed." 
The honourable gentleman remarked :-I have already alluded to this niotion the· 

object of which is the substitution of a new section for section 9 of Schedule R of the Mu
nicipal Act. 1'he schedule in question contains sundry provisions 'vhich do not form a part 
of the ]Jermanent enactment. They are temporary provisions for facilitatiug the trahsi
tion from the old state of things under the repealed Municipal Acts to the uew state of 
things under the new Act. Section 9 at present is :-

" 9. 'fhe decision of the corporation under the said Acts as to the rates 
Sn.nction of propcl'ty-tnxcs nud at which property-taxes and the rates at which and 

town-dut.ics given bcforo this Act the articles on which town-duties shall be levied 
~o~cs into fo~ce to continuo "'~lid. during tl~e. time for '~hich any such budget-estimate 
JS m operation, shall, subJect to the provisions of section 196, have the same validity 
as if this Act had not been passed." 
The-object of amending the section is to substitute for it one which covers all rates 

and taxes fot· the eurrent year and also to make provision that the liabilities of the. 
Secreta•ry of State in Council, 'i,. e. of the Government and of the Port Trust shall continue 
the. S&J:?e.up. to the 31st March last as if the Act ~ad not ~een passed. By an oversight 
which 1t lS difficult to account for, the present sectiOn 9 omits to mention the tax on car
riages ~n~ animals and is oth.erwise not sufficiently comprel~ensive. Mr. Leslie Crawford, 
the S~hc!tor to the Corporatwn, has 1_1-Pln:oved the ne:v sectiOn ; so also has the Municipal 
CoDUUJSSIOner, and r illunk the Council Will have 110 chfficulty in accepting it. 

The amendment was accepted. 

On the motion. of the Honourable Mr. NAYLOR the Bill was 
then read a third time and passed. 

His Excellency the President then adjourned the Council. 

By o1·cler of ·His Eu;cellertcy tl~e Rigltt Bonmtrable the Govemo1· ·in Council 
• 1 

- J. J. BiEATON, . 
Secretary to the Council of His Excellency the 

Govern~r of Bombay, for making Laws and Regulations. 



THE ~ ' •·. 

·- . 

~ . 

18nntha11 @nnrnmtr1tt ®a~rtfr. · 
·. • 

1889. 

•. 

\ •.. PART V. 

. PROCEEDINGS 

Vt' TIU: ' 
• r • 

J.JEGISLATIVE· DEPARTMENT, BOMBAY. 

. ' I • 

. .. 

. .. 
~ombaJ]: •. 

PRINT_ED AT THE GOVERNMENT. CENTR~ ·PRESS. 
, . MDCCCXC. 



·. 

• 

CONTENTS TO· P AHT V. 

PAGE 

'Proceedings of the Bomba.y Legislative Council 
. of the 18th ?ofarch 1889 •• ; 11 

Ditto .ditto ofthe 7th Septcmbe1•l889 • 45 

BILLS. _. 

Dill No. 2 of 1888.-A. Bill to consolidate and 
amend t~e law relating to Salt and the 
Salt-revenue . throughout ·the Presidency 
of Bombay ... .. . ... ... .. . 21 

·nm No. 1 of }889.-The Bombay Village 
Sa~ita,tion Bill, 1889 1, 36 

· '• 

Bill No. 2 of 1889 . ...:..A Bill to amend tho 
Prevention of Gambling. Act (Bombay IV 

PAGE 

of 1887) .•. ... ... ... ... 68 
Bill No. 3 of 1889.-A Bill to amend the Ln.w 

'for the regulation of the District Police in 
the Presidency of Bombay 65 ; ~uatu1n ... 84 

I,tEPORTS OF SELECr COMMITTEES. 

Report on tho Bill No. 2 of 1888 (a Uill to 
consolidate a,ml amend the Law relating 
to Salt and tho Salt-revenue throughout 
the Presidency of Bombay) .. . .. : 19• 

Report on the Bill No. 1 of 1889, tho Dom· 
b11.y Village Sanitation Bill, 188\:J .. . 34 

.. 


