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SECTION.
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95.

96.
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Entering compartment already full or resist-
ing entry into a compartment not full.
Smoking.
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sufficient pass or ticket or beyond authoris-
cd distance.

99.
100.
101.

SECTION.
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THE FIRST SCHEDULE.—ENACTMENTS RE-
PEALED.

THE SECOND SCHEDULE,—-ARTICLES TO BE

. Using time-oxpired or other improper pass
or ticket.

Transferring return half of return ticket.

Disposal of fines under the two last foregoing
sections.

Altering or defacing pass or ticket.

Being on railway with infectious disorder.

Entering carriage in motion, or otherwise im-
properly travelling on a railway.

. Entering carriage or other place reserved for

females.

Drunkenness or nuisance on a railway.

Obstructing railway servant in his duty.

Trespass and refusal to desist from trespass.

Disobedience of omnibus drivers to dirvections
of railway scrvants.

“Opening or not properly shutting gates.

Cattle-trospass.

. Maliciously wrecking or attempting to wreck
a train.

Maliciously hurting or attempting to hurt
persons travelling by railway.

. Endangering safety of persons travelling by

railway by wilful act or omission.

. Endangering safety of persons travelling by
railway by rash ornegligent act or omission

Special provision with respect to the commis-
sion by children of acts endangering safety
of persons travelling by railway.

Procedure.

Arrest for offences against certain sections.

Arrest of offenders likely to abscond or un-
known.

Magistrates having jurisdiction under Act,

Place of trial.

127.
128,

129
130.

CHAPTER X.
SUPPLEMENTAL PROVISIONS.
131. Taxation of railways by local authorities.
132. Restriction on execution against railway
property. :

DECLARED AND INSURED.

A Bill to consolidate, amend and add to the law
relating to Railways i India.
Warreas it is expedient to consolidate, amend
and add to the law relating to Railways in India;
It is hereby enacted as follows :—

CHAPTER I.

PRELIMINARY.

1. (Z) This Act may be called the Indian Rail-
Title, extent and com- Ways Act, 1889.
mencement.

(2) 1t extends to the whole of British India
and applies to all subjects of Her Majesty within
the dominions of Princes and States in India in
(alliance with Her Majesty, and to all Native
subjects of IHer Majesty without and beyond
British India and those dominions ; and

(7) It shall come into force on the first day of
April, 1889.

specified in  the
. schedule are repealed to
the extent mentioned in the third column thereof.

(2) Butall vules, declarations and appointments
made, forms approved, powers conferred, directions
given and notifications published under any of
those enactments, or under any enactment
repealed by any of them, shall, se far as they are
¢onsistent with this Act, be deemed to have been
respectively made, approved, conferred, given
and published under this Act. :

(9) Any enactment or document referring to
any of those enactments or to any enactment
repealed by any of them shall, so far as may be,
be construed to refer to this Act or to the corre-
sponding portion thereof. 4

Repeal,

[ActlV, 1879,

h |

2. (Z) On and from that day the enactments [ActIV,1879,
first 8 2]
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Definitions, context,—

(Z) “tramway’’ means a framway constructed
under the Indian Tramways Act, 1886, or any
special Act relating to tramways : {

(@) “ferry” includesa bridge of boats, pontoons

* or rafts, a swing-bridge, a flying bridge and a
temporary bridge, and the approaches to, and
landing-places of, « ferry : .

(2) “railway’ means a railway, or any-portion

R.c: of a railway, for the public carriage of passengers,

I of 1886.

[Twelith
Annual

port, 3 :

way Commrs., @0imals or goods, and includes—

P 4] (@) all land within the fences or other bound-
ary-marks indicating the limits of the
land appurtenant to a railway ;

() alllines of rails, sidings or branches worked
over for the purposes of, orin connection
g with, a railway ;
(c) all stations, offices, warchouses, wharves,
workshops, manufactories, fixed plant and
\ machinery and other works constructed
for the purposes of, or in connection with,
a railway ; and
[C.;R. No. (d) all ferries, ships, boats and rafts which are
'{}"7781 I%selg’ * used ou rivers or other inland waters for
No.860£1855+ the purposes of the traffic of a railway
Pros., Act1V, and are under the direct control of the
1879, p. 45.] authority administering the railway :
5?47&37'3:"’5?;" (4) “railway company” includes any persons,

whether incorporated or not, who are owners or
lessees of a railway or parties toan agreement for
working a railway :

[Act?’,]SW, (8) “railway administration” or “ administra-
(.fha e \'cli tion?”’, in the case of a railway administered by
of this Bill] the Government or a Native State, means the
Manager of the railway and includes the Gov-
ernment or the Native State, and, in the case
of a railway :‘ulmmisterod by a railway company,
means the railway company :

(6) “railway servant” means any person em-
ployed by & railway administration in connection
with the sorvice of a railway :

(7) “inspector’” means an Inspector of Rail-
ways appointed under this Act :

[Cf. 8 Viet, (&) “goods’ includes inanimate things of
¢ 20, 8.3] gvery kind :

(9) “rolling-stock”includeslocomotive engines,
tenders, carriages, wagous, trucks and trolleys of
all kinds:

[17&18Vict,,  (Z0) “traffic” includes rolling-stock of every
c. 31,5 1] description as well as passengers, animals and
goods :

(27) “through traffic”” means traffic which is
carried over the railways of two or more railway
administrations :

(12) “rate” includes any fare, charge or other
paywment for the carriage of any passenger, animal
or goods: 2
[51&52Vict,,  (Z8) “terminals® includes charges in respect
,8.95.] of stations, sidings, wharves, depdts, warehouses,
crancs and other similar matters, and of any
services rendered thereat :

[ActIV, 1870,
8 3.]

[New.]

[35 &30 Vict.,
¢. 50, 8 2.]

[New.]

[8 Vict., c. 20,
8. 3.

given [New.]

88
The Indian Railways Bil. :
(Chapter I.—Preliminary.—Section 8. Chapter IT.—Inspection of Rail- '
: ways.—Sections 4-5).
' thi i i £ hority
[ActIV,1879, 3. In this Act, ynless there is something re- (Z4) “pass’” means an aub Hoor
: ) ! : S . b
B pugnant in the subject or [ by & railway admnn.suatlor),ilg;tlzzioinino i

appointed by a railway adm
behalf, and authorising the person
given to travel as a passenger on .
gratuitously :

(15) “ticket ” includes a single ticket, areturn [New.]'
ticket and a scason ticket : and

(16) “ catile” includes eclephants, camels, [Act I, 1871,
buffaloes, horses, mares, geldings, ponies, colts, s- 3.
fillies, mules, asses, pigs, ramns, ewes, sheep, lambs,
goats and kids.

to whom it is
railway

CHAPTER II.

INSPECTION OF RAILWAYS.

4. (1) The Governor General in Council may (34 anda 35
appoint persons, by name Vict,, c. 78,
or by virtue of their ® 3]
office, to bhe Inspectors

Appointment and duties
of Inspectors.

of Railways.

(2) The duties of an Inspector of Railways

shall be— :

(@) to inspect railways with a view to de-
termine whether they are fit to be opened
for the public carriage of passengors, and
to report thereon to the Governor General
in Council as required by this Act ;

(b) to make such periodical or other inspec-
tions of any railway or of any rolling-

stock used thercon as the Governor
General in Council may direct ;

(¢) to make inquiry under this Act into the
cause of any accident on a railway ;

(d) to perform such other duties as are im-
posed on him by this Act or any other
enactment for the time being in force
relating to railways.

5. An Inspector shall, for the purpose of any'1s.41v. 1563
of the duties which he iss. 2: and-
required, or authorised to 34 &35 Vict.,
perform under this Act, be deemed to be a public ® 7S 41
servant within the meaning of the Indian 1xv of 1560
Ponal Code, and, subject to the control of the :
Governor General in Council, shall for that pur-

pose have the following powers, nawely :— ;

Powers of Inspectors.

(@) to enter upon and inspect any railway or
any rolling-stock used thereon ;

(b) byan orderin writing under his hand ad-
dressed to tho railway administration, to
require the attendance before him of any
railway servant, and to require answers or
returns to such inquiries as he thinks fif
to make from such railway servant or
from the railway administration 8

(c) to require the production of any book
or document belonging to or in ‘the
Possession or control of any railway ad-
ministration (except a communication
beiween a railway company and its

legal advisers) which it ap i
oarS
be necessary to Inspect. ,l ey
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(Chapter 1I.—Inspection of Raslways.—Section 6. Chapter 11I,—Construction
and Maintenance of Works.—Sections 7-11.)
EAgt%V.lb‘S& 8. A railway administration shall afford to the

e Tnspector all reasonable
tofﬁﬁgfc'f:r:f boRaflurded facilities for performing

the duties and exercising
the powers imposed and conferred upon him by
this Act.

CHAPTER IIIL

CoNsTRUCTION ' AND MAINTENANCE OF WORKS. ~

‘[SIV(';i?It., ¢.20, 7. Subject to the provisions of this Act and of
. e

Authority of railway any enactment for the
administrations to exccute time being in force for the
all necessary works. acquisition of land for
public purposes and for companies, and, subject
also, in the case of a railway company, to the provi-
sions of any contract between the company and the
Government, a railway administration may, for
the purpose of constructing a railway or the ac-
commodation or other works connected therewith,
and'notwithstanding anything in any other enact-
ment for the time being in force,—

(a) make or construct in, upon, across, under
or over any lands, or auy streets, hills,
valleys, roads, railways or tramways, or
any rivers, canals, brooks, streams or other
waters, or any drains, water-pipes, gas-
pipes or telegraph lines, such temporary
or permanent inclined planes, arches, tun-
nels, culverts, embankments, aqueducts,
bridges, roads, ways, passages, conduits,
drains, piers, cuttings and fences as the
railway administration thinks proper ;

(b) alterthe course ofany rivers, brooks, streams
or watercourses, for the purpose of con-
structing and maintaining tunnels, bridges,
passages or other works over or under
them, and divert or alter, as well tempo-
rarily as permanently, the course of any
rivers, brooks, streams or watercourses or
any roads, streets or ways, or raise or sink
the level thereof, in order the more con-
veniently to carry them over or under
or by the side of the railway, as the rail-

Provided that— ‘

(a) when the railway administration desires to
alter the position of any such pipe or
drain it shall give reasonable notice of its
intention to do so, and of the time at which
it will begin to do so, to the local author-
ity or company having control over the
pipe or drain, or, when the pipe or drainis
not under the control of a local aathority
or company, to the person under whose
control the pipe or drain is;

(b) a local authority, company or person receiv-
ing notice under proviso (a) may send
aperson to superintend the work, and the
railway administration shall execute the

work to the reasonable satisfaction of the .

person so sent,

9. () The Governor General in Council may [5 & 6 Vict.,
authorise any railway °- 55, & 14.]

Temporary entry upon
land for repairing or pre-
venting accident.

administration, in case of
any slip or other accident
. happening or being ap-
prehended to any cutting, embankment or other
work under the control of the railway adminis-
tration, to enter upon any lands adjoining its
railway for the purpose of repairing or prevent-
ing the accident, and to doall such works as may
be necessary for the purpose.

(2) In case of necessity the railway adminis-
tration may enter upon the lands and do the
works aforesaid without baving obtained the
previous sanction of the Governor General in
Council, but in such a case shall, within seventy-
two hours after such entry, make a report to the
Governor General in Council, specifying the
nature of the accident or apprehended accident,
and of the works necessary to be done, and the
power conferred on the railway administration by
this sub-section shall cease and determine if the
Governor General in Council, after considering
the report, considers that the exercise of the
power is not necessary for the public safety.

10. A railway administration shall do as little [Pros., P, W.
way administration thinks proper ; ' damage as possiblein the ]l)s-bs-]l:lﬁu-rgé
(¢) make drains or conduits into, through or |, Payment of compensa- exercise of the powers ;°°% oS

e 5 i ffected b; 4, E. 1.
under any lands adjoining the railway for tf:,c'i:cpz?o;xm o ay. conferred by any of theR. 26.]

[Act XIII

1885, s. 14.]

the purpose of conveying water from or to
the railway ;

(d) erectandconstruct such houses, warehouses,
offices and other buildings, yards, sta-
tions, wharves, engines, machinery, appar-
atus and other works and conveniences as
the railway administration thinks proper;

(e) alter, repair or discontinue such works as
aforesaid or any of them, and substitute
others in their stead ; and

(f) do all other acts necessary for making,
maintaining, altering or repairing and
using the railway.

8. A railway administration may, for the
purpose of exercising the
powers conferred upon it
by this Act, alter the posi-
tion of any pipe for the supply of gas or water or
the position of any drain not being a main drain

v1.—30

Alteration of pipes and
drains, :

three last foregoing sec-
tions, and such compen-
gation shall be paid to persons affected by the
exercise thereof as may be agreed upon or asg, in

section 7, 8 or 9.

case of dispute, may be awarded under the Land- x of 1870,

acquisition Act, 1870, or settled according to the
procedure prescribed in that Act fqr the settle-
ment of cases of disputed compensation.

. (2) A railway administration shall make (g vict, c. 20,
2 ) - and maintain the follow- 5. 65?] 2

Accommodation works. ing works for the accom-

modation of the owners and occupiers of lands
adjoining the railway, namely :— .

(@) such and s0 many convenient crossings,
bridges, arches, culverts and passages
over, under or by the sides of, or leading
to or from, the railway as may, in the
opinion of the Governor General in

Council, be necessary for the purpose of
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makin g:md any interruptions caused by
the railway to the use of thelands through
which the railway is made, and

all necessury arches, tunnels, culverts,
drains, watercourses or other passages,
over or under or by the sides of the rail-
way, of such dimensions as will, in the
opinion of the Governor General in
Council, be sufficient at all times to convey
water as freely from or to the lands lying

" mear or affected by the railway as before
the making of the railway, or as nearly so
as may be.

(2) The works specified in clauses («) and (b)
of sub-section (Z) shall be made duving or imme-
diately after the laying out or formation of the
railway over the lands traversed thereby aud in
such manner as to cause as little damage or in-

. convenience as possible to persons interested in
the lands or affected by the works.

(3) The foregoing provisions of this section
are subject to the following provisos, namely :—
(7) arailway administration shall not be requir-
ed to make any accommodation works
in such a manner as would prevent or
obstruct the working or using of the
" railway, or to make any accommoda-
tion works with respect to which the
owners and occupiers of the lands have
agreed to receive and have been paid
compensation in consideration of their

not requiring the works to be made ;
(#1) save as hereinafter in this Chapter provid-
ed, a railway administration shall not be
compelled to defray the cost of'execut-
ing any further or additional accommo-
dation works for the use of the owners
or occupiers of the lands after the expi-
ration of ten years from the date on
+ which the railway passing throngh the
lands was first opened for public traflic ;
(47) where a railway administration has pro-

(®)

[S Vict., ¢. 20,
s, 73.] :

[§ufgcstm! at
f.‘“‘ way Con- vided suitable accommoedation for the
erence, 1888, ] g of

crossing of a road or stream, and the

road or stream is afterwards diverted by

the act or neglect of the person having

the control thereof, the administration

shall mot be compelled to provide

other accommodation for the crossing

; of the road or stream.

{8Vict, 0.20, (4) The Governor Gencral in Council may
appoint a time for the commencement of any

. work 'to be executed under sub-scction (Z), and,
if for fourteen days next after that time tho rail-
way administration fails to commence the work
or,having commenced it failsto proceed diligently
to execute it in a sufficient manner, the Governor

General in Council may execute it and recover
from the railway administration the cost in-
B curred by him in the execution thereof.

3‘,)_?.“]‘3-» 20, 12. If an owner or occupier of any land affect-
» B0 ed by a railway considers
B o of lu(;’“t';"'ca“:: the works made under

additional accommodation th€ lasb foregoing section

- works to be inade, to be insufficient for the

commodious use of the

: The Indian Railways Bill.
(Oﬁapter TI1.—Construction and Maintenance of Works.—Sections 12-15.)

land, he may at any time require the railway
administration to make at his expense such fur-
ther works for that purpose as he thinks necessary
and are agreed to by the railway adpumsbratlon
or as, in case of difference of opinion, may .be
authorised by the Governor General in Council.
13. The Governor General in Council may g“gﬁf"g’if%
require that, within &y ¢ 55,
screens, gates time to be speciﬁed ms, 10: U. 0.
the requisition or within gcé-'o“gf"] Sgl"ﬂ_
he may appoint in this ;uq pros., p.

Fences,
and bars.

such further time as I
half,— W, D., Mayy
benalt 11866 Nos. 13

(a) boundary-marks or fences be provided o e

renewed by a railway administration for ary,1868, Nos.

a railway or any part thereof and for roads 62 to‘ 64 ; Des-

v in ¢ 1 therewith : patch, para.

constructed in connection therewith ; é 5 Dot 1500,

Nos. 318 to

343; and June,

1874, Nos. 11
and 12.]

(%) any worksin the nature of a screen néar to (8 Vict. c. 20,
or adjoining the side of any public road * g8
constructed before the making of a railway
be provided or renewed by a railway admi-
nistration for the purpose of preventing
danger to passengers on the road by *
reason of horses being frightened by the
sight or moise of the rolling-stock mov-
ing on the railway;

(¢) suitable gates, chains, bars, stiles or hand- [5 & 6 Vict,,»
rails be erected or renewed by a railway .55, 5 9.]

administration at places where a railway *
crosses a public road on the level ;

() persons be employed by a railway adminis- [8 Vict, c. 20,
tration to open and shut such gates, % *°
chains or bars.

14. (Z) Where arailway administration has con- [26&27 Vict,,

structed a railway across @ 9,5 7.]

a public road on the level,

the Governor General in Council may at any

time, if it appears to him necessary for the

public safety, reyuire the railway administration,

within such time as he thinks fit, to carry the

Over and under bridges.

road either under or over the railway by means
of a bridge or arch, with convenient ascents and
descents and other convenient approaches, instead
of crossing the road on the level, or to exccute
such other works as, in the circumstances of the
case, may appear to the Governor Geperal in Coun-
cil to bo best adapted for removing or diminish-
ing the danger arising from the level-crossing.

(%) The Governor General in Council may re- [8 Vict,, ¢, 29
quire, as a condition of making a requisition 546 : 51 & 52
under sub-section (£), that the local authority, if . T 12""
any, which maintains the road shall undertake to W. R. ;!ljli j.m
pay the whole of the cost to the railway admin- i
1stration of complying with the requisition or such
portion of the cost'as the Governor General in
Council thinks just.

Removal of trees
dangerous to or obstruct-
ing the working of a rail-
way.

(a) where there is danger that a tree standing

near a railway may fall on the railway® so
as to obstruct traffic,

_Z.l5. '(I) In either of the [31 &82Vict.,

foho'.'.'mg cases, namely;— ¢ 119, s 24,

‘ * andAct X111,
1885, 5 18,

A
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(Chapter IV.—Opening of Railways.—Sections 16-20.) :
(b) when a tree obstructs the view of any fixed Inspector has, after inspection of the railway,
signal, . reported in writing to the Governor General in
s P : : DOIES g
the railway administration may, with the per- [ Council—
mission of any Magistrate, fell the tree or deal |  (a) that he has made a careful inspection of
with it in such other manner as will in the opinion the railway and rolling-stock ;
of the railway adwinistration avert the dangeror| (b) that the moving and fixed dimensions
remove the obstruction, as the case may be. prescribed by the Governor General in
. (?) In case of emergency the power mentioned Council have not been infringed; .
in sub-section (Z) may be exercised by a railway | () that the weight of rails, strength of (oko \]:"‘]' £
“ adwministration without the perwission of a Magis- bridges, general structural chavacter of »% - 1
: trate. the works, and the size of and maximum
7 (8) Where a tree felled or otherwise dealt with f’tmss 104:1(1_ “p?l‘l t]he f\xle_s“ofﬂmlyt'rog l?ﬁ;
under sub-section () or sub-section (2) was in );‘oc -r;'lll)? {nﬁ““'z{( “"ée “i‘_ ! 1((3}5‘ .nn- i‘ u
% existence before the railway was constructed or the bot“::;c'ﬂf( i eORXONEILIO L G CLO
signal was fixed, any Magistrate may, upon the LA g o e
application of the persons interested in the tree, () t\}‘m& t_h(ﬁ. lﬁil‘t‘ "‘?{{ IIS sufficiently supplied
award to those persons such compensation as he () tl lt. 1010 “']li L o]“ o X £ tl
R ) that general rules for the working of the
. - railway have been made, sanctioned, pub-
(/’) Such an award, subject, where made in a lished and notified under this Act; and
p‘re'sldeucy?town by any Magistrate other than the (f) that, in his opinion, the railway can be
Chicf Presidency Magistrate or where made else- opened for the public carriage of passen-
", h e . Dictr: .. i 3 .
Wwhere by any Magistrato other than the District gers without danger to the public using it.
Magistrate, to revision by the Chief Presidency 2) Tf in t1 o £ the Inspector the rail- [5%6 Vict., o
Magistrate or the District Magistrate, as the case | (?) IEin the opinion of the Inspector the rail- 53, 8. G.]
oy ; | way cannot be so opened without danger to the
ay be, shall be final. | s S
! publicusingit, he shall state that opinion together
S .| with the grouuds therefor to the Governor Gene-
CHAPTER IV. {ral in Council, and the Governor General in
OrexixGg or RarLwavs. | Conncil may thereupon order the railway ad-
o D=t : ; : £
1 [ActIV, 1879,  16. (Z) A railway administration may, with the | mimistration to postpone the opening of the .
s S e T provious sanction of the | railway. : :
5. 86 and K, ti\.,;;g it to use locomo-  Gouernor General in (%) An order under the last foregoing sub-
W, Progs., Council, use upon a rail- | section must set forth the requirements to be
]{\S'é:% Mul'c;t, way locomotive engines or other motive power, | comlflied with as a com}iliou pr(_:ccdcub to tha
182.] “and rolling-stock to be drawn or propelled | opening of the railway being sanctioned, and shall

thereby. | direct the postponemont of the opening of the

[t : :
[Siops Reer,  (?) But rolling-stock shall not be moved upon | ”;.ll‘(‘lmx. ‘_;"“l t!ios"(lf'e(l“f"e’flglts lm.l\e I’éc" c‘.’l"f'_

No. 1622 of & railway by steam or other mechavical power | p_i" Ll L('"il '}'w‘?‘;“” A f"““ 'ml N0 hl

1878, and K, until general rules for the railway have been i ovl-.lllmms?lvsatls‘lg t,‘mt g llel'hu RAY (?:u AR

"\Vft":,"-‘l'gg;‘ made, sanctioned, published and notified under | ViEhoub danger _"0 g 19 PUDhe NS AR

Nos. ISJ_‘“_-{’.]' this Act. {  (4) The sanction given under this section may [Act LV,1853,

L 2 I hotaithon G i SERON|
[ActIV, 1883,  17. (L) Subject to the provisions of sub-section | oo U?hm absollsne o s\.xbjc‘cb to such conditions as
{ the Goovernor General in Council thinks necessary

s, 2:and K.\, 7] . Vi
LGOS . 2), a railway adwministra- | -
No.©, Progs, Notice of iutended hall T L ot | for the safety of the public.
A, March, opening of a railway. tion shall, one mont. ab | o G A &
1553, Nos, least before it intends to ) ' Whpu sant:h")u for the opening of a rail- [:\sgl\’,lss:e,
1-82.] open any railway for the public carriage of|way is given subject to conditions and the® 21
passengers, give to the Goveruor General in l‘i}ll_way administration fails to fulfil those con-
J Council notice in writing of its intention. ditions, the sanction shall be deemed to be void
; and the railway shall not be worked or unsed °
A any case, if he thinks fit, reduce the period of, or :."m tfh:l coadl'tu:?ns f"g’i‘:}ﬁ:l]?g é?ug::?] satistac-
- dispense with, the notice mentioned in sub-sec- | “°" Ot tHe 0\011101' ; i 5 y -
tion (7). 20. (1) The provisions of sections 17, 18 and [34 &35 Vict.,
/ f ¢ e . 19 with respect to the % 75 8.1
[ActIV,1833, 18. A railway shall not be opened for the public aiofkl’_‘l";ﬁ"t{l’:z Otﬂ'l':"((:e P"]'“l;; opening of railway shall o
2 : and Pros., carriage of passengers 10i cti PR o :
P W.D. Jans  Sanction of the Govern- yngi| g the pGoveT-uor iﬁf-ic:ﬁox;llltir:tlii:x:"f;l Sk extend o the /el giot
368, Nos. 60 ment a condition precedent ot S ol i e the works mentioned in
to 64. E.L R. to the opening of a raitway, acneral in Council, or an g sub-section  (2) when
2032 ; : lnfpeccqr ewpowered by | those works form part of, orare directly connect-
the Governor Genéral in Council in this behalf, | od yith, a railway used for the public carriage of

has by order sanctioned the opening thereof for passengers and have been constructed after the

(@) The Governor General in Council may in

that purpose. inspection which preceded the first opening of =
. [Act Iv,1883, 19. (Z) The sanction of the Governor General | the railway. '
7 2.] ST et W Council under the last (2) The works referred to in sab-section (Z)
Y the opening of a railway, ~  Loregoing  section shall | are additional lines of railway, deviation lines,

not be given until an|gtations, junctions and crossings on the level, and
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any alteration or re-construction materially affect-
ing the structual character of any work to which
the provisions of sections 17, 18 and 19 apply or
are extended by this section,

21. When an accident has occurred resulting
in a temporary suspen-
sion of traffic, and either
the original line and works have been rapidly
restored to their original standard, or a tem-
porary diversion has been laid for the purpose of
restoring communication, the original line and
works so restored, or the temporary diversion, as
the case may be, may, in the absence' of the
Inspector, be opened for the public carriage of
passengers, subject to the following conditions,
namely :—

(@) that the railway servant in charge of the
works undertaken by reason of the acci-
dent has recorded an opinion that the
opening of the restored line and works,
or of the temporary diversion, will not be
attended with danger to the public using

{Naw,]

Exceptional provision.

the line and works or the diversion ; and "

(b) that notice by telegraph of the opening of
the line and works or the diversion shall
be sent to the Inspector appointed for
the railway.

{New : sog- 22 The Governor General -in Council may

‘;f::;“‘g‘,f,*,}f“;,: make rules defining the

ence, 1888,)  Power tomakeruleswith  cngeg in which, and in

e ,::;,m the opening of 4}, 06 cages tho extent to

. which, the procedure

prescribed in sections 17 to 20 (both inclusive)
may be dispensed with.

23. (1) When, after inspecting any open rail-
way used for the public
carriage of passengers,
orany rolling-stock used
thereon, an Inspector is of opinion that the use
of the railway or of any specified rolling-stock
will be attended with danger to the public using
it, he shall state that opinion, together with the
grounds therefor, to the Governor General in
Council ; and the Governor Generalin Council may
therenpon order that the railway be closed for
the public carriage of passengers, or that the use
of the rolling-stock so specified be discontinued,
or that the railway or the rolling-stock so speci-
fied be used for the public carriage of passengers
only on such conditions as the Governor General
in Council may consider necessary for the
safety of the public.

(2) An order under the last foregoing sub-
section must set forth the grounds on which it is
founded. :

[Act 1V, 24. (7) Whon a railway has been closed under
1883, 5. 2.] the last foregoing section,
it shall not be re-opened
& for the public carriage of
passengers until it has been inspected, and its
re-opening sauctioned, in accordance with the
: provisions of this Act. '
At 1v, (%) When the Governor Generalin Council has
1883, 5. 2.1 " ordered under the last foregoing section that the
use of any specified rolling-stock be discontinued,

JAct Iv,
1883, s. 2.]

Power to cloae an opened
railway,

&6 Vict.,

15
¢ 53, 8, 6.]

Re-opening of a closed
railway,

i

(Chapter IV.—Opening of Railways.— Sections 21-25. Chapter V.—Rarlway
Commissions and Traffic Facilities.—Sections 26-27 5)

that rolling-stock shall not be used until an
Tnspector has reported that it is fit for use and
the Governor General in Council has sanctioned
its use.

(8) When the Governor General in_CouuciI has
imposed under the last foregoing section any con-
ditions with respect to the use of any railway or
rolling-stock, those conditions shall be observed
until they are withdrawn by the Governor General
in Council,

by general or special
Dolegation of powers grder, anthorise the dis-
guder Shs” Ghepar” %0 Ghrgy of any .of bis
functions under this
Chapter by an Inspector, and may cancel any
sanction or order given by an Inspector discharg-
ing any such function or attach thereto any con-
dition which the Governor General in Council
might have imposed if the sanction or order has
been given by himself.

(?) A condition imposed under sub-section (1)
shall for all the purposes of this Act have the
same effect as if it were attached to a sanction or
order given by the Governor General in Council.

L)

CHAPTER V.

Ratway Coxmaissions aNp Tra¥ric FACILITIES.

Railway Commissions.

26.

Constitution of Railwa;
Commission.

Governor  General in¢.3l:
Y Council shall, as occasion

s g hod ¢. 48: and
; may in his opinion re- 51 & 52
quire, appoint a commission, styled a Railway Vict., c. 25.}
Commission (in this Act referred to as the
Commissioners) and consistiug of one Law Com-
missioner and two Lay Commissioners.

(%) The Commissioners shall sit at such times
and in such places as the Governor General in
Council appoints.

(8) The Law Commissioner shall be such Judge
of the High Court having jurisdiction in reference
to European British subjects under the Code of
Criminal Procedure, 1882, in the place where the x of 1582
Commissioners are to sit as, in the case of a High i
Court established under the Statute 24 and 25
Victoria, Chapter 104, the Chief Justice or, in the
case of the Chief Court of the Punjab, the Senior
Judge or, in the case of the Court of the Recorder
of Rangoon, the Chief Commissioner of Burma
may, on the request of the Governor General in
Council, assign by writing under his hand.

(4) The Lay Commissioners shall be appointed
by the Governor General in Council, angpone ab
least of them shall be of experience in railway
business. g

27. The Commissioners shall take cognizance

Restriction of jurisdic. O Such cases only as
tion of Railway Commis. 8re referred to them by
sion to cases specially the (fovernor General in

referred, Council

af

(Z) For the purposes of this Chapter the [17&18Vict.,
36 & 37 Vict.,

25. (1) The Governor General in Council may, E[ﬁ%‘(’g.ﬁ?‘lﬂ; v

\
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(Chapter” V.—Railway Commissions and Traffic Facilities.—Sections 28-38.)

28. In any of the
following circumstances,
namely :(—

(«) where complaint is made to the Governor
General in Council of anything done or
any owmission made by a railway aduminis-

. tration in violation or contravention of
any provision of this Chapter:—

(b) where any difference referable to arbitra-
tion arises between railway administrations,
and the railway administrations apply
to the Governor Geuneral in Council to
have it referred to the Commissioners ;

(c) where any other difference to which a rail-
way administration is a party avises, and
the parties thereto apply to the Governor
General in Council to have it referred
to the Comuissioners ;

Reference of cases to
Railway Commission.

Railway
Commission.
“ers’ Righth
Report, p. 11,
and Thir-

port, p. 5.]

the Governor General in Council may, if he
thinks fit, refer the case to the Commissioners for
decision.

29.

Constitution of Railway
Commission in session,

The three Commissioners shall attend at
the hearing of any case
referred to them for deci-
sion under this Chapter,
and the Luw Commissioner shall preside at the
hearing.

i 30.

> Powers
) . .
=~ Commission.

(Z) In hearing any such case the Com-
missioners shall have all
the powers which may
be exercised in the hear-
[Twelith Re- ing of an original civil suit by the High Court
port, Railway of which the Luaw Commissioner is a membor,
Sg“{?l?fou' and they or the majority of them may m:.tkc
L. R.11 App. any order in the case, by way of injunction,
Cas. 97.]  which may in the circumstances appear to them
to be suitable.

of  Railway

[(Bl&52Vict, (2) At the hearing the Commissioners may
<. 36, 8.50.) permit any person to appear before them either
by himself or by any legal practitioner: entitlod

7 to practise in any High Court.
81. (Z) Anappeal shall not lie frox any order
of the Commnissioners

Appeals from orders of 101 any question of fact

Railway Commission.

on which two of the

o Commissioners are agreed.
(2) Subject to the provisions of sub-section
A (1), an appeal shall lie from an order of the

Commissioners—'

(@) where the Law Comuuissioner was the Re-
corder or Additional Recorder of Rangoon,
to the High Court of Judicature at Fort
William in Bengal, and

(b) in any other case, to the High Court of
which the Law Commissioner was a
member.

(3) Such an appeal must be presented within

# gix months from che date of the order appealed
from, and shall be heard by & bench of as many

ik Judges, not being fewer than three, as the High
‘ Court may by rule prescribe.
vi—31

(4) In the hearing of the appeal the High [Sce scction
Court shall, subject to the other provisions of 40of this Bil,
this Chapter, have all the powers which it has ;:‘ﬁw Lt
as an Appellate Court under the Code of Civil cludes re-
Procedure, and may make any order which the mand.J
Commissioners could have made. KIVgotlSos,

32. Notwithstanding any appeal to the High
Court from an order of
the Commissioners, the
order shall, unless the
Commissioners or the majority of them see fit to 3
suspend it, continue in operation until it is
reversed or varied by that Court.

33. Subject to the foregoing provisions of
this Chapter and to any t
divection of Her Majesty
in Council, an order of
the Commissioners shall
be questioned in or re-

Operation of orders of
Railway Commission,

Finality of orders of
Railway Commission
subject to the foregoing
provisions of this Chapter.
be final and shall not
strained by any Court.

34. (/) The Commissioners, in the exercise

of their jurisdiction
under this Chapter, may
from time to time, with the general or special
sanction of the Governor General in Council, call
in one or more persons of engineering or other
technical knowledge to act as assessors.

(2) There shall be paid to such persons such
remuneration as the Governor Generalin Council
upon the recommendation of the Commissioners
may direct.

35.

Power of the Governor
General in Council to make
rules for the purposes of
this Chapter.

Assessors,

The Governor General in Council may
make rules regulating
proceedings before the
Commissioners and enab-
ling the Commissioners
to carry into effect the provisions of this Chapter,
and prescribing fees to be taken in relation to
proceedings before the Commissiouners,

36, The costs of, and incidental to, any proceed-
* Costs of proceedings ings before the Commis-
under this Chapter. sioners or the High Court
under this Chapter shall be in the discretion of
the Commissioners or the High Court, as the case
may be.

87. The High Court of which the Law Com-
missioner was a member
shall, on the application
of any person who wasg
a party to the proceedings before the Commis-
sioners or on appeal before a High Court, or of
tho representative of any such, person, cause an
order made by the Commissioners or by a High
Court under this Chapter to be enforced or exe-
cuted as if it were an order made by itself in the
exercise of its original civil jurisdiction,

Exccution of orders of
Railway Commission and
High Court.

38. A document purporting to be signed by
the Commissioners, or
any of them, shall be
received in evidence without proof of the signa-
tare, and shall, until the contrary is proved, be
deemed to have been so signed and to have been
duly executed or issued by the Commissioners.

Evidence of documents.
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| (Chapter V.—Raihoay Commissions and Traffic TFacilities.—Sections 39-41.)
; V. : o roposed to be
89: The Commissioners shall, as soon as may be by which the traffic is propose¢ o,
i . f ‘ded : and when an administration :
T fov after the disposal of each orwarded ; an !
Submission to the Gover- : ) tico it shall also state the
nor General in Council of case referred to them, gives such notic TR he
special reports by Railway * submit to the Governor apportionment of the through 12 ;PR
. ommission, GoneralliniRCounaill a proposed through rate may be per truck
special report on the case, and the Governor or per maund ; : I mieiation
General in Council shall causo the report to be| (b) each forwarding rm]\\fay'b a1 m S
published in such manner as he thinks fit for the gha\l, Wlt.llln the prescribec pbflmwr;tten
information:of persons interested in the subject- the receipt of such uomcc,l Mf N i
matter thereof. notice mfm:{l the li?‘l]“l?y :{)(em}:glif:'med :
4 X - o] requiring the trafhc to W f
: e acerbfor the pmspe(();?(gf t]-iej{gfiti:?: e%;:if chlie'nhcrnit agrees to the rate and route, :
. Dissolution of Railway | oo ¥ g 0 " ()l’cemcd and, if it objects to either, the grounds. Y
: Commission, T of the objection ;
tobedissolvedat the close e tou’of the prescribed period
. of the last of the sittings of the Commissioners for (¢) if at the expiration P el
: o no such objection has been sent by any
the decision of the cases referred to them. e R R OpT
P il e forwarding railway administration,
Trafiic Facilities. rate shall come into operation at the
[8Vict..c.20, 41. (Z) Every railway administration shall, expiration of that perlod;
5. 90: 17 and : . according to its powers,| (d) if an objection to the rate or route has
18 Vict,c.3L, _Duty of railway admi- .04 41 veasonable faci- been sent within the prescribed period,
8. 2: 51 & 52 nistrations to arrange for ) 2 5 5 ‘ 1 shall
Vict., ¢. 25, receiving and forwarding lities for the receiving, the Governor General in Council shall,
8 25 ;{'d traflic without uwnreason-  forwarding and deliver- on the request of any of the railway
f;ﬂltgnilwa? ;‘Zﬁiﬂ?ﬁ]"_" T ing of traffic upon and administrations, refer the case to the
Commission- from the several railways Commissioners for their decision ;
ers), p.4.] belonging to or worked by it and for the return (¢) if the objection is to the granting of the
of rolling 5?0‘-‘1‘- 4 Uk < rate or to the route, the Commissioners
2) A railway administration shall not make shall consider whether the granting of
or give any undue or unreasonable preference or the rate is a due and reasonable facility
advn-uyage to orin f‘_‘VO“I"Of any particular person in the interest of the public, and whether,

; or railway administration, or any particular regard being had to the circumstances, v
description of tmﬂlc,'m any respect whatsoever the route proposed is a reasonable route, [Tenth Re-
or subject any particular person or railway ad- and shall allow or refuse the rate aceord- port, Railways
niuézstmtmu o :11“,)' ’f’”‘“?uh}r b(]lcscx"l;.)ho.n of ingly or fix suc_:h _other rate as may seem g’,‘.:f:';‘,‘ff;ﬁ"'

' traflic to any undue or unreason e prejudice or to the Commissioners to be just and
disadvantage in any such respect. Teasonablol:

: 3 f : asonable ; .
(9) A railway administration having or work- thoclicotn 1510 the B TTEIE
ing railways which form part of a continuous line ()i [wt? 2)£2on 1fhou J L_O‘ lﬁ :'xﬁpox onng ;
of railway communication, or having its terminus o i lf. lmcé the ”j' (L’"i.m {?oyﬁe 111‘ Y
or station within one mile of the terminus or ?I’f.ll”)’lo" i 1 0‘ eé\];xlm "])" 2% efp;le-
{17%18 Vict, station of another railway administration, shall '(‘Jc“’u. DEES )ut .‘f (ecm?b‘.’ b2
.81, & L] afford all duo and reasonable facilities for recoiv- honlllnll;ssno;wxs B O EARREO! llonmenr,
ing and forwarding by one of such railways all :l? e _‘i_’”sp‘éc;’l:c' -“tl auly (])lt SETCA0
the traffic arriving by the other at such terminus i logcm lt(?;] (ljl el LD 10 QT
or station, withont any unreasonable delay, and ])lbﬂ_(b luu i hle 99111111155101:(31:. &9
without any such preference or advantage or theiriorder 1n; the case ;
prejudico or disadvantage as aforesaid, and so| (9) the Commissioners in apportioning the
that no obstruction may be offored to the public throngh rate shall take'into consideration
dosirous of using such railways as a continuous all the circumstances of the case, including
line of communication, and so that all reasonable any special expense incurred in respect
accommodation may by means of such railways of the construction, maintenance or work- a8
be at all times afforded to the public in that ing of the route or any part of the route,
behalf.' e ag well as any special charges which any
Tmrlfmi?l'l (4) The facilities to be afforded undor this railway administration is entitled to make
wzg”‘é&m!:i'a: section shafll mcfiqdo the due and reasonable in respect thereof ;
sioners’, p. 4] regewmga orwarding aud delivering by every | (p) subject to the foregoing provisions of this [36 & 37 Vict.,
railway administration, at the request of any other o a0 s 11 c. 48, 8. 12.] -
a dministrats . sub-section, the Commissioners shall have )
railway administration, of throagh traflic to and e ; e
e e b P i \mini full power to decide that any proposed
et thron hyl Sia 1y oter ralway administra- * through rate is due and reasonable, not-
P g : withstanding that a less amount may be
rovided as follows :— 5 ? 4 A
5 > : allotted to any forwarding railway admi-

(@) the railway administration requiring the nistration out of the through rate than
traffic to be forwarded shall give written the maximum rate which the railway
notice of the. propqsed through rate to administration is entitled to charge, and
each forwarding railway administration, to allow and apportion the through rate

stating both its amount and the route accordingly;
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(Chapter V.—Railway Commissicns und Traffic Pacilities,.—Sections 42-47.
Chapter VI.—Worlking of Railivays.—Section 48.)

(¢) the prescribed period mentioned in this
sub-section shall be one month, or such
longer period as the Governor General
in Council may by general or special
order prescribe.

42. (Z) Whenever it is shown that a railway

; O ) .administration . charges

o dieprsfonce et “oue wrader or class of
traflic or services. traders, or the traders in

any district or gountry,
lower rates for the same or similar merchandise, or
lower rates for the same or similar services, than
it charges to other traders or classes of traders,
or to the traders in aunother district or country,
the burden of proving that such lower charge
does not amount to an undue preference shall lie
on the railway administration.

(2) In deciding whether a lower charge does
or does not amount to an undue preference, the
Commissioners muy, so far as they think rcason-
able, in addition to auny other considerations
affecting the case, take into consideration whether
such lower charge is necessary for the purpose of
securing, in the interests of the public, the traflic
in respect of which it is made.

151 & 52 Vict.,
¢ 25, 8. 27.]

[5] & 52 Vict.,
¢ 25,8 25, &
section 3 (3)
(d)

Bill.]

43. Where a railway administration is a party
to an agreement forusing
on a river or other inland
water for the purposes
of the traflic of the
railway any ferry, ship,
boat or raft which is not under the direct control
of the railway administration, the provisions of

Provision for facilities
of this and equal treatment where
ships “or boats are uscd
which are not part of a
railway.

the two last foregoing scctions applicable to a

railway shall extend to the ferry, ship, boat or
raft and to the traffic carried thereby.
44, A ruilway administration may charge

[New.]
reasonable terminals.

Terminals.

45.

Powers of Railway Com-
mission to fix terminals.

136 & 37Vict.,

(1) The Governor General in Council may
c. 48, 8. 15.] :

refer to the Commis-
sioners for decision any
question or dispute which
may arise with respect t_o the terminals charged
by arailway admiuistl'a@mu, and l'fhc Commission-
ers may thereupon decide what is a reasonable
sum to be paid to the railway adwministration in
respect of terminals.

2) In deciding the question or dispute the
Commissioners shall have regard only to tho
expenditure reasonably necessary to provide the
aceommodation in respect of which the terminals
are charged, irrespective of the outlay which may
have been actually incurred. by the railway ad-
ministration in providing that accommodation.

[51 & 52Vict.,
¢, 25, 5. 24,

(2).]

46. (1) A railway administration shall keep at
each of its stationsa book
or books showing every
& Clsoventh rate for the time being charged for the carriage
Report, Rail- of traffic, other than passengers and their lug-
way Commis: oa e from that station to any place to which tle
sioners, p- 1.] ©3°°7 . . o ; d statine t}

administration quotes a rate, and stating the
distance from that station of every station, siding
or place to which any such rate is charged.

[36 & 37 Vict., .
c. 48, s. l4:
51 & 52 Vict.,
c. 25, s. 33

Rate book.

(2) Every such book shall during all reason-
able hours be open to the inspection of any person
without paywent of any fce. . 2
47. (I) Where any charge is made by and paid [31 &32 Vict.,
to a railway administra- o 1% 17-]
tion i respect of the
carriage of goods over its
railway, the administra-
tion shall, on the appli-
cation of the person by whom or on whose bchalf
the charge has been paid, render to the applicant -
an account showing how much of the charge
comes under each of the following heads,’
namely :(—
(«) the carriage of the goods on the railway ;
(b) terminals; and
(¢) demurrage, collection, delivery and other
exponses ;
but without particularising the several items of [Cf. 36 & 37
which the charge under cach head consists. Vi‘_'t--cl- i‘j &
(?) 'The application under sub-section (Z) must (l,;tt},a"i;‘,pf,k;‘f
be in writing and be made o the railway pdminis- ;

Requisitions on railway
admimstrations for details
of gross charges,

Commission
tration within one month after the date of the C}[‘?l" L
payment of the charge by or on behalf of the L borots
applicant, and the account must be reudered by sub-section

vhe administration within two months after the () are those
suggested  at

receipt of the application. the Railway
Conference,
: 1888.]
CHAPTER V1.
WorkiNg or Rarnways.
Gengral. ! 2

48. (1) Bvery railway company and, in the [ActIV,1579,
case of a railway adminis- %.8¢ 3 & 4
tered by the Government, s_,f“;‘_‘ ‘;&'f,‘
an officer to be appointed by the Governor Gene- and § Vict,
ral in Council in tuis behalf, shall make goneral ¢ 20: 5. 108.]
rules consistens with this Acs for the following
purposes, namely :—
(«) for regulating the mode in which, and the
speed at which, rolling-stock used on the \
railway is to be moved or propelled ;
(b) for regulating the provision to be made for
the accommodation and convenience of
passengers ;
(¢) for declaring what shall be deemed to be,
for the purposes ot this Act, dangerous or
offensive goods, and for regulating the
carringe of such goods ;

General rules.

(d) for regulating the conduct of the railway [Act IV, 1853,
servants ; 5. 3.]

(¢) for regulating the terms and conditions on [Ney,)
which the railway administration will ;
warehouse or retain goods at any station
on behalf of the cousignee or owner ; and

(f) generally for rogulating the travelling 26 & 27 Vict
upon, and the use, working and limnugo- £ 02,5, 33.{ i
meunt of, the railway. ; '

(?) The rules may provide thas any person
committing a breach of any of them shall be
punished with fine which may extend to any sum
not exceeding fifty rapees.

[Act 1V, 1570,
5. 8.] &
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(3) A rule made under this section shall not
take effect until it has received the sanction of
the Governor General in Council and been pub-
lished in the Gazette of Indiw :

[Act 1V, 1879,
8.8.]

[Now :J;:gi:l:- Provided that, where the rule is in the terms of
presentsexist g rule which has already been published at length
ing practice] 4, “the Gazette of Ind{'u, a Lobiﬁcatiou in tfl;mb

Gazetto referring to the rule already published

and announcing the adoption thereof shall be

deemed a publication of a rule in the Gazetie of

" India within the meaning of this sub-section.

[ActIV,1879," (4) The Governor General in Council may
5. 8. cancel any rule made under this section, and the
authority required by sub-section (/) to make
rules thereunder may, at any time, with the pre-
vious sanction of the Governor General in Council,
rescind or vary any such rule.

- 42 & 43Vict.
gus 4 S. 2':

c. 20,

not being a gue [k
S
0 = 8. 87:
:}::o li-;mz]x‘];ldg 43 Victoria, § &9 Vict, c.
Chapter. 41, may from 92% o7 vi ct,
time to time make with the Governor Genera ﬂi c lﬁDgiri'c heL:
Council, and carry into effect, or, with th.e S&ulg %}‘thl{ail“‘“y
tion of the Governor General in Qouncxl, ma ‘0 Commrs.
with any other railyway administration, and Czu'ly‘E rcm;\-linngﬂto
into effect, any agreement with respect to any O
tho following purposes, namely :— . botween
(@) the working, use, management and maid-"Companies.]
tenance of any railway ; )
(b) the supply of rolling-stock and “machinery
necessary for any of the purposes men-
tioned in clause (a) and of officers and
servants for the conduct of the traffic of
any such railway ;

(c) the payments to be made and the‘condx-
tions to bo performed with respect to such
working, use, management and mainten-
ance; ;

(d) the interchange, accommodation and con-

" veyauce of traffic being on, coming from
or destined for the respective railways of
the contracting parties, and the fixing,
collecting, apportionment and appropria-

51. Any railway company,
] ranteed

Powers of railway com-

panies to enter into work-

ing agreements.

[ Unofficial (5) Every rule purporting to have been made
ch- No. 414 for any railway under section § of the Indian
i’t;- gﬂ*&m Railway Act, 1879, and appearing from the
* Gazelte 0f India to be intended to apply to the
railway at commencement of this Act, shall
notwithstanding any irrogularity in the making
or publication of the rule, be deemed to have
been made and to have taken effect under this

section.
[New.] (6) Every railway adwministration shall keep at

each station on its railway a copy of the general

rules for the time being in force on the railway

under this section, and shall allow any person to
_inspect it free of charge at all reasonable times.

15 & G Vict.,
c. b3, 8. 11:
26 & 27 Vict.,
e 92,8 9]

49. Where two or more railway administra-
tions whose railways have
a common torminus or a
portion of the same line
of rails in common, or
form separate portions of one continued line of
railway communication, are not able to agree
upon arrangewents for conducting at such com-
mon terwminus, or at the point of junction between
them, their joint traflic with safety to the public,
the Governor General in Council, upon the appli-
cation of either or any of the administrations,
may decide the matters in dispute between them,
80 far as those mattors relate to the safety of the
public, and may determine whether the whole or
what proportion of the expenses attending on
such arrangements shall be borne by either or any
of the administrations respectively.

Disposal of differences
between railways regarding
conduct of joint traflic,

[42&43 Vicet,, 0. Any railway company, not being a gua-
‘(,Zl) ]41: 8 4 ranteed company within

Agreements  with  the
Governor,General in Coun-
cil for construction or lease

_of rolling-stock.

the meaning of the Sta-
tute 42 and 43 Victoria,
Chapter 41, may from
y time to time make and
carry into effect agreements with the Governor
General in Council for the construction of roling-
s'tock, Pplant or machinory used on, or in connec-
tion with, railways, or for leasing or taking on
. lease any rollivg-stock, - plant, machinery or
equipments required for use on a railway, or for
. the maintenance of rolling-stock,

\ .

tion of the revenues arising from that
traffic ; ;

(6) generally, the giving effect to any such
provisions or stipulations with respect to
any of the purposes mentioned in clause
(@) as the contracting parties may think
fit and mutually agrée on :

Provided that the agreement shall not affect
any of the rates which the railway administrations
parties thereto are from time to time respectively
authorised to demand and receive from any
person, and thabt every such person shall, not-
withstanding the ageement, be entitled to the use
and benefit of the railways of any railway admi-
nistrations, parties to the agreement, on the same
terms and conditions, and on payment of the
same rates, as he would be if the agreement had
not been entered into.

52. Any railway company, not being a gua-
' « ranteed company within
the meaning of the Sta-
tute 42 and 43 Victoria,
Chapter 41, may from
time to time exercise with the sanction of the
Governor General in Conncil all or any of the
following powers, namely ;—

(@) it may establish, for the accommodation of
the traffic of its railway, any ferry properly
equipped with ships and boats or a bridoe-
of-boats and fixed and moveable machiugry
and plant of good quality and adequate in
quantity to work the ferry ;

(b) it may work any ferry established by it
under this section for purposes other than

the accommodation of the traffic of the
railway ; : : :

[42& 43 Vict,,

.41, s. 4,
Establishment of ferries c. 41, 8. 4.]

and roadways for accom-
modation of traflic.

)

i
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(¢) it may provide and maintain on any of its
bridges, roadways for foot-passengers,
cattle, carriages, carts or other traflic;

(d) it may construct and maintain roads for
the accommodation of traffic passing to or
from its railway ;

(e) it may provide and maintain any means of
transport which may be required for the
reasonable convenience of passengers,

animals or goods carried or to be carried |

El on its railway ;
(f) it may charge tolls on tho traffic using such
7 ferries, roadways, roads or meaus of trans-
port as it may provide under this section,
according to tariffs to be arranged from
time to time with the sanction of the
Governor General in Council.
*53." Every railway administration shall in
forms to be prescribed by
the Governor General in
s Council, prepare and print, ‘hnlf-yearly or at such
o 79, ss. 9 & longer intervals as the Governor General in
10.] . Council may prescribe, such returns of its cupital
and revenue transactions and of its traffic as the
Governor General in Council ‘may require, and
shall forward a copy of such returns to the Gov-
ernor General in Council at such times as he may
direct. .

[3 & 4 Vict,
5 3

Returna,

Carriage of Property.

Every railway administration shall
determine the maximum
load for every wagon or
truck iv its possession,
and shall exhibit the words or figures representing
the load so determined in a conspicuous manuner
on the outside of every such wagon or truck.

(2) Every person owning a wagon or truck
which passes over a railway shall similarly deter-
mine and exhibit the mazimum load for the
wagon or truck.

(3) The gross weight of any such wagon or
truck bearing on the axles when the wagon or
truck is loaded to such maximum load shall not
exceed such limit as may be fixed by the Governor
General in Council for the class of axle under
the wagon or truck.

55. (I) A railway administration may impose
conditions, not inconsist-
ent with this Actor with
any general rule there-
under, with respect to the
receiving, forwarding or delivering of any animals
or goods.

(2) The rallway administration shall keep at
cach station on its railway a copy of the conditions
for the time being in force under sub-section ()
at the station, and shall allow any person to in.
spect it free of charge at all reasonable times.

56. (I) Ifa person fails to pay on demand

any rate, terminal or

5 & 6 Vict,, 54, (I

. ¢, 55, 8 16.] ( )
Maximum

Wagons,

=
o

load  for

[New.]

Power for railway admi-
nistrations to impose condi-
tions for working traflic.

[ACtIV, 1879,
s. 14: 8 Vicet.,

5 20, . 97:  Tien for rates, terminals .

:Lm(l Pros., P. and other charges, o'fh“r Chal:ge due f'ro.m
W.D., _Jan., . him to a railway adminis-
1868, "0‘;3 60 tration in respect of any animals or goods, tbe
0 S paf.:, railway administration may detain the whole or

any of .the animals or goods, or, if they have

v1.—32

been removed from the railway, any other animals
or goods of such person then being in or there-
after coming into'its possession.

(2) When any animals or goods have been de-
tained under sub-section (Z), the railway adminis-
tration may sell by public auction, in the case of
perishable goods at once, and in the case of other
goods or of animals on the expiration of at least
fifteen days’ notice of the intended duction, pub-
lished in one or more of the local newspapers or,
where there are no such newspapers, in such
manner as the Governor General in Council may
prescribe, sufficient of such animals or goods to .
produce a sum equal to the charge and all expenses
of such detention, notice and sale, including, in
the case of animals, the expenses of the feeding,
watering and tending thereof.

(3) Out of the proceeds of the sale the railway ;
administration may retain a sum equal to the
charge and the expenses aforesaid, rendering the
surplus, if any, of the proceeds and such of the
animals or goods (if any) as remain unsold, to
the person entitled thereto.

(4) Ifa person on whom a demand for any rate,
terminal or other charge has been made fails to
remove from the railway within a reasonable time
any animals or goods which have been detained
under sub-section (Z), or any animals er goods
which have remained unsold after a sale under
sub-section (2), the railway administration may
sell the whole of them and dispose of the proceeds
of the sale as nearly as may be under the pro-
visions of the last foregoing sub-section.

(6) Notwithstanding anything in the foregoing
sub-sections, the railway administration may
recover by suit any such rate, terminal or other
chorge as aforesaid or balance thereof.

57. When any animals or goods have come into [New: but:

the possession of a rail- represents
daiinisteat: £ existing

way administration for jraotice

carriage or otherwise and

are not claimed within a reasonable time by

the owner or other person appearing to the rail-

way administration to be entitled thereto, the

railway administration may sell them as nearly

a3 may be under the provisions of the last fore-

acing section, rendering the surplus, if any, of

the proceeds of the sale to any person entitled

thereto.

Disposal of unclaimed
things on a railway.

58. If the railway administration has any doubt [New.]
as to the person entitled

to any animals, goods or
sale-proceeds undereither

of the two last foregoing
sactions, it may withhold delivery thereof until

the person claiming them has established his

title thereto in & Civil Court.

Procedure in case of
doubt as to title to things
on a railway.

59. Where any animals or goods in the POS- [Secretary of

session of a railway ad- State’s  Des-
ministration are claimed I'?v‘:'cl"  Rail-

No., 4,
by two or more persons, dated the 5,:11,

Power for railway ad-
ministrations to require
indemnity ‘on delivery of

goods in certain cases. or the ticket or receiptJanuary,

given therefor is not 1351

.
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forthcoming, the railway administration may
withbold delivery of the animals or goods until
the person entitled in its opinion to receive them
has given an indemnity, to the satisfaction of the
railway administration, against the claims of any
‘other person with respect to the animals or goods.

[Act1V,1879, 60. (Z) The owner or person having chargo of
& 13, any goods which have
been carried upon a rail-
way, orare brought upon
a railway for the purpese
of being carried thereon, shall, on the request of

' any railway servant appointed in this behalf by

tho railway administration,, deliver to him an

exact account in writing signed by such owner or

. person of the quantityanddescription of thegoods.

Requisitions for written
accounts of quantity and
description of goods.

(®) If an account delivered under sub-section
(Z) iz materially false with respect to the quantity
or description of any goods to which it purports
to relate, the railway administration may charge
in respect of the carriage of the goods a rate not
exceeding double the highest rate which may be
in force at tho fime on the railway for any class
of goods.

[6 Vict,,c.20, (3) If any difference avises between a railway

& 101 servant and an owner of or a person having the
charge of any goods carried or to be carried on
a railway, respecting the quantity or descriptiou
of goods of which an account has been required
or delivered under this section, the railway servant
may detain and examine the goods.

(4) If an account has not been delivered under
sub-section (Z) on request made therefor under
that sub-section, the person to whom the request
was addressed or, if that person is not the owner
of the goods, then that person and the owner
jointly and severally shall be liable to pay to the
railway administration the cost of the detention
and examination of the goods, and the railway
administration shall be exonerated from all re-
sponsibility for any loss which may have been

g caused by the detention or examination.

(6) If it appears from the examination that the
quantity  of the goods is larger than, or their
description differeut from, that stated in an account
delivered under sub-section (Z), the person who
delivered the account or, if that person is not the
owner of the goods, then that person and the
owner jointly and severally shall be liable to pay
to the railway adwinistration the cost of the
detention and examination of the goods, and the
railway adwinistration shall be exonerated from
all responsibility for any such loss as aforesaid.

. (6) If it appears that, the quantity of the goods
isnotlarger than, or their description not different
_ from, that stated in an account delivered under
¢ sub-section (), the railway administration shall
Euy the cost of the detention and examination and
6 responsible to the owner of the goods for any
Joss which may have been caused by the detention

or examination thereof. g Y /

61. (1) No person shall be entitled ta take [Alc:-“\"cles\'-'?’

: with him, or to require :'SS(;,"S, X1,
Dangerous or offensive o “ilway administrabion q,q hespatch
S to carry, any dangerous from Secre.

3 tary of State
or offensive goods upon a railway. .., to  Govern.
: 1 ch goods with mentof Inidia,

(2) No person sha]! take any su go tios of No: 95, dated
him wpon a railway without giving the noti L3th
their nature to the station-master or olher' rml\}'ay 1882,]
servant in charge of the place where he brin g?.ﬂle
goods upon the railway, or shall tender or de {zﬁl‘
any such goods for carriage upon a railway with-
out distinctly marking their nature on the f)utsl.de
of the package containing them or otherwise g1v- T
ing notice in writing of their nature to the rail-
way servant to whom he tenders or delivers them.

(3) Any railway servant may refuse to receive
such goods for carriage and, when suc!n,good}
have been so received without such notice as1s
mentioned in the last foregoing sub-section
having to his knowledge been given, may re-
fuse to .carry them or may stop their transit.

(4) If any railway servant hus reason to believe
any such goods to be contained in a package
with’respect to the contents whereof such notice
as is mentioned in sub-section (2) has not to his
knowledge been given, he may cause the package
to be opened for the purpose of ascertaining its
contents. .

.(5) Nothing in this section shall be censtrued [New: Pro.,
to derogate from the Indian Iixplosives Act, 1884, IJES';"’ Dlel\!g'l',
or any rule under that Act, and nothing in sub- Nos, 35 ta 77 :
sections (Z), () and (4).shall be construed to and Act IV,
apply to any goods tendered or delivered for {g“or“ ]L’sl
carriage by order or on hehalf of the Govern- :
ment ov to any goods which an officer, soldier,
sailor or police-officer or a person,enrolled as a
volunteer under the Indian Volunteers Act, 1869, XX of 1869,
may take with him upon a railway in the courso
of his employment or duty as such.

Curriage of Passengers.

62. The Governor Gcner.al in Council may re- [31&32 Vict.,
quire any railway admi- ¢ 119, s. 22.]
nistration to provide and
pmintniu in proper order,

7 in any train worked by

it which carries passengors, such efficient means

of communication between the passengers and 3

the railway sorvants in charge of the train as
the Governor General in Council ‘has approved.

63. Ev.ery railway udn}inisbmtiou shall fix, sul3- [General Rule
. Ject to the approval of No.14.]

July

Communication between
passengers and railway ser-
vants in charge of trains,

Maximum number of ) 3 .
1 s ~ 0
passengers for each com. C ° qum ol ("enc‘fll i
partment. ouncil, the maximun

number of passengers
which may be carried in each comparhmcn? of
every description of carriage, and shall exhibit
the number so fixed in a conspicuous manner
inside or outside each compartment, in Buglish
orin one or more of the vernacular languaces
In_common use in the territory t;rnversedabv ?he
railway, or both in linglisl; aud in one or -more
q‘f such vgrnacular. languages, ‘as the Governor
General in Council, after consnltation with the

rmlway administration, may determine

¥
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[New.] 64. Every railway administration shall in every

passenger-train  reserve
at least one compartment
of the lowest class for the
exclusive use of females.

Reservation of compart-
ments for females.

[Act1V, 1879,
%9, asamend-
ed at Railway
Conferonce,
1888.]

65. Every railway administration shall' cause
to be posted in a con-
tables and tables of fares P onouS p}:lce -at evory
at stations. station on 1ts 1'a11\\'ny, m
2 Iinglish and in a verna-
cular language in common use in the territory

Exhibition of  time-

. where the station is situate, a copy of the time-

tables for the time being in force on the rail-
way, and lists of the fares chargeable for travel-
ling from the station whero the lists are posted to
every place for which card-tickets are ordinarily
issued to passengers at that station.
LAc&I}", 1879,  66. (Z) Lvery porson desirous of travelling on
S arailway shall, upon pay-
ment of his fare, be
supplied with a ticket,
specifying the class of carviage for which, and
the place from and the place to which, the fare
has been paid, and the amount of the fare.

Supply of tickets on pay-
ment of fares.

() The matters required by sub-section (I
to be specified on a ticket shall be set forth—
() if the class of carriage to be spocified
thercon is the lowest class, then in a
vernacular language in common use in
the territory traversed by the railway,
and

() if the class of carriage to be so specified

is any other than'the lowest class, then’

in English.

[Act1v,1879, 67. (Z) Fares shall he deemed to be accepted,
8. 18.] ok . and tickets to be issued
Provision for case in 2 SO
which tickets have been Subject to the condition
issned for tirn.insnut lmvin'g of there ]min;_; room
Tl paagate, (o 444t available in the train for
b sl which the tickets are
° issued.

(2) A person to whom a ticket has been

[New.] A . .
issued and for whowm there is not room available

in the train for which the ticket was issued shall |

on returning the ticket within an hour after the
o departure of the train be entitled to have his fare

" S at once refunded.

A [Act1V,1879, 68. No person shall enter any carriage on a

8 19.] railway for the purpose
' Prohibition against tra-  of travelling therein as a
Iﬂg;“ vithousghass passenger unless he has
- with him either a pass or

a ticket.
[Act1V,1879, 69. Every passenger by 14ilway shall, on the
5 17.] requisition of any rail-

o g snde sy servani. appoiated
by the railway adminis-
tration in this behalf, present his pass or ticket to
the railway servant for examination, and at the
end of thejonrney for which the pass or ticket was

igsued or, iu the case of a season pass or tickef,

at the expiration” of .the period for which it is ;
current deliver up the pass or ticket to the rail-
way servant. £

70. A return ticket shall not be transferable [Enélish Bye-
Roturnltiokoe? and may bo used only by llr}ua I;{%go .\' g-:
: the person for whose g75 51576,
Journey to aad from the places specified thereon $
1t was issued. '

71. (1) A railway administration may refuse [Act:V,1879,
to carry a person suffer-s, 20:  and
5 . . English Bye-
ing from any infectious 137N, 16
disorder. 5

(?) A person suffering from such a disorder
shall not enter or travel upon a railway without
the special permission of the station-master or
other railway servant in charge of the place where
he enters upon the railway.

Power to remove persons
suffering from infectious
disorder.

(8) A railway servant giving such permission [New. |
as is mentioned iu the last foregoing sub-section
must arrange for the segregation of the person
suffering from the disorder from other persons
being or travelling upon the railway.

CHAPTER VII.

RESPONSIBILITY OF RATLWAY ADMINISTRATIONS
AS CARRIERS.

72. (1) The responsibility of a railway ad- [ActIV,1s79,
ministration for the loss, 3. 10: L. L. B
destruction or deteriora- :" d"°ﬂ‘)' (_l?:?IJ
tion of animals or goods 166:and G.0.
delivered to the adminis- Reg. No. 263
tration to be carried by °f 1879:]
railway shall, subject to the other provisions :
of this Act, be that of a bailee under Chapter

IX of the Indian Contract Act, 1872. £

(2) An agreement purporting to limit that
responsibility shall, in so far as it purports to
affect such limitation, be void unless 1t—

(¢) is in writing signed by or on behalf of
the person sending or delivering the ani-
mals or goods, and

(b) is otherwise in a form approved by the
Governor General in Council.

() Nothing in the common law of England or III of 1865.
in the Carviers Act, 1865, with respect to the
carriage of animals or goods, shall apply to their
;arriage by railway.

Measure of the gencral
responsibility of a railway
administration as a_carrier
of animals and goods.

73. {{) The responsibility of a railway admi- (17 &18 Vict.,
nistration under the lastc.” 81, s 71
foregoing section for the I;;"""P;W'D'
loss, destruction or de- 1368, Nes, 60
terioration of animals de- to 64: De-
livered to the administration to be carried on ?\“;"‘]t“-"" Lt
railway shall not in any case exceed, in' the case

of elephants or horses five hundred rupees a head

or, in,the case of camels or horned cattle, fifty

rupees a head or, in the case of sheep, goats, dogs

or other animals, ten rupees a head, unless the

person sending or delivering them to the admi-

instration caused them'to be declared, or declared

Further provision with
respect to the liability of
a railway administration
as a carrier of animals.

. < _ocn A e T



[ActIV, 1879
R

] 2

L6C. P.44]

[Act 1V,1879,
s 11: 1 8
1V, c. 68, 8.1:
fe ' A e | i
Mad, 310, and & railway administration as
5 Mad.208.]

[ActIV,1879,
a 13.]
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them, at the time of their delivery for carriage
by railway, to be respectively of higher value
than five hundred, fifty or ten rupees a head, as
the case may be.

(2) Where such higher value has been declared,
the railway administration may charge, in respect
of tho increased risk, a percentage upon the
excess of the value so declared over the respective
sums aforesaid.

(3) In every proceeding against a railway
administration for the recovery of compensation
for the loss, destruction or deterioration of any
animal the burden of proving the value of the
animal and, where the animal has been injured,
the extent of the injury shall lie upon the persou
claiming the compensation.

74, A railway administration shall not be re-
sponsible for the loss,
destruction or deteriora-
tion of any luggago be-
longing to or in charge
of a passenger unless a
railway servant has booked and given a receipt
for the Juggage and the passenger has left the
luggage to be carried by the railway administra-
tion in a wagon or other place appropriated for
the carriage of luggage or of luggage and other
goods.

5. (1) When any articles mentioned in the
second schedule ave con-
tained in any parcel or
package delivered to a
arrie railway. administration,

Etiativaloe: and the value of such

articles in the parcel or package exceeds one

hundred rupees, the railway administration shall

not be responsible for the loss, destruction or
* deterioration of the parcel or package unless the
person sending or delivering the parcel or package
to the administration caused its value and contents
to be declared or declared them at the time of
the delivery of the parcel or package for carriage
by railway, and a railway sorvant on behalf of the
administration has accepted a percentage on the
value so declared by way of compensation for
increased risk, or an engagement to pay such
percentage. d

(2) When any parcel or package of which the
value has been declared uuder sub-scction (Z) has

Further provision with
respect to the liability of a
railway administration as
a carrier of luggage.

m . .
Further provision with

R. respect to the linbility of

a carrier of articles of

been lost or destroyed or’ has deteriorated, ther

compensation recoverable in respect of such loss,
destruction or deterioration shall not exceed the
valuo so declared, and the burden of proving the
value so declared to have been the true value
shall lie on the person claiming the compeusation.

‘.76. In any suit against & railway administra-
. tiou for compensation for
loss, destruction or de-
terioration of animals or
goods delivered ‘to a
railway servant for carriage by railway, it shall
not be necessary for the plaiutiff to proye how the
loss, destruction or deterioration was caused.

3 Burden of proof in suits
in respect of loss of anima
or goods.

The Indian Railways Bill.

Jers.—Sections 74-81 )

77. A person shall not be entitled to a }'efund [New:
of an overcharge 1n res- g.r g;) Pe}%?t
Notification of claims to pecb of m]imals or gOOdS s 1882:]
R rc‘fmrﬂea and oo ded by railway or to
S e compensation for the loss,

destruction or deterioration of animals or goods
delivered to be so carried, unless his claim t0 tl_le
refund or compensation has been preferr@d n
writing by him or on his behalf to the railway
administration within six months from the date
of the delivery of the animals or goods for
carriage by railway.

78. Notwithstanding anything in the forego-
ing “provisions of this 90
Chapter, a  railway
administration shall nob
be responsible for the loss,
destruction or deterioration of any goods with
respect to the quantity or description of which an
account materially false has been delivered under
sub-section (1) of section 60 and in respect of the
carriage of which a special rate has not. been
charged under sub-section (2) of that section.

79.

Settlement of compensa-
tion for injuries to officers,
soldiers and followers on
duty. A

[New: L L.~
R, 3 DBom.

Exoncrationfrom respon-
sibility in case of goods
falsely described,

Where an officer, soldier or follower, [Sccy. of
while being or travelling State’s De-’

as such on dut; Sp ek Kl
A Y upon & v No. 4,

railway belonging to the dated the 5th

Government, loses hig January

life or receives any 8]

personal injury in such circumstances that if he

were uot au officer, soldier or follower being or

travelling as such on duty upon the railway,

compensation would be payable under Act

No. XILI of 1855 (an Act to provide compensa-

tion to families for loss occasioned by the death of

a person caused by actionable wrong) or to him,

as the case may be, the form and amount of the

compensation to be made in respect of the loss

of his life or his injury shall, where there is any

provision in this behalf in the military reghlations

to which he was immediately before hisadem,h or

is subject, be determined in accordance with

those regulations, and not otherwise. ol 5

80. A suit for compensation for loss of the life [Pros P W,
: . of, or personal injur D.,July 1887,
; Sm@s'for compensation pasself)nrer or 2 ylto’ & Y0|s. 1%0 li‘l'
or injury to through- O or 10sS, No, 69: I, L.
Dooked'tratfic, g destruction or deteriora- R, 5 Bom,
3 ] .tion of animals or goods, 371.] ‘
where the passenger was or the animals or zoods A
wero bm_»ke(l through over the railways of t?vo or -
more railway administrations, shall lie against ¥
the railway administration irom whichg t;lf .
passenger purchased his ticket, or to which the
animals or goods were delivered by the consie: e‘
thereof, as the case may be. ot

81. (/) When a railvay administration con. [31 & 32 Vict

Limitation of liability of 008 tocarry passengers, o, 119, s. 14}
railway administrations in animals or goods partl 134 &35 Vict.,
respect of accidents at sea, by railway and p&rtly by c. d’:'g. 8 12:

e ant
ing the railway admini foa', a condition exempt- of st:tf'ﬁti')?f
for any loss o ufe‘“;li"‘““i‘ from responsibility #pateh, Rail-
v , persoral injur yay, No. 4,
galqage to animals or goods wh]ichyn.;:‘,,)}ois,,‘Of s g“""’d the 5th
. a
uring the carriage by sea from the act of 1:,%“ s g:]u ary, )
)4‘
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the King’s enemies, fire, accidents from machinery,
boilers and steam and all and every other dangers
and’ accidents of the seas, rivers and navigation
of whatever nature and kind soever shall, without
being cxpressed, be deemed to be part of the
contract, and, subject to that condition, the
railway administration shall, irrespective of the
nationality or ownership of the ship used for the
carriage by sea, be responsible for any loss of life,
personal injury or loss of or damage to animals
or goods which may happen during the carriage
by sea, to the extent to which it would be re-

¥ 17 & 18 Vict., Sponsible under the Merchant Shipping Act, 1854,

_1879: L. R, 4

<

Cl

¢ 104,
95& 26 Vict., 1ga
6 186

C

C. P,

XLY of 1860.

[Pros.,
D., J

1868,

Nos. 62
Despatch,
para. 28.]

[Act
1888.]

and the Merchant Shipping Act Amendment Act,
2, if the ship were registered under the former
of those Acts and the railway administration were

owner of the ship, and not to any greater extent.

(¢) The burden of proving that any such loss,
injury or damage as is mentioned in sub-scction:
(Z) happened during the carriage by sca shall lie
on the railway administration.

CHAPTER VIII.
ACCIDENTS.

82. When any of the following accidents
occur in the course of
working a railway, name-
ly :—

any accident attended with loss of human
life, or grievous hurt as defined in the
Indian Penal Code, or serious injury to
property ;

any collision between trains of which one
is a passenger-traiu ;

Vict.,
R

8. 6:
Reg. Report of railway acei-
]8‘“, of dents.

(@)

602.]

(b)
()
(4)

the derailment of any train carrying pas-
sengers or of any part of such a train ;
any accident of a descripiion usually at-
tended with loss of human life or such
grievous hurt as aforesaid or serious injury
to property ;

(e) any accident of any other description which
the* Governor General in Council may
notify . in this behalf in the Gazeite of
India ;

the railway administration working the railway

and, if the accident happens to a train belonging
to any other railway administration, the other
railway administration also shall, without unne-
cessary delay, send notice of the accident to the
Local Governmentand to the Inspector appointed
for the railway; and the station-master nearest
to the place at which the accident occurred or,
where there is no station-master, the railway
servant in charge of the section of the railway on
which the accident occurred shall, without un-
necessary delay, give notice of the accident to the
Magistrate of the district in which the accident
occurred, ands to the officer in.charge of the
police-station within the local limits of which it
occurred, or to such other Magistrate and police-
officer as the Governor General in Council
appoints in this behalf.

VI.-,—33

PV
anuary

2 to 64,

111

83. The Governor General in Council may [New-.]
' make rules, consistent
with this Act and any
other enactment for the
time being in force, for
any of the following purposes, namely :—
(a) for prescribing the forms of the notices
mentioned in the last foregoing section,
and the particulars of the accident which
those forms are to contain;

Power to make rules
regarding notices of and
inquiries into accidents,

(b) for prescribing the class of accidents of
which notice 1s to be sent by telegraph
immediately after the accident has occur-
red ; .

(c) for prescribing tho duties of railway

servants, police-officers, Inspectors and
Magistrates on the occurrence of an’
accident.

84. Lvery railway administration shall send [Act1V, 1879,
to the Governor General & 71

in Council a veturn of

accidents occurring upon

its railway, whether attended with personal injury

or not, in such form and manner and at such

intervals of time as the Governor General in

Council directs.

Submission of rcturn of
accidénts.

85. Whenever any person injured by an'[31 & 32 Vict.,
accident on a railway c.119,8. 26.]

claims compensation on

account of the injury, :

any Court or person hay-

4 ing by law or consent of
parties authority to determine the claim may

order that the person injured be examined by
some duly qualified medical parctitioner named in
the order and not being a witness on either side,
and may make such order with respect to the
costs of the examination as it or he thinks fit,

Provision for compulsory
medical  examination of
person injured in railway
accident.

CHAPTER IX.
PeNanTies AND OFPENCES.
Forfeitures by Railway Companies.

86. If a railway company fails to comply with [ActIV, 1879
any requisition madesg, 52}

under section 13, it shall

forfeit to the Government

the sum of two hundred [pros,, p, W,
rupees for the default and a further sum of fifty E

Ponalty for default in
compliance with requisition
under scction 13,

025

rupees for overy day after the first during which :g‘;’g’ §°I‘I‘§0
the default continues. Baeg

87. If arailway company moves any rolling-

stock upon a railway by
steam or other mecliani-
cal power in contraven-
tion of section 16, sub-
section (2), or opens or uses any railway or work
in contravention of section 18, section 19, section

[Act 1V,1883,
8.4.]

Penalty for contravention
of section 16, 18, 19, 20, 21
or 24,

20 or section 21, or re-opens any railway or nses
any rolling-stock in contravention of section 24,
it shall forfeit to the Government the sum of two
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‘handred rupees for every day during which the
motive power, railway, work or rolling-stock is
used in contravention of any of those sections.

88. Ifarailway company fails to comply with

PR musTy the provisi f secti
. 60 ; Pprovisions of sectiou
:368,6}10!])&_ Penalty for not having 46, section 48, sub-sec-

spatch, para.

21.]

[Act
1879, 5. 23.]

[Act IV,
1879, 5. 23.]

[GeneralRule
N

0, 14,]

[31 & 32Vict.,

. 119, 6. 22.]

" munication

 [ActIV,1879,
‘8. 23]

v

1v,

certain documents kept or
exhibited at stations under
scction 46, 48, 55 or 65.

tion (6), section 55, sub-
section (2), or section 65,
with respect to the books
or other documents to be kept open to inspection
or conspicuously posted at stations on its railway,
it shall forfeit to the Government the sum of fifty
rupees for every day during which the default
continues.

89. If a railway company fails to comply with
the provisions of section
48 with respect to the
making of general rules,
it shall forfeit to the
Government the sum of fifty rupees for every day
during which the default continues.

Penalty for not making
rules as required by section
4

90. If a railway company fails to comply with
the provisions of section
53 or section 34 with
respect to the submission
of any return, it shall
forfeit to the Government the sum of fifiy rupees
for every day during which the default continues
after the fourteenth day from the date prescribed
for the submission of the return.

Penalty for delay in sub-
mitting  returns  under
section 53 or 84,

91. If a railway company contravenes the
provisions of section 54
or section 03, with
respect to the maximum
load to be carried in any
wagon or truck, or the maximum number of
passengers to bo carried in any compartment,
or the cxhihini({n of such load on the wagon or
truck or of such'number on the compartment, or
knowingly suffers any person owning a wagon or
truck passing over its railway to contravene the
provisions of the former of those sections, it
shall forfeit to the Government the sum of twenty
rupees for every day during which either section
i3 contraveuned.

Penalty for neglecting
provisions of scction 54 or
63 with respect o carrying
capacity of rolling-stoclk.

92. If a railway company fails to comply
with any requisition of
the Governor General in
Council under section 62
for the provision and
maintenance in proper
order, in any train
worked by it which car-
ries passengers, of such efficient means of
communication as the Governor General in
Council has approved, it shall forfeit to the
Government the sum_of twenty rupees for each
train run in disregard of the requisition. -
93. If a milway company omits to give such
notice of an accident as
is required by section 82
and the rules for the
time being in force under
section 83, it shall forfeit

Penalty for failure to
comply with requigition
under section 62 for main-
tenance of means of com-
between pas-
sengers and railway ser-
vants.

Penalty for omitting to
give the noticesof accidents
required by section 82 and
u%er section 83,

t the sum of one hundred

to the Governmen . ndr
Juring which the omission

rupces for every day ¢
continues.

94. (1) Whena railway company has {]11‘0‘{'8?‘ [New. |
any act or omission ior-
feited any sum to the
Government under the foregoing provisions of

this Chapter, the sum shall be r.eco'ver"nlﬂe by

suit in the District Court having jurisdiction n

the place where the act or omission or any parb
thereof occurred.

(2) 'The suit must be instituted with the pre-
vious sanction of the Governor General in Council,
and the plaintiff therein shall be the Sceretary
of State for India in Council.

Recovery of penaltics.

(3) The Governor General in Council may
remit the whole or any part of any sum for-
feited by a railway company to the Government
under.the foregoing provisions of this Chapter.

95. Nothing in those provisions shall be [New.]
construed to preclude the
Government from vesort-

ing to any other mode of
procecding instead of, or

m addition to, such a suit

as is mentioned in the last foregoing section, for

the purpose of compelling a railway company to

discharge any obligation - imposed upon it by

this Act. .

Alternativeor supplemont-

ary character of remedics
afforded by the foregoing
provisions of this Chapter.

Offences by Railway Servants.

Drunkenness or breach

96. If a railway ser- [Act 1V,
of duty.

vant-— * 1879,8.25:

and 5 & G

(@) is in a state of intoxication whilst actually Vict., c.55, s.
employed upon a railway in the discharge '7-
of any duty, or
(b) negligently or wilfully omits to perform
his duty,
he shall, on complaint made by the railway
administration or by a railway servant appointed -
by the railway administration in this behalf, be
punished with fine which may extend to fifty
rupees. 3

97. If a railway servant, when on duty, en- [Act1V,1879.

- oers the safety of -8, 26: .

Endangering the safcty dm‘1¢018 diter ‘fd’) Sy 3 & 4 Vict,,

of persons, PEISOIL c. 97, ss. 13
& 14: and

(@) by disobeying any
sunctioned,
this Act, or

general rule made, 5 &6 Vict.,
published . and notified under & ®% * 17-1

-

() by disobeying any rule or order which is
not inconsistent with any such general rule, .
and which S}xch servant was bound by the
terms of his employment to obey, and
of which he had notice, or z

(c‘).by any rash or negligent act or omission,

he shall be punished with imprisonment for a

’%erm which may extend to two years, or. with

ne which may extend to five hundred Tupees, or

with both,
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270; v, 98. 1If a railway servant compels or attempts
EOEh ekl to compel any passenger
to enter 'a compartment
which already contains
the maximum number of passengers exhibited
thereon under section 63, he shall be punished

with fine which may extend to twenty rupees.

Compelling passengers to
enter carriages already full.

l;\_c'j IV§4 99. 1f a station-master or a railway servant
[oe24.] o 4 : in charge of a section of
P Omission to give notice

of accident, a railway omits to give
such notice of an accident
' as is required by section 82 and the rules for the
time being in force under section 83, he shall

be punished with fine which may extend to fifty
rupees.

100. If a railway servant without lawful ex-
cuse allows any rolling-
stock to stand across a
place where the railway
crosses a public road on the level, he shall be
punished with fine which may extend to twenty
rupees.

101.

False retarns.

Allowing trains to stand
on level-crossings.

[3¢ & 35 If any return which is required by this
Y(;Ct" CHUhhE: Act is false in any parti-
cular to the knowledge
of any person who signs it, that person shall be
punished with fine which may extend to five
hundred rupees, or with imprisonment which may

> . extend to one year, or with both.
< Other Offences.
“[activ,1s79, 102. If a person requested under section 60

8. 29: 8 Vict,,

to give an account of the
c. 20, 8, 99.]

quantity and description
of any goods neglects or
refuses to give the ac-
count, or gives an account which is materially false,
he and, if he is not the owner of the goods, the
owner also shall be punished with fine which may
extend toten rupees for every maund or part of
a maund (of three thousand two hundred {olas) of
the goods, und the fine shall be in addition to any
rate or other charge to which the goods may be
liable.

108. If a person in contravention of section 61
takes with him any dan-
gerous or- offensive goods
upon a railway, or tenders
2 or delivers any such goods

for carriage upon a railway, he shall be punished

with fine which may extend to five hundred
rupees, and shall also be responsible for any loss,
injury or damage which may be caused by reason
of such goods having been so brought upon “the
railway. :

104. If a passenger, without reasonable and
sufficient cause, makes
use of or interferes with
any means provided by.a
railway  administration
for communication between passengers and the
railway servants in charge of a train, he shall be
punished with fine which may extend to fifty
rupees.

Not giving account of
goods or giving false ac-
count.

[Act IV,1879,
s. 30: 8 Vict,,
c. 20, s, 152,
1. L.R. 1 All.
7 60.]

Unlawfully bringing dan-
gerous or offensive goods
upon a railway.

[31& 32 Vict,,

c. 119, s, 22:

and Act IV, Necdlessly interfering

1879, 5. 40.] with means'of communica-
tion in a train.

105. (Z) If a passenger, having entered a [A';:; ]Iv,ls7ﬂ,
compartment already ® ™

containing the maximum

number of passengers ex-

hibited thercon under

section 63, refuses to leave

it when required to do so by any railway servant,

he shall be punished with fine which may extend

to ten rupees.

Entering  compartment
already full or resisting
entry into a compartinent
not full,

(2) If any person resists the lawful enfry of
any other person into a compartment not already
containing the maximum number of passengers
exhibited thercon under section 63, he shall be
punished with fine which may ecxtend to fifty
rupees,

106. () If d person, without the consent of [Act IV,IS79.
his fellow-pussengors, if 8 331

any, in the sume compart-

ment smokes in any compartment except a com-

partment specially provided for the purpose, he

shall be punished with fine which may extend to

Smoking.

‘twenty rupees.

2) If any person persists in so smoking after
being warned by any railway servant to desist, he
may, in addition to incurring the liability men-
tioned in sub-scetion (Z), be removed by any rail-
way servant from the carriage in which he is travel -
ling and from the railway.

(#) Where a person is removed from the rail-
way under the last foregoing sub-section, he shall
forteit any fare which he has,paid and any puss
or ticket which he has obtained or purchased.

107. If a person, without authority in this (8 Vict., e. 16,
behalf, pulls down ors: 146.]
injures any board or docu-

ment set up or posted on a railway by order of a

railway administration, or obliterates any of the

letters or figures upon any such board or docu-

ment, he shall be punished with fine which may

extend to fifty rupees.

Defacing public notices.

108. (1) If a passenger travels in a train with- [Act IV, 1879,

out having a pass or ticket & 31 & 325

with him, or, being in or gom, 52 & 12

having alighted from a Cal. 192:and

train, fails or rcfuses to E"‘{“"h an
! e terman Rail

present for examination way Law.)

or to deliver up his pass or ticket immediately on

requisition being made therefor under section 69,

he shall be liable to pay, on the demand of any,

railway servant appointed by the railway adminis-

tration in this behalf, the penalty hercinafter in

this section mentioned, in addition to the ordinary

single fare for the distance which he has travelled

or, where there is any doubt as to the station from

which he started, the ordinary single fare from.

the station from which the train originally started,

or, if the tickets of passengers travelling in the

train have been examined since the orizinal start-

ing of the train, the ordinary single fare from the

place where the tickets were examined or, in case =

of their having been examined more than once,

were last examined. -

Travelling without pass
or tickct or with insuflicient
pass or ticket or beyond
authorised distance,
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(2) If a passenger travels or attempts to travel
in or on a carriage, or by a train, of a higher
class than that® for which he has obtained a
pass or purchased a ticket, or travels in or
on a carriage beyond the place authorised by his
pass or ticket, he shall be liable to pay, on the
demand of any railway servant appointed by the
railway administration in this behalf, the penalty
hereinafter in this section mentioned, in addition
to any dilference between any fare paid by him
and the fare payable in respect of such journey as
he has made.

(2) The penalty referred to in sub-section (7)
and sub-scction () shall,—

(@) where the passenger has immediately after
incurring the penalty and before being
detected by a railway servant notified to
the railway servant in charge of the train
the fact of the penalty having been in-
curred, be one rupee, two annas or eight

annas, and
() in any other case, be six rupees, one rupee
or three rupees,
according as the passenger is travelling or has
travelled or has attempted to travel in a carriage
of the highest class or in a carriage of the lowest

111. 'Chat portion of any fir
cither 2 {

Disposal of fines undortho  torogoing sections which
two last foregoing sections. 1‘01)1'0501115 the singlc ‘h”'le
thercin mentioned shall, as the fine 1s recoveree )
be paid to the railway administration before any
portion of the fine is credited to the Government.

Altering or defacing pass
or ticket.
thercof illegible, he shall be punished with fine
which may extend to fifty rupees.

113. If a person suffering from an inf
disorder enters or travels
upon a railway in contra-
vention of scction 71, sub-
section (2), he, and any person having charge of
him upon the railway when he so entered or fra-
velled thereon, shall be punished with fine which
may extend to twenty rupees, in addition to the.
forfeiture of any farc which -cither of them may

Being on railway with
infectious disorder.

.have paid, and of any pass or ticket which cither

of them may have obtained or purchased, and may
be removed from the railway by any railway
servant.

10 imposed under [ActIV,1879,
of the two last.® °=

112. If a passenger willully alters or defaces [Englis
his pass or ticket so as to {AM; END I
render the date, number z °3_, » 159,

or any material portion ™

ious [English Dye-
gghious Taw No, 16.]

114. (Z) It a passenger enters or leaves, or [English Byc

class or in a carriage of any other class or kind. .
s N .
attempts to enter or leave, 1w No. 11:

Act IV, 1879,

(4) If a passenger liable to pay the penalty and
fare mentioned in sub-section (Z), or the penalty
and any difference of fure mentioned in sub-
section (2), fails or refuses to pay the same on
demand being made theretor under one or other of
those sub-sections, a8 the case may be, he may, if
in thetrain, beremoved therefrom,and the sum pay-
able by him shall, on application made to any
Magistrate by any railway servant appointed by
the railway administration in this hehalf, be recov-
cred by the Magistrate from the passenger as if
it were a fino imposed on the passenger by the
Magistrate and shall, as it is recovercd, be paid to
the railway administration.

moké'i\txﬁ’:g i L‘ﬂ"i‘iﬂ;;"- in any carriage whila the
on, or otherwise Impro- 503 : : . .,
perly travelling on a rail- train 1s in moton, or

way. elsewhere than at the

side of the carriage ad-
joining the platform or other place appointed by
the railway adminisiration for passengers to
enter or leave the carriage, or opens the door of
any carriage while the frain is in motion, he shall
be punished with fine which may extend to
twenty rupees.

(2) If u passenger, after being warned by a
railway servant to desist, persists in t avelling on
the roof, steps or footboard of any carriage or on

5. 33.]

[Suggested at
Railway Con-
ference,1886.]

109. If a person uses or attempts to use a|anm engiuo,_ or in any other part of a {rain not
pass ot ticket on any day | intended for the use of passengers, he shall be
for which the pass or|punished with fine which may extend to fifty
ticket is not available, or [ rupees, and may be removed from the railway by
: uses or attempts to use a|any railway servant, i
single pass or ticket which has already been used | 115. If a male person, knowing a carriace [ActIV, 1870
on a previous journcy or, in the case of a return compar(menc% 1‘00111‘ D2 e :;7. s
ticket, a half thereof which has alveady been so other place ((; be r ‘..0&
used, he shall be punished with fine which may by a railway QES(’W
extend to one hundred rupees, in addition to the tration for t11)~ _Tillll].l‘s.
amount of the single fare for any distance which {use of females, enters the place wi.tlxb Ct;mi il
he has travelled. excuse, or, having entered it, mnmif,’g tli::(lzg} :
110. If a person sells or attempts‘to sell, or ‘Zui“' h‘“:it“&lt be'i‘llll(llclsil‘ud by any railway servant
o . s parts or attempts to part | 'O teave 1t, he shall be punished with fine whi .
f ﬁ??f]v it ofﬁ:&l;,t,ei?;ﬁ;“t"m half * ith the pos:icssionp of, [ may extend 10 one hundred rupees, innzd‘(iil'loilgg
. the return half of a return | to .t'he forfeiture of any fure which he may hay.
' ticket in order to enable any other person to travel | Paid and of any pass or ticket which he mg h i
therewith, or purchases such half of a return |obtained or purchased, and may be remov};dalfe
- ticket or travels or attempts to travel therewith, he | a0y railway servant from the Place and fro h
: shall be punished with fine which may extend to | tailway. e
'  fifty rupees, in : addition to the ,amount of the
~ single fare for the return journey authorised by
~ the ticket. :

[Hnglish Bye-
law& No. 2:
At LV, 1879,

Using time-expired or
Haa2] !

other improper pass or
ticket.

Entoring carriage or
other place reserved for
females. :

 Kuglish Bye-
}ango ,5:

Drunkenness or nuisance

116l Ifa person i
; in an
on a railway. Y [ActIV, 1879, A\

railway carriaee oF
upon & 36.]
any part of a I?ailwayi :




“FActIV, 1879,

Part VI]
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(a) is in a state of intoxication, or

‘(b) commits any nuisance or act of indecency, 1

or uses obscene or abusive language, or
(c) wilfully and without lawful excuse inter-
feres with the comfort of any passenger or
extinguishes any lamp,
he shall be punished with fine which may ex-
tend {to fifty rupees, in addition to the forfeiture
of any fare which he may have paid and of any
y pass or ticket which he may have obtained or
purchased, and may be removed by any railway
servant from the railway.

117. If a person wilfully obsfruets or impedes
any railway servant in
the discharge of his duty,
% he shall be punished with
fine which may extend to one hundred rupees.

$.38:&3&4
Vict,, c. 97,
s, 16.]

Obstructing railway
servant in his duty.

[Act 1V, 1879,
s 4l 3 & 4
Vict., c. 97, Trespass and refusal to
3. 16: U. O. desist from trespass.

Reg. No. 899
of 1883: and
Pros.; P. V.
D., Juanuary,
1868, Nos. 60
to ,64, es-
patch, para.
16.] !

118. (1) If a person wilfully trespasses upon a
railway, he shall be
punished with fine which
may extend o twenty
rupees.

(2) If a person so trespassing refuses to
Ieave the railway on being requested to do so by
any railway servaut, or by any other person on
behali of the railway adwinistration, he shall be
punished with fine which may extend to fifty
rupees, and may be removed from the railway by
such servant or other person.

"Y-*:El\'; 1879,  119. If a driver or conductor of a tramcar,

47 of 1871,

S, %l

omnibus, carringe  or
w . .
other vehicle while upon

the premises of a railway

Disobedicnce of omuibus
drivers to directions of ratl-
way servants.

disobeys the reasonable directions of any railway |

servant or police-officer, he shall be punished
with fine which may extend to twenty rupees.

120. In cither of the

[Act IV, 1879, :
following cases, namely :-

s. 43: and
8 Vict., c. 20,
8. 70.]

Opening or not properly

shutting gates,

(@) if o person, knowing or having reason to
believe that an eugine or train is approach-
ing along a ruilway, opens any gate sct
up on either side of the railway across a road,
or passes or attempts to pass, or drives or
takes, or attempts to drive or take, any
vehicle, animal or other thing across the
ailway,

(h) if, in the absence of a gatekeeper, a person
omits to shut and fasten such a gate as
aforesaid as soon as he and any vehicle,
animal or other thing under his charge
have passed through the gate,

the person shall be punished with fine which
may extend to fifty rupees.

121. (Z) The owner or person in charge of
any cattle straying on a
railvay provided with
fences suitable for the exclusion of cattle shall be
punished with fine which may extend to five
rupees for each head of cattle, in addition to any
amount which may have been recovered or may
be recoverabls under the Cattle-trespass Act,
1871.

vi,—34

[Act IV, 1879,
s, 42.] ~

Cattle-trespass.

| (2) If any cattle are wilfully driven, or know-
{ingly pcrm'i(le(l to be, on a railway provided with
{ fences suitable for the exclusion of cattle, or are

wilfully driven, or knowingly permitted to be, on

a railway not so provided otherwise than for the

purpose of lawfully crossing the railway at an
{ authorised crossing or for any other lawlul pur-
pose, the person in charge of the cattle or, at the
option of the railway administration, the owner of
the cattle shall be punished with fine which may
extend to ten rupees for each head of caftle,
in addition to uny amount which may have been
recovered or may be recoverable under the Cattle-
trespuss Act, 1871.

(%) Any fine imposed under this section may,
if the Court so dirvects, be recovered in munner
provided by section 25 of the Cattle-trespass Act,
1871.

(4), The expression “public road” in scctions
11 and 26 of the Cattle-trespass Act, 1871, shall
be deemed to include a railway, and any railway
servant may excrcise the powers conferred on
officers of police by the former of those sections.

(%) Tf the Governor General in Council has, by (act1v,1870,
{ nolification in the Gazelle of Indi, declarved,s. 52:Act I,
with respect to any railway, that it is provided n'":{‘!’ss'u,:l:
with fences suitable for the exclusion of cattle, a Ap. 1] st
Court shull, so long as the declaration remains
uncancelled, presume the suitability for that pur-

pose of the fences referved to in the decluration.

122. If a person un- [24&25Vict.,

wreek a  Jawfully and maliciously— ¢:97,8.35 :and
< 924 &5 Viet.,

c. 100, 5. 32,7

attempting to

I Maliciously wrecking or
train.

(@) puts or throws upon or across any railway
any wood, stone or other matter or thing,
or

(b) takes up, removes ar displaces any rail,
sleeper or other matter or thing belong.
ing to any railway, or

(¢) turns, moves or diverts any points or other
machinery belonging to uny railway, or

(d) mukes or shows, or hides or removes, any
signal or light upon or near to any ruil-
way, or

(¢) does or causes to be done any other matter
or thing in relation to uny railway,

with intent, or with knowledge that he is likely,

to endanger the safety of :mB' person travelling or
being upon the railway, he shall be punished with
transportation for life or for any term not less

siiip el 3
than seven years, or With imprisonment for a
term which may extend to two years.

123. If a person unlawfully and maliciously 24 &25vint,
throws or causes to full oy c. 100, s. 43.]
strike af, against, into or
upon any rolling-stock
forming part of a train
anv wood, stone or other matter or thing with
infent, or with knowledge that he is likely, to
endanger the safety of any person being in or
upon such rolling-stock or in or upon any other

Maliciously hurting or
attempting to hurt persons
travelling by railway,
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.
rolling-stock forming part of the sume train, he
shall be punished with transportation for life or
for any term not less thun seven years, or with
imprisonment for a term which may extend to
two years,

124. If a person, by any unlawful act or by |
any wilful omission or
neglect, endangers or |
causes to be endangered
the safety of any person
trayelling or being upon
any railway, or obstructs or causes to be ob-
structed any rolling-stock upon any railway. he
shall be punished with imprisonment for a term |
which may extend to two years.

 [24 & 25 Vict,,
c. 100, s, 34:
and
24 & 25 Vict.,
c. 97, 8 36.]

Endangering  safety of
persons travelling by rail-
way by wilful act or omis-
sion.

125. Ifa person rashly or negligently does
any uct, or omits to do

Endangering safety of syhat he is legally bound
g t,i?;if]l:)';gllti]il;:;l’; to do, and the act or omis-
act or cinission. sion is likely fo endanger
i the safety of any person
travelling or being upon a railway, he shall be |
punished with imprisonment for a tevm which |
may extend toone year, or with fine, or with both. |
{

[Act 1V,1879,
8. 40,

126. (Z) If a minor-under the age of twelve |
vears is with respect to

‘any railway guilty of any |
of the acts or omissions !
mentioned or referred to |
in any of the fowr last|
[Act XLV, foregoing sections, he
1860, 55,82 & shall be deemed to have committed an. offence,
831 and the Court convicting him may, if it thinks fit,
in addition to any punishment to which it may
senfence the minor, require his father or guardian,
within such time as the Court may fix, fo execute
a bond binding himself, in such penalty as the
Court directs, to prevent the minor from being
again guilty of any of those acts or omissions.

(2) The amount of the bond, if forfeited, shall
be recoverable by the Court as if it were a fine
imposed by itself. :

(:2) If a father or guardian fails to exccute
bond under sub-section (Z) within the time fixed
by the Court, Lie shall be punished with fine,

[Act 1V, 1879,
8 44.] 3
Special provision, with
regpect to the comwmission
hy children of acts endan-
gevingy, safety of persons

travelling by railway.

LProcedure.
[-“«:‘5{\'.6879. 12%. (£) If a person confravenes a gencral
f‘o-gh'm -N‘(;: : S rule the breach whereof
/ Arrest  for = offences poe heen made puish-

The Indian Railways Bill.

Chapter X.—Sup-

ence [Act1V, 1879,
offe 48: and 8

1928. (Z) If a person commits any
c. 16,

under this Act other than i;ict.,
to an offence me_ntloucd' in g, 156.)

the last foregoing section,
or incurs any penalty or other liubility under S
section 108, and there js reason to believe that he

Arrest of offenders likely
abscond or unknown.

will abscond, or his name and address are ui-

known and he refuses on demand to give 'his
name and address, or there is reason to believe
that the name or address given by him is incor-
rect, any railway servant or police-officer, or any
other person whom such railway servant or police-
officer may call to his aid, may, without warrant or
other written authority, arrest him and take him
with all convenient despatch to the ncarest police-

(3 W. R!

307.]

station.

' (&) When the person is tuken to the police-
station he shall with the least possible delay be
tuken before the necarest Magistrate having juris-
diction, unless his true name and address are
ascertained, in which case he shall be released on
his executing a bond for his appearance before a
Magistrate when required.

129. No Magistrate other than a Presidency [Act1V,1879,
¥ Magistrate or than a® %%
Magistrate whose powers
are not less than those
of a Magistrate of the second class shall try any
offence under this Act. Y

130. (/) Any person committing any offence [Acrt 1V,1879,
against this Act or any % 9% ;
rule thereunder shall be
triable for such offence in any place in which he
may be found or which the Local Government
may notify in this behalf, as well as in any other
place in which he might be tried under any law
for the time being in force. !

(2) Every notification under sub-section (7)
shall be published in the local official Gazette, and
a copy thercof shall be exhibited for the inform-
ation of the public in some conspicuous place at
each of such railway stations as the Local Gov-
ernment may direct.

Magistrates having juris-
diction under Act,

Place of trial.

CHAPTER X.
SUEPLEMENTAL PROvVISIONS.

131. Notwithstandinganything to the contrary [C. R. No.
A Tes e s 3525 of 1884 :

a1 : In any enactment, or
Taxation of railways by 4 y g GIARY 8 . 0. Regr.
: any agreement or award Nos, 587 of

local authoritics,
based on_any enactment, 1883 and 191

the following rules shall regulate the Joyylof OuiSxt g

against certain scctious. _ 3
d able with fine = under

section 48, sub-section (2), or commits any offence
tioned in section 96, 97, 115, 116, 117, 122,

2082 of 1880
aud Pros., P.
W. D., Jan,
1568, Nus. 60
to 64, E. I. R, men

119, 20 & 25.] 123,124, 125 or 126, he may be arrested without

warrant or other written authority by any rail-
way servant or police-officer, or by any other
persan whom sucl servant or officer may call to
his aid. : 3

(2) A person so avrested shall, without unne-
cessary: delay, be taken before a Magistrate having

authority te try him or commit him for tiial.

ol 5

80 ] ¢ 217, and Red-
administrations in aid of the funds of local autho- field, PartXL]
| rities, namely :— ' .

I (/) A railway administration shall not be liable

{ o pay any tax in aid of the funds of any local

 authority unless the Governor General in Council

“has, by an order in writing, declared the railway
tadministration to be liable to pay the tax.

! (2) While an order made by the Governor

t General in Council under clause () of this section

1s 1in force, the railway administration shall be

R R 5 A Bom, H.C.R.
taxes 1 respect of railways and from railway { a



[Act XT, 1851
8, 5.]

= 7'

[Act XX,

1856: Bom,
Act I,
1 of 1857.

[30 & 31 Vict.,

¢ 127, s. 4]

~\

[Act
1879,
Pros.,Fore
Dept., Lxt.,
Nov., 1887

1V,
27
n

S,

Nos. 145 t<:

158.] :
XLV of 1860

1

+ [Aet XLV,
1860, ss. 168
and 169§

1563 ]
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liable to pay to the local authority cither the tax !
mentioned in the order or, in licu thereof, such |
sum, if any, as an oflicer appointed in this behalf |
» by the Governor General in Council may, having
regard to all the circumstances of the case, from
time to time determine to be fair and reasonable.
(#) The Governor General in Cotncil may at
any time revoke or vary
of this section.

1
an order under clause (2) !
!
(4) Nothing in this section is to be construed !
as debarring any railway administration from |
entering intoa contract withany local authority for |
the supply of wuter or light, or for the scaveng- |
ing of railway premises, or for any other service
which the local authority may be rendering or be
prepared to render within any part of the local |
arca under its control.

|

(9) * Local authority > in this section means

local authority as defined in the General Clauses
Act, 1887, und includes any authority legally
entitled to or entrusted with the control or
management of any tund for the maintenance of
watchmen or for the conservancy of a river.

132. (£) Noneof the rolling-stock, machinery,
plant, tools, fittings, mate-
rinls or effects used or
provided by a railway
administration for the purpose of the traflic on
its railway, or of its stutions or workshops, shall
be liable to be taken in execution of any decree
or order of any Court without the previous
sanction of the Governor General in Council,

testriction on execution
against railway property.

(?) Nothing in sub-scetion "(Z) is to be con-
strued as aftecting the authority of any Court to
attach the earnings of a railway in exccution of
decree or order.

133. () livery railway servant shall be deemed
to be u public servant for
the purposes of Chapter
IX of the Indian Penal
Code.

(¥) In the definition of * legal remuneration”
i scetion 161 of that Code the word ¢ Govern-
ment ** shall, for the purposes of sub-section (Z),
be deemed 1o include any employer of a railway
servant as such,

Railway servants to be
public servants tor the
purposes of Chapter IX ot
vhe Indian Penat Code.

(/) A railway servant shall not—

(«) purchase or bid for, cither in person or by

* agent, in lis own name or In that of
another, or jointly orin shares with others,

tion 46 or section 27, or,

(b) in contravention of any direction of the|

railway administration in this behaif, |
enguge in trade.

(4) Notwithstanding anything in scction 21 of |
the Indizn Penal Cuode, @ railway servant shall !
not be deemed to be & public servimt for any of
the purposes of that Corde except those mentioned |
sub-section (/).

any property put up (o auction under sec- |
A 3 |

184. If a railway servant is discharged or sus- [
pended from his office, or
dies, absconds or absents
himseclf, and he or his
wife or widow, or any of
his family or represent-
atives, refuses or neglects, after notice in writing
for that purpose, to deliver up to the railway
administration, or to a person appointed by the
railway administration in this behulf, any station,
dwelling-house, office or other building, with its
appurtenances, ov any books, papers or other
matters, belonging to the railway administration
and in the possession or custody of such railway
servant at the occurrence of any such event as

Procedure for summary
delivery torailway adminis-
tration of property detained
by a railway servant,

| aforesaid, any Magistrate may, onapplication made

by or on behalf of the railway administration, order
any police-officer, with proper assistance, to enter
upon the building and remove any person found
therein and take possession thercof, or to take
possession of the books, papers or other matters,
und to deliver the sume to the railway adminis-

{ tration or a person appointed by the railway
1:l(lmiuistmti0n in that behalf.

communications from the
Governor General in Coun-
cil,

approval or sanction to
be given or signified on
the part of the Gogernor
General in Council, for:any of the purposes of, or
in relation to, this Act, or any of .the powers or
provisions, therein contained, shall be sufficient
and binding if in writing signed by a Sccretary,
Deputy Secretary, Under Secretary or Assistant
Secretary to the Goyernment of India, or by any
other officer or servant authorised to act on behalf
of the Governor General in Council in respect
of the matters to which the same may relate, and
the Governor General in Council shall not in any
case be bound in respect of any of the matters
| aforesaid unless by some writing signed in man-
| ner aforesaid.

136. Any notice or other document required or [1

8 Vict.,c. 20,
106.]

unal Trathic

Bill, 1887, s.

135. Any notice, determination, direction, [Railwayand
requisition, appointment, ¥
Mode ~ of  signifying cexpression of opinion, 4

4: and 51 &
52 Vict., c. 25,

8, 33.]

ros., P. W.

& = A authorised by this Act to 321;’?;'6‘15,82?'
Service of mnatices ‘on 1 L & o Teon e Mot £
| railway administrations. be served on a l‘“l“u) Despatch,

administration may
served, in the case of a railway administered by
the Government or a Native State, on the Mana-
gor and, in the case of a railway administered by
a railway company, on the Agent in India of the
railway company—

() by delivering the notice or other document

to the Manager or Agent, or

(4) by leaving it at his oftice, or

(c) by forwarding it by post in a prepaid letter

addressed to the Manager or Agent at his
office and registered under Part IIT of
the Indian Post Office Act, 1866.

187.  Any notice or ather document required or
authorised by this Act
to be served on any per-
son by a railway adini-
nistration may be served—

i
|

Service of notices by
railway administrations.

be para, 24.1

XIV of 1566,
[8 Vict., c. 16,
8. 136;and ¢
Vict., ¢. 20, s,
34.]




XIV of 1566.

[Act IT, 1886,
8. 46.]

[ActIV,1879,
8. §: and

ss, 22, 35, 48
and 83 of this ¢ rules.

E'N‘ewy : Pros.,

Dosputeh, ¢l ¥
para, §: and

ot IV, 1879,
54,
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(@) by delivering it to the person, or , °

(b) by leaving it at the usual or last known
place of abode of the person, or

() by forwarding it by post in a prepuid letter
addressed to the person at his usual or last
known place of abode and registercd under
Part I1I of the Indian Post Office Act,
1866.

138. Where a notice or other document is
served by post, it shall be
deemed to have been
served at the time when
the letter containing it would be delivered in the
ordinary course of post, and in proving such ser-
vice it shall be sufficient to prove that the letter

Presumption where
notice is served by post.

containing the notice or other document was pro-
perly addressed and registered.

139. (<) A rule under section 22, section 35
or section 83, or the can-
cellation, rescission or
variation of a rule under
any of those sections or under section 48, sub-
section (4), shall not take effect until it has been
published in the Gazette of India.

(2) Whero any_ rule made under this Act, or
the cancellation, rescidsion or yariation of any such
rulg/ois required by this Act to be published in
the Gazetts of [ndia, it shall, besides being so
pp'l\).l_i'shcd, be further notified to persons affected
thtvehy in such manner as-the Governor General
ir?&;b'(uwﬂ, by general or special order, djrects.
(3) The Governor General in Council may
cancel or vary any rule made by him under this
Act,

140. (Z) The Governor General in Council
:iS(ig: Dologation of powers of 1ny. by motification in
to 64, Governor General in Coun-  the Guzette of Indig, in-
vest . any Local Govern-
ment with any of the powers ar fanctions of

Provisions with respect

the Governor General in Council under this Act
with respect to any railway, and may, by that or
a like notification, declare what Liocal Government
shall, for the purposes of the exercise of powers or.
functions so conferred, be deemed to be the T;ocal
(Government in respect of the railway. '

(#) The provisions of section 135 with respect
to proceedings of the Governor Generalin Council
shall, 5o far as they can be made applicable, apply
to proceedings of ‘a T.ocal Government exercising
the powers or discharging the functions of the
(Governor General in Council in pursuance of a
*notification under sub-section (7).

 141. (/) The Manager of arailwayadministered
by the Goovernment or a
Native State, and the
Agent in India of a rail-
; b . way administered by a
railway company, may, by instrument in writing,
authorise any_faiquy servant or other person to

Ropresentation of Mana-
gers and Agents of Rail-

ways in Ct

ny Civil, Criminal or other Qourt,

“act for or representhim in any proceeding before

() A person authorised by a Manager orA]gtint
to conduct prosecutions on behalf of a ralway
administration shall, as regards such 1)1"osucut10ns,
be deemed to be a Public Prosccutor tor the pur-
pose of section 495 of the Code of Criminal 3 "
Procedure, 1882. X of 1852.

The Governor General in Council may, [ActIV,1879,
142. The Governor Genera ¥ [ T

by mnotification in thes 2 C
o . X1, 1886,
Power to extend Act to Gazette of India, extend ;\c;g'] , 1886,

Bt R aY: this Act or any portion

thercof to any tramway worked by steam or other
mechanical power.

148. The Governor General in Council may, by ract XI,
a like notification, exempt 1887.]
any railway from uny of
the provisions of this Act.
144. (7) For the purposes of scction 3 sub- E\"“lesz“v
seetions (4) and (9), and Row. No. 1622
scctions 4 to 19 (both of 1878.]
inclusive), 48, 53, 01,
79, 82 to 85 (both inclu-
sive), 90, 93 to 97 (both inclusive), 99, 103,
107, 114, 118, 120 to 128 (both inclusive),
130 to 134 (both inclusive), 136, 137, 1.0,
141 and 143, the word “ railway ”’, whether it
occurs alone or as a prefix to another word, has
referenco to a railway or portion of arailway under
construction and to a railway or portion of a rail-
way not usad for the public carriage of passengers,
animals or goods as weli as to a railway falling
within the definition of that word in scction 3,
sub-scction (2).

(2) For the purposes of sections 82, 96, 97, 99,
117, 118, 121 and 133, sub-sections (1), (2) and (4),
and scetion 134, the expression  railway servant
includes a person employed upon a railway in con-
nection with the service thereof by a person ful-
filling a contract with the railway administration.

145. In sections 194 and 195 of the Indian
Penal Code, for the words
“by this Code or the luw
of lingland ” the words
“by the law of Dritish
India or England ** shall be substituted.

Power to excupt rall-
ways from Act.

Matters supplemental to
the definitions of* *“rail-
way” and *‘railway sor-
vant.”

Amendment of sections
194 and 195 of the Indian
Penal Code.

v

THE FIRST SCHEDULE,
JONACIMENTS REPEALED,

(See seetion 2,)

| | S
Number, and|
year. Extont of repeal,

Acts of the Govcmwr General in Couneil

11T of 18¢5.] Carriers Act, 1865. ..
1V of 1879.| Indian Ra,ilwny Act,
1879 1

1 ian Railw
V of 1883, Inltggg‘ Railw ay Act,! The whole.

XT of 1886.| Indian  Tramyyqy
| Act 188, Y

e

@

Section 10.
The whole.

Section 49,
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a volunteer under the Indian Volunteers XX of 1869.
Number and : s Act, 1869, or of any public officer, British ;
Title. Lxtent of repeal. » 200 J, OT'OL ANy P Lcer,
year. W ERORNOTSIOR or foreign, entitled to wear uniform ;

(d) precious stones, jewellery and trinkets;

Act of the Licutenant-Governor of Bengal (e) ‘V“tCh.GS:. clocks and timepieces of any de-
in Council. scription ; :
: ; (f) Government securitics ;
IT of 1882 . Biggfl{‘f.snsll}‘mukment S(;gf:lt‘;::nm-'lai'ndtll:: (9) Government stamps ;

; : proviso ‘to the () Dbills of exchange, hundis, promissory notes,
first paragraph bank-notes, and orders or other securities
of that section for payment of money ;

‘}":i :23 ;z:fld’s' (?) maps, writings and title-deeds ;
wherever  they (7) paintings, engravings, lithographs, photo-
| occur. graphs, carvings, sculpture and other

works of art ;
(k) art pottery and all articles made of glass,

FActIV, 1879,

B THE SECOND SCHEDULE. Shinatoromashle
(?) silks in a manufactured or unmanufactured [4 Bom. H.C.
ARTICLES TO BE DECLARED AND INSURED. state, and whother wrought up or not ¥ o % I{:

wrought up with other materials;

6 Mad, 420.]
(m) shawls;

(See scction 75.)

. . : n) lace and furs ;
(a) gold and silver, coined or uncoined, manu- (1) A %
factured or unmanufactured ; (o) opium ; 3
(b) plated articles ; (p) ivory, cbony, coral and sandalwood ; [Addition of
' ; : (q9) musk, sandalwood-oil and ot} 1q] *‘coral® sug.
[K.W.No.4, (¢) cloths and tissue and lace of which gold or q S5 FLRRGONT 1L and. other ‘essential o409 gp
Pros,,A.Mar,, silver forms part, not being the uniform oils used in the preparation of itr or other Railway
{3833',,“;'0"1 or part of the uniform of an officer,soldier, perfume; C°§‘g‘f°]l'0n°°.
; Dept.] e sailor, police-officer or person enrolled as (») musical and scientific instruments,

STATEMENT OF OBJECTS AND REASONS. s

The preparation of an Indian Railway Code consistent, so far as public interests permit, with the
letter of the contracts subsisting between the Government and railway companies has been under con-
sideration for many years, and the Indian Railways Bill has been drawn with special reference to the
objections to which the drafts prepared in 1886 and in 1884 were considered both in India and in
England to be open. '

9. The references in the margin indicate generally the documents which have been considered in
the preparation of the Bill. - But some of those documents are not accessible to the public, and portly
for this reason, and partly for the purpose of explaining the changes which it is proposed t

- : : ) : G ) o introduce
into the law rclating to railways in India, the following portions of the Bill appear to call for special

remark :—

(1) Section 2, sub-section (1)-—Among the enactments to be repealed are section 10 of the
Carriers Act, 1869, which was superseded by the last paragraph of section 2 of the Indian
Railway Act, 1879, and will be rendered unnecessary by section 72, sub-section (3), of
the Bill. As regardssection 16 of the Bengal Embankment Act, 1882, it is considered
that the retention by the Collector of the power conferred upon him by that section will
be undesirable if sections 11 and 12 of the Bill become law. Secction 3, sub-section (2),

and section 142 of the Bill take the place of section 54, Act IV: of 1879, and section 49
Act XTI of 1886. 95

(2) Section 8, clause (3), sub-clause (d).—Sub-clause (d) of the definition of “railway  has
been restricted to such vessels as are used on rivers and other inland waters wit{ﬁn the

local extent of the Act. Tt has been held that the corresponding clause in Act IV of

1879 must be read in this restricted sense, as, apart from the local extent of that Act,

a wider construction of the clause might bring the Railways Act into collision with the .
the Merchant Shipping Acts and the provisions of the general law relating to the carriage
of passengers and goods by sea. ;

v1.—35
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; i f section

Seetion 8, clauses (3) and (6).—These clauses are supplemented by sub-section (1) of

2 144, which applies >certuin( p)ortions of the proposed Act to railways under constr\(llcgon !:Bi
to railways not used for the public carriage of passengers, animals or goods, an J; G
section (2) of tho same section, which declares the expression ¢ railway servant™ 1
cortain sections of the Act to include the servants of railway contractors.

(4) Section 8, clause (6)—For the purposes of Chapter VII of ths Bill, relating to the re-
sponsibility of railway administrations as carriers, it is proper to dofine the expression
« roilway administration”, in the case of a railway administered by the Government or a
Native State, to include the Government or State, as the case may be. |

(6) Section 8, clause (13), and sections 44 et seqg.—Those provisions are in the terms of
sections 55 and 24, respectively, of the Railway and. Canal Traffic Act, 1888.

(6) Section 6, clause (c).—In accordance with a suggestion made by one of the railway com-
panies with reference to draft Bill of 1834, communications between railway companies
and their Jegal advisers have been expressly excepted from the documents of which an
Inspector of Railways may require the production. ;

(7) Section 7.—This section follows generally the terms of an English enactment, but super-
sedes any local enactments which prohibit the construction of railways over gas-pipes
and the like without the previous permission of municipal commissioners. The expense
of diverting the course of railway for the purpose of avoiding a gas-pipe would usually be
out of all proportion to any damage which might possibly be caused by the railway passing
over the pipe,

(8) Section 8.—This section confers on railway administrations'a power which the telegraph

* guthority has under the Indian Telegraph Act, 1885,

(9) Sections 11 and 12.—The former of these sections imposes on the railway administration
the duty, subject to certain exceptions, of constructing such accommodation works for the
use of owners and occupiers of lands as are proved to be necessary within ten ycars from
the date on which the railway passing through the lands was first opened for public traffic.
Under the latter section an owner or occupier may require any rensonable accommodation
work to be constructed by o railway administration at his expense after the expiration
of the ten years,

(10) Section 18.—This scction provides for the orection of fences in pursuance of express
requisitions by the Governor General in Council, instead of under rules which can hardly
be 8o drawn as to be applicable to all cases, The section also empowers the Governor
General in Council to require the construction of sereens in places where there is danger
of horses being frightened by the sight or noise of rolling stock moving on a railway.

(22) Section 14.—This section reproduces the substance of section 7 of the Railways Clauses
Act, 1863, and, following section 16 of the Railway and Canal Traffic Act, 1888, reserves
to the Governor General in Council power torequire as a condition of an order being
made on a railway administration for the construction of works at a level-crossing that
the local authority, if any, which maintains the road crossed on the level shall undertake
to pay the whole or a fair share of the cost of the works.

(12) Section 16—In permitting a railway administration to act in a case of emergency
without the permission of & Magistrate, and so going beyond the provisions of the cor-
responding section of the [ndian Telegraph Act, 1885, this section confers a power which
it 18 deemed essential that railway authorities should possess. : :

(18) Chapter IV.—Section 16, sub-section (9), is designed to prevent the recurrence of the
very serious accidents which have from time to;time occurred from the unregulated use of
locomotive power on roilways under construction.

Provision has been made in sections 21 and 22 for the opening of a railway, without
the sanction of the Gavernor General in Council or an Inspector, where there has been
an accident resulting in a temporary suspension of traffic or where works are of so un-

important a c_lmractqr that the application to them of the gencral law relating to the
opening of railways is unnecessary. 2

(24) Chapter V.—This Chapter is the most important part of the Bill, and in it i
careful regard has been had to the Railway mdeCunal Traffic Act, 111188188 Eéflpi?téﬁz
Annual Reports of the Railway Commissioners. ’

_ Closely following the law in England, the Chapter imposes on raillway administra-
tions the general duty of arranging to receive, forward and Pleh'ver traffic without unrea-
sonable delay and without partiality or undue preference, and the special duty of so
treating through traffic at through rates. IiP the Governor General in Council is
satisfied that any person has just ground of complaint against a railway administration
for breach of either duty, he may refer the case to a Railway Commission for dee£sion
Such a Commission is to be appointed only when there are cases to be referred to it, and
16 will be deemed to be dissolved as soon as it has decided those cases. It is to consist of
a Loy Commissioner who isto be a Judge of the High Court having jurisdiction in
reference to European British subjects under the Code of Criminal i’rocedure, 1882,
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in the place where the Governor General in Council has ordered the Commission to sit,
and of two Lay Commissioners, of whom one must be an expert in railway business and
one may be a representative of the mercantile community or any other person whom the
Governor General in Council sees fit to appoint. - The Commission so constituted may in
any case referred toit make any order, by way of injunction, which may in the circum-
stances appear to the Commissioners to be suitable. If two of the Commissioners concur
upon.a question of fact, their decision on that question is to be conclusive. From other
decisions of the Commissioners an appeal will lieto a bench of not less than three Judges
of the High Court of which the Law Commissioner was a member or, from a decision
of a Railway Commission in Burma, to such a bench of the High Court of Judicature
at Fort William in Bengal. Orders made by a Railway Commission are to be enforced
by the High Court of which the Law Commissioner was a member as if they were
orders made by the High Court in the exercise of its original civil jurisdiction.

Sections 46 and 47, following English law, require railway administrations to keep
open to the inspection of the public a book showing the rates for the time being charged
for the carriage of animals and goods, and to comply with requisitions for details of gross
charges made by and paid to them for the carriage of goods.

Clauses () and (c) of section 28 provide for the reference to Railway Commissions
of other differences than such as- relate to traffic facilities. ;

(15) Sections 4S8.—This section will remove any doubt as to the validity of any existing
rules, and provides that, when rules have once been published in the Gazetie of India
they may be extended to a railway by a reference to that Grazette and an announcement of
their adoption for the railway, without being again published atlength in the Gazette.

(16) Section 49.—This section provides for the settlement by the Governor General in Council
of differences between railway administrations respeeting the use of any common terminus
or line of rails where the differences are such as to be likely to affect the safety of the
public. :

(17) Scctions 60, 51 and 52.—The effect of these sections will be to confer on railway com-
panies domiciled in India the saume privileges as are enjoyed by Indian railway com-
punies domiciled in the United Kingdom.

(Z8) Bection 55.—Some such clause is considered necessary for the purpose of covering the
conditions which, all railway administrationsin India do in fact impose and in their quar-
terly hand books of fares and rates published for the information of the public.

(29) Sections 57, 58 and 59.—The first of these sections legalizes the existing practice with
respeet to the disposal of unclaimed property. The second and third of them have been
suggested partly by existing practice, partly by the case of Eagleton v. The East Indian
Railway Company (8 B. L. R. 581), and partly by the proposal to give railway receipts
the same effect as bills of lading.

The proposal to give such an effect to railway receipts has not been adopted in the
Bill, because railway administrations are understood to be averse toit and it is not justified
by existing legislation elsewhere.

(20) Scctionis 60, 78, and 102.—The very common practice of falsely and fraudulently classi-
fying goods is held to justify these clauses.

(R1) Section 64—This section requires every railway administration to reserve in every

passenger-train at least one compartment of the lowest class for the exclusive use of
females.

(£2) Section 67.—The provisions of section 18 of the Indian Railway Act, 1879, respecting the
preferential rights of ticket-holders have been omitted as being unnecessary and in practice
unworkable. The carriage of troops on railways administered by companies is regulated
by the contracts between the Government and the companies.

(23) Sections 70 and 110.—These sections prohibit the transfer of return tickets.

(24) Chupter VII.—This Chapter follows the rule embodied in section 10 of the Indian
Railway Act, 1879. There have been very few complaints against the practical operation
of this rule, which is based upon a judgment of the Bombay High Court reportecd
ot I. L. R. 3 Bom. 109 ; and, though the soundness of that judgment has been questioped,
the Government of India, as at present advised, is of opinion that experience does not
justify any material modification of existing legislation.

Section 73, respecting the carriage of animals, reproduces the substance of section
7 of the Railway and Canal Traffic Act of 1854 ; and section 75, following section 1 of
the Carriers Act (1 Will. IV, c. 68), restricts the obligation of declaring the contents of

parcels containing gold, silver and other precious articles to cases in which the value of
the articles exceeds one hundred rupees.

Section 77 is designed to prevent the preferring of stale claims against railway
administrations ; section 79 saves certain military regulations; section 80 provides for
suits for compensation for injury to through-booked traffic; and section 81 limits
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substantially in accordance with the law of England, the Liability of fll m;.l ‘[v,;lgo(ﬁ;d'\r:-;]nii:sh
tration in respect of accidents happening at sea to passengers, °mml‘l sbo e
the administration has contracted to carry partly by railway and P‘].rt JROYSSEE tortions

(#5) Section 94.—This scction provides that penaltics incurred by railway adl?:lshﬁiu =
must be recovered inn a District Court at the suit of the Secretary of btatc1 fo
Council, and authorises the Goovernor General in Council to remit such penaltics. e o

(86) Section 100.—The object of this section is to abato the nuisance caused by rolling-stoc
being kept standing on level-crossings. I

(87) Sections 108 and 128.—In the framing of these sections regard has b.een had t{o'lbotl
French and German law, The provisions of sections 31 and 32 of the® Indian K al_gf.‘y
Act, 1879, are, like the English byc-laws on which they were based (36 ‘W'_R‘ i P)’
ineffective for their purpose, the difficulty of proving fraud under the latter section, even
when it clearly exists, being often found in practice to be insuperable.

(28) Section 181.—1In this section it is propased to deal with the question of the taxation of
railways by municipal committees, cantonment committecs, distrwt_ bom-d§ and other like
authorities. In the opinion of the Government of India the exemption which Guaranteed
and State railways enjoy in some provinces from assessment to local rates on land should
be extended to all railways throughout India. As regards municipal taxes, it 1s con-
sidered that such as have been levied hitherto in any municipality or cantonment may
generally continue to be levied there, though possibly in a commuted form.

(29) Section 132 —The necessity of such a section was illustrated recently by the attachment,
in the North-Western Provinces, at the instance of a-private decree-holder, of the engine
attached to a mail-train.

(80) Section 133.—The expansion of section 27 of the Indian Railway Act, 1879, has been
suggested by a case in which a railway servant engaged in trade in contravention of rules
which wero binding on him and to the prejudice of the railway administration which he

_ was serving. .

(82) Section 134.~Much inconvenience to railway administrations in India is said to result
from there being no means of summarily ejecting from railway buildings persons who
have ceased to be entitled to occupy them. :

(82) Seetion 141.—There have been instances of subordinate Courts objecting to the manager
of & State railway appearing before them by deputy.even where the attendance of the
representative of the railway is required for purely ‘formal purposes. "There have also
been many instances of great and unnecessary expense being imposed on railway adminis-
trations by reason of subordinate Courts refusing to allow petty prosecutions to be con-
ducfed by railway servants.

(88) Section 1/5.—This scction is suggested by section 122 of the Bill.

(Signed) AxpREW R. ScobLE.

S. HARVEY JAMES,
Secretary to the Government of India.

Tho 28nd Oclober 1888,

BOMBAY : PRINTED AT THE GOVERNMENT CENTRAL FRESS.



Bunhay Guerwment Gusotly,

E 1889. e

PART VI. o

BILLS [

ol
(4 T
oF THE ; 7 PR
o5 e |
il

GOVERNMENT OF INDIA.

PRINTED AT THE GOVERNME:
B R 4 ]

e Pl oy [DCCCXC




CONTENTS TO PART VL

GOVERNMENT OF INDIA BILLS.

Bill No. 1 of 1889.—A Bill to amend the Sea
Customs Act, 1878, and the Indian Tariff
Act, 1882 ... 1

Bill No. 2 of 1889.—A Bill to consolidate and

amend the law relating to Ports and Port-
charges s vee

Bill No. II.—A Bill to amend the Law
rlcfla,ting to Fraudulent Marks on Merchan-
dise ..

Bill No. II.—A Bill to amend the Indian
Succession Act, 1865, the Probate and
Administration Act, 1881, the Court-fees
Act, 1870, and the Indian Stamp Act, 1879,
and to make provision with respect to certain
other matters

Bill No. IT.—A Bill to facilitate the collection

of debts on successions and afford protectio
.. to partics paying QDS 1O TNE ISP vhuatvius v v

of deceased persons ...
3ill No. 4 of 1889.—A Bill to provide for, the
Vesting and Administration of Property
held in trust for charitable purposes
Il No. 6 of 1889.—A Bill to amend Acts VI
Bll(ltl?co Inland Steam-vessels Act ‘aud YIL
(the Indian Steam-shipe Act) of 1884
Bill No. 10 of 1889.—A Bill to amend
Act XXX VI of 1858 (an Act relating to
Lunatic Asylums) o <
Bill No. II.—A Bill to consolidate and amend
the law relating to Cantonments

- .

72’

PAGE

Yy

73

98

Bill No. 11 of 1889.—A Bill to amend Acts
XVII of 1864, X of 1865, IT of 1874 and
Vof 1881 ... =%

Bill No. 12 of 1889.—A Bill to amend the
Indian Merchandise Marks Act, 1889

Bill No. 13 of 1889.—A Bill to amend the
Indian Forest Act, 1878, the Burma Forest
Act, 1881, and the Upper Burma Korest
Regulation, 1887 ...

Bill No. 14 of 1889.—A Bill to indemnify
certain witnesses ...

Bill No. 15 of 1889.—A Bill to prevent the
Disclosure of Official Documents and Infor-
mation

REPORTS OF SELEQT COMMITTEES.

Report on the Bill to amend the Law relating
to Fraudulent Marks on Merchandise

Report on the Pl én, amawd - T
iﬁiﬁ?ﬁ\'x(m\ion Act, 1881, and t\\\fQUurt—f‘(}{rs
Act, 1870, and to make provision with
respect to certain other matters

Report on the Bill to facilitate the collcctt_xon
of debts on successions and afford protcc'rl?u
to parties paying debts to the ropresentatives
of deceased persons ... .-

Report on the Bill to consolidate and antend
the Law relating to Ports ar'ld Port-char gesi

Report on the Bill to consohdub: and amend
the Law relating to Cantonments ...

Report on the Bill to amend Act XXXIVI of
1858 (an Act relating to Tunatic Asylums).

PAGE

86
89

94

95

32

38
47
76
97



