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PART VL 

BILLS OF THE GOVERNMENT OF \ND\1\. 

LEGISLATIVE DEPARTMENT. 

'l'ho following Bill was· introclucecl into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations ' ~n the 
25th. October 1888 : 

Bill No. 20 of 1888. 

THE INDIAN RAILWAYS BILL. 

SECTIO;<. 
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2. Repeal. 
3. Definitions. 

CHAPTER II. 
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preventing accident. 
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by exercise of powers under section 7, 8 or 9. 
11. Accommodation works. 

n.-29 

SJWTION. 
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15. Removal of .trees dangerous lo or obstrncting 
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16. !tight to usc locomotives. 
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18. Sanction of the Government n condition pre­
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rnilwa,y. 
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foregoing sections to matei·ial nltemtions of a 
mil way. 

21. Excoptionn1 provision. 
22. Powct· to make I·nlcs with respect to the open· 

in" of mil ways. 
23. Po~•·er to close an openca rn.ilway. 
211. Re-opening of n closed railway. 
25. Delegation of powers under this Chapter to 

Inspectors. 

CHAPTER V. 

RAILWAY COMMISSI0:\8 AND '£1\AFI'IC FACILITIES. 
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27. 

28. 

llaitway Commissions. 
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Restriction of jurisdiction of Railway Com­
mission to cases specially referred. 
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nnreasonnble delay n.nd without pnrl.inlity. 

42. U ndne preference in caso of unequal rates for 
like t•·affic or services. 

43. ProYision for facili t ies nud equnl treatment 
where ships or boats nrc used which nrc not 

. part of a railway. 
44. Terminals. 
45. Powers of Railway Commission to fix term innis. 
46. Rate-book. 
47. Rcquisil.ions on milway administrations for 
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·19. ·Disposnl of differences bet"·een rnihntys rc· 

garding conduct of joint tmfl:ic. 
50. Agreements with f,J.o Governor Gm:ernl in 

Council for conRtruction or lease of rolling­
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M. Powers of milwny companies to enter into 
working ngrecments. 

52. Establishment of ferries and roadways fot· ac­
commodation of traffic. 

53. Re~urus. 

. Carriage of P·rO]Jerly. 

[;4. :Maximum lon.d for vmgons. 
55. Powl•r for rnilwny ndministrntions t<> impose 

~onditions for w01·king traffic. 
56. Lien for rntes, torminnls and other chnrges. 
57. Disposal of nnclilimod things on n ru.ilwny. 
58. Procedure in cnse of don bt na to title to things 

on n milway. 
59. Powov for rnilwny adminish·ntions ·to requim 

indemnity on ddivery of goods in certain 
cases. . 

60. RL'qnisitions for written accounts of quantity 
and description of goods. 

Gl. Daugct·ous or offensive goods. 

Car1·iage of l'ctsscnqers. 
62, Co'IDIIlunicntion between passengers nnd rail­

way servants· in charge of·trains. 
63. Maxinnm number of passengers fot• each 

compartment. 
64. Reservation of compartments for females. 
65. E.xhibition of time-tables and tables of fares 

at stations. · 
66. Supply of tickets on payment of fares. 

SECTION. 

67, Provision for caso in which. tickets have . been 
issued for trains not havmg room ava•lnble 
for additional passengers. 

68. Prohibition ngainst tmvelling without pnss or 
ticket. 

69. Exhibition and surrender of pusses nncl 
tickets. 

70. Return tickets. . 
71. Power to remove persons suffering from mfcc-

tious disorder. 

CHA P'l'EH VII. 

RESPON.SIDILITY OF RA!L\YAY ADMINISTRATIONS AS 
CARRIE ItS. 

72. Mensuro of tho general respo?sihility. of n. 
railway ndministrntion us a c"t·ner of nmmals 
and goods. · . . . . 

73. Further provision with respect to the ha~1hty 
of a railway administmtion ns o. cart'Ior of 

'animals. • 
74. Further provision with respect to the lifi:bility 

of a rnilway nclministrntion as a. carr10r of 
luggnge. 

75. Fm·ther provision with respect to the lin~Jility 
of a mil way administmtion as n cm·r1er of 
articles of special value. 

76. Burdon of proof in suits in respect of loss of 
animals or goods. 

77. Notification of clnims to refunds of over· 
charges ancl' to compensation for losses. 

78. Exoneration from responsibility in case of 
goods fnlsely described. 

79. Scttlomout of compensation for injuries to 
officers, soldiers n.nd followers on duty. , 

80. Suits fot~ compensntion for injury to through­
booked traffic. 

81. Limitation of liability of rnilwny ndmiuistra­
tious ~u respect of accidents nt sea .. 

82. 
83. 

8•!. 
85. 

CHAPTER VIII. 

A CCI DEN'fS, 

Report of railwny accidents. · 
Power to mnke rules regarding notices of and 
inquiries into nccidents. . 
Submission of return of accidents. 
Provision for cowpulsory mcdicnl examination 
of person injured in rnilway nccident. 

CHAPTER IX. 

PENALTIES AND 0nENCES. 

FO!feitmcs by Bailway Companies. 
86. Pennlty for clcfanlt in complinuco with requi­

sition unclet; section 13. 
87. P enalty fot• coutr,weutiou of section 16, 18, 

19, 20, 21 or 2•!. 
88. Penalty for not having cortnin 'documents 

kept or exhibited at stations uudor .section 
46, 48, 55 or 65. 

89. Pcunlty for not making rules ns required by 
section 48. 

90. Ponnlty fot· delay . in submitting returns 
under section 53 ot• 84. · 

91. Penalty for neglecting provisions of ·scction 
54 or 63 with t•espect to carrying cnpncity of 
rolling-stock . . 

92. Pennlty for fnilnt·e to comply with requisition 
under section G2 for maintenance of means of 
commnnication between p~ssengers and rail­
way servnnts. 
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SECTION. 

The Inclian Railways Bill. 

(Chapter 1.-P1·el-imina1·y.-8ections 1-2.) 
SECTION. 

93. Penalty for omitting to give the notices of 
accidents requirccl by section 82 and under 
section 83. 

94. Recovery of penalties. 
95. Altcmative er.supplcmentary cbaracter of rc­

meclics afforded by the foregoing provisions 
of this Chapter. _ 

Offences by Railway Sc,·vimls. 
96. Drunkenness or breach of duty. 
97. Endnngering the safety of persons. 
98. Compelling passengers to . enter carriages 

nlready full. 
99. Omission to give notice of accident. 

100. Allowing trains to stand on level-crossings. 
101. False returns. 

. Other Qf}'cnccs. 
102. Not giving account of goods or giving false 

account. 
103. Unlawfully bringing dangerous or offensive 

goods upon a railway. 
10-L Needlessly interfering with menus of commu­

nication in n train. 
105. Entering compa1·tment alreafly full or l'Csist-

ing entry into a compal'lmcut not full. 
106. Smoking. · 
107. Defacing public notices. 
108. Travelling without pass or ticket or with in­

sufficient pass ot· ticke t or beyond authoris­
ed distance. 

109. Using t ime-expired or other impropct• pass 
or ticket. 

110. Tro.nsferring return hn.l£ of retUL'l\ t icket. 
111. Disposal of fines under the two last foregoing 

· sections. • · 
112. Altering ot· defacing- pnss or ticket. 
·u 3. Being on railway with infectious disorder. 
114. Entering carriage in motion, or otherwise im-

properly trnvelliug on n railway. 
115. Entering carriage or other place resot•ved for 

females. 
116. Drunkenness or nuiso.nce on a rnilwny. 
117. Obstructing rnilwny ser,•ant in his duty. 
118. Trespass and refusal to desist from trespass. 
119. Disobedieuco of omnibus drivers to directions 

of railway servants. 
120. , Opening or not properly shutting gates. 
121. Cattlc·truspnss. 
122. Maliciously wrecking or attempting to wreck 

a train. 
123. :Maliciously hurting or attempting to burt 

persons trnvelling by rnilwny. 
124. Endangering sn-fet.v of persons travellh1g by 

rnilwa,y hy wilful act or omission. 
125. Eildnngoring safety of pm·sons travelling by 

milwa,y by rnsh or ncrdin-ent net or omission 
126. Specinl provision with 1~spcct to the commis­

sion by children of acts endangering safety 
of persons t t'll.velliog by milway. 

l'roce'.iure. . 
127. Arrest for ofl'ences nguinst certa,in sections. 
128. Arrest of offenders likely to abscond or un-

known. · 
129. Magistrates having jurisdiction under Act. 
130. Place of trial. 

CHAPTER X. 

Sui'PJ.EMEXT.IL P1wvrsroNs. 
131. Taxa,tion of rnilwnys by locn-1 authorities. 
l 32. R estriction on execution ngainst railway 

property. 

133 . . Railway servants fo be public Rcrvants for 
the purposes of Chapter JX of tho Indian 
Penal Code. 

13<1, Proccdm-o for summary delivery to ra,ilway 
administration of property detained by a 
ra,ilwn.y servant. 

135. 1\lodc of signifying communicn,tions from the 
Governor Gcnern,l in Council. 

13G. Service of notices on railway administm­
tions. 

137. Service of notices by rnilway administra-
tions. · 

138. Pt·e~mnption where notice is served l>y post .. 
139. P•·o,•isions with respect to rules. 
1<10, Dclcgntion of powers of Govct'llor General in 

Council. 
·Hl. Representation of.l\£!tnngcrs and Agents of 

Railwa.ys in Court.q. 
1-12. Power to cxtnncl A.ct to stcam-tra.mwnys. 
1<13. Power to exempt milwn,ys from Act. 
144. l\lnttcrs supplemental to the definitions of 

"rnihvay" and "mil way Rcrvnnt ". 
145. Amendment of sections 10<1 and 195 of the 

Indian Penal Code. 

THE FIRST SCHEDULE.-ENACTME~TS RE­
PUAr.ED. 

THE SECON D SCH.EDULE.--AnncLES TO DE 

DI'CLAitED AND !NSURJ-:0, 

il B'ill to consoUclato, mncnc! cmll adc1, to the lcttv 
1'elat.-ing lo Bcti lwctys i:;t ln!liu .. 

Wm:J:EAS .it is expedient to consolidate, amend 
a,ud add to the law relating to lbilways in Iudia,; 
It is hereby enacted as follows :-

CHAPTER I. 

PREl.BlrNARY. 

1. (1) This Act may be called the Iuuian R:J.il- [ActlV,ISi9, 
Title, extent mill com- ways Act, 188V. "· 1.1 

mc.: nccn1<: nt. 

(11) It extends to the whole of BJ'iti~h I ntlia 
and :J.pplies to all subjects of Her Majesty within 
the dominions of Princes and States iu lnditt in 
all iance with Her }il:J.jesty, and to a,ll Native 
subjects of Her Majesty without aml beyond 
B1·it ish India nnd those dominions; and 

(S) It shall come into force on the fit·st d:1.y of 
April, 1889. 

2. (1) On :1.nd from that day the enactments [ActlV, 157!1, 
specifie(l in the first •· 2.] 

. Hcpcal. schedulo nro repealed to 
the extent mentioned in the third column th01·eof. 

(11) But all rules, dechrations:md appointments 
made, forms approved, powcrsconfol'l'ed,directions 
g iven ancl notifications published under any of 
those enactments, OJ' under any enactment 
repealed by any of them, shall, so far ns they are 
consistent with this Act, be deemed to have been 
respectively made, approved, conferred, given 
and published under this Act. · 

(3) Any enactment or document referring to 
any of those enactments or to any · enactment 
tepenled by any of them shall, so fa.r as may be, 
be construed to refer to this Act or to the corre­
sponding portion thereof. 
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The IniJian Rail·ways Bill. 

{Chapter I.-P?·elimina1'!f.-Sr:ction 3. Gltapter II.-Inspection of Rail­
way.~.-Sections 4--5). . 

[ActiV,lS79, ?· In this Act, llnless there is something rc- (1 ~) "pass" means nn auttority g~ven [Now.) 
"· 3·) puguaut in the subject or by n railway adm!nistration, . ~r Y. o.n. 0 . c~r 

I of 1886. 

Definitions. context,- appointed by a rmlway adunmstratJOn Ill ~h~s 
(1) "tramway" means n f:ramway con~tructed beha!f, and ~uthorisiug the person to who~ Jt 18 

under the India.n 'l'rnmwnys Act, 1886, or any given to travel as a passenger on a railway 
special Act I'ebting to l.ramways : · gratuitously: 

(~) "ferry" iucludcs a brid~je of boats, pontoons (15) ''ticket" inc!udcs a . single ticket, a return [Now.)' 
· or rafts, a swing-bridge, a Hying bridge and a ticket and a season twkct : and 

temporary bridge, and the approaches to, nnd (JB) "cattle " includes eleplmuts, camels, [Act r •. 1871,
1 lauding-places of,:. ferry: buffaloes, hoi·ses," mares, g(lldiugs, ponies, colts, s. 3.) 

[Twclith (3) "raj) way" menus a railway, or any· portion fillies, mules, asses, pigs, rams, ewes, sheep, l:tmbs, 
An~ual ~-]"of a railway, for the public carrin.ge of pnssengers, ..,.oa,ts and kids. 
~~Comm,.;." ·animnls Ol' g-oods, n.nd includes- o 
1'· 4.} ' (a) all land \vitl1in the fences or othe1· bound-

ary-marks indicating the limits of · the CHAPTER II. 
land appurtenant to 11 rnilway; 

INSP};crroN OF RaiLWaYS. (b) all lines of mils, sidings or b1·nuches worked 
over for the purposes of, or in connection 4. (.1) The Governor Genera.! in Council may [34 and 35 

. with, a railwny; 
(c) nil stations, offices, wnrelJOnses, wharves, Appointment nnd duties 

workshops, rnanufactOJ·ies, fixed plant and of IusJ>ectol's. 

appoint persons, by llPme Viet., c. 78, 
or by virtue of their 5• 3.) 

maehinery and other works constructed 
fm· tho purposes of, or in conuection with, 
n railway; nud 

[C. , R. No. (ll) all ferries, ships,- boats nnd rafts which are 
6377 of ISS!: · used ou rivet·s or otl10r inland waters for 
U. O. Reg. h f h li f No.S6of1SS5: t e purposes u t e tmf c o · u rail wny 
Pros .• ActlV, and are under the direct control of the 
1879, P· 45.) authority administering the railway : 

5:W7t3~."~I'· (,9.) "r~ilway company" iuclulles nny persons, 
1Thetl1er IucorpomteJ OI' not, who are owuers or 
lessees of a mil way OJ' part.ies to 1111 nnTeerneut for 
workiug n railway : 

0 

[Act1V,l87D, (5) "rnilwny administration" or "admiuisti-n­
Cbop~c~. ,~:i tion ": in t,he case of a rail ~vny at! ministered hy 
of tin• n.U.) the Government or a Nnt1ve Stn.te, means the 

:Manager of the railway aud iucludes the Gov­
ermucnt or (;he NaLive State, nud, in the case 
of a 1·ailway l)>dministered by a railway compnuy, 
menus the rml way company : 

(ActiV,IS79, (6) "milwny servant" means n.ny person em-
8· 3.] played by u rail wn.y nd miuistration in connection 

with the service of a milwny: 

[No,~··] (71 "inspector" menus au 'Inspector of Rail­
ways I!Jlpointed under this Act: 

[Cf. 8 Viot., (8) "goods" includes iuuuimnte things of 
c. 20, 1• 3.j overy kind : 

[35 & 30 Viol., (9) ''rolling-stock" iucludeslocomot.ive engines, 
o. 50, •· 2.] tender~, carriages, wagons, trucks and trolleys of 

an kinds: 

[17&18Vict., (10) '.'traffic" includes rolling-stock of every 
c. 31, •· 1.) deacnpt10n as well as passengers, animals and 

goods: 
[New.] (11) "through traffic" melius traffic which is 

carri.e~ ovet: the railways of two or more railway 
adnumstrat10us: 

[8 Viet., c. 20, (lf!) "rate" inclu.des any fare, charge or other 
•· 3.) pay,uent for the camage of any pnssen"er, animal 

or goods: 0 

.. [61&52Vict., (1.'1). "ter~i~als" includes charges iu respect 
A 26, •· 65.] of stnt10ns, s1dmgs, wha1·ve~, depots, warehouses, 

craut•s and other similar ma.tte1·s and of any 
.ser'(ices rendered thereat.: ' 

office, to be Inspectors 
of H.ailwnys. 

(2) 'l'he duties of an Inspector of Railways 
shall be-

(a) to inspect railways with a view to de­
termine 1vhether they nre fit to be opened 
for the pttblic carriage of passengers, and 
to report thereon to the Go_vernor General 
in Council as required by this Aot ; 

(b) to mn.ke such periodicn.l or other inspec­
tions of auy railway or of any rolling­
stock used theroou ns the Governor 
General in Council may direct; 

(c) to make inquiry ~mdor this Act iuto the 
cause of any accidcn t on a mil way ; 

(d) to pet·form such other duties us nre im­
posed on him by this Act or any other 
enactment for the time being in force 
relating to rail w~ys. 

5. Au Inspectol: shall, for the purpose of any'[A tiV i883 
Power• o( Inspectors. of tl!e duties whic~l he is~. ~: a~d . · 

req111red. or authol'lsed to 34 &35 Viet., 
perform uu~e1: this Act, be ~eemed to ben public c. 78, s. 4.] 

ser1•aut WJthm the . rneamng of tl1e lndilln LXV or 1860. 
Penal Code, ancl, subJect to the control of the 
Governor General in Council, shall for that pur-
pose lmve the followi.ug powers, na•uely :-

((t) to enter upon t\ud inspect n.uy raihvay or 
nuy rolling-stock used t.hereon ; 

(b) by au order in wri ting under his hand ad­
dres~ed to tho railway administration, to 
re~lnn·e the nttoudnuce before him of any 
rll.llway soryaut, an<l to require answers or 
returns t.o such inq nil'ies as he thinks fit 
to make f1:om such railway servant or 
from the rmlway administration; 

(~) to require the production of any book 
or dou!1rneut, belonging to or in · the 
p~ss.cssJo~ or control of any railway ad­
IDlmstrntiOn (except a communication 
be~ ween . a _raihv~y . company a.ud its 
le.,nl ndVtsor~) wh~eh It appears to him to 
be necessary to inspect . . 

\ 

\ 
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. The Indian· Railways. Bill. 
(Chapter Il.-lnspection of Railways.-Section 6. Ohapte?·lll,-Oonstruction 

a.nd Maintenance of Works.-Sections 7-11.) 
6. A railway administration shall afford to the Provided that- , 

F Tt' t b rn d d Inspector all r<'asonable (a) when the railway administration desires to 
to 1:~~~c:ra.

0 0 ~ or • facilities for performing alter the position of any such pipe or 
the duties and exercising drain it shall give reasonable notice of its 

the powers imposed and confer1·ed upon him by intention to do so, and of the time at which 
this .Act. it will begin to do so, to the local author-

ity or company having control over the 

CHAPTER III. 

CoNeTnucTJON · AND MAINTENANCE OF VV'oRKS • . • 

7. Subject to the provisions of 'this Act and of 
Authority of r~ilway any enactment for tl)e 

administrations to execute time being in force for the 
all necessary works. acquisition of laud for 
public purposes and for companies, and, subject 
also, in the case o£ a railway company, to the provi­
sions of any contract between the company and the 
Government, a railw11y administmtion may, for 
the purpose of constructing a railway or the ac­
commodation or other works connected therewith, 
and 'notwithstanding anything in any other enact­
ment for the time being iu force,-

{a) m11ke or construct iu, upon, across, under 
or over any lands, or any streets, hills, 
valleys, roads, railways or tramways, or 
:my rivers, cauo.ls, brooks, streams or other 
waters, or any d1·ains, water-pipes, gas­
pipes or telegraph lines, such temporary 
or permanent inclined planes, arches, tun­
nels, culverts, embankmentE, aqueducts, 
bridges, roads, ways, passages, conduits, 
drains, piers, cuttings and fences as the 
railw11y administrntion thinks proper; 

(b) alter the course ofauy rivers, brooks, streams 
or watercourses, for the purpose of con­
structing and maintaining tunnels, bridges, 
passages or other works over or unde1· 
them, and divert or alter, as well tempo­
rarily as permanently, the course of :my 
rivers, brooks, streams Ol' watercourses ·or 
any roads, streets or ways, or raise or sink 
the level thereof, in order the more con­
veniently to carry them ov'er or under 
or by the side of the railway, as the rail­
way administration thinks proper; 

(c) make drains or conduits into, through or 
under any lands adjoining the railway for 
the purpose of conveying water f1·om or to 
the railway; 

(d) erect and construct such houses, warehouses, 
offices and other buildingR, yards, sta­
tions, wharves, engines, machinery, appnr­
o.tus and other works and conveniences as 
the railway administration thinks proper; 

(e) alter, repair or discontinue such work's as 
aforesaid or any of them, and substitute 
others in their stead ; and 

(f) do all other acts necessary for making, 
maintaining, altering or repairing and 
using the railway. 

8. A railway administration may, for the 
purpose of exercising the 

d~~rn.tion of pipes and powers conferred upon it 
· by this A.ct, alter the posi-

tion of any pipe for the supply of gas or water or 
the position of any drain not being a main drain: 

Vl.-30 

pipe or drain, or, when the pipe or drain is 
not under the control of a local authority 
or company, to the person under whose 
control the pipe or drain is; 

(b) a local authority, company or person receiv­
ing notice under proviso (a) may send 
a person to superintend the work, and the 
railway administration shall execute the 
work to the reasonable satisfaction of the 
person so sent, 

9. {1) The Governor General in Council may [6 & G Viet., 
authorise any railway c. 55, •· H.] 

Tcmpomry . •.ntry upon administmtion in case of 
land for rcpamn1: or pre· )' h' 'd 
venting accident. any s 1p or ot er &CCI ent 

. happening or being ap-
prehended to any cutting, embankment or other 
work under the control of the railway adminis­
tration, to enter upon any lands adjoining its 
railway for the purpose of repairing or prevent­
ing the accident, and to do all such works as may 
be necessary for the purpose. 

(B) In case of necessity the railway adminis­
tration may enter upon the lands and do the 
works aforesaid without having obtained the 
previous sanctiop of the Governor General in 
Council, but in such a case shall, within seventy· 
two hours after such entry, make a report to the 
Governor General in Council, specifying the 
nature of the accident or apprehended accident, 
and of the works necessary to be done, and the 
power conferred on the railway administration by 
this sub-section shall cease and determine if tho 
Governor General in Council, after considering 
the report, considers thrLt the exercise of tho 
power is not necessary for the public sa.f~ty. 

10. A railway administration shall do as little [Proa., P. w. 
, damage as possible in the D., January, 

Payment of compcnsa· exercise of the powers 1868, Nne, 110 
tion !o persons affected by conferred by any of the ~ 2':'1 E. I. 
cxcrc•so of powers undor 1 f . . . 
section 7, 8 or 9. three ast oregomg sec-

tions, and such compen­
sation shall be paid to persons affected by the 
exercise thereof as may be agreed upon or as, in 
case of olispute,may be awarded under ~he Land- x of 1870. 
acquisition Act, 1870, or settled accordmg to the 
procedure prescribed in that Act for the settle-
ment of caaes of disputed compensation. 

11. {1) A. railway administr~tio~ shall make [8 Viet.,.,, 20, 
and mamtam the follow- a, 68.) 

Accommodation works. ing works for the accom- · 
modation of the owners and occupiers of lands 
adjoining the railway, namely:-

(a) such and so many convenient croSBings, 
bridges, arches, culverts and pa~sa~es 
over, under or by the sides of, or lea.dmg 
to or from) the railway as may, in tho 
opinion of the Governor General in 
Council, be necessary for tho putposo of 
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making g~od any interruptions caused by 
tlui railway to t)le use of the lands through 
which the railway is made, and 

land, he may at any ti1ne require the ruilwny 
administration to make· at his expense such fur• 
thor works for thn.t purpose as he think~ D;ccess~ry 
and are agreed to by the ra~lway ~d!mmstratwn 
or as, in case of difference of opnuon, may . be 
authorised by the Governor General in CounCIL 

(b) all necessary arches, tmmels, culverts, 
drains, watercourses or other passages, 
over or under or by the sides of the rail­
way, of such dimensions as will, in tbe 

,opinion of the Governor General in 
Council, be sufficient at all times to convey 
water as freely. from or to the lands lying 
near or affected by the railway ns before 
tho making of the railway, or ns nearly so 

. C ;I y [Act IV 1879 13. The Governor General m ouu?1 _ma s. 52 , 5 & ij 
require that, '~Jthm . a \'ict.. c. 55, 

an~cb':::.· screens, gotcs time to be speCifiC~ !us. 1~ : U. p. 
the reqnisitiol!' or}VJtln_u ~3efJ~f'\s~lo~ 

such further time as he may appomt m ·th1s ond Pros,, .J'. 
beh:i.lf- . W. D., };laM· 

. as may be. 
(12)' The works specified in clauses (a) and (b) 

of sub-section (1) shall be mnde during or imme­
diately after the laying 011t or formation of the 
railway over the la.nds traversed thereby and in 
such manner as to cause as little damage or in­
convenience as possible to persons intet·ested in 
the lands or affected by the works. 

(3) The foregoing provisions of this section 
are subject to the following provisos, namely:-

(i) a railway administration shall not be' requir­
ed to make any accommodation works 
in such a mnnner as would prevent or 
obstrnC't the working or using of the 

(a) 'boundu.ry-marks ~r fences ~e provi.ded or !:6167 ;NJ~n~~ 
renewed· by a ra1lway admnnstmtwn for nry,IS68, Nos. 
a railway or :iny part thereof and for rouds G2toG4; Des· 
constructed in connection therewith ; gntch, pa~·a. 

.3; Oct.,1SG9, 
Nos, 318 to 
343;ondJune, 
1874, Nos. ll 
nnd 12.] 

(b) any works in the nature of a screen near to [SVict., c. 20, 
or adjoining the side of any public road •· 63·] 
constructed before the making of a railway 
be provided or renewed by a railway admi-
nistration for the purpose of pre1•enting 
duuger to passengers on the road by · 
rea.~on of horses being frightened by the 
sight or ·noise of the rolling-stock mov-
ing on the mil way; 

[S Viet., c. eo, 
•• 78.] 

· railway, ~r to make any accommoda­
tion works with respect to which the 
owners and occupiers of the lauds have 
agt·eed to receive aucl have been paid 
compensation in consideration of their 
not requiring tho works to be made; 

(il:) save ns hereinafter in this Chupter provid­
ed, a ra.ilwa.y admi1Jistrntiou shall not be 
compelled to dcfrp.y tlte cost of' execut­
ing any further or additional accommo­
dation works for tl1e usc of the owners 
or occupiers of the lands nfter tho expi­
rntiou of ten yenrs from the date on 
which tho raihmy pnssing through the 
lands wns first opened fo1· public tra6ic; 

(c)' suitable gates, chains, bars, stiles or hand- [5 & G Viet. f' 
rails be erected or renewed by a railway c. '5n, s. 9.] ' 
administration at places where a railway 

f:-iul;lgcs!ctl ut 
J{ullwny Von· , 
fcreuuo, I ~68.] 

(iii) wh1Jre 11. milwny ndministro.tion has pro­
vided suitable accommodation for the 
crosRing of a road or strcn.m, and the 
road or stream is nfterwnrds diverted by 
tho net or neglect of the person having 
the control thereof, the administration 
slmll not be compelled to provide 
other accommodntion for the crossing 
of the road or stream. 

(8Viot.,o.!!O, (4) 1'he Governor General in Council mny 
"· 70.] appoiut a time for the commencement of any 

\Vork • to be executed umlet· sub-section (1), and, 
if for fourteen dnys next aft.er that time tho mil­
way administra.tion fails to commence the work 
or, having commenced it fails to proceed diligently 
to execute it in n sufficient manner, the Governot• 
General iu Council may · execute it nud recover. 
ft·om · the railway admiuistrntion the cost in­
cun·cd by him in the execution thereof. 

ct·osses a public road on the level ; 
(cl) persons be employed by a rnilwny ad minis- [SVict.,e. 20, 

tration to open and shut such gates, •· 48.] 
chnins or pars. 

14. (1) Where a railway administration has con- (26,-:;27 Viet., 
Over and under Lrid •cs. strnct~d a railway across c. 92

• • 7.] 
g a pu bhc road on the level, 

the Govemor General in Council mn.y at any 
time, if it appeu.rs to him neces>ary for the 
public safety, require the 'rnilway adminis tration, 
within .such time as h~ thinks fit, to Cal'l'y the 
road e1ther nuder or over the milwny by means 
of a bridge or arch, wit.h convenient ascents. and 
descents and other conv~uient approaches, instead 
of crossing the road on the level, or t;o execute 
such other works u~. in the circumstances o·f the 
case, mny appear to the Governor Geperal in Couu­
?il to bo best adnpted for removi11g 'or dimiuish­
mg the danger arising from the level-crossing. 

~!l) The Governor General in Council may re- [8 Viet., c. 20 
qutre, as a condition of mnking a requisitivn •:.46: 5I & n2 
under sub-section (1), that. the local authority if \ 10

16
t., c. 25, 

h . 1 · · 1 • ' 8
• : and 3r. any, w 1c 1 mamtmus t 1e road shall undertake to W. n. 491.] 

po.y t~1e whole of the cost to the railway admin. 
1str~t10n of complying with the requisition or such 
portwn of the cost as the Governor General in 
Council thinks just. 

Removal of tt·ees 12. If an owner or occupier of any laud afl'ect­

Power for owner or 
occupier of land to enuso 
additional accommodAtion 
ll'urka ~ be made. 

ed by a rail\va.y considers 
the wOJ•ks mwJe undet• 
the last foregoing sect-ion 
to be insufficient for tho 
commodious use of the 

clnngurous to or obstruct· 
ins the working of a mil· 

~5 . . ( l) In either of the [31 &32Vict., 
folJOwmgcases, namely:- c. 119, s. 24, 

• andAct Xlll way. 

(a.) 
. 1885, a IS.)' 

where th~re IS dnuger that n tree standing 
nllnt• a r:ulway nwy fall on the railway' so 
as to obstruct traffic, 

'1. 

' 
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(b) when a tree obstructs the view of any fixed I Inspector has, after inspection of the railway, 
signal, · rep01·ted in writina to the Governor Genei·al in 

the railway administrntionmay, with the per- Council- 0 

mission of any Magistrate, fell the tree or den! (a) that he has made a careful inspection of 
with it in such other manu<'\r as will in the opinion the railway and rCJlliu,.-stock; 
of the railway admi~istrnt.ion avert; the danger or (b) that the moving <lnd fixed dimensions 
remove the obstructwn, as the case may be. prescribed by the Governor General in 

(~) In case of eiuergency the power mentioned Council ha\•e_ not hc•en in~ringed; 
in sul?-section (1) may• be exercised by a railway (c) tha~ the we1ght of l'(I.Ils, strength of [5&6 Yict., " · 

I d l t t l I t Of .i5, s. Jti.) admiuistmtion without the permission of a Magis- Jrl ges, genera s r~c ura c mrac .er 
trate the works, (I.Ud the SI?.e of and maxnnnm 

(3). Wh · t f 11 1 tb · d It 'tl I gross loau npon the axles of any !'oiling-
ere a. ree e ec or 0 e:·wtse, en WI. 1 stock are in accordance with the standards 

nn_der snh-sectwn (.l) _or sub-sectwn {2) was ln prescribed by the Governor General in 
extstence before (;he rarl way was con:<tructcd or the • C .

1 . I fi 1 i\[ . t h OUIICI . 
stgn~ :':as XC(, any l ' ag t_str·ate mn .• ~, upou · e (d) that the' railwa "is sufficiently supplied 
apJJhcntton of the jlersons mtcresr.ed IlL the tree, 'tJ 

11
. t Yk 

· . WI I ro lll"-8 OC • ' 
awanl to those persons such compeus(l.tton as he () th t I 1 £ tl k' of the 
thinks reasonable. e a. geu~ra ru cs or te wor. mg 

ratlway nave been m(l.de, sanctiOned, pub· 
(4) Such an award, subject, where made in a lished and notified under this Act; and 

presidency-town by any Magistrate other than the (f) th(l.t, in his opinion, the railway can be 
Chief Presidency Magistmte or wber·e made else- opened for· the 1mblic carriage of passou-
~vhet:e ~y any :Mag~s~rato other th11.n tho J:?istrict gers without danget· t? the public using it. 
1\:[agtstrate, to revision by t he Cluef Prestdeney , ( ") IE . tl . . f th I t tb 'I [5&6 Viet c 
:Magistrate or the District M<10~'istrate, as the cuse I ~J m 10 opmton ° .6 uspcc or e rat -55, •· G.J . , ' 

way cannot be so opened wtthout danger to the 
may be, shall be finaL pnblicusiugit, he shall state that opinion togethet• 

with the gronuds therefor to the Governor Gen?-

. , 

. 
"' : .· 

.. 

CHAP'rER I \T. rnl iu Council, and the Governor Genel'!~l m 
< OPENING OP RAIJ.WAYS. Couucil may thereupon order the railway ad-

--~ [Act IV, 1870, 16. (1) A railway admiuistratiou may, with the ministration to postpone the opening of t he 
"··I ' previous sanction ol' the ra ilway. 

~ S Vi.ct., c. 2g, . Right to usc locomo- '"'ovet'llOI' Gennl'···l 1·11 (~) An Ol'C!CI' under the last fol'O!roing su lJ-s.SU::mt!h.tJ'"c•. u ~w ~ 
W, Progs., Council, use upon a rail- section must set fol'th the requ irem.~ nts to be 
''··. lllat·ch, way locomotive engines or other motive pow"r complied with ns u condition pl'ecedent to th" 
Jl~tJ No. and rolling-stock to be drawn . or propellecl OJ?ening of the railway being s:.1nctionc~l, ami shall 

thereby. dt~·ect the P?stponemon~ of the opemng of the 
(Xew: ( :~ ) But rollina-stock shall not be moved upon ra~lway. until those l'cqntl'emeuts lmv~ been c?u~-
No 16 . ..., oof a mtlway by steam or other mechau1cal power th . t' fi d tl t'tl .

1 
1 

0 
1 lJ. 0. Rear . " . . I phed mth or the Governol' General m Connetlts 

i:;7s, a~:i K. until general rules for the railway have been ° 'trrw~s~ sa ts 1~ tim ~/m '~ay ~~-n .Je penel 
IV.No •. l,l'r~s. made, sanctioned, published and notified under 

1 

WL 1?11 anger. 0 1~ pu IC usmg. 1 · . . . . 
~ .• Ap•·li, !S,o, this Act (4) The sanctiOn a tven nnder thts sectton may [.\ ct lV , IIlS:I, 
Nos. 39.113.] · b · l b 1 · "' ... 1 d' · •. !!.] 
[ • tiV tss·· 17 (1) c• b' t t th · · ·f b t' . e eu 1er a so ute or suu. ]CCt to sue 1 cou rtwns as 
""'" , .,, . ou ] CC o c proVJSIOilS o sn -sec 10n I I G G 1 · C 'l tl · k 

• ''" a11tll: \\' ( "') .1 l · · t te overnor en era 111 ouucr un s necessary '~- · " ' Z :1 rat way U( tnlnlSLl':t- · 
:l'lo. ii, Progs., Notice of iutcndcd t" ' ·I . II h t for the safety of the puLhc. 
A.' March, opening of a r:~ilway. IOU s 1.1 ' one motll: a I - W . f l . f 'I . 
lSSa, Kos, least bel'OI'C it inteuds to 1 (<>) hen sanc:twu or t 10 opcnmg o a 1'11.1 -[Act IV,I~J>:l, 
l·S2. ) open any railway for the public cal'l'inge of I w:~y is giv~n. subj.ect t? conditi~us and thi"J ~. !!.] 

passcn"Ot'S o-ive to the Goveruor Geueral in rarlwn.y adtmmstratton fatls to fulhl those con-
Couucilno~ic~ in writiug of its intention. ditions, the .sanction shall be deemed to be ,·oi•l 

(~) 1'h G G 1 · C ' l · and tire ratlway sh:lll not be worked or used 

[A,et l\' .1883, 
:! : a.U<l Pros. , 

;, C OVCL'llOI' CllCJ'a Ill OUIIC! may Ill • · · f JfiJJ .1 t ·1 ' ' 'f h h' k ti _, t l · d f unttl the coudtttons aro u eu ·O t 10 s:tttsfac-any case, 1 e t Ill ·s t, reuuce LC peno o , or - f I G' G . 1 · C ·1 
I. "th th t" ' .I · b t1011 0 t Le OVCl'nOr Cllll!'a lll ()UnCI , c tspense Wl , e uo rce mentwneu 1n su · -sec- . 

tion (/). 20. (1) The pt·ovisions of s~ctwns 17, 18 aml [:1~ ,~:):; ~ · ici., 
. . . 19 wrth respect to tho c, 18, ~. ·•·l 

Apphcntwn of the pr<>VI· • E 'I 
sious or the three. laot opemng 0 rm wny Rhnll 18. A railway shall not be opened for tho public 

P. \\' . D.,Jan., Snnct.ion of the Govern­
SGS, Nos. GO w~nt a corulition pr<:cc<leut 
to 64. E. I. R to tho opeuiug of n rnilway. 
~0-32.) 

carriage of passengers 
until the Governor 
General in Council, or u.u 
Inspector ernpow!:lred by 

for~goiug se.ct.i<ms to m!'- extent! to the opening <)f 
tmnl altcr:Ltww. of " m1l· tire works menLionecl in 
way. sub-section (2) when 
those works form part of, ornre directly connect­
eel with, a railway used for the public c:wriagc of 
passengers and have bNm constructcll afte1· t!JtJ 

inspect.ion wbi.ch preceded the first oponiug of 
the railway. .• [Aet H •, !SS3, 

'i. :.!. J 

the Governot· General in Council in this behalf, 
has by order sanct~oned the opening thereof for 
that pUl'[JOS\3. 

19. (1) 1'he sanction CJf the Governor Gencml 
iu Uouneil nuder the last 

Proc<:dnre iu sr~nctionioti f.. · • h 11 
the op<;uing oi a railway. oreg(Jlllg sect·!Oll s a 

nut be given until an 

( ~J) The works referred to in sob-section (I) 
are additional liues of railway, deviation lines, 
stations, junctions :md cr·ossings on the level, nnd 
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any alteration or re-construction materially affect-~ that rolling-stock shall not be used until an 
ing the stnictunl character of any work to which Inspector has reported that it is fit for use and 
the provisions of sections 17, 18 and 19 apply or the Governor General in Council hns sanctioned 
are extended by this section. its use. 

21. When an accident has occurred resulting . (S) When the Governor General in Council has 
Exceptional provision. i~ a temporary suspen- if!~tJOsed ~nder the last foregoing se~tion _any con-

SIOn of traffic, and either ditJOns With respect to the use of any railway or 
the original line o.nd works have been rapidly rolling-stock, those oonditions shall be observed 
restored to their original standard, or a tern- until tbey are withdrawn by the Governor General , 
porary diversion has been laid ior the purpose of in Council. ! 

restoring communication, the original line and , . · .1 [ActiV 1879· 
works so restored, or the temporary diversion, ns 25. (1) '!he Governor Gcneralm Counm m~yl •· 5B (S).] , " 
the cnse may be may in the absence· of the . · by general or spec~a 

' ' . . Dolegat10n of l>owera order author'1se the dis-
Inspector, be opened for the pubhc carr1age of undor this Chapter to ' . a 
passengers, subject to the following conditions, Inspectors. charg~ \)f any · of h~s . 
namely :- fnnct10ns under th1s 

(a) that tho railway servant in charge oi tho Chnp~r by an In~pector, and may can~el any 
works undertaken by reason of the acci- ~anct10n o.r order g~ven by an Inspector dlscbarg­
dent has recorded an opinion that the n~g. any su.ch functiOn or attach theret~ any co~~:­
opening of the restored line and works, d1.t10n whiCh. the Go~ernor Gen~ral m Counc1l 
or of the tempol'ary diversion, will not be might . have 1m~osed 1f the sanctiOn or order has 
attended with danger to the public using been giVen by himself. 
the line and works or the diversion; and·. (!8) A condition imposed under sub-section (1) 

(b) that notice by telegraph of thlj opening of shall for all the purposes of this Act have the 
the line and works or the diversion shall same effect as if it were attached to a sanction or 
be sent to the Inspector appointed for order given by the Governor General in Council. 
the railway. 

[New : aug· 22 The Governor General ·in Council may 
~ .. tetla\Roil· · CHAPTER V. "'"'Y Confer· make rules defining the 
•nco. 1888.] Powortomakorul~swith cases in which, and in 

re•pcct to tho opou10g of h ) . railways. t ose cases t 1e extent to 
which, the procedure 

prescribed in sections 17 to 20 (both iuclusive) 
may be dispensed with. 

r~5; ./f' 23. (1) When, after inspecting any open rail-
.' •· · way used for the public 

.Power to closo "" oponod carriaae of passengers 
ro.1lway. o . c J 

m·any rolhng-stock used 
thereon, 1\U Inspector is of opinion that the use 
of the railway or of any specified rolling-stock 
will be attended with danger to the public using 
it, he shall stote that. opinion, together with the 
grounds therefor, to the Governor General in 
Council; and the GovernorGenerslin Council may 
thereupon order that the railway be closed for 
the public carriage of passengers, or that the use 
of the rolling-stock so specified be discontinued, 
or that the railway or the rolling-stock so speci­
fied be used for the public carriage of passengers 
only on such conditions as the Governor General 
in Council may consider necessary for the 

• . safety of the public. 
I·• k 6 Vact., (B) An order under tl1e last foregoing sub­
u. 

50
• •· G.] section must set forth the grounds on .which it is 

founded. · 
[Aot IV', 24. (1) When a railway has been closed under 
1883

• 
1

' 
2
·] R . of cl d the last foregoing section, 

rau:r,nmg • 080 it shall not be re-opened 
• . for th~ public carriage of 

passeng~rs until !t has ~een mspeoted, and its 
re-openmg sanctioned, Ill accordance with the 
provisions of this Act. · 

rv, (f) When the Governor General in Council has 
a. ll.] ordered under ~he last foregoing section that the 

ue of any specified rolling-stock be discontinued, 

RAILWAY Co~rMISRIONS AND TnAFric FACILITIEs. 
~· 

Ra·ilway Oomm.issions. ,.,. 
26. (1) For the purposes of this Chapter the[I7&18Vicl., 

Constitution of Railwa Gov~:~r?or General . in c3.631 : . 
C · · Y Connell shall as occns1on & 37 VI ct., 

Onuni8BIOD, , , 1 • , C, 48: and 
. . . ;m~Y 111 hiS OpllllOII re- 51 ,\: 52 

,mre, appomt a commiSSion, styled a Railway Viet., c. 25.} 
Commission (in this Act referred to ~s the 
Commissioners) and consisting of one Law Com-
missioner and two Lay Commissioners. 

(!8) The Commissioners shall sit at such times­
and in such places as the Governor General in 
Council appoints. 

(9) 'l'he Law Commissioner shall be such Judge 
of the High Court having jurisdiction in. reference 
to ~ll;ropean British subjects undeJ• the Code of 
Crimi~al. Procedure, 18.82, in. the place where the x of 1882. 
CommiSSIOners are to s1t as, m the case of a Hi"'h 
C~urt ?stablished under the Statute 2·1. and 2s 
V1ctorm, Cha~ter 104, tho Chief Justice or, in the 
case of the_ Cb1ef Court of tl1e Puujab, the Senior 
Judge or, 111 the case of the Court of the Recorder 
of Rangoon, the Chief Commissionei' of Burma 
may, o!l the _request ~f .the Governor General in 
Connell, ass1gn by wr1tmg under his hand. 

W The Lay Qommissioners shall be appointed 
by the GoveJ'DOI' General in Council, and one at 
leas.t of them shall be of experience in railway 
busmess. 

27. The Commissioners shall take cognizance 
Restriction of jurisdic- of such cases only as 

tiou of RailwAy Cummia. are referred to them by 
aiou to casos apecially the Governor General in 
referred. Council. 
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Refereneo of cases to 28. In any of the I (4) In tho hearing of the appeal the High [Sec section 
Railway Commission. following circumstances, C~urt shall, subject to the other provisions of 40 ?f this Bill, 

namely:- th1s Chapter, have all the powers which it has ~:Wch P•=;:!: 
(a) where complaint is made to the Governor as an Appellate Court under the Code of Civil eludes ro· 

General in Council of anything done or Procedure, and may make any order which the mnn<l.] 
any omission made by a railwo,y adruinis- Commissioners could have made. XIV of ISSZ. 

tratiou i~. violatio~ or contravention of 32. Nptwithstanding nny appe~l to the High 
any proVISIOn of tlus Chapter:- . Court from an order of 

fRaihvay 
..,Commission· 
:-tors' Highth 

Report, p. 11, 
and Tbir· 

(b) 1 d
. f l . OperatiOn of or<lors of tl C · · • th w 1ere any lffereuce re ·erab e to arb1tra- L:aihmy Commission. 1e om missioners, e 

tionarises between railway administrations, . . o.t·d~r shall, unless the 
and the railway administrations apply CommiSSI?ners 01: tho J:?aJor1ty o~ them s~e ~t ~o 
to the Governor Gencml in Council to suspend 1t, contmue m operattou unt1l 1t 1s 

· :'1 tee nth Re. 
port, p. 5.] 

have it referred to the Commissioners ; 1·eversed or varied by that Court. 
(c) where any otiler diffct·ence to wilit'il a rail- 33. Subject to tho f?:egoing provisions of 

;...,.. 

· way administration is a party arises, and Finality of orders of t~1S C.ho.pt~r and to. any 
the parties thereto apply to the Governor lhi~wny Commi••!on ?-Ire~tlOu . of Her ~Io.Jesty 
General in Council to have it referred snhJce.t to th~ forogomg m Council, au order of 
to the Commissioners ; prov,.wus of tins Clmptor. the Commissioners shall 

-the Governor General iu Council may, if he bo ~nal aud shal~ not be questioned in or re­
thinks fit, refer the case to the Commissioners for strmned by nny Court, 
decision. 34. (1) 'l'ile Commissioners, in the exercise 

29. 'rhe three Commissioners shall attend at 
the hearing of any case 

Constitution of Railway referi·ed to them l'or deci­
Commis~ion in session. 

sion under this Chapter, 
aud the Law Commissioner shall preside at tho 
hearing. 

Assessors. of their jurisdiction 
nuder this Chapter, may 

from time to time, with the general or special 
sanction of the Governor Genom[ in Council, call 
in one or more persons of engineering or other 
technical knowleage to act as assessors. 

30. (1) In hearing any such case the Com­
missioners shall have all 

Powers o[ Unilway the powers wilich mtty 
Commission. be exet·cised iu the heo.r-

[Twelfth Rc· inn- of au original ci vii suit by t{le High Court 
~rt, ~ai~wny ?twhich the .Law C~m~missiouor is a member, 

mm's6s~on· and they or the IUUJOt·tty of them may make 
crs, p. · 1 · h b f · · · :L. R. 11 App. nny ore er m t e case, y wrty o · lllJllllCttou, 
Cas. 9i .] which ma.v in tile cit·cumstauces appear to them 

to be suitable. 
[51&52Viet., (2) .A.t the hearing the Commissioners may 
c. 35, s. 50.] permiL any person to appear before them either 

by himself or by any leg<tl pmctitioner · entitled 
to practise in any ~ligh Court. 

31. (1) .A.n appeal shall not lie fro III any order 
Of the Commissionot·s 

, ~ppenl•, Iron?- ~mlers of upon any question of fn.ct 
h"ilw"y Conumss!On. • on which two of the 

Commissioners are agreed. 
(~) Subject to the provisions of sub-section 

(1), an appeal shall lie from an orde1· of the 
Commissioners- · · 

(a) where the Law Coumlissioner was the Re­
corder or Additional H.ecordc•t· of H.angoon, 
to the High Court of Judicature at Fort 
William in Btmgal, and 

(b) in any other case, to the High Court of 
which the Ln.w Commissioner was a 
member. 

(3) Such an appeal must be presented within 
six months from ~he date of the order appealed 

(!Y) 'l'here shall be paid to such persons such 
remuneration as the Governor Geneml in Council 
upon the recommendation of tho Commissioners 
may direct. 

35. 'flie Governor 

Power of the Governor 
Gcncml iu Council to make 
rules for t11c purpose& of 
this CbtLptcr. 

General in Council may 
make rules regulating 
proceedings before the 
Commissioners and enab­
ling the Commissioners 

to carry into effect the provisions of this Chapter, 
and prescribing fees to be taken in relation to 
proceedings before the Commissioners, 

36, 'rhe costs of, and incidental to, any proceed­
. Costs of prococdings ings before the Commis­
un<lcr this Chapter. sioners or the High Court 
under this Chapter shall be in tile discretion of 
the Commissioners or the High Court, ns the case 
may be. 

37. 'rhe High Court of which the Law Com­
J; xecution of orders of missioner was a member 

R~ilway Cummission and shall, on the application 
1-hgh <.:ourt. of any person who was 
a party to the proceedings before the Commis­
sioners or on appeal before a High Court, or of 
tho representative of n.ny such . person, cause an 
order made by the Commissioners or by a High 
Court under this Cilapter to be enforced or exe. 
cut(ld as if it were an order made by itBOlf in the 
exercise of its original civil jurisiliction. 

38 . .A. document purporting to be si~rned by 
E,·idcnce of documents. tho Commissio~ers, or 

. ./ 
from, and shall be haard by a bench of as many 
Judtres, not being fewer than three, as the High 
Con~t may by rule prescribe. 

any of them, shall bo 
received in evidence without proof of the signa­
ture, and shall, until the contrary is proved. be 
deemed to have been so signed and to have been 
duly executed or issued by the Commissioners. 

VI.-31 

.... 
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39: The Commissioners shall, as soon as may he 
Submission to tho Gover· after the disposal of each 

nor General in Council of case referred to them, 
special. n:porta by R"ilwny • submit to ,the Govornot· 
Gomnnsswn. Geneml in Council a 
special report on the case, and the Governor 
General in Council shall cn,use the report to be 
published in such manner as he thinks fit for the 
information· of persons interested in tho subject­
matter thereof. 

40. Except for the purpose of the last foregoing 
. . . section, n. Railwrty Com· 

Dtss?h!tton of R:ulwny mission shall be deemed 
Comwtsstou. to be dissolved at the close 
of the last of the sittings of the Commissioners for 
the decision of the cases re-ferred to them. 

Tm.Dic Facilities. 
[8 \ ict .. c. 20, 
•· 00: 17 and 

41. (1) Every railway aclministt·atiou shall, 
according to its powers, 
afford all reasonable faci­
lities for tho receiving, 
forwarding and cloliver­
iug of traffic upon and 
from the severalrailwnys 

IS Viet., c. 31, Duty or railway ntlmi· 
•· 2 : 51 & 52 nistrntious to nrrango for 
Viet., c. 25, rccch·ing and forwnrding 
s. 25: oml trnOic without m1rcnson· 

' Eighth Ro· nblo dolny nnd without 
port, Rnilwny p:1rti~>lity. 
Commission· 
ers', p. 4.) belonging to or worked by it and for tho r~turn 

of rolling stock. 
(9) A railway administt·ation ' shall not nmke 

or give any undue or um·easonable proferr:uce or 
advantage to or in favour of any particular person 
or railway admiuistrn.tion, or any pnrt.icular 

· description of traffic, in nuy respect whatsoeve1· 
m· subject; ru1y pnrticnlm· person or 1·n.ilwn.v ad­
ministmtiou or auy pm·ticular description of 
traffic to any undue ot· um·easonble prejudice or 
disadvnntnge iu any such respect. 

(.'1) A railway ndministt·ation having or work­
ing mil ways which fot·m part of a continuous line 
of rnilway comumuicntion, or Lnving its terminus 
or sl:ation within one mile of the terminus or 

[li&.IS \'iot., station of a.nother railway ndministmtion, shall 
c. 31. 8· 1.) afford all duo and reasonable facilities for recoil' · 

ing and forwart!i'ng by one of such railways nll 
the t1•atl.1c al'l·iving by the other at such terminus 
or station, without nny unrenson11ble delay, unci 
without any such pref01·ence or advnntngo or 
prejudice or disadvantage as aforest1ill, and so 
that no ol.Jsti'Uction may be offered to Lhe public 
desirous of using such railways as 11 continuous 
line of communication, and so that all reusonn,ble 
accommodation mny by means of such raihmys 
be at all times afforded to tho public in that 
behalf. 

fTIIirt..,cuth. (~) 'fhe fac!lities to be afforded under ·t.his 
Rcpo~, Ra_tl· sect10n shall mclude the duo aud reasonable 
way vumml&• • • f d' d d J' 
•ionora', p. 4.1 re~mvmg, ?I:war !"g an e 1\'CI'iug by every 

ra!lwny adm1.n~strat~on, at the request of any other 
rmlway adnumstratwn, of throao-h traflic to· and 
from the railway of any other raihvay administra­
tion at through rateR: 

Pro\'id.ed as follows :­
(a) the railway administration requiring the 

tra~o to be forwarded shall give written 
notiCe of tho proposed through rate to 
each forwarding railway administration 
stating bot.h its amount and the rout~ 

by which the traffic is propo~c~ to. be 
forwarded ; and when au adnnmstrattOn 
gives such notice it shall also state ~he 
apportionment of the through rate.. _'lhk 
proposed through rate may be pet tt uc 
or per maund; . . . . 

(b) each forwarding railway admmJstratwn 
'shall, within the prescri?ed period ~fter 
the receipt of such. notJCe, b_y. wrtt~en 
notice inform the ratlway ndmnnstratwn 
requiring the trafllc . to be forwarded 
whether it aoorccs to the rate and route, · 
and, if it obj~cts to either, the grounds . 
of the objection ; . . 

(c) if at the expiratiOn of the prescnbed per1od 
no such objection hns be_e~ sen~ by any 
forwarding railway adnmnst_mttOu, the 
rate shall cotue into operatiOn at the 
expiration of that period; . 

(d) if au objec:tiou to the rate o~· route _bas 
been sent within the prescrtbed perwd , 
tha Governor General iu Council shall, 
on the request of any of the rnilwu.y 
adn;;uistrations, refer the c:tse to the 
LJommissioners for their decision ; 

j . 

(e) if the objection is to tho granting of the 
rnt<' or to the route, the Commissioners 
shall cousill<>r whether the granting of 
the mte is a due and ren.sonable facility 
in the interest of the public, nnd whether, 
regard being had t? tho circumstances, · 
the route proposed IS a rensonnblc route, (Tenth . He: 
and shall allow or refuse tho rate n.cnord- goz·t, l!m!warr; 
. Com nusstOu-

(f) 

(g) 

(h) 

mgly or fix such other rate ns may ~emn crs', p. G.) 
to the Commissioners to be just nnd 
reasonable ; 

if tho objection is only to the apportionment 
of tho rate, the rate shall come into 
operation at the expiration of the pre­
scribed period, but the deci,;iou of the 
Commissio11ers as to its apportionment 
shall be retrospective: iu any other case 
the operation .of the rate shall be sus­
pended until the Commissioners make 
their ?rcler in the case; 

the Commissioners iu app01·tioning the 
through mte shall tako·iuto consideration 
all the circumstances of the caslJ, including 
any specia1 expense incur1·ed in respect 
ol' the coustruction, maintenance or work­
ing of the route ot· any part of the route, 
as well us any special ch:u-gcs which any 
railwav administration is entitled to make 
in respect thereof; 

subject to the foregoing provisions of this [~6&37Vict. , 
sub-section, the Commissioners shall have 0 • ·1S, "· 12·1 -
full power to decide that any pt·oposed 
through rate is due and rensouable, not· 
withstttnding that a Jess amount may be 
allotted to any forwarding railway admi-
nistration out of the through mte t.han 
the maximum rate which the railway 
~dmiuisbration is entitled to charge, and \' 
to allow and apportion the through rate 
accordingly; 



[51 &52Vict., 
c. 25, s. 2i.] 
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(i) the prescribed period mentioned in this (&) Every s~ch book shall dut·iug all reason-
sub-sectiou shall bo oue mouth, Ol' such able hours l.Je open to tho iuspectiou of any person 
longer pet·iod as the Governot• General without payweut of auy fee. . 
iu \.Jouncil ~ay by general or special 47. (1) Where any charge is made by and paid [:11 &:12 \'ict., 
order prescrtbe. to a railway admiuistra- c. 119• •· 17·1 

42. {1) Whenever it is shown that a railway Rcc1uisitions on railway tiou ill' t•espect of the 
. admiuistratiou charges admimstmtion; ior uctails can·iage of goods over its 

Undueprcfcrcnec m c~se ' one tradet· 01• class of uf gross charges. railway the atlministra-
of unequal rates for like . . ' . 
traffic or services . traders, or the trmlm·s Ill · twn s!J.all, on the apph-

auy dis~rict or country, catiou of the person by whow or on whose behalf 
,lower rates for the same or >limilar merchandise, or the charge has been paid, t•eudor to the applict.mt 
lower mtes for the same or simih•r services, thau an account showing how much of the charge 
it charges to other traders ot· classes o[ traders, comes nuder each of the following heads, · 
or to the tradet·s iu tLuother district or couutry, uamely :-
the bm·deu of prov ing that such lowet• charge (u) the Cfll'l'iage of the goods OU the railway j 

does not amount to an undue preference shall lie (li) terminals; and 
on the milway admiuistra tiou. (cJ demurrage, collection, delivery aud other 

{B) In deciJ.iug whether a lower charge does expeuses; 
or does not amount ~o an undue prefert:uce, tho but withol!t p:u· ticnlarising the several items of [<! f. 3U & :n 
Commissioners wtiy, so frt.r as they think reaGon- which the ehu.rge uudur each bend cousi:;ts. Vtd., c. 4.s. •· 
bl · .1 1· '· ,_ · l · (O) '1'1 1. d b . (1 H : anol Elcv· a o, . Ill 11uc ttlon to . any otu~r co~si C emtwus ':' 1e app I~atton uu er su -se_cttou ) must cnth Hoport, 

affectmg the case, take mto constderatton whether be Ill wr1tmg nud be wade to tho ratlway ~dmtms- Connnissi<>u 
such _lowe~· char~o is necessary for the put·pos<:: ?f t ratiou wit~m 01w wonth after the date o_f the L~;;c"' :;)i.,,\, 
secm·mg, Ill tho mterests of t ile pubhc, the traffic payment of the charge by or ou behalf of the montin1

11 0 ,J iu 

in respect of which it is made. applicant, aud the account must be reuderctl by s~b-•cctivn 

[51 & 52 Viet., 43. Where a railway ndmini~trution is a party 
~~~~& f . 

the administration within two wouths uftur the (::) arc tho•" 
· · · h J' · sugocste<l at rect:tpt of t o upp lCU.tiOu. the o Hnilway 

section 3 {S) Prodsiou for f~c il itics to au agreement or usmg 
{~) of this nm\ ccptal trcatmcut where on a river Ol' other inland 

/ BtU.] ohips or boats nrc uscu W:LlCr for the purposes 
·-~ which arc uot part of n of the tratlie of t he CHAPTElt Vl. 

CouFcl'cncc, 
1888.] 

,':! 

[Kew.] 

raHway. 1 n1.ilway any ferry, sl ip, 
boat or raft which is not nuder the direct con trol 
of the railway admiuistrntiou, the pro,'isions of 
the two last foregoit'g sections applicable to a 
railway shall extend to the ferry, sh ip, boat or ' 
raft aud to t he tmiiic carried thereby. 

44. A railway ndmiuistmtiou may charge 
Tormi~~ald . rea ouable terminals. 

(36 & 37Vict., 45. (f) 'l'be.Goveruor General in Council may 
c. 4S, s. 15.] . · refer to the Colll,mis-

.P~wcra o! Hntlw:-y Com- sioners for decision any 
m1sston to hx tcrmmals. . 

1
. . 

question or c tspute whwh 
may arise with r~s~l'ct t.o the terminalH. cl~ :u·~ed 
by a railway adnnmstt·a~wn , and ~he CommiSSIOn­
ers may thereupon dectrle what IS a reasonable 
sum to be paid to the railway administmtiou in 
respect of terminals. 

[51 & 52Vict., (~) In deciding the question or dispute the 
c. 25, 8• 2'1• CommissiouerH shall have regnrd only to t;ho 

• {l).J expenditure _rea~onably ~ecess:li:J t;o provide_ the 
aceommod!I.LJOU m respecu of wluch Lho tt•nnmals 
are clmrcred, irrespective of t;he outlay \vhich may 
have be;n actually incurred. by the railway ad­
ministration in providing that accommodaLion. 

· 46. (1) A railway administration shall keep at 
(36&37Vict., . h f · · b k 
c. 48, s. 14: . enc o tLS stat1ons!L oo 
51 &_52 Viet., It:~te book. or books showing every 
0 • 2n, s. 33 : t f tl e time beiurr charaed 'for t he can·iarre and Seventh ra -e or 1 o o . " 
Report, Rn!l· of traffic, other tha~ passengers and the~r lug­
'!"Y C~mmts· gage, from that stat10u to nny place to wl_ltch tl·e 
810110

'
8 

• P· 1·] administration quotes a rate, and statmg tho 
distance from that station of every station, siding 
or place to which any such rate is chargeu. 

WownNG o~· Uau.waYs. 

Uuno·ml. 

48. (I} · Every milw"y company and, in the [A ·t IV, ISi \1 , 

G case of a mil way udmiui~- "··. S : :l & 4 oucralrules. , . \1H:t. c. Ui. 
tcre~l by the t.overumeut, ••· i.' s & ll : 

au officer to be appointed by the Govet'liOI' Uuue- an,! S Vi< t ., 
rul iu Council iu tllis bohnH, shall make goueral c. 20. •· lOS. I 
rules consistent witl.t tlti~ Ac~ for the following 
purpo~cs, namely:-

(u) for regulating the moJ.e iu which, and the 
speed a t whtch, t•olling-stock used on the 
railway is to be ruovcJ. ot· propelle<.l.; 

(b) for regulating the pt·ovisiou to be made for 
the accommodation and couveni euce uf 
passt:ugers ; 

(c) 

((l) 

(e) 

fot· declm·iug what shall be deemed to be, 
for the purposes of this Act, dangerous or 
otl'eu~ive goodti, and . for regulatutg tho 
cul'l'iagt: of such goods; 

for rt•g ttlating the con<.l.uct of the railway [Act IV , l b-~:1 • 
servants; "· :l.J 

for regulating the tet•rns and conditions un [New 'I 
which the railway ndministmtiou will · 
wurehonso or retaiu goods at auy 11tation 
on bdmlf of thtl cousigucc Ol' owner ; and 

(j) geucrallyd fch•t· rogulutiuk~ the dtt·~wl:llling [2tl&: 27 Vict • ., 
upou, au t c nso, wor ·mg au manage- c. 92, •· :12.) 
mout of, the railway. • 

(:2) 'l'hc t·ules may provide tha;; any pt>rson (Act 1 \' 1079 
committing i\ breach of any of them shall be s. 8.] ' ' 
punished with fine which may ex.tcmJ. to auy ~um 
not exceeding fif~y rupees. 
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t b 'ng a gua- [42&43Yict., 

(Mt IV, 1879, (8) A rule made under this section shall not 
a. '8.] take effect until it has received the sanction of 

the Governor Genm·al iu Uouncil and bean pub­
li~hed in the Gazettu of IncZir! : 

[Now': hut.rc· Provided that, where the rule is in the terms of 
prescnta~t18j· a rule which has alren.dy been published at length 
mg prac cc. in the Gazette of India, a notification in that 

Gazette refer1·ing to the rule already published 
and announcing the adoption thereof shall be 
deemed a publication of a rule in the Gc1zctte of 

· Imlia within the meaning of this sub-section. 

(ActlV,l879, · (4) '!'he Governor General in Council may 
•· 8.] cancel auy rule made under this section, n.nd the 

authority requit·ed by sub-section (1) to ·make 
rules thereunder may, at any time, with the pre­
vious sanction of the Governor General in Uouucil, 
rescind or vary any such rnle. 

[ Uoofficiol (5) Every rule purporting to have been made 
ltcf' No. 414 for any mil way under section 8 of the Indian 
I~' s:'~~79 Railway Act, 187!J, aut! appearing from the 

0 
• Gazette Of Indict to be iutend~:d to apply to the 

[New.] 

railway at commencement of this Act, shall 
notwithstanding any in~gularity in the mn.king 
or pnblicntiou of the rule, be deemed to have 
been made and to have tn.keu effect under this 
section. 

(6) Every railway administration shall keep nt 
each station ou its rnilway u copy of the general 
rules for the ~ime being in force on the railway 
under this section, nnd shall allow n.ny person to 

. inspect it free of cl.mrge at n.ll reasona ble times. 

51. A.ny railway company, no 01 ,.ithin c. 41, s. 2 : 
· ranteed company ' 8 Viet., c. 20, 

Powers of railway com· the weaning of the S~a- s. 87 : . 
p~uics to enter into work· tute 42 and 43 Victoria, 8 &. 9 Vrct., c. 
mg agreements. Ch t 41 !U!IY ft'Oln 96 .& 27 v· t ap er , , I . 26 • rc ., 

time to time make ~·ith the Govern?r Genei:an~~ ~;,d!lJi,~'cti~;,~ 
Council, and curry mto effect, o~, with th_e

1 
ake of theHailwoy 

tion of the Governor General m CounCI • m Commrs. 
with nny other ruil way ndwinistration, and carry rclntipg to 
. · h . t to any of workrng mto effect, any agreement Wit tespec . agrocmcnts ~ • 
the following purposes, namely:- . .between. 

(a~ the w01·king, use, management and m•un- Compamcs.] 

teunnce of nuy railwny; 
(b) the supply of rolling-stock nod ·machinery 

necessary for any of the purposes men­
tioned in clnuse (a) and of officers and 
servants for the conduct of the traffic of 
any such railway ; 

(c) the payments to be made n.nd the colldi­
tious to be performed witb,respect t~ such 
working, use, mtLnagemen~ and mamten­
ance; 

(cl) the iutercbnn"'e, accommodation and con­
veyance of tr~ffic being on, coming from 
or destined for the respective rail ways of 
the contmcting parties, and the fixing, 
collectin••, apportionment and appropria­
tion of the revenues arising from that 
traffic; 

(o) genern.lly, the giving effect to any such 
provisions or stipuh~tions with respect to 
any of the purposes mentioned in clause 
( ct ) as tho contracting parties may think 

15 &: G Viet., 49. Where two or more railway administra- fit and mutually agt·ee on : 
c. 55, a. II: Lions whoso railways have 'd d h 1 11 ff 
26 & 27 Viet., h Disposni.

1 
of diffcre~~·· 11 common tOJ·minus or a Profv1

1 
e t at 1t~eh ahgree~1 cut sdm. ~ot at. ect 

c. 02, •• U.) ctwoon rill wnys regarurug . . f I r any 0 t te rates w nc t e 1'[1.1 way a miDJStra !ODS 
conduct ol joint tmllic. p~rLI~n °.· t H' same me parties thereto are from time to time respectively 

,of rntls m common, or h · d il d 1 · f 
form separnte portions of one continued line of aut or1se to eman ant rece1ve rom any 
rnilway communication, Ul'e not able to agree p~rson, a~d that every such p~iJr.son shall, not­
upon arrangements for conducting at such com- w1thatandmg ~he nge:ment, .be entitled to the us_e 

[ 42 &:43 Viet., 
c. 41, a. 4 
(d).j 

llloll tel.m1
·u

115 0 
.. t th p · , ., · t' b t. nnd benefit of the railways of any rllllwuy adnn-

' I .t e Olllu OL JUUC IOU e Ween · t t' t' to th t tb 
them, their joint trafiic with safety to the public, ms ra ·!ODS, par J~s. e agreemen 'on e same 
the G-ov~rnor General in Council, upon the appli- terms and condJtJOus, and . ~u payment of the 
cation of either or any of the ndmiuistrations, same rates, ts he.wtnld be 1f the agreement had 
may decide the matters in dispute between them, · not been en ered Ill 

0
• ! 

so f1~r as those mnttors 1:olate to the snfety of th~ 52. Any rnilwny company, not being a gua- [42 &4aviet., 
puhhc, and m.a.y determme whether the w~ole or rauteed company within c. 41, a. •1.) 
what proportiOn of the expenses attendmg on Estahlisbmcnt of ferries the merming of the Sta-

b 
ami road wn.ys for aocom-

SUC 1wrangements shall be borne IJy either 01' any mountion of trallio. tute 42 and 43 Victoria 
of the administrations respectively. . . . q1mpter 41, may fro~ 

50. A.ny railway company, not being a gua- time to tnGe oxercJsc wJth the snnction of the 

Agreements with tho 
Otwcn1or,Gcucrn.l in Couu. 
cil for conotruction or lcaso 
of rulling-stock. 

rantlled company within Governor encral in Conncil all or any of the 
following power~, namely ;-

the meaning of the Sta-
tute 42 and ,~3 Victul'ia, (a) it rn1.1y establish, for the accommodation of 
Chapter .J.l, may from the .tralfic o~ its ~ilway, any ferry properiy 
time to time make· and eqmppcd Wit-h shtps and bonts or n. brid<>e-

carry into effect ngroements with the Governor of· boats and fixed and moveable machiu~ry 
General in Council fo1· the construction of rolling- and pl.n.n~ of good quality and adequate iu 
s~ock, .Plaut ?r nmchiuory used on, or iu connec- quantity t'l work the ferry; 
t10n WJth, railways, or for leasing or taking on (b) it may '~ork n:ny ferry established by it 
leas~ any rollicg-stock, · plant, machinery or under tins sect10~ for purposes other than 
equ1pm.ents required ~or use ou a railway, or for th~ accommodatiOn of the traffic of the 
the mamteuance of rolli~g-stock, railway; 

\ 
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(~) i~ may pr'oTide and maintain on any of its 
bridges roudwnys for foot-passengers, 
cattle, ~arriages, carts or other tratlic; 

(cl) it may construct and maintain roads for 
the accouunodation of traffic passing to or 
h·om its railway; 

(c) it may provide and maintain any means of 
transport which may be required for the 
reasonable convenience of passengers, 
animals or goods carried or to be curried 
on its railway; 

(f) it may char~e tolls on tho traffic using such 
fenies, roadways, I'Oads or means of trans­
port ·as it may provide under this section, 
according to tariffs to be fl.l'l:anged from 
time to time with the sanctiOn of the 
Govel'llor General in Council. 

been removecl from the railway, any other animals 
or goods of such person th0n being in 01' there­
after coming into·its posaes:;ion. 

[3 & · 4 Viet., · 53. · Every railway administration s~tall in 
~·1 9Z·3~· ~ ; t R forms to be prcscnbecl by 

(2) 'When any anim.als or goods have been de­
tained under sub-section (1), the railway adminis­
tration may sell by public anction, in the case of 
perishable goods nt once, nnd in the case of other 
goods or of animals ou the expiration of at least 
lifteen days' notice of the intended auction, pub­
lished in ouo 01' more of the local newspapers or, 
where t11ere are no such newspapers, in such 
manner as the Governor General in Council mny 
prescribe, sufficient of such animals or goods to . 
produce a sum equal to the charge and nil expenses 
of such detention, notice 'and sale, including, in 
the case of nninmls, tho expensos of the feeding, 
watering and tending thereof. 

(8) Out of the proceeds of the sale the railway 
administration may retain a sum equal to the 
charge and the expenses aforesn.i<.l, rendering tlte 
surplus, if any, of the proceeds and such of the 
animals or goods (if any) as remain unsold, to 
the person entitled thereto. 

c. tl9,~s •. '~ ,i; cturna. the Governor Geneml in 
4 : ~·~·~ . . Council, prepare and print, ,half-yearly or at su~h 
34 & 3·> Vwt., longer intervals as the Goveruor General m 
c. 78, sa. 9 & C . 'b l t f . t 't I 10.] . ounCJl may prescl'l o, sue 1 re urns o 1 s Ct~pl .a 

and re1•enne transnction8 and of its traffic as the 
Governor Genernl in Council 'may require, and 
shall forward a copy of such returns to tho Gov­
ernor Generul in Uouncil at such times us he may 
direct. 

0~-r-r\ctge of P.l'o perty. 
,. [5 & G Viet., 54. (l) Every railway admiuistration shall 
I c. 55, •· lG.] Jeterwino the maximum 

[New.] 

:\fnximum lo:ul for loa<.l for every wagon or 
wn;;on•. truck iu its possession, 
and shall exhibit the words or ligure~ reprt·lsoutiug 
the load so determined iu a couspicuuus manner 
on the outside pf every such wagon 01' truck. 

(~) E1·ery person owning a wagou or truck 
which passes 01:e1: a railway ~hall similarl~ deter­
mine and exhtbit tho ma~>:1mum load for the 
wagon or truck. · 

(3) 'l'he gross weight of any such 1vagon or 
truck bearing on · the a.xles when the wagon 01' 
truck is loaded to such maximum load shall not 
exceed such limit as may be fixed by the Goverll01' 
Geiwrnl in Council for the class of axle under 
the wagon or truck. 

55. (1) A railway aclministration rr.ny impose 
conditions, not inconsist­

Powcr for railway ndm!· ent with this Act or with 
nistratious to impose eumh· . 1 ) th 
tiona for .vorkin" traflie. any gene I a ru e ere· 

o under, with respect to 'the 
receiving, forwarding or delivering of any animals 
or goods. . . . . 

(~) 'l'he rat! way aclmuustratwn shall k~ep at 
each station on its rail way a copy of the con_d1t10ns 
for the time bein<> in force un<.ler sub-sectiOn ( L) 
at the station, imd shall allow an,y person to· in. 
spect it free of charge at nll reasonable times. 

1ActlV,1~79, 56. (1) If a person fails to pay on ?emand 
s. 14: s V1ct., . . any rate, termmal or 
c. 20, s. 97: J,ien for rates, tcrmmnl• other charge due from 
and Pros., .P. and other ch~rges, d · · 

(4) If a person on whom a demand .for nny _mte, 
terminal or other charge has beeu made ftuls to 
remove !'rom the railway within u reasonable time 
any animals or goods which have been detained 
under sub-section (1), or tH!J animals filr goods 
which have· 1·emained unsold a£ter a snle unde1· 
sub-section (:.!), tho milwt•Y ndministration may 
sell the whole of thorn and ·dispose of the proceeds 
of the sale ali nearly ad ruay be under the pro­
visions of the last f01·egoing sub-section. 

(5) Notwithstnndin_g anything_in. the ~regoing 
sub-sections, the ra1lway adm1mstrat1on may 
recover by snit any snob rate, terminal or othet• 
chv.rge as nfo.resaid or balance thereof. 

57. \Vhen any animals or goods have come into [New: but' 

. . the posse~si.on o_f a rail- ~~\';:i~~~·t• 
P••pQs~l o~ unel:umcd way ndnnmstrnt10n for · ~ 

thmgK on a nuhvay. , , practice.] 
carrmge or otherwise and 

nre not claimed within ~ reasonable time by 
the owner or other person a.ppearing to the rnil­
wny administration to be entitled thereto, the 
railway administration may sell them as nearly 
as may be ~nde1· the p~·ovisious of tbe l_nst fore­
"Ciug sect10n, rend~rmg the su1·plus, If any, of 
the proceeds of tbe sale to any person entitled 
the1·eto. 

58. If the railway administration has any doubt [New.[ 
as to the per~on entitle(l 

}>roccdm·o in c11.•c. of to any aninmls, ..,.oods or 
<lout.t ~'"to _titlo to thmga sale-proceeds under either 
on a ra1lway. l f . 

of the two ast oregom g 
sections, it may withhold delivery tho1·eof until 
the pe1·son clai~i.~g. them hus established his 
title thet•eto in a CIVll Court. 

. 59. Where any animals or goods in the po's- [Sccretl\ry of 
session of a railway ad· :;tate's Deis. 

w.D., Jan., . him toarailwaya mims-
ISGS, Kos. 60 tration in respect of any animals or goods, tbe 

' t» 64, D~s· railway administration may detain the whole or 
patch, pat a. any 0 (. the animals or goods, or1 if they have 13.1 

l'o1rcr for railway ~I· ministra.tion are claimed patch, , l:u.il· 
ministrations to rcqmrc b t wny, No, 4, 
indemnity ·on dclivory of Y wo o; more perso~s, dated tbq Gth 
g0011a in certain easel!. or the t.tcket or rece1pt J "n u a r y, 

given therefor is not. 1888·1 

VI.-32 



98 , THE BOMBAY· GOVERNMENT GAZETTE, NOVEMBER .8, lB~S. 
. { 

Tlte lndia.n Railways Bill. 

(Oha1Jte1· VJ.-Wo',.king of Railways.-Sections 60-6_3.) 

f <~ • • d , 61 . . (1) No person· shall be entitled to tnke [Act IV, ISX~UI, ortncommg, the rn1lway n ministration may '. 1 . to require •· 16: Act. , 
'tl h ld d .. { 1 ' ] d '] WJth nm, or . . . !SSG, s. IG: :1\'1 1 o ehvevy o t 10 nmmn s or goo s untJ Dangcrou• or offeuoivc a railway adnnmstratwn aud DcsJ,mtch 

the person entitled in its opinion to receive them goods. t ~ ·rv any dangerous from :>•ere-
has given nn indemnity, to the sn.t.isfar.tiou of the 0 ~~1 . • tMy of State 
milwa.y administration, a.gninst the claims of any or offensive goods upon n rmlway. to GoTcru-
. h 1 1 · · k h goods with mentor !Ji'rlia, ot erporsou with respect tot 1e animals or goo( s. (e) No person shall tn e any .sue . f No. 95, dated 

£Act IV, 1879, 
•. Iii.] 

60. (1) ,'!'he owner or person hnving olJBrge of 

Rcqniaitions for written 
accounts of qunntity nnd 
dcacription of gooda. 

any goods which have 
been carried upon a rail­
way, or are brought upon 
a. railway for the purpose 

of being c:uried thereon, shall, on the request of 
auy railway sermnt appoiute'd in this behalf by 
tho railway administration., deliver to him au 
exact account in writing sit,l'Jled by such owner Ol' 
person of the quuntityunddescription.of the goods. · 

(~) If au account deliYered nuder sub-section 
(1)· is materially false with respect to the quantity 
or descript.ion of nny goods to which it purports 
t.o relate, the rail";ny ndministra.tion may charge 
in respect of the carriage of t.he goods n. rnte not 
exceeding double the highest rnte which may be 
in force at the t.iroe on the rail wny for nuy clllSs 
of goods. 

(S \'ict., c. 20, (3) 1£ nuy diflereuce arises between a railway 
•· 101.] servant and au owt,lOr of or a person having the 

charge of any goods carried or to be carried ou 
a ruilwu.y, respecting the quantity or doscript.iou 
of goot.ls of which au 11ccouut hns been required 
or delivo,·ed under tl1is section, the milwny servant 
may detain l<nd exnmine the goods. 

(_f) If an account lms not hceu delivered under 
sub-ser.tiou (f) on request made therefor nuder 
t.hut. sub-section, t.he person to whom the request 
wns addressed ot·, if that person is not t.he owner 
uf the goods, thou that person and the owuet· 
jointly nud se~·emlly shall be liablu t.o pay to ·the 
rn.ilwny ndminist.ratiou the cost of the detention 
und exa.miuntion of tho goods, and the railw:•y 
admin·istration sjmll be exouet·at;ed ft·om all re­
sponsibility for any loss wltich may have been 
cuused by the detention or exnm.i1mtiou. 

him upon a mil way without glVlug the notl~e 0 I:lth' July 
their nature to the station-master or other. rmlway 1882,] · 
servnnt in cbnrge of theplnce where he brtngs.the 
goods upon the railwBy, or shall tcnde1: or del~ver 
any such goods for carriage upon a ratlway WJ.th­
out distinctly marking their nature on the ?uts1~e 
of the package containing them Ot' otherw1se g1.v­
ing notice iu wl·itiu"' of their nature to the ra11-
way servant to wb.on~he tenders or deli vel'S t.hem. 

(3) Any railway servant may refuse to receive 
such goods for carriage and, when suc~J,goo(~S 
have been so received witbont such notiCe as 1s 
mentioned in the lnst foregoing sub-section 
having to his knowledge been giveu, may re­
fuse to ·CIIl'l'Y them or may stop their transit . . 

(4) If any rnilway sot·vant has reason to believe 
any such goods to be contained in a pnck~~:ge 
with•rospect to tl1e contents whereof such uot1~e 
as is mentioned in sub-section (!3) has not to h1s 
knowledge betm gi von, he mny cause the_ p~cka?e 
to be opened for the purpose of ascert.ammg 1ts 
contents. · 

(5) Nothiu~r in this section shall be censtrued [New: Pro., 
. d f 0 I I d' E' I . . \. .t 18~4 Home Dept to erogate rom t te n mn 'xp os1v~s 1 c., ~ 1 July Issi: "· 

or any rulo nutlet• that Act, and nothmg 111 sub- Nos. 35lo 77: 
sections (1), (0) aurl (4.) . shall be construed to an1l Act IV, 1r 

apply to any goods tendet·ed or delivered for l~S·I, t ~~~1 
carriage by order or on hehnlf of the Govern-

0 
• 

rnent m· to ttny goods which tm oHicet·, soldier, 
sailor or pol ice-officer or n person, enrolled as n 
voluu~eor nuder th fJ 1 ndinn Volunteers Act, 1'869, XX of JSG9. 
may take with him U]JOn n rn,ilway in the course 
of his employment or Jnty as such. 

Oan·ictge of Passenge1·s. 
62. The Governot· General iu Council may rc- [31 .~ 32 Viet., 

quire n.uy mil way ad mi. c. 119, "· 2~ .] 
Communication. hotwcmt uistra.tiou to provide and 

p31BCIIGCTS alltl ra.tl way :o; Ol'· • • • 
vants in charge of tmins. mamt.am 111 propet· order, 

in any train \vorked by 
it which carries passengot·s,.such efficient means 
of cou~munication bet.ween the passengers and 
tho rmlw:Ly sor1·nnts 111 charge of. the train as 
the Governor Gonural iu Conucil ·has approved. · 

63. Every mil way t\dn~inist.ratiou shali fix, sub- [General Rule 
. ·• Ject to the approval of No. J.t.) · 

Ma:r1mum numher of the Governor G .. I . 
paasengcra for each COlli• enet ,t lU 
partmcn~. Conncil, the maxin111u 

(5) ·nit. appears from the exnmit;mtion tlmt the 
fJUIIIl~it·y. of I' he goodR is hu·ger thn.n, 01• theit· 
description ditrereut from, that stated inou aecount 
delivered undur snb-~ection (1), the pet·son who 
ilelil·11rerl the nceount or, if that pe1-.~ou is not the 
owne1· of the goods, · then thnt pct·son and the 
owner joiptly ami severally shall be liable to pny 
to the ruilwny ndmiuistmtion the cost of the 
deteu.tioo aud examination of the goods, and the 

.railway administration shn.ll be exouomtcd from 
all responsibility fot· any such loss us uforesnid. 

. (6) If it appears t.hat. the quantity of the goods 
IS not larger than, or their Jescriptiou not difforeut 
f1•om, that &tat.etl iu an account delivm·ed nuder 
sub-section (!). the ruilwny ndmiui~trnt.ion slmll 
pay >,he cos.t of t.he detention aud examination and 
be J•espouslhle to the owue1· of tho goods for any 
loss which 1m~y have been cnused I.Jy the detention 

. . .number of passengers 
whiCh may bo carrted 1n each compartmeuv of 
every dest:riptiop. of carriage, ;ud shall exhibit 
~he. number ~o fixed in tL conspicuous manner 
ms~de or ontstde eac~ compartment., in Euglish 
?r m one or rum:e of the vernacular languages 
111. common use .tn t!1e t~l'l'itory traversed bv the 
r:ulway, or both m bnghsl! and iu one or ~01•0 
of such vernacular laug~a"'es ·as the Gove , . . . o ~' ( · l" rnot• 
U~neral 111 .c~unct!, after consultation with the 
rmlwa~ admmt~tra.t10n, may determine. . or exawinatiou thereof. · · ' 
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. The Indian Uailways Bill. 

(Ghapte1: J:"~·- H~orlc~ng of Rn. il_w~t!t-~·-:Sections 64-71 . . Ch~pter VII.-Re­
szJmtslbthty oj Rat/way A rlmw.lsl!·alw1ts as Caniers.~Sections 7~-73.) 

[Now.] 

[Act IV, 18i9, 
~o:. 9, aa'ntnend· 

64. }!:very railway administrnt.ion shnll in every 
pnsseugor-trn.in res~ t·ve 

Reservation o[ comp:,rt~ 1 
menta for females. .. at east Ollt:l compartment. 

of the [ol\·est class fot· tho 
exclusive use of females. 

65. Every milw:>.y administ.ration shall cause 

cd at I:ailway E h'l .t·· l . 
C.:onferoocc, .,x 1 n 1011 o t.nnc-
ISSS: ] tables .and t.'blcs of !arcs 

nt ata.t10oa. 

nt the. expirntion' of .the period for . which it is 
current deliver up the paRs or ticket to the rail­
way servant. 

70. A return ticket shall no~ l>e transferable [F.n~liah B~e· 
i b d 1 I ln.w No a· & Roturu ti •ket am may o use 011 y lY 0 · ~-" "· th f h U .. Reg. ,,o, . o person. or w ose 852 of ISiG.] 

~ourneJ: to aud from tho places spcmtied thereon · 
Lt was 1ssued. 

,. 

to be posted in a con­
~picuous place at every 
station 011 its railway, in 
J~llglish and iu a vet·ua­ 71. (1) A railwny ndministrotion may· refuse [Act ~Y,IS79, 

to carry a person suffer- ·~ 2~1: . :md 
· f • f t' huuhsh Bye· mg rom any Ill ec IOUS Ja.;'Nu. IU.] 

·~· 

[Act!\, 1Si9, 
.•. li.] 

cular language in common use in tho tel'l'itory 
where the station is situa.te, a copy of the time­
tables for the time being in force on the n\il­
way, and lists of the fares clmrgeable for t ra.,·el­
ling from the stat.ion where the lists are posted to 
?Very place for which card-tickets are ordin fl.ri)y 
Issued to passengers at t.h:l.t station. 

66. (1) Bvery person d<>sirous of travelling on 
nrailway shnll, upou pay­

m~~(gf13~~.~ickot• 011 
Jl UY· men t of his f:lre, be 

supplied with 11 ticket, 
specifying the clnss of cal'l'ingc for which, ami 
the place from and the place to which, the fare 
has bccu po.i~, ant! the amount of the fare. 

(f ) 'l'he matters required by sub-section (l ; 
t-o be specified on a ticket slmll be set fot·th-

(u) 

Power to remove persons 
suffering from infectious 
(lisortlcr. disorder. 

(J) ·A person suffering from such a disorder 
shn.ll not enter or travEilupon a ra.ilwn.y without 
tho special permission of the stn.tiou-master or 
other railway servant iu charge of the place where 
be enters upon the railwn.y. 

(S) A railway servant giving such permission fNew.J 
n.s is mentioned in the last foregoing sub-~ection 
must :m·auge for the segregation of the 11erson 
suffering from the di!lnrder ft·om other persons 
beiug or travelling upon the railw:ty. 

CHAPTER VII. 

RllBPONSIDILI'IY m· RAILWAY AnMINIS1'RATIONs 
• AS CAR!\\ 'E l\li . 

72. (1) 'l'ho responsibility of a mihvt~y nd- [Act I\',187!1. 

if tho class of carringe to be spociti ed 
therc;on is t lm lowest class, then in :\ 
vernacular langungo in commHu 11 se in 
the territory traversed by t.!Je railwny, 
and . i\!eosnrc of tho general 

I'CH!J()HSiiJiJity Of :\ J\d(way 
.jf tho class of carriage to be so specified a<lminiotration ns a carl'icr 
is any other than· the lowest clas~, then · of animals aud goods. 

ministration for the loss s. 10: I. J.. 1£ 
destruction or deteriora: 3 Jlom. !09 
. . d and 10 C:al. 

(b) 

.in English. · 

t1011 of nmmnls or goo s 166: ami U. ll. 
deliverc(L to the adminis- Hey .• ~o. 2G:i 
tmtiou to be carried by of 8• 9·1 

railway shall, subject to the other provisions 
[ActlV,IS7!1, 
•· IS.] 

67. (1) l<,ares shall he deen1cd to be acceptod, 

Provision for c..'\SC iu and tickets to bo issued, 
subject to the condition 
of there Leiug room 
available iu the trnin for 
which tho tickets are 

of this Act, be~ that of a bailee under Chapter 
IX of th e Indian Contract A.ct, 1872. 

• 
[New.] 

' which tickets h:we been 
i s~nccl for trains not having 
room nvailahle for audi· 
tional passcng<:rs. 

issued . 

(.:-3) A person -to · whom a tick~ t lm.s been 
issued and for \Ybom there is not room :wailnbl c 
in the train for which the ticket wns issuell shall 
ou returning the ticket within ·au hour after tho 
departure of the train be entitled t9 have his fare 
at once refunded. • 

(2) Au agt·eement purporting to limit that 
responsibility shnll, in so .f:1r u~ it put·ports to 
affect such limitation, he void unle~s it-

(a) is in writing sig~ed by or on. behalf rf" 
the person sending or delivering the ani­
nmls or goods, and 

(l1) is otherwise iu ·a form approved by the 
Govtn·Bor General in Cu1111 Cil. 

(B) Nothing iu the common law of Engh~nd or 111 of 1865. 
in the Carriers Act, 18Gii, wit-h respect to tl1e 
carriage of auimals or goods, sl•all apply to their 

:. (Act IV, !Si!J, 
·! . •. 19.] 

68. No person shall 

Prohibition against tra· 
Yelling without pass or 

enter any <'at·t·iage ou a 
rail way f.or the pm·pose 
of t ravelling therein as a 
passenge1· unless he lllLS 

with him either a pass or 

curringe by milway. 

73. (1) 'l'he responsibility of a railway admi- [17 & 18 Viet. 
nistt-ation undct· the ln..'lt c.· :n, •· ;; · 

• ticket. 

(ActlV,ISi9, 
•. Ji.] 

a ticket. 

69. Every passenger by 1~ilw~y shnll, on the 
. . . requiRition of any rail-

Exh•h•tion .and surrender Wa" Sel'\·nnt ap11ointed 
of pas•e• or tJCkcts. ·' . . . 

by the rai·lway ndnmns-
tra.tion in this belmlf, present his pass or ticket to 
the railway ~ervnnt fur examination, ancl at. the 
end of t.he,jonruey for which the pass or ticket was 
it>sueu or, in the case of a season pass or ticket, 

l!urthc1' pt'o'tision with p l"> -, lJ 
respect til the liability of f01·egoing section for the . ros., · \\ • • 

' I 1 · · t t' 1 d , · d Januarv, a r:u w:w "' 11111118 ra lOU OMS, estrucuton or e- 1868 Nos. 6() 
"" " carrier of :mimnl•. te1·iQrntion of animals de- to G4 : nc­
livet·ed to the administration to be cm'l'ied ou a spatc,b, para. 
railway shall not iu nny ensc exceed, in· the case IJ,] 

of elephants <Jr horses five hu'udrcll rupees a head 
or, in. the case of camels or horned cn.ttle. fifty 
rupees 11 head or, in the case of sheen, goats, dogs 
or other animals, ten rupees a head, unless .the 
person sending or deliverin~ them to ~he admi-
iu,sbration caused them~to b<: declnred, or 5lcclarod 
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Tlte Indian Ra·ilways Bill. 

(Clwpte1· VII -~esponaibif.ity of Rail1vay Admin1:8t;·ationsas Cctr?·ie~·s.-Sectionsl4-81.) 
77. .A. person shall not be entitled to a refund rNcw: 

• 

theJ:Q,. at the time of thei~ delivery for carriage 
by rollwo.y, to be respcct1vely of higher value 
than five hundred, fifty or ten rupees a hea.d, as 
tbe case may be, 

(£) Where such higher value has been declared 
the mil way administration may charge in respect 
of tho increased 1·isk, a percentage' upon the 
excess of the value so declared over the n:spective 
sums aforesaid. 

(3) .In ~very proceeding against a railway 
adomustrahou for tho recovery of compensation 
for the loss, destrnction or deterioration of any 
animal t.he burden of proving the value of the 
animal and, whe1·~ t!1e animal bas been injured, 
the extent of the ID]lll'Y shall lie upon tho person 
claiming ~he compensation. 

[ActiV,18i9, 
•· 12: L. R. 

. 6 C. P. 44.] 

74! • .A. railway administration shall not be re­
sponsible for the loss, 

Further pro,' ision with destruction or deteriora-
rcspcct to the linbility of " · f I railw~ty ~to.lminiatrnt.iou 1\8 t10n 0 any uggago be-
" camcr of luggage. longing to or iu chnrge 

. . of a passenger unless 11 

r:ulway servant has booked and given a receipt 
fer tho luggage and the passenger has loft the 
luggage to be carried by the railway n,rlmiuistra­
tion in a wagon or other place appropriated for 
the carriage of luggage or of luggage and other 
goods. 

75. (I) When any articles mentioned in the 
second schedule at·e con­
tained in any parcel or 
pack ago deli vcred to a 
ruilwuy. administration, 
and the value of such 

[Acb IV,I879, 
•.II: I Wm. 
II', o. GS, a. I: Further provision with 
l. L. R. respect t.o the liuLility of 
Mad, 31{), and n r:\ilwny :uhuirdstratiouns 
~ )!atl.208.] " corrior of articles of 

ap.ccinl ,·aluc. 

articles in the parcel or packnge exceeds one 
hundred rupees, the railway administration shall 
not be responsible for the foss, destruction o1· 

· deterioration of the parcel or package unless the 
pprson sanding or doli vering the parcel or packa<>'e 
to the administration caused its value and contents 
to be declared or dech:11·ed them at the time of 
the delivery of the pa1'cel or packuge for cnrria"'e 
by railway, and a railway servant on behalf of the 
administration has accepted a pet·ceutn.ge on the 
valuo so declared by wny of compensation for 
increased risk, or an engagement to pay such 
percentage. · 

(8) When any parcel or package of which the 
value has been declnred under sub-section (1) 11118 

been lost or destroyed or' bas deteriora.ted, the· 
compenHa.tion 1·ecoverable in respect of such loss, 
destt·uction or deterio1·ation sh1Lll not exceed tbe 
value so declared, and tho burden of proving tho 
value so declared to have been the true value 
shall lie on the person claiming the com pensatiou. 

[ActiN, 1870, · • '16. In any suit against o. railwn.y administrn­
•· 13.] . • . tiou for compensation fo1· 

. Burda of proof m.a01ta loss destruction or de-
m reapoct oflou of auunQla .' . • 
or gooda. terwratwn . of a.nunals Ol' 

goods delivered 'to a 
J'll.ilwo.y servant lor carriage by railway, it shall 
not be necessal'y for the plaintiff to prove how tbe 
loss, destraction or deterioration was £aused. 

of an overcharge in res- U. 0. R~g~•· 
N 

'fi · f 1 · · 1. · 1 goods tcr No. 3414 
ot11cnt10n o c nuns to pect o amma s or of 1882.] 

refunds of ov.crchnrlles aml carried by r1~ilway :or to 
to compcuantiOu for lusscR. · f th Joss . compensatiOn or e , 
destruction or deterioration of 11niwals or goL>ds 
deli v.erecl to be so carriad,'ttuless his c\•~im to tl~e 
refund or compensation has been preferr~d Ill 
writing by him or on his behalf to tho rmlway 
administration within six mouths from the date 
of the delive•·y of th.e animals or goods for 
carriage by ntilway. 

78. Notwithstanding. nuything in the forego- w•wd ~0,~: ·· 
ing provisions of . this 1io.) 

Exoncration·fronr rcspo:;- Chapter, a rn1lway 
i:S!~ili' d~~crlb~d. 0 

goo 
8 administration shall not 

be responsible for the loss, 
destruction or deterioration of any goods with 
respect to the quantity or description of which an 
account materially false has been delivered under 
sub-.sectiou (1) ~f section 6~ and in respect of the 
carrmge of whwh a specml rate has not. been 
charged under sub-section (e) of that sec·tion. 

79. Where an olficm·, s,oldier' or follower, [Sccy. of 
while being· or travelling State's De~· 

. Scttlc•~'c~lt ?f comp_cn83· as such 011 duty u 0 a spatc.h, Hail· 
bon for IIIJUTI CS to ofticors, .1 b I . P t:l way, No. ·~ , 
solclicrs nncl followers 011 I'RI way e ougmg to the dntccl the 5th 
uuty. Government, loses his January 

. . . li~e or receives any 1888.] 

personal ~nJnry m such mrcumstauces tlmt if be 
were uot an officer, soldier or follower bein.,. or 
travelling . liS such on duty upon the roil~ay, 
compensatiOn would be payable under Act 
~o. Xlll o~ .1855 (ct~~ Ar.t to p1·ovidc colnpcnsa-
twn to fanl'lltcs for loss occasioned by the death of 
a 1Je1'S<Jlt ccmsecl by cutionable tUI'OIIg) or to him 
as the ens~ may be, tue .form and a1~ouut of th~ 
compen.satiOu li? ~e. wade in re'spect of the loss 
of h1~ .hfe. or l~1s lllJUI'Y shall, where there is any 
prov1~10n Ill tlus ?ehalf ~n the military reghlations 
~o wlu~h he was 1mmedmtely before his death or 
IS subJeCt, b.e determined in accordance with 
those regulatiOns, and not otherwise. 

80 . .d. suit for compensation 'for loss of tl 1'£ . . • 1e 1 e [Pros p w 
Suits for eompenantion of, or personal injury to, a .I{.,J,;iy iss1: 

for injury to through- passenger, or for loss Nos. I to 141, 
booked tra!Hc. ·destruction or deteriora' ~0• G9: I . L. 

" tion of animals or ' - ail 5 Bom. 
where the passenger wns or the animals orgoods, .'

1 
'-

were bqoked through over the ruiJ,.. f tgoods . . 'I l . . ,.ayso wo or 
mote 1m way a( uumstt·ntJOns sh 11 I' . 
the railway administmtion 'iro~ 1~. agamst 
pa~songer purchased his ticket or t w 

10? the 
ammals or goods were delivereu' b tho w hlc~l the 
thereof, as the case may be. Y e cous1gnor · 

81. (1) When a railway lldminist t' 
' .tr t 1'1\ IOU con- [31 & ~.,Viet 

J,imitation of linbility of ~e s tocarrypusseugers c. u9 -. J.j': 
railway administrations in allllllals or goods p tl ' 34 & a5 \;i t · 
rospec~ of accidents ntaca. by railway and parttr by c. 78, s. ~2· ; 

sea a co d · t' Y Y and Secretary 
iug tbe railway administrati~n £. 0 1 

IOU ex.e~pt- of State's De· 
for any loss of life per's 

1 
. r?m responslblhty •patch, Rail­

d t . ' ot:a IDJUI'Y or los f way, No 4 III~age o ommals or goods which 8 o o~ dateci the' 5tl; 
durmg the carriage by sea f h muy l1appeu J n n u n r y !'Om t e act of God 1888,) ' ,, 
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the King's enemies, fire, accidents from machinery, 83. Tl~e Governor 

rower to make rules 
regarding uot.iccs o£ :.n<l 
inq uirics into accidcots. 

General in Council mn.y [New:] 
mn.ke rules, consistent 
with this 'Act and any 
other enactmont for the 
time being in force, for 

any of the following purposes, namely :-
(a) for prescribing the forms o·E the notices 

mentioned in the last foregoillg section, 
n.nd the particulars of the accident which 
those forms are to contain; 

boilers and steam and all a1Hl evl:'ry other clangors 
and · accidents of the seas, rivers and navigation 
of whatever nature and kind soever shall, without 
being cxpresseu, be deemed to be part of the 
contmct, and, subject to that condition, the 
railway administration shall, irrespective of the 
1mtionality or ownership of the ship used for the 
carriage by sen,, be responsible for any loss of life, 
personal injury ot· loss of or damage to animals 
or goods which mn.y happen during the cm'l'iag~ 
by sea, to t he extent to which it would be ro· 

•• 17 & IS Viet., sponsible under the Merchant Shipping Act, 18511·, 
c. 104. and the :Merchant Shipping Act Amendment .Act, 
~5 t'a 26 Viet., 1862, if the ship were registered under the former 
· · of those Acts and the railway administration were 

owner of the ship, and not to any greater extent. 

(b) for prescribing the cbss of accidents of 
which notice is to be sent hy telegraph 
immediately after the accident has occur­
red· 

(c) for' prescribing tho duties of railway 
servants, police-officers, Inspectors and 
Magistrates on tho occurrence of an · 
accideut. (!I) 'l'he burden of proving that any such loss, 

injury or do,mnge as is mentioned in sub-section· 
(1) happened during the c:~rringe by sea shall lie 
on the railway administration. 

13·1& 35 Viet., , 82. 
c. 78, , 8. 6 : 

CHAPTER VIII. 

AccmEN'fS. 
When any of the following accidents 

occur in the course of 
of railway acci· working a railway, name-U. 0. Reg. Report 

No. 1841 of dents. 
_, 1Si9: L. H. •1 

· .' C. P. 602.] 
ly :-

(a) :my accident attended wiLh loss of human 
life, or grievous hurt as defined in the 
Indian Penal Code, or serious injury to 
property; 

.. XL Yo! lSGO. 

' J 

(b) any collision between trains of which one 
. is a passe!Jgor-tmiu ; 

(c) the demilrnent of any train carrying pas­
sengers or of any part of such a train ; 

(d) any accident of n description usually at­
tended with loss of human life or such 
grievous hurl; as aforesaid or serious injury 
to property ; 

(e) any accident of any otlte1· desCJ·iption which 
the · Governor Gener11l in Council may 
notify . in this behalf in the Gazett.e of 
India; 

the railwny administration working the railwn.y 
and, if the accident !Jappens to a train belonging 
to r.ny othei· railway administration, the otht!r 
milwo,y administration also shall, without unne­
cessat·y delay, send notice of the accident to the 
Local Gov:ernment and to the Inspector appoiuted 
for the railway; and the station-master nearest 
to t,he place at which the accident occuneu or, 
where there is no station-master, the railway 
servant in charge of the section of the railway on 

[t' p w. which .the accident occurred shall, without un­
o.:08Jao~ary necessary delay, give notice of the accident to the 
1868, Magistrate of the district in which the accident 
NDoa. 6t2ctoh 64

• occurred, andt to the officer in, charge of the 
ospa ' · · 'th' h I 11' ' f h' h 't pa.ra. 28.] pohce-statlOn WI m t e uca tm1ts o w 10 1 

occurred, .or to such other Magistrate and police­
! officer .as the Governor General in Council 

~:;:.] II • appoints in this behalf. 

vx . .,-33 

84. Evet·y raih~ay admiuistmtion shall send [AcHV, 1879, 
to the Govel'Jlor General•· 7.] 

Submission o( return of · C 'l f 
•ccidcnts. m ounc1 a return o 

accidents occurring upon 
its railway, whether attended with personal injury 
or not, in such form ancl manne1· and at such 
interval s of time as the Governor General in 
Coun cil directs. 

85. 'Whenever any person injlll'ed by an·(31&32Vict., 
accident on a mil way c. ll9, •· 26.] 

l' .. o,·ision £or compulsory claims compensatiou on 
medical cxamiuation of f 
pet·son injured in railway account o ' the injury, 
accident. any Court Ol' person hav-
. ing by lt11v or consent of 
parties o,uthorit,y to determine tho claim may 
order that the pet·son i11jnred be examined by 
soinc duly qualified medical parctitioner named in 
the order and not being a witness on either side, 
and may make such order )Vith respect to the 
costs of the ex:~mim1tion as it or he thiuks fit. 

CHAPTER IX. 

PBN.UTLES AND Ob'PENCES. 

Fo1'Jeitm·es U!f R('ihuay Compatliea. 

86. If a railway company fails t? .c?rnply with [AcUV 1879, 
, . any rcqms1tlon mnde 8• u2]. ' 

1 on:<ltr f~r dcfa~!t . 111 under section 13, it shall 
comphanco w1th rC(jU18ltlOu £ f 't t tb G 
under •cction !3, or 01 o e overnment 

· tho sum of two hundred rPros .. l'. W. 
rll}Jees for the default and a further sum of fifty ))., January 
rupees for ovcry day after tho first during which 18~, ~oa. 61! 
the ucfault continues. 1~~~J I. R., 

87. If a railway company moves any rolling- [Act IV 1883 
. stock upon a railway by a.4.] ' ' 

Penalty for contravention stenm or other mecltani-
of section JG, 18, 19, 20, 21 cal power in t 
or 24. . • con raven-

han of sect10n 16 sub­
section (~), or opens or uses any railway o; work 
in contravention of section 18, section 19 section 
20 or s~ction 21, ?r re-opens a~y railway' or uses 
any rolbng-s_tock Ill contraventiOn of section 24, 
it shall forfe1t to the Government the sum of two 
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·hundred rupees for every day during which the 
motive power, rnilwn.y, work or rolling-stock is 
used -in contravention of any of those sections. 

fProL;P. W. 88. If a mil way company fails to comply with 
1>., January the provisions of section 
1868, Nos. GO p It f t I . 46 . ' l to 64 De· c~n Y or no m\'mg · , sect10n .,.s, su J-sec-
• •tcb ' para ccrtam documents kept or t' (6) t' .-" . b 
PK ' • cxhibitccl nt stations umlcr 100 ' sec 100 ou, su • 

Zl.] acction 4G, 48, ~5 or an. section (2) , or section 65, 
with respect to the books 

or other documents to be kept open to inspection 
or conspicuously posted at stations on its rnilway, 
it sbnll forfeit to the Government the sum of fifty 
rupees for every day dnt·ing which the default 
continues. 

fAct IV, 89. If a railway company Jails to comply with 
1879, •· 23.] the provisions of section 

Pcnnlt)• for net moking 48 with respect to the 
rules ns required Ly section 1 1 

[Act IV, 
1Si9, a. ~3.] 

48. making of genern ru es, 
it shall forfeit to the 

Govern'ment tho sum of fifty rupees for every day 
during which the default continues. 

90. If a railway company fails to comply with 

Pcnalt.y for dcll'y in suh· 
mittiug rctmns under 
suction 53 or &1. 

t·he provisions of section 
53 or section il4 with 
respect to the su hmission 
of nnv return, it shall 

forfeit to the Government the ·sum of fifty rupees 
for every do.y during which the qefo.ult· continues 
after the fom·teenth <lay from tho date prescribed 
fo1• the submission o'f the return. 

rGcncraiRule 91. If: a railway company contravenes the 
~o. 14·1 Pcnnlty for neglecting provisions of section 5•J. 

pro\'ioicns of soc~ion 54 or or section G::l, with 
63 with rcopcct to carrying respect to the maximum 
capncity of rolliug-stcck. load to be cal'l'ieu in any 
wa.gon OJ' kuck, or the maximum number of 
pa~seugers to be carried in any compartment, 
or the exhibiti<jn of such load on the wagon or 
truck or of such number on the compartment, or 
knowingly suffers any person owning a wagon or 
truek passing over itH railway to contmvene the 
pro,·isions of the former of those sections, it 
shall forfeit to the Government the sum of twenty 
rupeos for every day during which either section 
is contravcuecl. 

[31 &32Vict., 92. If a railway company' fails to comply 
c. 119, •· 22.] with any requisition .of 

Pounlty for failure to the Governor Gonm-al in 
comply with rcqui~ition Council unr'er sectJ'on 69. 
uuder section G2 for muiu· ' -
tenanc~ of moans of com· for the provision and 
munica.tiou bctwccu pa.•· maintenance in proper 
aougers lltld railway scr· ordeJ·, in anv traiJ:J 
l"&Dis, 

worked by it ,;hich car-
ries passengers, of such efficient means of 
communication as t.he Governor General in 
Council has approved, it shall forfeit to the 
Governn1ent the 6Um of twenty rupees for each 
train run in disregard of the 1·equisition. · · 

r Act1V,I879, 93. If a railway company omits to give such 
•· 23.] notice of an accident as 

. Penalty f?r omitti!'f! to is required by section 82 
ll've tbe notloeaof aoo•donta d h ] f 
required by section 82 and a~ t, ~ r?- es or the 
uder section 83. time oemg Ill force under 

section 83, it shall forfeit 

1 of one hundred 
to the Government t 1e sum h . · n . , J • vhich t e OIDISSIO rupees for every CLay < urwg ' 
continues. ' · 

94. (I) When a railway company'b~ ~hro1f10g1~1 [New.( 
. any act or omJSSIOU -

Rcco,·cry ol pcuai~Lcs. foi ttld any sum. ~0 the_ 
Government under f:he foregoing proYJSJOIIS of 
this Chnpter, the su m sha.ll .be r~c~veJ:ab.l e ~y 
suit in the District Court havwg ]UrJsclwtiOn Ill 

the place where the act or omission or any pm·t 
thereof occurred. 

. (~) 'J'he suit must be instituted wi~h the pr~­
vious sanction of the Governor Genera.! m Counml, 
and the plaintift therein shall bo the Secretary 
of State for India in Council. 

(3) The Governor Genernl in Conucil may 
remit the whole or any part of any sum for­
feited by a railway company to the Government 
under . the foregoing provisions of this Chapte1:· 

95. Nothing in tho so provision~ shall be [Kow.J 
const-rued to preclude the 

Altcrno.ti\'cOr a·upp1cmcnt· · Government from t·esoJ·t­
nr:r charoctcr of rcmc<~ics iiJO' to unv other mode of 
atlortlcd by t]l() foregowg o .· J • f 
pro,·isicns of this Chapter. proceeding mstend o , or 

in ai!d ition to, sueh a suit. 
as is mentioned in the last foregoing sect ion, for 
the 1mrpose of compelling a railway company to 
discharge any obligation illlj)Oscd upon it by 
this Act. 

O.fj'encc8 by Rail~ucty Se?·t·ant.•. 

Drunkcuncas or brcacb 96. If n ruihray ser- [Act IV, 
of clnty. vant- ' !~:?• '5 2~\:: 6 

(a) is in o state of intoxication whilst actually Viet., c. 55, s. 
employed upon a ruilway in the discharge 17) 
of any duty, or 

(b) negligently or wilfully omits to perform 
his duty, 

he shall, on complaint ronde by the railway 
administration or by n railway servant appointed · 
by the railway admiuistrntLou in tlus behalf, be 
punished with fiue which ma.y extend to fifty 
rupees. · 

97. If a railway servant., when ou duty, en- (ActlV,1Si!J. 
• ·. dun"'ers t.he safety of uny •· 26: · 

Ji,ndnngormg tho snlcty 3 & 4 Viet., 
of )101'80 118 , person- c. 9i, ss. 1:{ 

& 14: aucl 
(a) by. disobeying any general rule runcle, 5 ~.6 Vic~ .• 

sanctioned, published . and notified under c. '"'• •· 11 ·l 
t.his Act, or 

(/.) by disobeying any rule or order which is • 
not inco!lsistcnt with any such general rule 
~nd which such servant was bound by th~ · 
terms. of his employment to obey, nnd 
of whteh he hnd notice, or 

(t;) .by any rash or negligent net or omission, 

he aha~. be punished with imprisonment for a 
term W:h1ch mny extend to two years, or . with 
~e which may extend to five hundred rupees or 
w1th both. ' 
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Act IV, 98. Jf a railway servant compels or attempts 105. (I) If a passenger, having entered a [Act ]IV, l87!1, 
I J 

•. :19 • . 879, •• 28.] . to compel any passenger compartment .area< y 
Compel~mg passengers to to enter 'a compartment 

enter cawagcs alrMdy full. h' h. d . 
w w alrea y contums 

the maximum mun her of passengers exhibited 
thereon under section 63, be shall be punished 
with fine which may extend to twenty rupees. 

Entering comp:l.rtmont 
alrca.dy £n1l or rcii istiug 
untry into n compartment 
not (nil. 

containing t;he maximum 
nmn ~cr or passengers ex· 
hibitcd thereon tmder 
section 6;1, refus0s to leave 

it when rcquirecl to do so by any railway servunt, 
:Act IV, 
1879, •. 24.] 

99. If a station-master or a railway servant 
. . . . in charge of a section of 

he shall be ptinished with fine which may cxtcn<l 
to ten rupees. 

~ Om~-'1011 to g•vc not•ce " raihv·1y omits to <>'ivc 
of a.cctdcnt. ""' '- ~ n 

such notice o:E an accident 
as is required by section 82 and the rules for t.he 
time being iu force under section 83, he shall 
be punished with fine which may extend to fifty 
rupees. 

[2G & 27 Viet., 
c. 92, .• . 5.] 

100. If a railway set·vant without lmvful ex­
cuse al1ows any rolliug· 

~Bowing t~"ius to stand stock to staucl across a 

(f?) H any person resists the lawful cnt.ry of 
any other person into a compartment not already 
containing the maximum number of p:.tssQngers 
exhibited thereon under section G3, he shall be 
punished with fine which runy extend to fifty 
rupees. 

106. (1) If u person, without t·be eonsunt of [Act 1\',1 879. 

on ... cvcl-crossmgs. . 
· place where the r:nlway 

. his fcllow-pus~en<>ors if •· a:;.j 
Smokmg. . l:) ' 

any,m the Bame compart-
crosses a public road on the level, be shall be 
punished with fi:1o which may extend to twenty 
\'Upees. · 

ment smokes in nny compartment except. a co~­
partmcnt specially provided for thc .put•posc, he 
shall bo lltmishcd with fino which may exteml to 

[34 & 35 101. If any return which is required by this 
Viet., c. 78, s. Act is false in auy parti-

·twenty rupees. · 

IO.] Fal•c rcLarns. cttlar to \,he lmowledge 
of any person who signs it, that llcrson shall be 
punishccl with fine which may extend to five 
hund rctl rupees, or with imprisonment which may 
extend to one year, or with both. 

(:!1) If uny person persists in so smoking after 
being warnecl hy any railway servant to desist, he 
mny, in udclition to incurring the linhili ty men· 
t.ioned in sub-sect ion (L}, be removed by any rail­
way servant f. rom the carritLg;c in whiuh he is travel­
ling aml 1mm the' railwny. 

I'ActiV, l879, 
s. 29: 8 Tiel .. 
c. 20, •• 99.] 

0 tlze1· Oflimces. 

102. If a person requestecl under section 60 
to give an account o:f \:he 

Not gh·i.nf; account of quantity und de~criptiou 
goods or gmng false ac· of any "'Oods neglects or 

(3) Where a person is· removed from the rnil­
wny under tho last fo regoing sub-8cction, he shall 
forfeit :my fare which he has.pa.icl uncl any pass 
or ticket which he has obtaiuc~ or purchas<;tl. 

couut. .. o . 
· refuses to gn·e the ztc· 

107. If a person, without authority in t.his [S Viet., .... HI, 
behalf, pulls down or 8 · J4G.J 
injures any board or docu-

Defacing 1mLlic notices. 
count, or gives an account which is materially false, 
he aud, ·if he is not the owner of the goods, the 
owner also shall be punished with fine which may 
extend to teu rupees fo r every maund or part of 

ment ect up or posted on a rnilway by order of a 
railway ntlministrntion, or oblitoratcs any of t.hc 

a maund (of three thousand two Lupdretl tolas) o£ 
the goods, and the fino ~hull he in addition to any 
rate or ot4er charge to which the goods may be 
liable. 

[.Act IV ,1879, 103. If a person in contr(1vcnt.ion of section 61 
s.a.,o:ssv~~~;· . . . takeswith him.uny dan-
!' i:Oi~ •1 Aii' Unlawfully bn~•gmg don· gerous or· offensive "'Oods 
, 0· ]. • · gorons or. offenst,·c goods upon a raihvay or te~1ders 
u • upon a r:ulw:1y. · ' 

. . or dchver~ any such goods 
for carriage upon a railway , he shall be punish~d 
with fino which muy extend to five hundred 
rupees, and shall also be responsible for any loss, 
injury qr damage which ma.y be causell by reason 
of such goods having been so brought upon ·the 
railway. 

[31& 32 Viet., 104. If a · passe~gcr, without reasonable and 
c. 119, s. 22: · sufficient cause, makes 
and Act IV, Needlessly interfering use of or interferes with 
1879, s. 40 •. ] with means of commuuica· 'd 1 b 

tion iu a train. uny means pro\'1 e< Y• a 
railway administration 

for communication between passengers and the 
railway servants in charge of a. train, he sha.U be 
punished with fine which m11y extend to fr.fty 
rupees. 

lct.tc rs or figures upon :my such board or docu-
ment, he shall bo punish<:'cl with fine which may 
extend to fifty rupees. 

108. (l) U a passenger travels i!la truin with- [Aotl\',IS79, 
out havin<>' a pass or ticket ••· !II &. 3~ : 

, tt· . h . I I . " b . . I. L. B. I 
'1 .ra.vc mg.w1~ out . I,JM3 w1t L Jllll, or, Clll f" Ill nr Hom. !i2 & 12 

ort~el<cto~·w•th m•uffiCJcut huvin<>' aliorhtecl from 11 Unl. 19:!: nml 
pass ur t~ekot or buyonu . "f . , o f French :.nrl 
authorised distance, trum,. aus or n: ~~es . to C:ol'lltan R<>il· 

present for cxtunmatiOn wny L: ... v.] 
or to deliver up hi" pass or tick<:t immediatdy on 
requisition being made therefor nnrlcr section 69, 
he shall be liable to pay, on the demancl of any , 
railway servan t appointed by the mil way adminis-
tration in this behalf, the penalty hcroiuafter in 
this section mentioned, in addition to the ordinary 
single faro for the distance which he has tra vellcd 
or, where there ia any doubt as to tho 11tntion from 
which he started, the ordinary single faro from· 
the station from which the train originally started, 
or, if the t.ickcts of passengers travelling in thu 
train have been examined since the ori,.inal start· 
ing oi the train, t~e ordinary single fa:'e frol.ll the 
place where the · tickets were exmnined or, in case 
of their having been examined more than once, 
were last examined. 
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(OltaplC1' IX.-Penalties a.n(l O.Ocnces.-Seclions 109-116.) 

1£ 'fh t 1. f • tt y fino imposed under [ActiV,ISi9, (Z) a r>nSSCD!!'Cr tmvels or attem]JI:s to tmvel 111 a r>or ·1011 0 .. I • 32 ] 
~ · et'tltei' of the two a. st . · · in or on a curriage, or by a train, of a higher h 

class than that' for which he has obtained a Dispooal of fines umlo~ the forc(l'oing sections wl~lC 
t wo last forogomr; sect iOns. " t the sin "'le h re 

pass or pm·chuscd a t icket, or !:ravels in or rcprcscn s . " ' 
on IJ carriage beyond the place authorised by his therein mentioned shall, ns the fine IS recovered, 
pass or ticket, ho shall be liable to pny, on the be paid to the rnilway admiuistmtion l>efore any 
demand of auy railway servant appointetl by t.ho port ion of the fi ne is credit:ed to the Go,•ernment. 
railway administm!ion in t his behalf, the penalty 112. If n passenger wilfully alters or defaces [English Bye-
hereinafter in this section ment ioned, in addition his ]>nss or ticket so as to '""' ~ o. 4: 
to any dilforencc between any faro pnid bv him ., · d r · b . Act I V JS; !t • , " tcrmg or c ac10g pass render the date, num. ei s. 3~. ] ' '!' 
nnd the fare p!tynble in respect of such journey us or t icket . or uuy material port LOn 
he hns made. h fi thereof il1r.gible, he shall be punished wit ne 

((]) The penaHy referred to in sub-section (.!) which ma.y es.teutl to JUty rupees. 
an9. sub-section (f! ) shull,- 1 I f ff' . f · £ t' [E nnlish T-l vc-1 3. a person su enng rom an m cc tous 1 N w' ] 

(a) where the passenger has ilnruedia.tely u[ter disorder enters or travels aw" o. · 
incurring the J>onulty and before boin!!' Being on railway with 'l · tra ~ infectious disord er. upon a rm way Ill con • 
detected by a rn.ilwu.y sorvnut notified to ven tion of section 71, sub-
the railway servan t: in charge o£ the t rain section (2), he, :ind nny person hn.vin g charge of . 
tho fact of tho penal ty having been in- him upon the railway when he so entered or trn­
eurred, be one ru}Jee, t;wo uuuus or eigh t veiled thereon, shull be punished ,vith fine which 
anuus, nl1d · may extend' to twenty rupees, in addit ion to the. 

(b) .in any 'other case, be six rupees, ouc rupee fo rfeiture of: any fa re which ·either of them may 
'or t.hree rupees, .have paid, uud of uny pass or ticket; which either 

according as the passenger is tra.velling · or hus of them may . hnvc obtn incd or p urchased, and may 
travelled or has nttemphJcl to travel in u carriage be removed from the railway by a.ny railwny 
of the highest class or in a carriage of tlw lowest servant. 
class or in n c:m·iagc of nny of:ber class or kind. 114. {1) I:f a passenger enters or lea~'es, or [English Byc-

(t) If a Jlnssen!!'er littble to ]l ll" the J>eualty n.ml attempts to enter or leave law No. 
11

: 
• ~ J E t . .· · . . . '- . , 'Act IV, !Sill, 

fare merit.ioned in sub-section (1), or tho Jlenultv n crmg carun~c m any carrw••e. w:.:to tile 33] 
J mot10n , or otbcrwJSc unpr,. . .. . . .0 • , s . . • 

und uny difference of f urc meut:iooerl in sub- pcl'ly travelling on n r:~i l - ti ,un IS Ill . mot.wn, or 
secf.ion (:Y), fails or. refuses to pay t:he same on wa.y . elsewhere than at the 
dcuwud beiug mnrle thcr'tlf'or under one or other of side of the carriage ad-
those sub-sections, ns t ho caso may be, he may, if joining the pltttfo1·m or other place appointed hy 
in the tmiu, be removed thorcfrom,und the sum pay- the railway adminisf:rution for pusseu ,.ers to 
ablo by him shall, on appli.cat.ion made to any enter or leave l;ho cu.ninge, or opens .tho 

0

doot· of 
Mugistmtc by any milwuy servant appointed by an y carr ia ge while t he train is in motion, he shnll [S1~ggcstcd at 
the ruilwny udmiuisi:mLion in t his behull', be recov- · be punished with fine which may extend to }!~~~~~Y18~'6:) 
ored by the .Mag istrate from t.he passenger as if twenty r upees. ' 
it were u fino imposed on the passenger by the (g?) If u passenger, after being warned by u 
1\'Iagist.ratc and shall, us it is r·ecovercd, bo paid to railway servant to desist, 1>ersists iu travelling on 
tho milwuy ud!lliuistmt.ion. the roo!, steps ?r footboard of any carriage or ou 

[J!Jnglish Bye- 109. If a person uses or utl:empts to use a un eng me, or m any other part of a tmiu not 
bw No. 2: pnss or t:icket on any clay intended for the use of pnssen..,.ers he shall be 
A· t 1\' , l8i9, Usinl! timo-oxpirccl 9r for whic]1 the 0 J>Unished with fine which may

0 
e' -'ten<l to fifty 

• · !12· .I ot her· Tmpro1•• r 1•uas or • puss r ~ 
tic.kot. ticket is not uvailuhle, or rupees, and mn.y be removed from the railwav by 

uses or ut!empt8 to usc a any railwn.y servant . " 
Hingle pass or t icket which bus nlrt'ady boen used 115. I£ a malo person, knowing· 11 carriage, [Act IV, !Sin, 
on u previous journey o•·, in t.he case of u returu . . . compartmen t, romn or s. 37.] 
t:ic.kct, a hu.lf thereof which hns already been so Entormg carrrdgc or other plnc t b . . d 
used, he shall be ptmish~'tl wi th fine which may othor pl~co reserved for b . · .e ·0 e l CSeJ Ve 

fc mnlc!f. Y .a rmlway ad.minis-
exh.•ncl to one hundred rupees, in uddit.ion to the trat1ou for the exclusive 
amount of the single fare for nny distance which use of females, .enters t he I>lucc without lawful 
he has travelled. l)~cuse, o,r , huvmg e~1tered it, rcmn.ius therein 

fl'ugliah B1e- 110. If a person sells or attempts · to sell, or alt.or hu-.:mg becn .des1red by any railway servant 
Ja.w No. 5: parts or attempts to part to leavo 1t, he shall be punished with fine which 
A~t IV,l879, '.t'rnuofcr~ug return hal£ "'I't.h the ~>OS ·ess1·011 of lll'l" extend to oue h d d 
•· 32.] of return t•ckot. " ~ • t 't'h ·£ f 't f un. re rupees, in addition 

t he retw·u ulf of u return ·O e or e1 ure o · any fure wh1'eh he h 
'd d f may uve tickot in order to enable any other person to travel PU1 an o any puss or ticket which h h 

therewith, or purchases such hal£ of u retw·n obtuine<l or purchased and ma b e may ave 
·1 ' Y e removed by 

ticket ortro.vcls or attempts to travel therewith, he an.y raJ way servant from the 'pl~ce and f. h . 
shall be punished with fine which may exten<l to l'Uilway. rom t e 
tifty rupees, in • addition to the • amouut of the 
eingl.e !are for the return journey authorised by 
the tioket. 

Drunkenness or uuiunce 
on a railway. 

-P6· If 11 person in any [Act IV 1879 
raJ way carriage or upon a. 36.] ' ' 
any part of a railway- . 

... 
; 

\ 
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(a) is in n state of intoxication, or (~) U any cattle arc wilfully dri\"en, or know­
'(b) commits any nuisance m· act. of iJI(lcccney, ingly poJ·m1t.ted to ho, on u mil way provided with 

or uses obscene or abusi\"e langnag~;: , or fen ces snihtble for the exclusion of cat tle, o1· are 
(c) wilfully t1ml without lawful e xcus<! Inter· wilfully clri\"cn , OJ" knowingly permittetl to be, on 

fer es ~,·ith the comfort of any passenger or . a J~t. ilwa~· not so provided . otherwise ~han fo1· the 
extinguishes any lamp, I p11rpos? oE law~ully cro~~mg the rtulwn::' 11L an 

h h ll b )I 
• 1 d "t l f" 1. 1 authonsetl c t·o~smg- or for anv ot.Jwr l:twJnl 1mr-

<J s a e 1 nl!Sle w1 . 1 111e w u c 1 mav ex- 1 · 1 • ·1 1 1 
tend to fifty l"li})('Cs in :Hlclition to t·hc forfeiture pos?, t 10 . person .111 c turgo. 0 !. 1 w. catt e or. at t 10 

of au ftu e 1 · 1 1' I · 1 1 f optwn of t.he r:nlway mhnnusrrntwn, the owner of 

PU~S ~ •t: k'\110 ~.~~ I~Y IUVC r"' a~~ .0 tuy the C:Ltt.Je shall be Jl~lllish etl with fin e which nmy 

)ll
.t·cha1

8
• d10 ·eel w 10 b1 e m:tyl •

1
nve 0 am~1< ot· extend to ten rupee~ for each head of <:ntthi, 

1 , . c , nn may e remove< •v any r:u wav · d l"t ' 1 · 1 1 1 
servant from the r;lilwa .. • · m a c 1 JOlt to •my amount w ue 1 may tavc !COil 

) r~;coverc<l o1· nmy be recoverable under the C:attlo-
"t\~~~~!Si~ 117. I£ a person wiLful!~· obsl rn ct.~ or imped~s trespass A ct·, 18.71. 

Viet., c. 9i, . . any rarlway sel'Yant Ill 
~. I G.) Ohstn~ctn~g milw~y the cli ~char"O of his duh· 

sennnt m Ins duty. 11 ° · I ··1' , he shn be pmns Jed WII t 

fine which muy extend to onu hundred mpccs. 
[Act IV , 18in. 118. ( l) If a person wilfully trespasso$ upon a 
•·. 41 ' ~. & _.J. .. rnihm ,.. lw s hall be 
Vtct., c. 91, IL·c~p:u~s nnd rdnsal to . · · . . . 
"· IG: U. 0. tlrsist [rout trespass. pnlllshcd Wi t h hue wh wh 
Heg .. No. SU!J · u1ay extend to twuuty 
,,[ 188:1: ~nol • 
Pt·os., P. II". rupel1S. 
]),, Janu~ry, (;:J) If a person SO t,rcspassing refltSCS t o 
JSGS, Nos. uO leave t he milwa1· on being requested to do so bv 
tu G·l Des. . .1 • . 1 · 
1,.tch,' !'""· any 1:~11 way se~·vnnt, or .u~ auy_ ot tcr person on 
IG.) behai.L or t;he r:uiWU\' :tllllllllJSl!"Ut.IOII, he shall be 

prwishetl wi t·h fine · which may extend t·o fil'ty 
rupees, ancl may be rem o,·ed from the railway by 
such scnnnt' or ·othcr pnson . 

(·'1) Any 'fine impo:~ml under tlliti sect;ion mny , 
if t.hc Cuu r t. so <I i rcet.ij, be recovered in Jllnnntl!" 
provided by section :!u of t.ho Cattlc~trespati~ Act, 
l 87 L 

(4) . The !!xprcssion " pnulic roarl'' in sm,tious 
11 ·aml ~(j of the OaUie- t respass A<'t., ll-llt, "hnll 
be duc mud to incltulu ~~ milway, ami any milway 
SPrv:mt may exercise tho powers conforn•d on 
olli.ccrs of police by t he rormer of those sect ions. 

(5) H the Governor General in Coun<Jil hus, by [Actl.V,ISiU, 
no1 ilicalion in t.hc Gozellc of" lnd·ic~, declared ,"· ii2: ,\ct I, 
wi t.h respect to any railway, i·hat it is provitle<l 1 ~i:!, •· ·I: 

. I f . bl f I J • f l nntl S :llarl. wtt t cnces stutn e or tIll exc uston o catt c, u Ap. 1.1 

, •;( Act IV, 1S~n. 119. H >\ driver or conductor of n tram(·~u· , 
:i. 

47'] Disohc(lim1cc of omnibus OJnnjbus, carrjagc or 

Court shall , ~o long- ns the dcclumt.ion remains 
Ul! C:IIH:dJcd , jl t'<;~ltlll<~ lh'! ~llita11i \it y f.11 1" lhat pm·-
po:;o ut(,the l\: nce~ r cl:crrcd t'o in the tlcclat'lt~ion. 

. ~ 

" driYcrs tn tlircutiuns oi rail- ot·lw r \"Ph ielc while upou ~falici.ou •ly wrecking or 122. If a person un- [24 & 25 Viet., 
"'·'Y sci· •·~nts. t.h e jl\'l' llllSl'S of 11 rnilwny ~~~~i,:'.'Pttug to wreck " lawfully unt!muliciously- 2:t~~i\1t';:.'~ 
disobeys t.hc reasonable tlircct.ious of am· railw:1y 1 

1 
• c. 100, •· :1:!.] 

senant or policc-offic:Pr , he shull be- punished (n) puts or t. Jrows upon or neross nny nnlwuy 
· 1 fi 1 · 1 1 1 any wood, stono or other matter" or tiLing , wrt;; m e w nc 1 may ex tom ·o twen ty mpces. 

0 1
, 

[Act [V,ISin, Opening or uot •properly 120. In eithc~· of the (b) tnkc~ up, remove~ 4 1" llispluc·es any ruil, 
s. 43: mul shutting gate•, follu\r ing cases, nnmcly :- ~.·lrept>r 01• ot·h."r wnit'er or thing bclrm

0
,.. 

s Virt. , c. !?0, ( .[ 1 . 1 · t 1 s. i 5. ] u.) 1 a v ersou, mowmg · or mnn g r eason o mg to :my rut way, or 
bclicYc that an eng ine or train is approach- (c) tums, mows or diverts any v oints or other 
ing aloug a railway, open• any gate set I machinery belonging to any railway, ot· 
up on either side ol the railway across a road, 
01• passes or attempts to pass, or drives or (rl) makes or sh ows, or hidos or remove~. rtn\· 
t ak es, or attempts f;o drive or take, any signal or light upou or n\)ar to any rail-
vehicle, animal or other thing across the way, or 
railwny, (c) d oes or causes to be dono nny other maftc1" 

(/··) ·r · 1 1 f t 1 or thin 0" in relation to anv raihva.v, r , 1~ t 10 n >senec o a ga ·e {l'epcr, a person . . . . J • • 

onuts. to shut. aml fa sten ~nch n. gate as wtth m\:cnt, or w.' th kn_owlcdgc t.hat he J.s l.tkdy, 
aforesai<l as soon us he cmd anY n•hicle, to endunger the safety o£ any pcr80n travellmg or 
animal or otlwt· thiiw utH.I C'r lii f! eharcrc being upo11 the ruilwny, he shall be punished with 
have I>assccl tlu·ou ooh tllC <>ate, 

0 
' trnnsportatitJn for life or for any temi not less 

" " • . I . . f" 
tho person shall be punished with fine which than llo':<·n years, or w1t 1 mJ.pn~onment or a 

may extend to fiit.y rupees. term wluch may cxtcml to two years. 

[ActlV, IS'i9, 121. (1) The owner or p erson in charge of 123. If n person unlawfully unci malicionsly [2H:2:Wi•t.. 
•· ·12.] • any cntt.1e strn.ying on a t.hrows or cause~; to fu.U or c. 100, s, :!3. ] 

Cattlc·kcspass. I J 1 , . .1 · rui way provide<l with ~·htlic!ous Y mr.wg or str1 >e ut, ng:unst, into or 
fences suit.nlJ1e for the exclusion of cntt1e shall be ~ttcm~t"'g to h~trt 1"''"

0"" UI>on 1111'" rollin 7-st ·k ~m•clling hy m!lway. £ . ·' 0 g Ot 
puuishe<l with finq which may ext.cnJ to fiYe ormmg pnrt Ol a truin 
rupees for each hcnd of cattle, in addition to any all\' wood, stone or other mutter or thing 11·ith 
amount which mny have been recoverell or muy intent, or with knowledge t.lmt he is likely, to 

., I of lSi!. 

be recovernblll under tho Cattle-trespass Act., endanger the ijafety of uny }>orson beincr in or 
1871. upon such rolling-stock or in or uvon any other 

\'l,- 34 
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• "t·s n 11 y 0ffi .. uce (Act IV, 1870, · 1 128 (1) Ii n r>crsou commJ " . ~ 48 · d 8 rolling-sto(•k forming Jl:lrt of the snme 1rm.n, Je · under thisAet other thun ~;ict.," ~." !(;, 

lihnll be punished with tmn•port;ntion for ]Jfc. or Arrest of offcmlcrs likely nn oif(mee mcntimicd in •· 15U.] 
for 1my term not less t.hun seven yt•nrs, or \nth to abocontl or nuknowu. tl 

1 
t forc""oing section, 

impri•immcnt for n term which mnv extend to JC us . 0 •
1
. , l · . 

or incurs nny penalty or other lm~ttt) um er 
two ycurs. . ~ection 108, and there is reason to behove thnt he 

(24&25\'ict., 124. If a person, by any unlnwful act or by/ will ubseond, or his name and address ~rc Ul~-
c. 100, s. 34: nny wilful OJUISSIOll or known and be refuses on dem:md to gn•c . Ius . 
~~~ o• v· t Enolangcring e>foty nf neglect, cntlungcrB or nnme and address, or thoro is rcnsol'! to. b~heve 
- 9• -" ;"6 ·]• pcrsous trM·ciling by rail· c·ntts<'s to be t•nclunge·J-·cd t,J1·,,t tho na.J.ne 01. add res~ given. by h_,Im .1s 1.ncor~ 3 [30~1 . W. Rl 
c. ''' 

8
• • • ".'ay Ly wilful act or oJUis· f - 1 fl · 1 

81011• tho ~ufcty o nny pe1son rcct nnv rUJlwav servant or po JCe-o 1cet , 01 ~n) 
truYolling or being upon ot·h~r pe.rson wl;on1 such railway ~ervunt or police­

nny rnijwny, o1· obslruut·s or c:mses t:o be ob- otliccr may cnll to his aid, may, wt.thout w:~rr:mt .or 
strucl:ed nny rolling-stock upon tmy rmlwny, he other written nnthority, al'l"cst lnm und luke l.nm 
shull be }>tmislwd with imprisomm'nt for n term with all couvc11 ient despatch to the nearest pollee-
which muy cxhmd to two y<'nrs. stnl,ion. 

fAct. IV,1Si9, 125. If u person rashly or 1wgligci~tly docs · (:/?) When tho verson is taken t.o the police-
•· 46.) nny net, or ouut:s t·o do sl·at.ion he ~hull with the least posstblo delay be 

N1ulnngcring enfcty of 
]•t'niDIIH trswt:llmg by raiJ. 
wny h,\' ra.:<:h ol' ucgligont 
:~<lt' or (·lllittsion. 

\dwt he is legally bound taken before the nearest Magist:ru.te lut\•ing juris­
t·o do, ond tho uet or om is- diction, unless his (;rue name aml address are 
sion is 1ikoly t.o endanger usc;ert;,"ined, in whiuh case he shall be rclcusccl on 
the snfety of uny person hi8 executing a bollll for his a.ppcanmco before a 

trawlling or being upoll n railway, he shall. be ::lfngistrnto when r~qnired. · 

Jnlllishet•d "l·itth imprisonmCJ~tt.l ffioi1.1C noJ~l,'ll:tJ.ntltwblont~~~ 129. Xo 1Iagisl'mtc othc•r l'hrm a Presidency s[A;·tOJ]V,I.Si9, 
muyC'~ cut ·oonc year, or WI . l 1 ' . u.' 1[agi~ITatc or than tt , u • 

126. (1} ·If ·,1 minor,md<'r the ago of twelve ~l.agistratcs ha\'iu<: jnl'is· Mn!l:i~tratc whose powers 
[.-\ct 1\',1579, ~ diction under Act. - 1 
•· 4~.] Years is with respect l.o n.re not less thn.u t wse 

s;.~cinl vrovision with ;my rnilwny guilt.y of any of n Magi~tmtc of the seeoml c1as~ slmll try any 
rcispc .. t to the cunm•i .. ion of'tlll' acts or omi~sions I otfencc unclcr t;his Act. J 
hy ol.iJclJ"cU of ncLJ enclnll· • l f ~ l t fl, 8 .. 9 
geriut: • . ... r.ty of l'"''"uJ•• ~uenhont;< , or ro·:urrcc 0 130. (f) Any person eonnnitt;ing any o once [A~t IV ,I • , , 

.. 1r:n·ulliug iJy ruihr.oy. · m :111,1' of t·ho four last . a"a.inst this Act or any 8• oO.] 
[Act XLV, i'oregoin.r. secl•ions.. he Place or tnal. r~le thereunder shall be 
1860, ••· 82 & shall be deemed ~ l~nve ~ouumtte~l . n~1 ' ?ffenco, triable for such offence in nn~- place in which he 
83.] und l:hc Court connchng l!nn may, 1f ~~ th~nks fit, may be fouud or which the Local Goverument 

inarlrli~iou to .uny puni~!m)~nt to whwh It n.tay may notify in this behalf, ns well ns in any other 
scnl·cnce the mmor, rcqu.u:e Ius fat:hc~· or guardwn, place in which he might be triecl under any lhw 
wilhin such f;imc us the Court; muy hx, l;o execute for the time being in force. 
n bond bindiug himsutf, in such. llClll~lt;y us yho (f.l ) Every notification under sub-section (1) 
Court directs, to prevent the mmor 1:ro!ll bomg shall be 1mblished iu the Iocnl official Gar.ette, nnd 
again guilty of uny of those nets or omtssJons. a copy thereof shall be exhibited for the inform· 

(rJ) Tho amount o£ the boucl, if. f~rfoitcd, Hhull ntiou of t.he publ_ic in som~ conspicuous phte~ nt 
he recoverable by the Court aM 1f 1t wore 11 fine each of such ru.tlway staltons us the. Local Gov-
jmposed by itself. erumeut may direct. 

(·/) If a fatlwr o: guarcli1~n ~'uil,; to .excct~to 11 

bomlunflt•r .;ub-scehon (1) w1H11n the t.nne hxccl 
by tht• Court, he shall be punished with fine. 

CHAPTEH. X. 
Sur-Pu:~t EN1'AL Pnov tSIONS. 

J',·ocec/11'/'C. 131. Nobwit.hMn.nrlinganyt.hiug· to the cOJ<trnry ~g._ R. No. ' 
· iu any cnnctmcnt or in .la:?aof ,ISS-l ; 

(Act IV, 1879, 12~'1. (I) · If a Jlerson contrnvencs a genom! Tn·xntion of milw,.,·s by t 
1

' , d U. 0. Hcgr. .., 
'9 U localnnthoritics, · any agrcomcn · 0' :.war Nos. 587 of a ~ : · ''· rule t-he breach whereof b 1 s ·• lint 

Hom•tor No. Arro··t f,,,. n: a .~ec on any enactment, I s;, one " 
.. - " 

0 cn~c• hail' been mnr1o Jmliish - 'I ~ 11 · 1 1 11 1 1 1 f of 15'4 · 'J 2to82 of IS8ll: ugain•t certain ><ctiuuo. . • tc .(0 owmg I'll t'S sIll l'l'gu ate (; .IC cvy o · ll R C p" 
nud 1'1'011. , I', . able \\"lth. fine ll~H!er htXC'S in rc~pect of milwuys ancl from railway 2~;:·~ 11 ,i Red~ ~~GS~N .. ~~oii S{'cti<!ll 4'!, ~ub-see.twn (~), o~· oon~llllt· s :m~· 21!cnce aclminist.mtioHs in aitl of the f unds of loca.l auth\)· llolu,PartXI.] 
to6!·~·}·lt.n~e_;ttl~J~ecl .~~! s~c.~~r~n 9,G, 9t, ~(o:.llG, ll~_. - 122~ 1ritios, nam~ly:- . . . . · 
19, .o &: -6.1 12o, 124, J..,,, ot 1-h, _he muy be a.11estod "Itho~t(. 1 (!) A nul way admuustrat.wn shall not be lmble 

warrant or otLt•t' w~·1tten author1ly by :my rml- i to pay any tnx in nid o£ tho funds of any local 
wuy sernmt or pohcc-officer, or by any othL'l" · authorit\· unl!'ss the Gonmtor General in Uouncil 
V?rs~n whom ~neh sernmt or officer may <·ull to ha·, by ":m ordl·r in writing, declared the railway 
Jus nul. ' i administration t·o be liable to pay the tax. 

(.?) .\ }J<•rsou so aJ·rcstorl shall, without unno- / (:2) \~'hilc an order macle by the Governor 
CCJjSUI',\' delay, be Iuken before a Mugistrute hudng 1 Gcncrul in Council under clause {1) of this setllion 
authority ta try hiD! or t·outmit him for t-1 ial. : is in force, the railway ndministrntion shall be 
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liable. to pay t.o the locul authority either the tux 1 184. If a railwo.y servant is discharge<l or sus- [8 Vict.,c. 20• 
mentwned in the order or, in lieu thereof, such 1 pemleu ft·om his office, or •· 106

·] 
• s\lm, if uny, us an oJiicer appointed in this behalf 1 l~roccdurc. for sumn~~~Y dies, <tbseonds or absents 

[Act XI, ISS I, bv the Go\'crnor Gencrnl in Councilmu,· hm•in" <lch~cry torntlway Mhum... himself uml he or his 
a. 5.] ' l ll 1. • • ' o I tr~tton of prupcrty <lctntnctl , , ' 

r?gar< t? a t·ue Ctrcumstunces of tho case, irom 1 hy "r.tihmy ••rvant. wtfe or widow, or any of 
tune to hmc determine to be £uir and reasonable. ! . his fmnily . or. repre~e.nt-

(.'J) The Gonmwr General in Cmincil nm , at ntwcs, refuses or neglects~ after not1ce m w~1tmg 
• · 1 ) 11 for that pm·poso to dehvcr up to the rmlwny nn\ t nne revo ;:e or vary a11 order under cluusc (1) . . . ' · 

of"this section. ad!nm1strut1~n~ or t~ u y ers?n uppo!nte<l by .the 
rmlway nclnumst.mhon m t.bts bchal:f, any stnt.wn, 

(4) · N ot.hing in thi~ sect ion i~ to be construed <lwelling-housc, office or other building, with its 
ns deburring any ruilway administration from , appurtennnccs, or any books, papers or other 
entering in to a contract with any local authority fo1· mutters, belonging to the railway ttdminist:rntion 
the supply of water o1· light·, or fo r the. sc:lvcng-- ~ and in thc.possession or custody of tiuch milwuy 
ing of mil way premises, or for any other service servant at the qccurrence of nny such event us 
which the local authori ty may be n m<lering or be aforesaiu, any :i\>Iugistmte may, on upplieation mude 
preparc<l to reudcr within auv llllt't o.i' t he local by or on behalf of tho rnilwuy ndminist.rution, order 
urea under its control. • any police-offi cer, with proper assistance, to enter 

(.:i) " Local authority" in this section mcm1s u 
localuuthorit:y us defined in the Ueneral Clauses 

[:-\_c~ XX, A ct, 1!:>!>7, and includes :my authority legnlly 
Js .• u: Bo.m. entit:lccl to or entrusted with the control or 
.-\ct r. 1 sr..l ] . . . 1 f' 1 . 1. 1 of !SSi. management of any 1un< or t 1e llHtllltenauce o · 

upon the building und remove any 11e1·son fOtm<l 
therein nnd take possession thereof, or to take 
possession of the books, papers or other matters, 
unu to deliver the same to the railway adminis­
tration or tt person a.ppointecl by the 1·o.ilwuy 
administro.tion in that be hal f. 

l:lO & 31 Viet., 
c. 12i, s. ·1.] 

watchmen or for the conticrvm1cy of a river. · 

132. (1) None o£ t4c rolling-stock , machinery, 
11laut., tools, littings,matc­

ltost.riction on execution rials or eltects usccl or 
agaillst railway prup~rty. 

lll'ovidccl by u railway 
udministmtion fo r the purpose of t he truflic ou 
its railway, or o£ its stutious or work shops, slwll 
be liable to be taken in execution ol' :Ill\' decree 
or o;·dcr of any Cour t without the i>revious 
~anctioll of t;he Governor Gencml in Uouucil. 

'Pl N uthing in suL-sucl' ion · (I) i~ to be con­
stnw<l us a ttcc ting the authority of any Conrt to 
attach the cnmings of tl railwa1· in execution of u 
decree or order . ' • 

[Act JV. 133. (1) DI'C1;Y railway scrnmt shall be deemed 
ll>i!l, s. 2i : , . to be a };ublic scrmni for 
Pro~. b'on'i•-'n l.::tlway scn·ants w . Lc 

135. Any notice, determination. direction, [H~ilw;-y and 
requisition, U:[l[JOintment, Ct.mnl 'l'rallic 

MoUe o£ signirying 
commnnic:\tiuua from the 
t~u \'C I' nur General in Cunu­
d l. 

· . f . . BtU, ISSi, •· 
expressiOn o op~mon, 44 : aml ul & 
nlllli'OYlll or sanction. to 52Yict .. ,c. 25, 
b e given or signified 'on "· o3.] 

, the part of the Gof,ernor 
General in Council, for :UJ!Y of the purposes of, or 
in rt> lution to, 1·llis Act, or :my of -~he powers or 
p1·ovis ions, therein contained, shall he sufficient 
untl bincliug if in writ.ing signed by <t Secretary, 
Dcpttt~· Secretar~·, .Un\ler Sem·otury or Assistunt 
::lecreta ry to the Govex11ment .of ludin, or by any 
other oflicer or stJrv:mt :nithonsed to net on behnlf 
o£ the Governor Gcnerul in Council in respect 
of the matlers to which the ~ame muy relate, nml 
the Govemor General in Council shall not in lillY 
cu~e be hound in rcsl;(>ct of any of Lhc mnttc1:s 
ufo re.,aid 1p1lesri hy some writing sig-ned in mun­
ncr aforesaid. Dept.', Ext~ pnhltc scrm~ • ts 1u1· t.Jtc t he plll'[lOSes of Uhapt'e r 

:o<ov., lSSi. pu•·vuscs <•l Ll1apt~r IX vi IX ul: the lndian l'omal 
Nns. l4ii to Lhc llnlwu l'cuat c.oJc. Uode. 136. Any notice or other douument required or fl'r""· · P. W. 
J.>S .] · ·· · · · · · "I ut1tlwrised Lv this Act to ~ .• Jn.u., lsm;, 
XLV of IS(iO (!!) In t.hc dcfimtwu ol "le0":Jl rcmuncmt10u !':.1.,. ·1cc or notice• ·,,n b l · 'l :oiuo. 60 to ti4. 

' " · C ser\'C< 011 0. 1"11 way D I in section lU 1 of I hut Cu<le t.hc word " GovCI'Il· railway atlmiuistratious. 
1 

. . . ' b cspl\tc ']· 
:nt. " sh;lll for tlw n11· ao~f>S of snb-seetion (1) I . .. a< 1 ~11111stratlol.1 • may e pam, :.N. 

lbll c 1 l ' . 1 1 l 1 . 1 t' ·1 y' ~ervcd , 111 the case oJ a .r:ulwny ndmuust.crPd hv 
e c ('Cille< to m e u< l' uHy e1 np ovc•r o a l'al wa · , I · S 1 'I • • 1 • t·he Government o!' a .,a,tJ\'e , tate, on t 1c " una-

sernm t as sue 1• o-er uml in the caHC of a railway ndministcrccl by 
• [.·\ ct XtV, (·.: ) .\.railway ~cr~·ant s!ta~l not:- ~ r:lilw;:y ('0111p:my, Oil the Agent in India or the 

ISiir, '"· w s (a) pm·thasc 01· l.nd t·or, C1tlu: 1· 111 person 01' b~~ railwnv comp:my-
nud lfi!l.J :•g··nt, in l~i~ own llltllle Ol' r~1 that· or ·: (HJ 'by cleliv<·ring the notice or other <locument 

anotlaer, or JOIIIIl y or m shan;s wrth othe rs, I to t he .Hnnagcr or ;\gent, or 
auy proper t ~· pu:. :'P to auctwn un<kr sec- ! (11) Lv l<'n1·ing it at his otli<-e, or 
tion ,Jt.i or ~eel lOll ·J i, or, · II (c) by J'orw:mling it by post in u propni<lletter 

(b) in <·ontTavention of any <lirection of the addresseu to the i\[nnngcr or Agent at his 
ruilwa\· aclminbtration in this bchali, office und registered undl•1' Part III of 
eng:~:;~ iu tm•le. the Indian l'o8t OIIice Act, Hi66. XlV of lb6G. 

(.~) No:withstandill" anythin~ in s•:ct io:t 21 of I 137 .. \ny notice or other docmnentt·c<Iuirc<l 01' (8Vi~t., c. Ill, 
the ludi:m l'cnai Cuoft· a' ruih~av scn ·ant shul! l .. . . authorised by this Actt-~36 ;-:_:Qt 8 

L ' ll' . j' •' ' :;erne~ of uu!lcc< hy t b s . . l l .. c.~ • "· not be clc<·me<l to c :: p11 J 11.! set'l'allt or a~lY 01 railway athniuistrati·m•. 0 e Cl'\e< ~n any ~o~- :W.] 
;he purpos•·• of thn: Co• lt· <•xcept those m<::llllOncd : . . son by a ra1lwuy udinl· 
;. sub-section ( 1 ). m stratlon may be served-
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• • • • (•J) A er ··on nuthorised b y n ~Iannger or A.gent 
((t) by deh,·ermg 1t to the person, or . I " d P " . ' · · t' · . 1' bohulf of a milwav 

t·o con net prosecu 1011~ 01 . • 
(b) by leaving it. nt t ho usuul or lust: known :;dministration shall, as regurcls sueh p~·osccu~ton~, 

place of abode of the 11erson, or ·b 1 •med t o be a Public Prosecutor tor t.l~e ]~lll-
(c) oy forww·cling it by post in 11; prepuicllcttcr p~s~ ceof scct.ion 4D5 of the Uocle of C.: ruumal X. of 

1882
. 

ucldresserl to the person nt Ius usual or last Procedure 1882. 
known t>lacc of ubocle uml rcgistorec1 under 142 .1•1'1e Go,•ernor General in Coun cil mny, [Act IV, 1879. 

" .. · · tl s 54 and .Part III of t he Indian P ost Office Act., · b..)' not:thcah on. m 1e Act XI, 1886, 
18(16. Power to ex tent! Act to Urt~c l lt! oJ ludw., oxt~ml "· 4~.] 

[Act IT, 1886, 138. " 7Jwre u noti ce or other clocnmrnt. i8 
e . .t6.] ser ved by post, it shall be 

stcalll ·tr.tmwny• . thiti Act or any p ortiOn 

t hereof to :my t mmway worked by steam or other 
mecbunical power. Pycs~unption where deemed ' t o lmvo been 

not•co 18 ocrvcd by post. ser ved a.t tho t ime when 

tho letter containin"' it would be dc1h·ercd in tho 
ordinary course of }Jost,, and in proving such ser­
vice it. shnll be sufficien t t o pro\'0 tlmt the letter 
containing the notice or .ot her documen t wns prCI­
perly addressed and regtstcrcd. 

[Act rv;I87!l, 139. (~) A rule under sccHon 22, scct.ion 35 
•· 8: and or sect.i.on 83, or l'l10 can-
••· ~' 35, 4.8 Pro\'iaioua with rc•pcct cellat ion resclSSIOll or 
nnd S:l of tins to rules. • · ' • 1 
Hill.) vunub on of n rule um cr 

uny of t hose sections or nuder seclaon 48, stib­
seclion (4.), shall not take effect unt:il it' lws been 
published in t:h~ Ga.zette of l11Cl.ia. 

(~) '\Vhero unr",.i·it1e mude under this A.c~, or 
tho !i:u~collat.i~~~Tes~i. sip_n o1· \:u.riation of :~ny sn?h 
Fu\e '· ls reqtlU'ed by t111s Act, t o be published m 
the i!.(J~,zcl:t~ of fnrlia, it shall, besides buing so 
p,u,l~!i~hecl, he further nof,ified t.o persons trfl'cc(;prl 
f.li\~~.9.1' i.n s nell llltllliiOl' us · t.h? Goveri)or. Genom] 
i9~111n cd, by genom! o•· spcc.:wl order, c]Jt·cct;s, 

:: (3) The Governor . General in Council mny 
cunccl or vary uuy rule made by him umlu1• this 
Act. 

[Nc.w: Pro•., 140. (1) 'l'he GoYernor Gcnornl in Co1mcil 
I''W D J • · b ·'fi . .• • • .• ·" Dol ·~ntion or \)Owor• of ma y, y IJ Ot·l e a(.IOll Ill nuar · ~ISbS, t., - · · · · · 
X ) Go 00 G4 GO\·ornor Goncm in Couu- tho Gu z,·tte 1!/ Indw, m-
110:~ !"' t c h: oil. vust .any Loc:ul Go~orn-
1"""· r. : "!"'men t wit:h un v of tho powers or. f nnctions of 
ActiV,IS,!l •, I'(' ' I 1 ]' \ t •. 6~ . ) ' blw Governor b encm . Ill •Ollll<'l IIIH. or t liS 1 (' 

with respect to uny rntlwny, und muy, b y t hat or 
nlike not.ifil·ntion, d<> uln ro whnt Locul G overnment 
shall, for the purposes of t.he e,_cruise of powers or 
fmwtions so conferred, bo deemed to be tho I,o<,al 
Govt'rnment in respoct of the mil way. 

(~} .'l'ho provi~iuns of rmelion I ;);j wit~h •;cs]lot:!: 
to ]n·oceedin"'R of t he Go,·ernor General·m Council 
shnll, so far ~s they can be nwtlu uppl.il•nblo, apply 
to proceedings of:a Loc~l Govern men~ exorojsmg 
tho powel'B or d1schurgmg the func twns ot t;lw 
Govol'11or Geneml in Council in pursuance of a 

• noti fiootion undor sy.b-soction (I). 

143. '!'he Govcmor Gc.n~rul in ~oun.cilmo.y, by [ A~_: xr, 
u hkc notilica l10n, exempt 1 8~ t.] 

r owor to cxotnpt rail- an y railway f rom an y of 
ways irom Act. the provisions of this Act. 

144. (l) F or the purpos7s of scct.ion ~ sub- ~:\ ~~ 1 ij~ S~~: 
I 1 t section s Ul and (b ), and H•"· No. 1622 

)!alters supp cmcuta . 0 
• . ., . 1fJ (I t·h · r "tS"8 ] tho dcfiuiti nna oi · " t•atl· scct.w ns 'x to JO · u 1 . 

way" nntl u ra.ilw:\y sor· inclnsivc), L18, 53, Gl, 
vaut." 7D, 82 ('o Hii (both inclu-
sive) 90 D3 to D7 (both inclusive), 9D, 103, 
.107 ' 11-i.. 11 8, 120 to 128 (both inclusive), 
I;JO' to 1 3 ·~ (both inclusi,·e), I :!6, l :l7, 1-10, 
1-1 L and 1<13, tho word ,; ruilway " , whether it 
occurs alone or as a pt·efi x to another word, has 
rcfcrcncu to a. rtlilway or portion of a 1 uilwtL)' umler 
construction and to a mil way 01' por t ion o-f tL rail-
way not us~tl fo r t.hc pu~li c c:tr r iagc ;£ pas~c.ng~rs, 
animals or g oods as well ns to a r:n~way f :~llmg 
wi thin the defi nition of that word m s~chon :;, 
su b-sccti on (.'1). 

(.'Y) F ur t;Ju" purvuscti of sections 82, 9G, Di, fJ!J , 
117, 11 H, 121 ni1d t. ::J il, sub- sections (/),(."!) and 0), 
ancl seclionl3.J., t.he exp1.'etis io11 " railway ser vant " 
incluclcs a 11er son emp loyed upon a railway in con­
nection wi th tho service thereof by a person ftll­
fillin g a contract with the railway uclminisf;rut ion. 

145. In sections 1 9 ·~ aml 1!:15 of the. Indian 
· l'enn l Cocle, f or tho words 

Amondnwnt of sections " by t his Uocle or tho lu \\' 
J !14 "'"! 1 !15 of tho hul iau £ ]' 1 1 
L'cual L'o!lc. o. ~ng !IIH " the words 

" by t he law o.f JJrit:ish 
!ndiu or England " sh nll bu sqbstitutcd. 

1'1-lE FIRS'!' SOI-IKDULE. 

I 

'J'itlc. 'I E • r ' xton. a r~pc nl, 

--- -- ------ - - ---[Now.] 141. (I) The }[anager of nmilwuy utlministered 
· by the Government or n Acts of the Gove1~or Geneml i-1~ Couneil. 
llopreoentatlo•t of M..,...... N at.ivo S tate, uucl t he 

gors '!"d .Agonta of Uatl· A. •ent in India of 11 mil- IIIf)f 18(5. Carriers Ac~, 1865 . .. , SucLion IO 
ways 111 Colll'tfl. g , . l 1 V of 18i9. lndian R:~.i!way Act 'l'hc 

1 
·ho1• · 

way admnnsl'e rec by u 18 /\J. ' ' c. 
railway company, m11y, by instrument in \\-rit•ing, lV of 1883. Indian Railway .A.ct 'l'l h 
authorise uny railway set'vant or other per~on to 1883. 'j •e w ole. 
D.ct fo~ or rep_re~nt him in any procecc1ing before XI of 1886. lndi.\n 'l't·annvaya Sectio 

49 p.ny C1vil, Cmmnal or oj;}u~r Court , --------~~~~~!6:__~- 1 11 
• 

--·- ·- -

' · J 



[ Act IV, !SiD, 
:Sch. II.] 

[K. W. No.4, 
.,. Pa-o!,1 A.?.lnr., 
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to 82, Leg. 
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(The First Scheclttle.-Enactments Tepealed. 'l'he Second Sched·ule.-Articles 
to be declared and ins1n-ed.) 

Number nod 
year. Title. I Extent of rcpenl. 

a volunteer under the Indian Volunteers XX of 1869. 
Act, 1869, or of uny public officer, British 
or foreign, entitled to wear uniform; 

(cZ) precious stones, jewellery and trinkets; 
.Act of the Licutenant-Govcrno?· of Bengal 

· i?~ Oounc-il. 
(c) watches, clocks and timepieces of any de-

scription; 

II of 1882 . Bengal Embankment Section 16, and in 
Act, 1882. section :17 the 

· proviso to the 
first paragraph 
of that section 

· n,11d the words 
" or rail ron.d , 
wh~rcvcr they 
occnr. 

THE SECOND SCHEDULE. 

AIITICJ,ES TO DE DECLARllD .AND I NSURED. 

(8ee section 75.) 

(a) gold nnd silver, coined or uncoined, mnnu­
facturcd or unmunufnctured ; 

(b) plntcd ,articles; 
(c) cloths and t issue and lace ~f which go~d or 

silver forms 1mrt, not bemg the unrform 
or pnrt of the uniform of an officer,soldier, 
snilor, police-officer or person enrolled us 

(f) Government securities; 
(g) Government stamps; 
(h) bills of exchange, hundis, promissory notes, 

bank-notes, ancl orders or other securities 
for payment of money ; 

(i) maps, writings and title-deeds; 
(j) paintings, engravings, lithographs, photo­

graphs, carvings, sculpture and other 
works of art ; 

(k) nrt pot.tery and nll articles mnde of gloss, 
china or marble j . 

(l) sillts in a manufncturecl or unmnnufuctured [4 Born. H. C. 
state, nnd whether wrought up or not ~29 ?i 1; i{· 
wrought up with other materials; 6 lol~d.' 4io.]· 

(m) shnwls; 
(n) lnce nnd furs ; 
(o) opium; 

(p) ivory, ebony, coral and sandalwood; r ,\ddition of 
(q) musk, snndnhvood-oil nnd other ·essential" cotrndl" sugt· 

'l l . th . ~ . h gcs ·C ~ 
01 s usel m : e 1nepuratJon O• ttr or ot er HnUw11y 
perfume; Conference, 

(?') musicul and scientific instruments. 1888·1 

STATEMEN.T OF OBJECTS AND REASONS. 

The preparation of .nn Indian Railway Code consistent, so far us public interests permit, with the 
letter of the contructs subsisting between the Government and railway companies has been under con­
sideration for mnny years, and the Imlian Railways Bill has been drawn with special reference to the 
objections to which the drafts prepared in 1866 und in 1884 were considered both in India ilnd iu 
England to be open. 

2. Tho references in the margin indicate genern.Uy the documents which have been considered in 
the preparntion of the Bill. But ~ome of those do?~ents are not acce~sib~e ~o tho llublic, a~d partly 
for this renson, and partly for t.hc purpose o£ explammg the changes wh1ch 1t Is proposed to mt1·oduce 
into the lnw relating to railways in India, the following portions of the Bill appear to call for special 
remark:-

(1) Section $3, sub-section {1).-Among the eno.ctments to be repealed arc section 10 of the 
Carriers A.et, 1865, which was superseded by the lust paragraph of section 2 of the Indian 
Railway Act, 1879, nnd will be rendered unnecess.ary by section 72, sub-section (3), of 
the Bill. As regards section 16 of the Bengal Embankment Act, 1882, it is considered 
that the retention by the Collector of the power conferred upon him· by that section will 
be undesirable if sect.ions llnnd 12 of the Bill become law. Section 3, sub-section (I) 
und section 142 of the Bill take the place of section 54, Act IV of 1879, llild section 49' 
Act XI of 188'6. · • 

(~) Section 3, ~la1tse (3), snb-clause (d).-Sub-claus~ (d) of the d~~tion of" railway,. has 
been restr10tcd to such vessels as nrc used on rtvere and other mlllild wo.ters within the 
local extent of the Act. It has been held that the corresponding clause in Act IV of 
1879 must be read in this restricted sense, us, aport f1·om the local extent o:f that Act 
a wider construction of the clause might bring the Ru.ilways Act into collision with th~ 
the Merchant Shipping Ac.ta and the provisions of the general law relating to the carriage 
of po.ssengers and goods by sea. 

vr.-35 
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1 ted b b ection (1) of section 
(9) 8cetio1~ 8, cla118es (8) and (6).-These clauses aresupp emen . ysu "a tructionnnd 

H4, which applies certain portions of the proposed Act to ra~ways un er cons db sub­
to railways not used for the public cnrriuge of passengers, anunals or f?~ods, a~va!t, in 
section (f) of tho same section, which declares the e;tpression "rat way se 
certain sections of the Act to include the servants of ra.tlway contractot·s. 

(4) Section 8, clo:uee~6).-For the purposes of Chapter VII of th9 Bill, relatinhg to the ;e­
'b'l' f · d · · · · 't · > oper to define t e exprosston spon;s1 1 tty o ;r. wa~ a m~mstrat10ns us carpers, l Js. 1. r . , mont or a 

"rath•my admm1atrat10n", m the case of a rmlway admunstcted by the Govern 
Native State, to include the Government or State, as the case may be. . 

(6) Section I, cla~Ue (18), uncl aectiQ'Il.8 # et seqq.-'l'hose provisions are in the terms of 
sections 55 nnd 24, respectively, of t.ho Railway and . Cannl Traffic .A.ct, 1888. . 

(6) Section 5, clause (c).-In nccordo.nce with a suggestio~ m~dc by one of ~~e r~Jlway COJ?· 
paniea with reference to draft Bill of 1884, commumcations between Ja1lwn.y co~pames 
and their le<>al advisers have been expressly excepted from the documents of which nn 
Inspector ofi~ailways may require the production. · 

(7) Section 7.-This section £allows gcnernll_Y . the terms o£ an. English ~nactment, ?ut super­
sedes any local enactments which prohtbtt tho construct10n of :a1~wnys ovei gas-ptpes 
and the like without the J>revious permission o£ municip~l. comiDJsSt~ners . The expense 
of divertinrr the course of railway for the purpose of nvo1dmg a gas·ptpe wou~d usually. be . 
out of all proportion to any dum age which might possibly be co. used by the railwny passmg 
over the pipe. , 

(8) Sectio11 8.-'l'his aect.ion confers on railway administrations· a power which the telcgrn.ph 
autho1-ity has under the Indian Telegraph Act, 1885, 

(9) Sections 11 a1tel 1:1?.-The former ofthese sections imposes on the rnilw~y administration 
the duty) subject to certniu exceptions, of constructing such uccomm~da:wn works for the 
use of owners and occupiers of lunda as are 1>roved to be necessnry w1tlun ten ye~rs from 
the dato on which tho railway passing through the lands was first opened ~or public traffic. 
Under tho latter section an owner or occupier inay require any reilsonuble accommodation 
work to be constructed by o. railway administro.tion at his expense after the expirntion 
of the ten years, 

(10) Section 13.-This section provides for the erection of fences in pursuance of express 
requisitions by the Governor Gcnel'O.l in Council, instead of under rules which can hardly 
be eo drawn as to be applicable to ull cases, Tho section also empowers the Governor 
General in Council to require the constmction of screens in plnccs whore there is danger 
of h6recs being· frightened by the sight or noise of rolling stock moving on a railway. 

(11) Sect£o1l 14.-Tbis section repl'Oduces the substance of section 7 of the Railways Clauses 
.A.ct, 1863, nnd, following sectionl6 of the Ra~ilwny and Cnnul Traffic Act, 188S, reserves 
to the Governor General in Council l>ower to require ns n condition of nn order being 
m11de on tL rnilway udministrntion for the construction of works at a level-crossing that 
the locul authority, if uuy, which maintains t'he road crossed on the level shall undertake 
to pay the whole or a fuir share of the cost of the works. 

{Isg) Scction16.-In permitting u milway administration to net iu n case of emergency 
without the permission of a :M:n.gistrate, nnd so going beyond the provisions of the cor~ 
responding section of tho Indian Telegmph Act, 1885, this section confers n. power which 
it is deemed essential that l'tiilway nuthorit.ies should possess. · 

(19) Ol~a~ter IY.-Section Hi, sub:section (~}. is designed to prevent tho recurrence of the 
very serious accidents which hnve from time toitimo occurred from the unregulated use of 
locomotive power on roilwnys under construction. 

Provision has been made in sections 21 and 22 for the opening of n railway, without 
the sunct.ion of the Governor General in Council or un Inspector, where there has been 
an accident resulting in a temporary suspension of traffic or where works are of so un­
important a character thnt the application to them of the general la'v relatin,. to the 
opening of rnilw1tys is unnecessnry. · 

0 

(14) (Jhapter V.-This Chapter is the most important pnrt of the Bill, o.nd in its prepn.rution 
careful regard has been had to the Railway and Canal Traffic .Act, 1888 and to the 
A.nnunl Reporta of the Rnilwny Commissioners. ' 
. Closely following the law ~England,, the Chnpter imposes on ruilwn.y administra­

tions the general du~y of ar1·an!l'1~g to recmve, forward and deliver traffic without unren­
sona~le delay and w1thout partmlity ~r undue preference, and the special cluty of so 
treatmg through traffic at through rates. If the Governor General in Council is 
satisfied t.hn.t ~ny pe1·son hns just ground of complaint against a railway administration 
for breach of e.1t~er ~uty, he maY. 1·efer the case ton Rcilway Commission for decision. 
Such a ComiDJss1on JS to be appomted only when there n.re cuses to he referred to it and 
it will be deemed to be dissolved as soon as it hns decided those cases. It is to consi~t of 
a Law Commissioner who is to be a Judge of the High Court hnviiJ.,. jurisdiction in 
reference to European British subjects under the Code of Criminal Procedw·e, 1882, 

. . 
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in the place where the Governor. General in Council has ordered the Commission to sit, 
and of two Luy Commissioners, of whom one must be au expert in rail way business and 
one may be a representative of the mercuntilo community or any other person whom the 
Governor General in Council sees fit to appoint. The Commission so constituted may in 
at~y case referred to it make any orcler, by way of injunction, which may in the circum­
stances appear to the Commissioners to be suittLble. If two of the Commissioners concur 
upon. a question of fact, their decision on that question is to be conclusive. E'rom other 
decisions of the Conunissioners an nppcul will lie to a bench o£ not loss t·han three Judges 
of the High Court of which tho Law Commissioner was a member or, from a decision 
of a Railway Commission in Burma, to such a bench of the High Court of Judicature 
at Fort William iu Bengal. Onlers made by a Ruilway Commission are to be enforced 
by the High Court of which the Law Commissioner wns a mem,bcr as i£ they were 
orders made by the High Court in the exercise of its original civil jurisdiction. 

Seotions··16 :mel· 47, following :JJ;nglish law, require railway administrations to keep 
open to tho inspection of the public u book showing the rates for the time being charged 
for the carriage of animals aucl goods, and to comply with requisitions for details o£ gross 
charges made by and paid to them for the carriugo of goods. 

Clauses (b) and (c) of section 28 provide for the reference to H.a.ilway Commissions 
of other differences than such as· relate to traffic facilities. . 

(15) Sections 4,8.-This section will remove any doubt us to tho vttlidit.y of any existing 
rules, aml proviclcs that, when rules hcwo once been published in the Gazette of b1dic~ 
they may be extended .to a railway by n. reference to thn.t Guzetto and an announcement of 
their adoption for t.hc railway, without being again publishccl at length in the Gazette. 

(16) Seclim~ 49.-This section provides for the settlement by the Governor Gonoral in Council 
of differences between railway administrations respecting ·the use of any common terminus 
or line of rails where the differences arc such us to be likoly to nft'ect the safety of the 
public. 

(17} Sectio11S 50, 51 and 5~.-Thc effect of these sections will be to confer on railwuy com­
punieR domicilc(l in India the same privileges as arc enjoyecl by Indian railway com­
panics domiciled in the United Kingdom. 

(18) Section 55.-Some such clause is considered necessary for the Jlurposc of covering the 
conditions which. all railway administrations in India do in fact impose ancl in their (tuur­
terly hand books of fares amlrates }Jublishc(l for tho information of the p1tblic. 

(19) Secl'i,ona 57, 58 ancl59.-Thc first of these sections legalizes the existing practice with 
respect to t.he disposal of unclaimed property. The second and third of them havo been 
suggested partly by existing pmetice, 1xu·Hy by the case of .Ec!,!Jl,Jio?l v. T!tll E'ast l11dian 
Railwcty Oom11ctny (8 D. L. H. 581), and partly by the proposal to give milway rcc~ipts 
the same effect as bills of lading. 

The proposal to give such an effect to railway receipts has not been adopted in the 
Bill, because railway administrations arc understood to be averse to it and it is not justifiecl 
by existing legislation elsewhere. 

(20) Scctio~is 00, 78, ancl10!2.-'l'hc very common practice of falsely and fmuclulently classi­
fying goods is held to justify these clauses. 

(~1) Section 04.-'L'his section requires every railway udministrnt.ion to reserve in every 
passenger-train at least one compurtment ol the lowest class i'or the exclusive use o£ 
females. 

(iS) Secti on 67.-'l'hc provisions o£ section 18 of the Indian Ruilwuy Act, 1879, respecting the 
preferential rights of ticket-holders have been omitted as bcin~ unneccssn.ry and in practice 
unworkable. The caniage of troop~ on railways administered by companies is regulated 
by the contracts between· ~he Government an<l the companies. 

(!?3) Sections 70 and 110.-'l'hese sections prohibit tho transfer of return tickets. 
(£4.) Ohttp~e~· VJI.-This Chapter follows the rule embodied in sect.ion 10 of the Indian 

Railway Act, 1879. '£here have been very few complaints against tho practical operat.ion 
of this rule, which is based upon a judgrnQnt of the Bombay High Court report('d 
at I. L. R. 3 Bom. 109 ; aua, though tho soundness of that judgmont hns been qucstio~crl 
tho Government of India, as at present advised, is of opinion that cxperionec does no~ 
justify any material modification of existing legislation. · 

. Section 7:3, respecting the carriage of animals, reproduces tho substance of section 
7 of the Railway and Cuual '£raffic Act of 185·:1, ; und section 75, following section 1 r1£ 
the Carriers Act (1 Will. IV, c. 68), restricts the obligation of declaring tho contents oi 
parcels containing gold, silver and other precious u.rticles to cases in which the value of 
the nrti.cles exceeds ono hundred rupees. 

Section 77 is clesigncd to prevent the preferring of stale claims a<>ainst railway 
ad_!llinistrntions ; sect! on 79 ~a~es certain military regulations; section 80 provides for 
su1ts for compensation for lllJury t.o through-booked tiuffic; and section 81 limits 

• 
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. . r bTt of II railway ndminis-
substantiruly m Rooorclnnce wit.h the law of .England, the Ill 1 1 Y . 1 l"'oocls which 
tration in respect of accidents hnppenino- nt sen to p11ssengers, am~11 sb or " 
the administration htiB contracted to car~y partly by railway and partY Y sea: . · . 

("'5) 8 t' 91 Th' · . 1 . . d b rtilway ndmm1strntions 
"' ec to1~ '1-·- IS sectiOn prov1des that penn t1cs mcurrc Y 1 f ""~t f India in 

must be recovered in a District Gourt nt the suit of the Sccretmy o ,,..., e . or 
Council, and authorises the Governor General in Council to remit su.ch penalttcs. k 

(B6) Section 100.-The object ,of this section is to abato tho nuisance ca~ed by'rolling-stoc 
being kept st-anding on lcvol·crossings. 

(S7) S,ections 108 ana 1!8.-In tho framing of : these sections regard has ~een ~ad to. both 
French and German law, The provisions of sections 31 and 32 of the lnclmn H.a1!~ay 
fl.ct, 1~79, ,are, li~e tho English _bye-laws on '':hich they wore based (36 W. _R. t2~), _ 
meffectlvc for thetr purpose, the dtfliculty of provmg fraud under the latter sectiOn, e--. en 
when it clearly exists, being often found in pmctice to be insupemble. 

(!J8) Section.191.;_In this section it is proposed to deal with the; question of the taxat-ion. of 
railways by municipal committees, cantonment committees, district board~ and other like 
authorities. In tho opinion of the Government of India the exemption winch Gu:1ranteed 
and State railways enjoy in some provinces fr~m assessment to local. ~·:1tes on lan_d _shoulcl 
be oxt.cncled to all railways throughout Imhn. As regards mum01pnl taxes, It IS con­
sidered thttt such as have been levied hitherto in any municipality or cantonment may 
generally continue to be levied there, though possibly in u commuted form. 

(PJ9) S1ction 1$!:1.-'l'he' necessity of such n section wns illustrated recently by the attachment, 
in tho Nort:h-Western Provinces, ut the iustnnco of a ·private decree-holder, of the engine 
attached to n mnil-trnin. 

(SO) Section 183.-'l'he expansion or sect:ion 27 of the Indian Railway Act, 1879, has been 
suggested by a cuse in which a mil way servant engaged in trade iu contrnvent:ion of mles 
which were binding on him and to the prejudice of the railway administration which he 
was serving. · 

(81) Section 134.-:Much ineo~veniencc to railway administrat-ions in li1din is said to result 
. from there _being no _menus of summarily ejecting from rnilwny buildings persons who 

have ceased to be ent.1tlcd to occupy them. · 
(8~) S ection 141.-'l'hcrc have been instnuces of subordinate Courts objecting to the manarrer 

of 11 State railway appearing before them by deputy , even where the atteudunce of the 
rcpresentlltive of tho railway is requirml for •purely "for1ilal purposes. 'l'htn·c have ·also 
bee~~ many iustnnces of greu~ and unnecessary_cxpc.mse being imposed on r~ilway nclminis-
1mt:wns by reason of suborclmntc Courts rcfusmg to allow pctt.y prosecutiOns to be con· 
ducfed by rnilwny servants. ' 

(89) S ection 145.-'l'his sect.ion is suggested by section 122 of tho Bill. 

ANDREw R. ScoBLE. 
~J'hc !2encl October 1888, 

(Signed) 

S. HARVEYJAMES, 
Secretary to the Government of India. 
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