
( 

' 60 

THE 

ihmha.~ ®nmrnnnttt 
~ u b 1 i s h e d b n ~ u· t It o r i t n. 

THURSDAY, 18·ru OCTOBER 1888. 

!(@!' Sepamte 71a,qing i<3 given to this Pcwt, in ot·cle1· thctt it may be fi,lecl cts ct sc1'a?'cttc com11ilct(io?1, 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The followin"' Bill was introduced into the. 
Council of the

0 

Governor-General of India for 
the purpose of making Laws and Regulations on 
the 12th October 1888 :-

Bill No. 18 of lass. 
A Bill to amencl·the Indian Marine Act, 1887 . . 

WnEREA~ it is expedient to amend the Indian 
XIV of ISSi. Marine Act, 1887; It is hereby em1.cted as fol­

lows:-

1. For sub-section 

Amendment o{ section 2, 
Act XIV of JSSi. . 

(2) of section 2 of t.be 
lncli:m 'Marine Act, 1887, XIV of Iss;. 
the following shall be · 
subst.ituted, namely: 

"(!2) 'rhe Governor General in Council may, 
by notification in the Gazette of India, vary any 
of the definitions in clauses ' (bj, (c) aut! (cl) of 
sub-section (1) as occasion may nppear to him to 
require, aucl the refe1·ences to those clauses in 
the definition of the expression •·superiot• officer ' 
in clause (e.) of that sub.section shall be construed 
to be references to them as varied by any notifica­
tion published under this sub-section and for the 
time being in force." 

S'rATEMEN'l' OF OBJBCTS AND IU;ASONS. 

The object of this Bill is' to enable the Governqr General in. Council, as occasion may require, to 
vary the definitions of "gazetted officer'', "warrant officer" and" petty oHicer 'I in clauses (b), (c) nuu 
(cl) of section 2, sub-section (1), of the Indian Marino Ac.t, 1887. IuconYcmience has resulted from the 
present bard-and-fast rules with respect to the ~lnssification of officers of the lower grades of the 
Indian Marine Service. 

The JfJth Octobet·, 1888. 

n.-22 

(Signed) G. CUE!IYKY. 

. S. I:IAH.VEY JAMES, 
Secretary to tho Government of India. 

IJOMDA\': l'Ril<TIILI AT TU£ OO>'EII!<MIU<T C•IITRAL PRY.tiB 
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LEGISLATIVE DEPARTMENT. 

'l'he following Bill was introduced into tho 
Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the 
18th October 1881:!-

Bill No. 19 of 1888. 

(4) 

(5) 

"goods" means anything which is the 
subject of trade or manufacture : and 

"name" includes any abbreviation of a 
n:une. 

.A.menclment of the lnrlian Penat Code. 
n 
i), Fo1: that part of Chapter XVIII .of the 

Substitution of now luclitm Penal Code which XLV o! 1860. 
relates to Trade and PI·o-sections ior sections 478 to 

.<1 Bill to amend the Lctw ?'elating to z;·.1·au<iu- 489 of tho Indian Penni 
lent lt:lu1·lcs on Jll e1'Chu,uli~e. Code. 

pcrty Marks, tho follow-
ing shall be substituted, 

vV.llEREAS it is expedient to mneucl the law 
relatmg to fraudul ent marks on merchandise· 
It is hereby enacted as follows:- ' 

1. ( 1) '!'his A.ct may be c .. llecl the Incliau 
'l'itlc, extent nnd com· Merchandise Marks Acl 

meucemeut. 1889. ' 

(2) It extends to the whole of British India · 
and . ' 

namely:-
"Of T'I'Ctdc and P1·opm·ty Jlfa1·lcs." 

"478. A mark used for denol.ing that goods 
have been made or manu­
f.lctured by a particular 

person or at a particular time or place, 01' that 
they m·e of a p:wticular quality is called a 
trade mark, and for the purposes of thi>J Code . 
tho expression "trade mark" includes nny [50&61 Vset., 

d k l 'h ' . d' h . c.28,a.3(I}.] tra e mar w 11c 1s reg1stere m t e reg1sto1· 

Tmdc .Mnrk. 

(3) It shall come into force on !.he first clay of 
- April 1889. of trnde marks kept under tho Patents, Designs 

and Trade ~·larks Act, 18::.3, aud a.uy trade mark 46 & 47 Viet., 
which, either with OJ' without r<,gistm.tion, is c. 57. 
protected by ln.w iu any B1·itish postiessioH or 

XLV o! 1360, 

[50&51 Viet.., 
c. 28, s. 3 (1).] 

&51 Viet., 
28, s. 3 (l).] 

2. In this Act, 

Definitions. 

unless there is something 
rc,poguant iu the subject 
or coutext,-

(1) " trade mark" has the metmiug assigned 
to that expression iu section 478 of the 
Indian Penal Code as amended by this 
Act: 

(:3) " trad;• cle~cription '' menus auy descrip­
tion, statement or other indication, direct 
or indirect,-

( a) ns to tho number, quantity, men­
sure, gauge or weight of any 
goods, or 

(b) as to the place or country in which 
ally goods were made or producecl, 
or 

(c) ns to the mode of manufacturing or 
jJrodnciug auy goods, o1· 

(d) as to the material of which any 
goocls are composed, or 

(e) as to any goods being the subject 
of au existing patent, privilege Ol' 
copy-right. 

and the use of any fignre, wo1·d or mark 
which, according to the custom of the 
trade, is commonly takNl to be an indica­
tion of any of the above matters shall be 
deemed to be a trade description within 
the meaning of this Act : 

(.'1') ' .. false t1:ade description" means a tn.de 
description which is uutrne in a mater·ial 
respect as regards the goods to which it 
is applied, and includes every aiLe1·ation 
of a trade description, whether by way 
of addition, effacement or othenvise, where 
that nlteration nmkes the descr·iption un­
true in a material respect, and the fact 
that a trada description is a trade mark 
or part of a trade mark shall not preveut 
such trade description being a false trade 
description within the meaning of this 
Act: 

vx.-28 

foreign St.nte to which the provisipus of the 
one hundrod and thi1·d section of• the p,~tents, 
Designs and Trnde Marks A.ct, 18~3. are, under 
Ordor in Council, for tho time being "pplicable. 

"479. A. mark used for uenotiug that move-
able properLy belongs to 
a pa1·ticu Jar pe1·so!l is l'ropcrty mark. 

calllld a property mark. 
"480. Whoever lllu.rks any goods or any case, 

packug"' or other recepln­
Using " f"lsc trnde cle containing goodti Ot' 

mark. 
uses any case, put:lmge Ol' 

other receptacle with any mark th<Jr•·•on, in a 
manner calculated to cau~o it to be believud thnt 
the goods so ma1·ketl, or any goods contained in 
any such receptacle so 1mu·ked, were mudo or 
manufactured by a pcrso11 by whom Ubey were 
not made or manufactured, or tlu~t they were 
made or manufactured at n time or place at 
which they Wci'O 110t made or· manufucturud, or 
that they nre of 11 particulat· quality oi which they 
are not, il:l saicl to use a faille trade nuu·k. 

" 481. Whoever marks any moveable property 
or goods or any case, 

U•iug " !alae property packn
0
tre or other recep­

mo.rk. 
tucle cou tai n i.ug moveable 

property or gooils, or uses 1~uy case, pa.ckt~go 
or othe1• receptacle h1wiug any mark thereon, in 
11 manner calculiLted to cr.use it to be believed 
thut tho property o1· gooils 1:10 marked, or u.uy 
p1·ope1·ty or goods coutnined iu any such l'ct:optucle 
so murkeil, belon~ to a person to whom t.hcy do 
not beloug, is suid to use a false property nuuk. 

" 482. Whoever uses auy false tt·a<le mark or 

Punishment for using a 
f:.lsc tra<lo mark or property 
mark. 

nny fulso prc.p .. rt y mark 
shall, unltlss he proves 
that he acted without 
intout to dofrnud, be 

punished with impr·isonment of either description 
for a term which may extend to o11e year, or with 
fine, ur wi~h both. 
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"483. '\1\Thoever counterfeits nny t.rnde mark 
or property mnrk ur.ed 

Coun;crreiting t n trnclc by any other perseu sllflll 
~'::'J\y~n!tb~~~r y mnrk be pnni~]u>d wi1h im­

prisonment. of eiJ,her de­
scription for a term which may extend to two 
years, or with fine, or with both. 

"484. Whoever counterfeits auy pt·opor~y 
C t r

.. mark used by a pnhhc 
nun or ctting n mnrk k d 

used by n public servMt. servnnt., m· any mar uso 
by n public servn.nt to 

denote that nuy property hns been mnnnfnctm·ed 
by n particular person or at n pn-rticulAr time or 
plnce or thnt the property is ef n particulAr 
quality or has passed throug1t a part-icular office, 
or that it is entitled to any exempt-ion, or uses as 
genuine nny snch ma1·k knowin~t the sa-me to he 
counlerfeit, shall be punished with imprisonment 
of eitlrer description for a term which may ex­
tend to three years, and shall also be liable to 
fine. 

" 485. Whoever nrn.kes ot· hns in his posses­

cmllnin or· that it doe~ u<'t contnin good~ wlti~h 
it do<'S cont·ain or (,lJn t. the goods contamcd m 
snC'IJ rccepl:tcle are of a nntllrC c:r qnnlit.y different 
fr·om tl1e real nallll'o cr qrwht.y thcr!'of shall, 
nnle~s he proves that he noted wit.bout intent 
to defrnud, be punislred with imprisonment of 
either descript.inn for a term whieh mny extend 
to three years, or wit.h fine, or with both. 

"488. Wlwel"er makes nse of any such false 
mark in the manner last 

Puni•ltmcnt for making nfores11 id shall unless he 
usc of any such fal se Juur-1<. I ·t •1 t ·a proves t m 10 no e 
without. iul<>nt to defraud, he punished as if he 
had comrui tted :m offence agai11st the last forego-
ing section. · 

"4-89. 'Whoever retn.>VPS, destroys or defaces 
any property mark, in­

Dcfaei"g ony proper-ty tending or kpowing it to 
~;Jr:-~;.:•ith intent to cause he likely that lw may 

t]rc-J·cby cause iujury to 
nny Jlf"I'SOII, shnll he punished 1-ith imprisonment 
of either desct·ipt ion few a term wllich may extend 
to one year, ot· with fiJJe, or with both." 

Trculc Descriptions. 
~Inking or possession of 

nnv instrument for o('lun­
tC'Iiciting n. f•nulc nuu·lt or 
property mark. 

sion any die, plate ot· 
other instrument fot· tLe 
purpose of counterfeiting 
a, tl'ltde mnrk OJ' prope1·ty 
ma.rk, or hns in his pos­

session a irnde n1ark or property mark for the 

4. (1) 'fho provisions of t lri~ .Act re~pocting [5~ &; '>I 
, __ . . the applica_tio!l of a fu.lse :.·~~··s)~· 28, 
lro,·rsrnn• . a_npplcmcntal trarl c description to goods ( ] purpose of denoting that any goods we1·e made 

or mnnufacl:tired by a pm'licul.u· person Ol' firm 
by whom they wet·e not mado or n.t. a time or 
place at which th<>,Y were not made or !.hat they 
nre ot n part.iculnr qnnlity of whi t:h t.bey are not, 
or tllllt. they belong ton p<'rson to whoni they do 
not belong-, ~lrnll be prmished wilh .impr·isonment 
of ehhe1· description for· ~ ter·m wlri<Jh unty extend 
to thre() yem·s, or· wii,h finP., or with both. 

to the dofimtron of false h . . 
tr><le Jeacrip!-iun. ~ - n II ex teud t o tire apph-

c:J Liou to gootls of any 
such figures, worrl~ m· nrnrks, or mTangPmeut . 
Ol' combiuatiou t lwreof, whetbe1· inclndin"' n 
trnde mark or n(lt., as are reusona'blv calcul~ted 
to leu.rl pm·sons to believe LhAt the g0crds are the 
umuufncturc or mr rchnudisa of some person 
oth r r tlrnn t.he pers'lu whose manufacture ot· 
merchandise they really are. 

"486. V\' hoever sells, or exposes or has in 
possession for sAle or n.uy (:8) T~e p1·ovisious of this .Act respect,ing the [5_0 & 51 
purpose of trade or manu- npphcatwn of n fnlso trade dPscription to V~et., c. 26, 
faeture, nny goods wit·h goods, or respecting- goods t.o which a false A. S(S),] 

Selling goods marked 
with n counterfeit trndo 
mark or }>Topcrty mnrl~. 

a connt;orfeit. trade mnrk trnd? d~scripiion is applied, slm.ll extend t-o the 
or propert·y mark a!!ixocl toOt' impres~ed upon ~P_P!tC'aLton to goods of any f:Llse uame or 
the snme or to. or upon any cnse, p:rcknge or uut.urls of a perROH, a.H_sl to o-oods with the false 
other receptn.cle 111 which such croods u.re con- uame or it_litia.ls of a llOr~on applied, in like 
t-uinecl, shall, uuless he proves- "' manner ns rf such nmuo or initials were n tt·ade 

(n) tlmt, having taken all reasonable precan- descr·iption, :llltl fort he purpose of this enactment 
tions agn.iust committinr. an offence t-he _expresswn false nrtme Ot' initials nwans as 
ngniust this Bection, he l~nd nt tlte tiine apphed to auy goo<ls, nuy name or iniLitds-

of the commission of the :illeged oifoncc (a) not being n trade mark, 01. part of a trade 
no rensou t-o suspect the genuineness of mark, aucl 
the mark, nncl 

(b) thnt, on demit.utl runde by or on belmlf of (b) bein_g ident.ical with, or a colonmble imi-
t.he prosecutor, he gave all the iuforma- tatJon of, ~he nnme or iuitials of n per-
t.iou in Lis powot• with respect to the s~u car•-ytng on business iu connexiou. 
pet·sous hom whom Ito obtained such WJI-Ir go<~<l~ of the snme description and 
goods m· I hiugs, or not htwl.ll!J . nuthori~cd the use of such 

n:uno or Jlllttnls. 
(c) t!•at oth~rw.iso l~e bar! acted innocently, 

be puUJsbetl wJt.L nnprtsonment of eit-her descrip- . (S~ 'A tmdo d<>script.ion wltich denotes or 
tion fm· a term whi('h may extend to oue yea.r, 111?ht; .th~ t t.hen; nrc cotwrined it1 onv goods to 
or with fine, OJ' with both. ~ 110 ~ 1 1 t IS applied lltOre ynrds, feet or in~hes 

"487. Whoever rnnkes any false mad' upon ~tmnl 7·~ are ror : t:~ined tl;et·ein standard yards 
any case, package or d am _mt·~ eet or standard inches is a false trade 

Mnking a false mnrk ti . t ] . escl_ljl 11.11. 

[New.] 

upon any rcoeptaclo con- ? · ter 1 eccp. ac e con f am- • 
taining goods. wg goods, m a mnnuer i:>. (1) A person shall be d d t I -1 v· t 

cnlculntd to cause nn I A;nlicatiou of . eem~ . o app Y a [5~&a T'' 
public ser1•ant or any other person to believe thu{ / tlc~cr!1,lious. tr :~.do trlde description to go oils c. -

8
• 

8
' 
5
· 

receptacle contains goods which it docs not ( ) ]' w lO-
a app JCS to the goods themselves, or 

L· 
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(b) applies it. to .any CO'Y:ering,, label, reel or I mark by reason of his having applied n J~nrk to 
other tbmg JD or wrth wlnch the goods any goods, property or receptacle m the 
are ~old or are exposed or had iu pos- 1 mnuner mentionetl in sect.ion ·~SO or section 
session for snl.e or any purpose of tmde 'HH of that Code, 1111 the cnsc mny he, OJ' under 
or mnnnfacture, or section G of this Act of !tpplying to goods any 

(c) places, encloses or annexes nuy goocls fnlse tmde de~crip tion, ot· um1er sect ion ·~::>5 of 
which ?'re sold, or arc exposed or lm'd in the Indian Penal Code of making any die, pln.te 
posses~1on for sale or any purpose of Ot' ot.he r iu strumeut for the purpo~e of counter­
trade or mauufa.cture, in, with or to any feitiug a trade tunrk or property mark, and 
covering, label, reel or oth er Lhin g to preves·-
which a trade de~ cl'iption has been 
applied, ot· 

(d) uses a trade description iu any manner 
caleulntcd to lend i.o the belie f t.ha t the 
goods in connexion with which it is 
used are designated or described by that. 
tmde description. 

(2) A. tmde description slmll b e deemed to bo 
applied wbei.her it is woven, impressed or other­
wise worked into or annexed or n.ffixed to the 
goods or rmy covering, label, reel or o ther thing . 

(3) 'l'he expression ·~covering'' includes any 
stopper, cask, bottle, vessel, box, covet·, c r~psule, 
case, fl'l1tne or wrnpper, and the expression 
''label" includes any baud or ticket. 

(ft) Lhnt in Lhe o1·dina.r·l' course of his business 
he is emplyed, ou 'behalf of oLb~r persons, 
to npply tr·nde mcu·ks or property marks, or 
trade description•, or, as t.he cnse mny be, 
to mnke clios, pln.tos or other in~truments 
for making, or being used in making, 
t rade marks or properl;y rnarks, and that 
in tho cn•e which is the snbjer.t of the 
chnr·ge lw was so employed nnd was not 
interes tefl in tho goods or other thing by 
way ·of pr·ofit or· commission dependent on 
the snlo thereof, and 

(/,) that he took r easonable precautions against 
committing Lire offuuce charged, and 

[50 & 51 \' ict., 6. If a person applies a fah e trado doscrip-
c. 28, s. 2 (/).] . tion to goods, he sha ll , 

(c) that be lr:,d, u.t the ti.ne of the commis· 
siou of tho alleged ol'l'enco, no renson to 
suspect the geuuiueucss of the mark OJ' 
description, and 

[50& 51 Viet., 
c. 28, s. 2 (~.] 

Penalty for ~PI'lymg " ~11 b]' oct to the provis10u s 
false trado dcsca·aptwn. ~ f .

1 
. l l h o L ns Act., alll un ess o 

pro,•es tbnt he nctecl without inl cnt to de fra~ul, 
b e puni shed with imprisonment. for· a term wh~ch 
may extenll to t.hree months or wit.h fine wluch 
may extend t.o two hnudrcd rnpec,s, n.u ~t in t.hc 
case of :\ second or snb,cquent convictrou w1th 
impri sonment which mny ext.end t,o i.wo years or 
with fine which mny cx tontl to five hundred 
rupees. 

7. If a person sells, or exposes OJ' lms in 
posse~s i o n fo r· ~al e 01· :my 
purpose of trade or ma nu­
fncfnre, any good~ or 
thiugs to which a false 

P~naly for selling gond:i 
to which " !abc t.radc de· 
scription is applied. 

trade description is applied, he shall, unless he 
proves­

(ct) that having t:tkon :all r ensounble pr·ecnu­
tions against commi tting an oiieuce aga ins t 

· this secLion h e hall a t t he time of the 
commission of the alleged offen ce no 
reason to suspect th e genuineness of the 
t rade description, null 

(b) thnt, on demand made by or· ou behalf of 
the pro: ecutor, he g a,,e all t he informa­

. tion in his powPJ' wi th respect to t he 
persons from whom ho obta ined such 
goods or things, or 

(c) that othenviso he hacl nctecl inuoconLly, 

(cl) that., on demn,nd nuttle by or on behalf 
of the pro. ccu tor, ho gn.vo all the infor­
mnLiou in his power with respect to tho 
p er·son s Oil whoso ht•lml£ tho murk Or Ue• 
scripLiou w1.s applied, 

he shall be acquitted. 

Fo;feitw·c of lioocls. 

9. (1) \ VJ.r en a person iR com·icte<1 under· sec-[ 50,\! :il Viet., 
, . . t.ion •11:!2 of the ludiun ~·. 28, s. 2 (:1) 

l;ot'lcllurc of goo\la. p , air.] 
•>tan! Code of us rug a XLV or 1liGO. 

fnlse trnde mark, or under section •1·86 of that 
Code of selling , orcxpo:;iug or lmving in possession 
for snle or any purpose oE l;mde or· nmuufuct.ure, 
nuy goodR wit,h a c .. unl erfc•i t t.rnde mn.rk applied 
t hereto, OJ' nncle 1· section 487 OJ' section •1.88 of 
that Go<1e of ma.king , or umking use of, u fnlso 
mnrk, OJ' nncler section G e1· section 7 of this 
Ac t of applying a fal~e tratle dosm·iption Lo 
goods or· oE selling, or exposing or lmving in 
possession for· sale OJ' auy pnrp(l~e of trade or 
m:wufacturo, fLny g<>ous to which n false trni.le 
descrip t ion is applied, or is ncqnitte<l on pt·oof of 
tlJO ma1Lcr or nmtters speci!it!tl iu section 18ti 
of the lntliau P (' ual Code or· sect.ion 7 or section 
8 of t his L\ct,, t he Court conviut.ing OJ' rtcquiLtin~r 
him rnay diJ·cct. tho f•Jrfe itnrc to Her Majr•sty o£ 
all goods ami things by mc;ms of, or in rell\tiou 
to, which t he ol1'e nco has heen committed o1·, 
but for snch proof as n.fur·esaid, would Ll!.ve been 
commiHell. 

be punished with impt·isoument for a term 
which may extend to three mout.hs or wiLh fin e 
which may extencl to two hnudr·ed rupees, and 
in ca,;c of a Recond or subsequent conviction with 
imprisonu1ent, which may extend to two years 
or with fine which may extend to five hunJretl (2) Notlling iu sub-~f'clion (1) shall he con-
rupees. strued tn Rlfcct the pr·ovisions of Chnptm· Xf.Jlll of 

Unintentional Oont·ravcnlion of /he T.aw tolat- the Codo of Criruinal Procedure, ll:S82 . 

i.ny to Jlm·ks (/,lttl Des'c1'itJtiOII S' , (·J) Court.s in the excJ•ci;c of their discretion 
8. vVhere a p erson is nccusctl unc1er ~ect.ion wiLh rt·spect to t.lre direction of forfC~itnre under 

(50&51 Viet. 
c. 28, s. G.] Unintentional cuntr:wcn· 
XLV of 1860. tion of t he hw relating to 

tunrks and descriptions. 

4 82 of Lllil lnllian P enal t.1ris secLrou shall ohserve any instructioJl>l which 
Corle of using a false tho Governor Genom! in Council way issue for 
trat!e m~rk or property . the ir guirl:aJJCO. 
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.tlmendment oftltc Sea Customs Act, 1878. 

Gl Viet., 10. For clause ( cl) of section 18 of the Sen 
a,l6 Amondmontohcction 18. Customs Act, 1878, the 
f 

878 
.Aot \'ill o£ 187ll. following shall be sub-

0 
1 

• stitoted, namely :-
''(d) goods having applied thereto a countCJ·­

feit trade mark within the meaning of the 
Indian Penul Code, or a faiRe tr!l.de de­
scription within the meaning of the Indian 
:Merchandise Mn.rks Act, 1889 : 

(s) goods made or produced beyond the limits 
of the United Kingdom and Briti8h India 
and having appli!:'d thereto any name or 
trade mark being, or purporting to be, or 
being a colourable imitation of, the name 
or trade mark of any person who is a 
mnnnfncturer, denier or trader in the (J nit­
ed Kingdom or in B1·it.isb India, nnless-

(i) the name or trade mn.rk is, ns to 
every application the1·eof, accom­
panied by a definite indication of 
the goods having been made Ol' 
produced in a place beyond the 
limits of the United l<ingdom and 
British India, and 

(ii) that place and the country in 
which it is situated are in that 
indic<~otion indicated in letters as 
large nnd conspicuous as nny 
letter in the name or trade mark.'' 

[501:61 Viet. 11. The following shall 
c.28 a 111 (B)• Addition of n section be added after secLion 19 
<"la:' l4J,

1 
(6); ~~t1s7s~tion 19• Act Vlll of the Sea Customs Act, 

~'lA :J·l878. 1878, nnmely :-
''19.tl. (1) Before detaining nny suclz goods as 

are or may be specified in or nuder section 18 
or section 19, as the case may be, or taking 
any fm·tber proceedings with a view to the 
confiscation thereof nuder this Act, the Chief 
Customs-officer or othe1· officer appointed by 
the Locnl Government in this behalf may 
require the reguln.tions under this section 
whether as to information, security, conditions 
or other matte1·s, to be complied with, and may 
satisfy himself in accordance with thosA regula­
tions tlu1.t the goods are such as are prohibited 
to be imp01·tod. 

(!:?) 'l.'he Governor-Geneml in Council may 
make, revoke and vary regulat.ions, either gen­
eral or. special, respecting the detention and 
confiscation of goods, the importation of which 
is prohibited, aud the conditions, if any, to be 
fulfilled befoz·e such detention and confiscnt;ion, 
and may by such regnlations determine bho in· 
formation, notices and security to be given, 
11nd the evidence reqJJisite for !ln1 of the pnr-

poses of tllis se.ction, and the mode of verifica­
tion of such ev1dence. 

(3) \'\'here there is on any goods n: n~me. which 
is identical with, or a colour~ble m~Jtntwn of, 
the name of a place in the Umted Kmgdom. or 
British India, that name, unless accompamed 
in equally large and conspicuous letter~ b.y the 
name of t.be country in which such place Js.sJtuatt::, 
shall be t.ren.ted for the purposes of sectw.ns 18 
n.nd 19 as if it were the name of a plac,j m the 
Uuited Kingdom or BriLish India. 

(4-) Such regulations m.ny apl?l.J: to all goo.ds, 
the importation of which IS P''?lnb1ted by sec~wn 
IS or under fection 19, or different regulatwus ~ 
may be made. respecting different classes of such 
goods or of offences in relation Lo. such goods .. 

(5) 'l'he regula.tions m·ay P''.OVIde for the Ill­

formant reimbursmg any pubhc officer and the 
Secretary of State for India in Council all ex­
penses and damages incurred in. respect of any 
detoution made on his informatiOn, and of any 
proceedings consequen t on sue!! dete.ution. 

(6) All J'e"'nlations under tlus sectiOn shall be 
o f I d' " published in the Gazette o n w.. 

. Supplemental P.r~·vls,:ons. 
12. On the sale or in the contract for the sale [50& 51 Viet., 

of any goods to which a c. 28, 8• 17.] 
Implied warrnnty on sale tmde nwrk or mark or 

o[ marked goods. d d . t' h ti'U e eSCI'lp IOU US 

been applied, the seller shnll be deemed to 
warrant tltn.t tho mark is a gf:'unine mark and not 
counterfeit or falsely. used, or that the trade de-
scription is not a false trade description within ~ 
the meauing of this Act, nn less the contrary is 
expz·essed in some writing sig ned by or on be- ,.. 
half of the sellei' awl delivered at the time of the 
sale Ol' con traot to and accepted by the buyer. 

13. (1) This Act shall not exempt any per- (60.\ 51 Viet., 
son for any suit or other c. 28, •· 19.) 

SnYings, proceeding which might, 
but for the provisions of this Act, be brought 
against him. . 

(2) Nothing in this Act shnll entitle any per­
sou to refuse to make a complete discovery or 
to answer any question or interrogatory in any 
suit or oUter proceeding, but such discovery or 
answer shall not be admissible in evidence 
against such person in any prosecution for an 
offence against this Act. . 

(3) Nothing in this .Act shall be construed so 
ns to reuder liable to auy prosecution or punish­
ment any servant of a master resident in Bri­
tish India who in· good faith act.<; in obedience to 
the instructions of such master, and, on demand 
made by or on behalf of the prosecutor has 
given full information as to his master. ' 

-----
S1'ATEMENT OF OBJECTS AND REASONS. 

The object of this Bill is to bring the law of India relating to fmudulent marks on merchandise 
into accord, ns far as local circumstunces adlflit with the law of Engl.md a!' enacted in the llferchan­
dis~ Ma1:ks Act, 181:!7. 'J'hc Bill adopts the provisions of that Act with respect to false trade de­
scriptions and recn!lts on the lines of that Act that part of the Indian Penal Code which relates to 
trad~ ~~u·ks and P.roperby ~no.1·~s aud ~~~at par~ of the Sea Cu~toms Act, 1878, which relates to the 
prolub1t1on of the ~mporthtlOQ. ~n~ ~r1t1sh Imha of goods benrlllg f11lse descriptions or marks. 

file 17th Octgbe'r, 1888, 
(Sig11ed) .ANDJIEW H.. SCOBLE. 

S. H.ARVEY ·JAM:ES 
SecJ•eta:ry to the Gove?'nment oj India. 

iJJOiiiWJA.rn:vy:-:,,";;'lm~;;;.r;:;:t::;;n:-";:;r:-r:;;;u~B;;-;:G';;'ovV.~:~·~\l;;s:;;)l7,t:~;:: .. r;-;::cK;:;s::: .. f:::n7A:-L -::"~':;=::-. 
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[50 &51 Viet., 
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LEGISLATIVE DEPARTMENT. 

'l'he following Bill was inLrocluced iuto the 
Council of the Uove1·uor-Geueral of ludin. for the 
purpase of wakiug Laws and Reo-ulatious on the 
18th October J ~s::;- . 0 

Bill No. 19 of 1888. 

.d. Bill to (mwncl the L ctw ?'elati11g to .li'nt~tcl~t­
lent Jlftwks on Jlle·rchaadisc. 

'\VHEIIF.AS it is expedient to amend the ln.w 
relnting to fmuduleuc mar·ks on merchandise· 
It is hereby enacted as follows:- ' 

l. (I) 'l'his Act may be called the IU<liau 
· Title, extent and com- :Merchandise Marks Act, 

mencement. 1889. 

(2 ) It extends to the whole of Bt·itish India; 
and 

(0) H shall como into force on lhe first clay of 
April1889. 

2. In t his Act., unless there. is something 
n :puguaut in the subject 
or coutext,-

(.l) 

DcfiilitioiiH, 

" trade mark" has i.he meauiug assigned 
to that ex preHsiou in sectiou 1178 of the 
Indian Peual Code as amended by i.his 
Act: 

(2) "trade de~criptiou '' means any descrip­
tion, stn.tement or other indication, direct 

. or indirect,-
( a) as to the numbet·, qun.utity, mea­

sure, ga uge Ol' weight of auy 
good~, or 

(b) as to the place or country iu which 
any goods were made or produced, 
Ol' 

(c) as to the mode of. manufacturing or 
prodnciug a ny goods, or 

(d) as to the material of which nny 
goods are composed, Ol' 

(c) t1s to any goods being the subject 
of an exisLiug patent, privilege ot· 
copy-right. 

aml the use of any fig nre, word or mark 
which, according to the custom of the 
trade, is commonly t.ak<·n to bH an indica­
tion of nuy of the above mattet·s shall be 
deemed t:o be a trntle description within 
t.he meaning of this Act : 

(J) " false trade description" menus a tr~Hle 
descriptiou which i'i untrue in a mate1·ial 
respect as regards ohe good:; to which it 
is applied, and includes every altet·ntiou 
of a trade cluscl'i pt.ion, w hllther by wu y 
of addition, etTac:elllent Ol' otherwise, whertl 
r-hat ~ Iteration makes the rlescript.ion un· 
tme in a tuaterial respect, :mel t he fact 
that a tratla dt!scriplion is a trade mark 
or part of a trade mat·k sho.ll not prevent 
such tmrle clesc•·iption being 1\ false tmde 
description within the meaning Qf · this 
Act: 

VI,- 28 

C.n ."goods" meo.us anything which is the 
subject of t.rnde or raanufucturo: and 

(&') " nt\tnc" includes any abbreviation of a 
name. 

Amendmen t of /.lw lnd·ian Pcn(tt Code. 
3. For tlmt part of Chapter XVIII of the 

Substitution o( now Indian Pe,~n.l Code which XLV of lSGO. 
sections for sections 478 to relates to I rade and Pro-
4S!J oi the lnd i<~u l'en>l party Marks, the follow-
Co,le. iug shall be substituted, 
namely:-

"Of Tracie cmcl P,-ope·;·t·y Jl[(wks." 

"478. A mark used for denot.iug that goods 

'l'•·:ulc i\In.rk. 
have been made or manu­
fucturod by n p1u·ticular 

p.grson or nt, n particular -tim\J or place, or that 
tltey nro of a pn.t·ticuhw quality is called a 
tn,do mark, :t.n<l for the purposes of tlli~ Code _ _ .. 
the exp1·essiou " t rade lllllt'k " includes nuy [u~&;,l Vrct., 

l . h. . d. l . e.28,o.3(1}.) trac o mark wine IS reg1stere · m t 10 regt~t·er 
of. t rade mu.r·b kep t under the Patents, Designs 
and 'l'mdo ~hrks Act, l Stl3, and any trade mark 46 ,.., 47 Viet., 
which, either with ot· without r<<gistmtiou, is c. fi7. 
pl·otected by law iu any Bt·itish possession or 
foreign St.ate to which the provisions of the 
one hundred and thir 1 seution of the Patents, 
Designs and Trade Marks Act, UlS3, nrc, uncler 
Order iu Council, for the time beiug applicable. 

" •17n. a mark used for deuoting tlmt move­

I•ropcrty mark . 

cnll"ld a pt·opct·ty mm·k. 

:\ble property belongs to 
n particular pu1·sou is 

"4·80. Whoevet· nw.1·ks any goods or any case, 
package o1· other n:cept.n­

Using a false tmuc cle containing- l!<lods 01· 
marlt. .._, '.J 

uses any cast~, padmgo or 
othet· receptacle with t"'Y nmrk tho::~·unn, iu IL 

maunot.' calculated to cuu~e ii. to be b.::lieved that 
the goods so marked, or any gQods cont:tined iu 
any such receptacle so u~:.rked, were umJe or 
umnufnctUI'Cd uy 0. person by whow they ~vere 
not made or mauufactured, o1· that they wet·e 
made ot• manufactured at n timu o1· place at 
which they we1·e uot made ot· m:mufactun•d, or 
that they rue of a particular quality o( which they 
are not, is s:lid to usc a false trade mark. 

"481. Whoever marks any moveable property 
or ~jOods or any case, 

U•iug a !also J!roporty ]Jackave or other recep-
m:u·k. o 

tacle containing tnQvcable 
pt·opcrty or goods, or nstls any case, package­
or other receptacle baviug nny !nark thereo!l, iu 
a mauuor calculated to c:.nse 1t to be behoved 
that the property or goods ,;o marked, Ol' 1~uy 
p1·operty o1· goods cout.aiued iu any such reccpt~lcle 
so mm·ketl, beloug- LO a person to whom they do 
uot belong, is suid to usc a false property UHLrk. 

" 48~. \•Vhocver uses auy false ~nul(; trrark or 

Puuil:lhmcut for usin~ a 
fnlsc trndo mark Ol'!>l'Oporty 
mark. 

any false proptlrty mark 
shall, unh:l;S he proves 
that ho acted without 
intent to defmud, bo 

punishud with impt·isonmout oE either description 
for a term which may extend to ouo yen1·, Ol' with 
fine, ot• with both. 
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"483. Whoever counte1·feits any trnde mark 
or propert•y mark us;ed 

m!:.kun:rf~!!,ng rt"' trndk by any other person shall 
used by .. nothc~~ y miLr be punished wit.h im­

prisonment of eit,Per de­
scription for a term wl1ich mn.y ext.end to two 
years, 01' with fine, or with both. 

"484. Whoever counterfeits :my property 

C t rf 
't' mark used by a public 

onn e Cl mg " m<lrk k d used by "public aervnnt. serva.n t., or n.ny mn.r usc 
by a public servn.nt to 

denote that any property bas been manufactured 
by R particular person or at a particular time or 
plnce or tlmt the property is ·of 11 particular 
quality or bas passed throngb n. particular office, 
or that it is entitled to nny exempt.ion, or uses as 
genuine any snch mark knowing the same to be 
counterfeit, shall be punished with impriRonment 
of either description for n term which may ex­
tend to three yenrs, nnd shall also be linble to 
h~ • 

" 485. Whoever mn.kes or bns in l1is posses­

ront.nin or t.Jmt it doe!' uot contain goods which 
it does contain or that the goods contained in 
such receptacle ore of a uotnrl' or qunlit.y different 
from tl1e renl ua.tnre or qn::lit.y t.her<>of .sbnll, 
m1lesR he proves thut l1e nct.l'd w1t:lwut mtent 
t.o defrnnd, be punislwd wit.h imprisc,nment of 
either description for a te1·m whiclr mny extend 
to three years, or with nne, or with both . 

" 4-88. Whoever makes nse of any ·such false 
mm·k in the m:mner last 

Pnni•hmcnt for mnking a foresn id sho.JI unless he 
uso of nny such false mnrk. tl • •1 t d proves m.. 10 nc e 
wit.Jwut inl!•nt to uefrnud, be punished as if he 
had committed nn offence o.ga.iust the lust forego­
ing sect.ion. 

"480. vVhoevl'r rem.Jves, destroys or defaces 
any property mark, in-

Dcfncing nny property tending or knowin
0
rr it to 

mnrk with intent to causo ~ ~ be likely tl1at l1e may injury. 
tlwreby cnnse injury to 

any person, shall he punished 1'1 ith imprisonment 
of eitl1er description fo1· a. te1·m which may extend 
to one yea1:, or with line, o'r with both." 

Tmde Descriptions. 
i\Inking or posseaaion of 

any instrument for <~('lun­
terfeiting a trnde m:uk or 
property mnrk. 

sion n.ny die, plate or 
other instrument for the 
purpose of counterfeiting 
n. trade mark or property 
mn.1·k, or has in his pos- 4. (1) 'fhe provisions of this .Act respecting [5~ &. ~.1 

the npplica~io? of n. false ~~~~·(s)~j 28, 
l'rovisinns snpplcmrntnl t;radc desCI'l)Jbon to goods session a trnde mark or property mark for the 

purpose of denoting thn.t any goods were made 
or manufactured by a particul.n· person or firm 
by whom tbey were not made or at a t.ime or 
place a.t which they were not made 01· tho.t they 
are of n. particular quality of wl1icl1 t.hey nre not, 
or thnt they belong to a pt>rson to whom they do 
not belong-, Elwll he punished wi th imprisonment 
of eit.her description fm·n ter·m which may e·xtend 
to three years, or with Jiw~, or witlr both. 

"486. Whoever sells, or exposes or has in 

Selling good• mnrkcd 
with a counterfeit trade 
mark or propurty mnrlt. 

possesHion ~or sn le or any 
purpose of trade or manu­
facture, nny goqds with 
a counteweit trade mnrk 

or property mark affixed to or impressed upon 
the snme or to or upon any cnse, package or 
othe1• receptacle in which snch goods are con­
tained, shnll, unless l1e proves-

(a) t.lmt, having to.ken all reasonable precnu­
tirms agninst committing an offence 
nga.inst this section, he hlic:l at the time 
of the commission of the alleged offence 
no renson to suspect the genuineness of 
the mark, and 

(b) thn.t, on demand made by or on behalf of 
the prosecutor, he gave n.ll the informa­
tion in his power with respect to the 
persons from whom he ubtnined such 
goods or things, or 

(c) that otherwise l1c had acted innocently 
be punished with imprisonment of either descrip~ 
tion for a. term which may extend to one yeo.r 
or with fine, or with both. ' 

" 487. Whoever makes any false ma1·k upon 
any case, package or 

Making .. falao mark other receptacle contain 
upon any rcceptnclo con· . . · 
taining goods. mg goods, m a manner 

• calculatd to cause any 
pubhc serv111nt or any other person t.o believe that 
such recep~acle contains goods which it does not 

to the ucfinitiou of false ~· 
trnrle rlcseription. shall exteml to the appli-

cotiou to goods of n.uy 
such figures, words or marks, or nrrangl'ment . 
or com biuatiou thereof, whether including a 
trade mark or not, as nre rensonnbly calcubted 
to !earl pe1·sons to believe that the goods nre the 
mn.uufnct:nro or mFrchnndise of some person 
otht>r thn.n tlw pc,·s-:>n whose manufacture m· 
merclwndise they really are. 

(93) ~L'~1e p1·ovisions of this Act respecling the (5.0 & 
npphcut10n of n. false trade description to VlCt., 0

• 

goods, or r especting goods to which a false •· 3
(
3

).] 

tmde description is applied, shall extend to the 
?P.P!ication to goods of any false name or 
1mtmls of a person, and to aoods with the fnlse 
name or ir.litiu.ls of n. pm~on n.pplied, in like 
manuer ns 1£ such nn.me or iuitin.ls were a trade 
description, ~nd for the purpose of this enactment 
the .exprcss10n false nnme or· initials nwo.ns as 
npphed to auy goods, any nnme or initials-

(a) not being a trnde mark, or part of a trade 
mark, aud 

(b) bein.g iueuticalwith, or a coloumble imi" 
tnl10n of, ~he umne m: initials of a. per­
s~u c11rrymg on bnsmf:'ss in conuexiou 
With good,; of t.hn sn.me description and 
not having authorised tho use of such 
name or iuiti:ds. 

· (S~ A trade description which denotes or 
~mJ!hes.th~t there.n.re cont.uined in nny goods to 
~hiCll Jt 18 a.pphed more yards, feet or inches 
than there are couLuincd therein staudard yards 

dstn.nd.ar~ feet or standard inches is a false trade 
escr1ptrou. 

[New.] 

51 
28, 

5 . . <I~ .A person shall be deemed to apply a. [50&51 Viet., 
d/ppltr~t10n o~ trado trntle description to grJods c. 28, •· 5. ] 

Berti> lOUB, WhO- , 

(a.) applies to the goods themselves, or 
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(b) applies it to any covering, label, reel or 
other thing in or with which the goods 
are sold or are eXJlOsed or bad in pos­
session for sale or any purpose of trade 
or manufactut·e, or 

(c) places, encloses or annexes any goods 
which are sold, or are exposed or \mel in 
posses~ion for sale or any purpose of 
trade or manufacture, in, with or to any 
covering, label, t•eel or other thing to 
which a trade description has been 
applied, or 

(d) uses a trade description in any manner 
calculated to lead to the belie£ that the 
good!< in conuexiou with which it is 
used are designated or described by that, 
trade description. 

(2) A trade description shall be deemed to be 
applied whether it is woven, impressed or other­
wise worked into or annexed or affixed to the 
goods or any covering, label, reel or other thing. 

(3) 'l'he expression "covering'' includes any 
stopper, cask, bottle, vessel, box, cover, capsule, 
case, fmme or wrapper, and the expression 
''label " includes any band or ticket. 

.[50&61 Viet., G. If a person applies a false trade descrip-
c. 28, s. 2 (/).] . tion to goods, ,~he shall, 

PcMity lor ~p~lymg a snb]'ect to the provisions 
false trado dcscrlptlOn. f I . d I h 

o t ns .Act., an un ess e 
proves thut he acted without intent to defraud, 
be punished with imprisonment for a tet·m wh!ch 
may extend to three mouths or with fine ~vluch 
may extend to two lllludred rupees, an~lm t.he 
case of a second or sub~eqneut couvictton with 
imprisonment which may ext.end to two years <:.r 
with fine which may extend to live hundred 
rupees. 

[50& 51 Viet., 7. If a person sells, or exposes or has in 
c. 28, 8 , 2 (:?) .] possession for sale or any 

Pcnl\ly lor selling goods purpose of Lrade or nmun­
to which n false trade de- facture, any .!!oods or 
scription is nppliccl. .. 

.7 

things to which a fo.lse 
trade description is applied, he shall, unless he 
proves-

(a) that having t:\kcn nil reasonable precau­
tions against committing a1J offence against 
this sect.iou he had a~ the time of the 
commission of the alleged offence no 
reason to suspect the genuineness of the 
tmdc description, and 

(b) that, on demand mnde by Ol' on behalf of 
the prosecutor, he gave all the informa­
tion in his power with respect to the 
persons from whom he obtained such 
goods or t,hings, or 

(c) that otherwise he had acted innocently, · 
be punished with imprisonment for a term 
which may extend tn th1·ee mou ths or with fine 
which may extend to two hundred rupees, a nrl 
in case of a second or subsequent conviction with 
imprisonment which may extend to two yeo.t•s 
or with fine which may extend to five humlred 
rupees. 
Uninle1~tional Contravention of tho T.aw ·relat­

·ing to Ma?·ks and Descriptioas. 

mark by reason of his having applied a mark to 
any goods, property or receptacle in the 
manner meutio11cd in section 4.80 or section 
481 of tlm,t Code, ns the case may he, or under 
section G of this Act of applying to goods any 
false trade description, or unde1· section 4!l5 of 
the Indian Penal Code of mnking any die, plate 
or other instrument for the purpo~e of counter­
feiting a tra~e mark or property mark, and 
provcs-

(n) that in il10 ordiuary course of his busines!l 
he is emplyed, on behalf of other pe1·sons, 
to apply tmde marks or property mn.rks, or 
traae descriptions, or, as t.he cnse may be, 
to make dies, plates or other iust.ruments 
for making, or being used in making, 
trade marks or property marks, aud that 
in the case which is the snbjer.t of the 
chn.1·ge he was so employed and \vas not 
interested in the goods or other thing by 
way of profit or commisaion dependent ou 
the snlo thereof, and 

(b) that he took reasonable precautions against 
committing the offence charged, and 

(c) that he h:.d, at the time of the commis­
sion of the alleged offence, no reason to 
suspect the genuineness of the mark o1· 
description, aud 

(cl) that, ou demand made by or on behalf 
of the prosocutor, he gave all the infor- · 
mation in his power with respect to the 
p ersons on whose behalf t.he ma1·k or de­
scription wt.s applied, 

he shall be acquitted. 

F01jeitul'c of Goods. 

9. (1) When a person is convicted nncler scc-(50,~51 Viet .. 
. tion 482 of the lndinn c. 28, • · 2 (3) 

Forfeiture of goods. p I C d f · iii .) 
. en a e e o U~lllg' a XLV of 1860. 

false trade mark, or under section 486 of that 
Code of selling, or exposing or having in possession 
for sale or :my purpose of trade or manufact,ure, 
auy goous with :t counterfeit trade mark npplied 
thereto, or under section 487 or section 4·88 of 
that f!ode of making, or making use of, a false 
mark, or nuder section 6 ot· section 7 of this 
Act of applying- n. fnlse trade description to 
goods or of selling, or exposing or having in 
possession for sale or any pnrposc of ·trade or 
ruanufncture, any goods to which a false trade 
description is applied; o1· is ncquittcrl on proof of 
the mutter or umtl"ers specified in section 4 8() 
of t.he Indian Penal Code o1· section 7 or section 
8 of this Act, the Court convicting or acquitting-
llim may direct the forfeiture to Her MajAsty of 
all goods and things by menus of, or in relation 
to, which the oJJeuce has been committed or, 
but for such proof as aforesaid, woulJ have been 
committed. 

(f?) Nothing in sub-section (1) shall be con­
strued to alf~ct the provisions of Chuptcr XLll r of 
the Code of Criminall'rocedure, ll:l82. 

8. Where a person is accused under sect.ion 
}~~~t58~ ~~Jt. Unintentional contrn,·cn- 482 of the I1_1dinn Penal 

XL y of 1860. tiou of the law rcl01ting to Code of usmg a false 
=rks and descriptions. trade mark or property 

(3) Com·t.s in the exorcise of their discretion 
with respect to t,!Je uircction of forfeiture under 
this section shall observe any instruc~ions which 
the Govemor General in Council way issue · for 
their guidance. 
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.dmcnd1nent of the Sea Ct~tums .Act, 1878. 

10. For clause (d) of section 18 of the Sea 
Amcndmcntohcction IS. Customs Act, 18i8, the 

of ISiS. A~-t Vlll or lSiil. following shall be sub-
stituted, namely :-

"(d) goods haviug applied thereto a counter-
' fait trade murk within the meaning of the 
Indian Penal Code, or a false tr!lde dc­
scrilJtion within the meaning of the Indian 
Merchandise Marks Act, 18&9 : 

(e) goods made or P\oduced beyond. t?e limi~s 
of the l:JnitC;>c1 Kmgdom and Br1t1sh Indta 
and Laving applit•d thereto any name or 
trade mm·k being, or purporting to be, or 
b"'iug a colourable imitation of, . the name 
or trade mark of any person wlio is a 
mnunfocturer, denier or trader in the Unit­
ed Kingdom or in British India, unless-

poses of this sc.ct.ion, and the mode of vorifica· . 
tion of such ev!Clence. 

(3) Where thr.re is on any goods n. n~me. which 
·5 identical with or a colourahle mmatJOn of, 
~he name of a pl~ce in the United Kingdom. or 
British India, that name, unless accornpamed 
in equall.v large and. conspicuous letter~ b.y the 
name of the country 111 wh1ch such plnce 1s sttuate, 
shall be t-reated for the purposes o£ sectio.ns 18 
and 19 as if it were the name of a pine" m the 
United l<in..,.dom or Brit.ish India. 

(4-) Such ~·egtllation.s m.ny ap!Jl~ to all goo.ds, 
the importation of wl11ch 1s pr?lnb1ted by sec~10n 
1 S or unde•· Eection 19, or dd'ferent regulatiOns 
may be made respecting ilifl'er·ent classes of such 
goods m· of offences in rel:1tion t.o. such goods .. 

(5) 'l'he regnhttions may p•·?vHla for the m­
formn.nt reimbursing mq puhhc officer and the 
Secretary of State for India in Council all ex­
penses and damages !nc.m·,red il~ respect of any 
detention mnde on h1s m~ormat1mJ, and of any 
proceediugs conRequent on such dcteution. 

(6) All .re"'ulatious under this section shall be 
publishe.cl in the Gazette of India." 

Supplement,ll P·rovisions. 

•• 

(i) the name Ol' trade murk is, ItS to 
every applic11tion thereof, accom­
panied b.v n. definite indication of 
the goods lu1viug been ronde or 
produced in 11 place beyond the 
limits of the United Kingdom and 
British India, a.ud 

(ii) that pla.ce uud the couutry in 
which it is situated are in that 
indicat.iou indicated in letters as 
large and conspicuous· ns nuy 
letter in the name or trade mark." 

12. On the sale or in the contract for the sale [~0& 51 Viet., 
. • of any goods to which a 0 • 28, s. 17.1 

[50& 51 Viet., . • . 11. Thefollowiu~shnll 
0 28 0 10 (!) Addttion of " scctton be added after sectwn 19 
(8} '!.iJ (S)' aftor section 19, Act Vlli f I S C 

- (7) & 181:1 • of ISiS. ~8_:~e • en 
1 

nstom11 Act, 
VlU of 18i8. 1 o, nmne y :-

" 19Lf. (1) Befo1'e detaining any such goods ns 
are or may be specified in or nuder section 18 
or ~ection 19, ns the case. may be, or taking 
any further proceedings with a view to the 
confiscation thereof nndet• this .Act, the Chief 
Customs-officer or othet· officer appointed by 
the Local Gove1·nm.ent in this behalf may 
require the regulations under this section 
whether as to information, security, conditions 
or ot.ber mabterR, t.o be complied with, and may 
satisfy himself in accordance with thosl' regula­
tions that t.he goods are such as ar.e prohibited 
to be impo1·ted. 

(1!) 'fhe Governor-Gene1·al in Council may 
make, revoke and vary regulations, either gen­
eral OJ' ·special, respecting the detent.ion and 
oonfiscntion of goods, the importation of which 
is prohibited, and fhe conditions, if any, to be 
fulfilled before such deteution and confiscntion, 
and mny by such regulations determine the in­
formation, uotices and security to be given, 
. and the evidence re.quisite for any of the pur-

Jurphccl w~rr:mty on sale trade mnrk or 'murk or 
of m"rkcd goods. l d . . h tmc e esc•·•pt10u as 
boeu applied, the seller slmll be deemed to 
wurraut that the mark is a gaunine mark and not 
counterfeit or ft1lsely used, or that tl1e trade de-
scription is not a false trade desc•·iptiou within 
the meaning of this Act, unless the contrary is 
expressed in some WJ·it.iug sig11ed by Ot' on he­
half of the selle1· and delivered at the time of the 
sale or contmct to a.nd accepter'! by the buyer. 

13. (1) This Act shall not exempt any per- [50& 51 Viet., 
son for any suit or other c. 28, •· 19.] 

Snvings. proceeding which might, 
but for the provisions of this Act, be brought 
against him. 

(2) Nothing in this .Act slutll entitle any per­
son to refuse to mnke u complete discovery or 
to answer any question or interrogatory in any 
suit or ot-her proceeding, but such discovery or 
answer shall not be admissible in evidence 
against such person in any prosecution for an 
offence against this Act. 

(3) Nothing in this Act shall be construed so 
as to render liable to any prosecution or punish­
ment any sP.rvant of a master resident in Bri­
tish India who in good faith nets jn obedience to 
the instructions of such master, and, o'n demand 

\ 

made by Ol' on behalf of the prosecutor, has 
given full information as to his muster . 

ST.A.'rEMEN'l' OF OBJ.ECTS .AND REASONS. 
Tho object of this Bill is to bring the law of India rdatin~ to fraudulent marks on merchandise 

· into accord, as far 0..'> local circumstances admit with the law of Engl.md as enacted in the Merchan­
dise Marks Act, 1887. 'J'he Bill adopts the provisions of that Act with respect to fnlse trade de­
scriptions and recasts on the lines of that Act tbnt part of the Indian Penal Code which relates to 
trade mo.rks and property marks and· that part o£ the Sea Customs A.ct, 1878, which relates to the 
prohibition 9f the 11,Dpor~tion into British Indin of goods bearing fillse descriptions or marks. 

1'hB 17th OotQlm·, I88fJ.. 
(Signed) ANDREW R. SconLE. 

8. HARVEY JAMES, 
Secl'ela1'Y to tltu Gove1'1lnwnt of India. 
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