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THURSDAY, 18ru OCTOBER 1888.

U Separate paging is given to this Part, in ovder that it may be filed as a separate compilation.

I3 AN SHAR A 1L
BILLS OF THE COVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws aud Regulations on
the 12th October 1888 :—

Bill No. 18 of 1888.
A Bill to amend the Indian Marine Act, 1887..
WHEREAS it is expedient to amend the Indian

XIV of 1887. Marine Act, 1887 ; It is hereby enacted as fol-
Y lows :— SFIE

STATEMENT OF OBJECTS AND REASONS.

The object of this Bill is to enable the Governor General in Council, as occasion may require, 1
vary the definitions of “gazetted officer ”,  warrant officer” and “petty officer  in clauses (), (c) and
(d) of section 2, sub-section (1), of the Indian Marine Act, 1887. Inconvenience has resulted from the
present hard-and-fast rules with respect to the

Indian Marine Service.

The 12th Qctober, 1888.

classification of officers of the lower grades

1. Tor sub-section (2) of section 2 of the

Amendment of section 2,

Act XIV of 1887, the following shall be

substituted, namely :

“(?) The Governor General in Council may,
by notification in the Gazctte of India, vary any
of the definitions in clauses “(b), (c) and (d) of
sub-section (/) as occasion may appear to him to

require, and the references to those clauses in

the definition of the expression “superior officer >
in clause (e) of that sub-section shall be construed
to be references to them as varied by any notifica~

tion published under this sub-section and for the

time being in force.”

(Signed)‘ G. Cuesyey

Indian Marine Act, 1887, XIv o
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for the

purpose of making Laws and Regulati o
18th October 1888 — gulations on the

Bill No. 19 of 1888.

4 Bill to amend the Law relating to Frawdu-
° lent Murks on Merchandise.

WHEREAS it is expedient to amend the law
relating to fraudulent marks on merchandise;
It is hereby enacted as follows :—

1. (Z) This Act may be called the Indian

Title, extent and com- Merchandise Marks Act,
mencement. 1889.

(%) It extends to the whole of British India;

and .

() It shall come into force on the first
— April 1889,

2. In this Act, unless there is something
repugnant in the subject
or context,—

(2) “trade mark ” has the meaniug assigned
to that expression in section 478 of the
I{ldim\ Penal Code as amended by this
Ach:

“ trade’ description ” means any descrip-
tion, statement or other indication, direct
o or indirect,—

(«) as to the number, quantity, mea-
sure, gauge or weight of any
goods, or

(b) as to the place or country in which
any goods were made or produced,
or

(c) as to the mode of manufacturing or
producing any goods, or

(d) as to the material of which any
goods are composed, or

(e) as to any goods being the subject
of an existing patent, privilege or
copy-right.

and the use of any figure, word or mark
which, according to the custom of the
trade, is commonly taken to be an indica-

o tion of any of the above matters shall be
deemed to be a trade description within
the meaning of this Act:

() “false trade description’ means a trade
description which is untrue in a material
respect as regards the goods to which it
is applied, and includes every alteration
of a trade description, whether by way
of addition, effacement or otherwise, where
that alteration makes the description un-
true in a material respect, and the fact
that a trade description is a trade mark
or part of a trade mark shall not prevent
such trade description being a false trade
description within the meaning of this
Act:

- v.—28

day of

Definitions.

XLV of 1360,

1[50 &51 Vict.,
c. 28,8.3(1).]

[50& 51 Vict.,
c.28,8.3(2).]

(4) “goods” means anything which is the
subject of trade or manufacture : and

(9) “name” includes any abbreviation of a
name.

Amendment of the Indian Penat Code.
3. For that part of Chapter XVIII.of the *
Substitution of new 1ndian Penal Code which XLV of 1860.
scctions for sections 478 to relates to Trade and Pro-
489 of the Indian Penal perty Marks, the follow-
Codes ing shall be substituted,
namely :— 3
“Of Trade and Property Marks.” 4
“478. A mark used for denoting that goods
Prado Mark have been made or manu-
; factured by a particular
person or at a particular time or place, or that
they are of a particular quality is called a
trade mark, and for the purposes of this Code e
the expression “trade mm-i " includes any (60451 ;’(‘;)"i
trade mark which is registered in the registor &=’ %'
of trade marks kept under the Patents, Designs
and Trade Marks Act, 1853, and any trade mark 46 & 47 Vict,
which, either with or without registration, is 97
protected by law in any British possession or
foreign State to which the provisions of the
one hundred and third section of* the -Patents,
Designs and Trade Marks Act, 1883, are, under <
Order in Council, for the time being applicable.
“479. A mark used for denoting that move-
2 able property belongs to
Froperty marks a pu‘rbiculur perso% i3 %
called a property mark., RS

“480. Whoever marks any goods or any case,

3 package or other recepta-
Using a false trade e

D cle coutaining goods or

uses any case, package or
other receptacle with any mark thereon, in a
manner calculated to cause it to be believed that
the goods so warked, or any goods contained in
any such receptacle so marked, were made or
manufactured by a person by whom they were
not made or manufactured, or that they were
made or manufactured at a time or place at
which they were not made or manufactured, or
that they are of a particular quality of which they
are not, is said to use a false trade mark. !

“481. Whoever marks any moveable property
! or goods or any case,
nting o false property packnge or other recep-

tacle containing moveable
property or goods, or uses any case, package
or other receptacle having any mark thereon, in
a manner calculated to cause it to be belioved
that the property or goods so marked, or any
property or goods contained in any such receptaclo
so marked, belong to a person to whom they do
not belong, is said to use a false property mar
“ 482, Whoever uses auy false trade mark
any false property mar
Punishment for using a shall, unless he P B
false kf:radomurk orproperty 1ot he acted
et intent to defrau
punished with imprisonment of eit! '
for a term which may extend to one y¢
fine, or with both, : ;
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.

5! ‘ - Counterfeiting a trade
~mark or property mark
“used by another.

years, or with fine, or with both.

Counterfeiting a mark

d b bli t. G
e by a public servant to

denote that any property has been manufactured
by a particular person or at a particular time or
place or that the property is of a particular
quality or has passed through a particular office,
or that it is entitled to any exemption, or uses as
genuine any such mark knowing the same to be
counterfeit, shall be punished with imprisonment
of either description for a term which may ex-
zend to three years, and shall also be liable to
ne.

“485. Whoever makes or has in his posses-
sion any die, plate or
other instrument for the
purpose of counterfeiting
a ftrade mark or property
mark, or has in his pos-
session a trade mark or property mark for the
purpose of denoting that any goods were made
or manufactured by a particular person or firm
by whom they were not made or at a time or
place at which they were not made or that they
are of a particular quality of which they are mot;,
or that they belong to a person to whom they do
not belong, shall be punished with imprisonment
of either description fora term which iay extend
to three years, or with fine, or with both.

Making or possession of
any instrument for coun-
terfeiting a trade mark or
property mark,

“486. Whoever sells, or exposes or has in
possession for sale orany
purposeof trade or manu-
facture, any goods with
a connterfeit trade mark
or property mark affixed to or impressed upon
the same or to or upon any case, package or
other receptacle in which such goods are con-
tained, shall, unless he proves—

(@) that, having taken all reasonable precan-
tions against committing an offence
against this section, he had at the time
of the commission of the alleged offence
no reason to suspect the genuineness of
the mark, and

(b) that, on demand made by or on behalf of
the prosecutor, he gave all the informa-
tion in lis power with vespect to the
persons from whom he obtained such
goods or things, or

¢) that otherwise he had acted innocently,

nished with imprisonment of either descrip-

o & term which may extend to ono year,

th fine, or with both. :

Whoever makes any false mark upon

any case, package or

Selling goods marked
with a counterfeit trade
mark or property mark.

€483, Whoever counterfeits any trade mark
; or property mark used
by any other persen shall
be punished with im-
prisonment of either de-
scription for a term which may extend to two

€“484. Whoever counterfeits nuj property
mark used by a public
servant, or any mark used

standavd feet or stand

contain or that it does not contain goods which
it does confain or {hat the goods c('mfm'n(_‘.d in
such receptacle are of a nature or quality different
from the real mature cr quality t}lel't‘of shall,
unless he proves that he acted without intent
to defraud, be punished with !mprlsonment of
either description for a term which may extend
to three years, or with fine, or with both.

« 488, Whoever makes use of any such false
mark in the manner last
aforesaid shall, unless he
proves that he acted
without intent to defraud, be punished as if he
Lad commitied an offence agaiust the last forego-
ing section.

“489.

Punishment for making
use of any such false mark.

Whoever removes, destroys or defaces
any property mark, in-
tending or knowing it to
be likely that he may
thereby cause injury to
any person, shall be punished with imprisonment
of cither description fora term which may extend
to one year, or with fine, or with both.”

Defacing any property
mark with intent to cause
injury.

Trade Descriptions.

0 &s]
ict., o, 28,

3. (2.1

4. (7) The provisions of this Act respocting [3
the application of a false ¢
trade description to goods
shall extend to the appli-
cation to goods of any
such figures, words or marks, or arrangerment .
or combinafion thercof, whether inclnding a
trade mark or not, as are reasonably calculated
to lead persons to believe that the goods are the
manufacture or merchandise of some person
other than the person whose wanufacture or
merchandise they really ave.

Provisions supplemental
to the definition of false
trade description.

(%) The provisions of this Act respecting the [50 & 5t
application of a false trade description to vm} 522
goods, or respecting goods to which a false gi30]
trade description is applied, shall extend to the
application ~ to goods of any false name or
initinls of a person, and to goods with the false
name or initials of a person applied, in like
manuer as if such name or initials were a trade
description, and for the purpose of this enactment
the expression false name or initials means as
applied to any goods, any name or initials—

(@) not being a trade mark, or part of a trade
mark, and

(0) being identical with, or a colourable imi-
tation of, the name or initials of a per-
fon carrying on business in connexion -
with goods of the same description and

not having authorised the use of such
name or initials,

. (5’) A irade description which denotes or
lplies that therc are contained in any goods to
which it is applied wore yards, feet or inches
than there are contained therein staudard yards

ard inches i a false trade

[New.]

so mark ofhier receptacle contain-
~ iug goods, in a manuer
- _caleulatd to cause any

ther person to believe that

descripticn.
As' l_(l)_ A person shall be deemed to apply a [50&51 Victs
e;;c?!}&?ﬁf.:‘,’“ of trade trade description to goods & 2% =

who—

.

i sgoods which it does not

(@) applics to the goods themselves, or
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(0) applies it to any covering, label, reel or
other thing in or with which the goods
are sold or are exposed or had in pos-
session for sale or any purpose of trade
or manufacture, or

(c) places, encloses or ammexes any goods
which are sold, or are exposed or had in
possession for sale or any purpose of
trade or manufacture, in, with or to any
covering, label, reel or other thing to
which a trade description has been
applied, or

(d) uses a trade description in any maunner
calculated to lead to the belief that the
goods in conmnexion with which it is
used are designated or described by that
trade description.

(2) A trade description shall be deemed to be
applied whether it is woven, impressed or other-
wise worked into or annexed or affixed to the
goods or any covering, label, reel or other thing.

(8) The expression “covering” includes any
stopper, cask, bottle, vessel, box, cover, capsule,
case, frame or wrapper, and the expression
“lakel ”” includes any band or ticket.

[50&51 Viet, 0. IE a person applies a false trade descrip-
¢.23,5.2(1).] tion to goods, he shall,

Penalty for applying a

false trade description. subject to the provisions

of this Act, and unless he
proves that he acted without intent to defraud,

mark by reason of his having applied a mark to -
any goods, property or receptacle in_ the
manner mentioned in section 480 or section
481 of that Code, as the case may be, or under
section 6 of this Act of applying to goods any
false trade description, or undev section 485 of
the Incian Penal Code of making any die, plate
or other instrument for the purpose of counter-
feiting a trade wark or property mark, and
proves-—

(@) that in the ordinary course of his business
he is emplyed, on behalf of other persons,
to apply trade marks or property marks, or
trade descriptions, or, as the case may be,
to make dies, plates or other instruments
for making, or being used in making,
trade marks or property marks, and that
in the case which is the subject of the
charge he was so employed and was nof
intercested in the goods or other thing by
way of profit or commission dependent on
the sale thereof, and

(b) that he took reasonuable precautions against
committing the offence charged, and

(c) that he had, at the tinc of the commis-
sion of the alleged offence, no reason to
suspect the genuineness of the mark or
description, and

(d) that, on demand made by or on behalf

be punished with imprisonment for a term which
may extend to three months or with fine which
may extend to two hundred rupees, and in the
case of a second or subsequent conviction with
imprisonment which may extend to two years or
with fine which may extend to five hundred
rupees.

7. If a person sells, or cxposes or has in
possession for sale orany
pl]l'pOSC ()f ll‘udc or manu-
facture, any goods or
things to which a false
trade description is applied, he shall, unless he
proves —
(@) that having taken all reasonable precau-
tions against committing an offeuce against
-this section he had at the time of the
commission of the alleged offence no
reason to suspect the genuineness of the
trade description, and
(b) that, on demand made by or on behalf of
the prosecutor, he gave all the informa-
.tion in his power with respect to the
persons from whom he obtained such
goods or things, or
(¢) that otherwise he had acted innocently,
be punished with imprisonment for a term
which may extend to three months ov with fine
which may extend to two hundved rupees, and
in case of asecond or subsequent conviction with
imprisonment which may extend to two years
or with fine which may extend to five hundred
rapees.

Unintentional Contravention of the Law relat-
ing to Marks and Descriptions.

8. Where a person is accused under section

[50 & 51 Vict,,
c. 28,8.2(2).]
Penaly for selling goods
to which a false trade de-

scription is applied.

0 & 51 Vict. X = i
£5 928, 3. 6.] Unintentional contravens 492 of the I‘}d‘"" Penal
XLV of 1860. tion of the law relating to  Code of using a false

marks and descriptions.

trade mark or property

of the prosecutor, he gave all the infor-
mation in his power with respect to the
persons on whose behalt the mark or de-
seription was applied,

he shall be acquitted.

Foifeiture of Goods.

(Z) When a person is convicted under sec-{50& 31 Vict.
tion 482 of the I[ndian ‘;i-i?s» 5. 2(4)
Ponal Code of using a xj

false trade mark, or under section 486 of that XLV.oE S
Code of selling, or exposing or having in possession
for sale or any purpose of trade or manufacture,
any goods with a counterfeit trade mark applied
thereto, or nnder section 487 or section 488 of
that Code of making, or making use of, a false
mark, or under section 6 or section 7 of this
Act of applying a false trade description to
goods or of selling, or exposing or having in
possession for sale or any purpese of trade or
manufacture, any goods to which a falge trade
description is applied, or is acquitted on proof of
the matter or matters specified in section 480G
of the Indiau Penal Code or section 7 or section
8 of this Act, the Court convicling or acquitting
him may direct the forfeiture to Her Majesty of
all goods and things by means of, or in relation
to, which the offence has been committed or,
but for such proof as aforesaid, would have been
committed.

(2) Nothing in sub-section (7) shall be con- ‘-
strued to affect the provisions of Chapber XLLLL
the Code of Criminal Procedure, 1882.

(3) Courts in the exercise of their discreti
with respect to the direction of forfeiture under
this section shall observe any instruction
the Governor General in Council may i
their gnidance. : S

9.

Forfciture of goods.




[Parr VI

ment of the Sea Customs Act, 1878.

). Forclause (d) of section 18 of the Sea
dmentof section18, Customs Act, 1878, the
of 1878. following shall be sub-

“(d) goods having applied thereto a counter-
- feit trade mark within the meaning of the
Indian Penal Code, or a false trade de-
scription within the meaning of the Indian
Merchandise Marks Act, 18589 :
(e) goods made or produced beyond the limits
of the United Kingdom and British India
_and having applied thereto any name or
trade mark being, or purporting to be, or
being a colourable imitation of, the name
or trade mark of any person who is a
manufacturer, dealer or trader in the Unit-
ed Kingdom or in British India, unless—
(i) the name or trade mark is, as to
every application thereof, accom-
panied by a definite indication of
the goods having been made or
produced in a place beyond the
limits of the United Kingdom and
British India, and
that place aud the country in
which it is situated are in that
indication indicated in letters as
large and conspicuous as nny
X letter in the name or trade mark.”

Addition of t 11. The following shall

ition of a section 1 added after section 19

:ﬁ;;g.c ton 19, Act VIIL o4 (16 Sea Customs Act,
1878, namely : —

#194. (1) Beforo detaining any such goods as
are or may be specified in or under section 18
or section 19, as the case may be, or taking
any further proceedings with a view to the
coufiscation thereof under this Act, tho Chief
Customs-officer or other officer appointed by
the Local Government in this behalf may
require the regulations under this section
whether as to information, security, conditions
or other matters, to be complied with, and may
satisfy himself in accordance with those regula-
tions that the goods are such as are prohibited
to be imported.

(2) The Governor-General in Council may
make, revoke and vary regulations, either gen-
ral or, special, respecting the detention and
* confiscation of goods, the importation of which
~ is prohibited, and the conditions, if any, to be
‘Lliulﬁlled before such detention and confiscation,
: d may by such regulations determine the in-
ormation, notices and security to be given,
- and the evidence requisite for any of the pur-

@)

1 Vict.,
8. 16 (2),
{4).’ ),

1
of 1878,

poses of this section, and the mode of verifica-
tion of such evidence. -

(3) Where there is on any goods a name which
is identical with, or a colourable imitation of,
the name of a place in the United Kingdom or
British India, that name, unless accompanied
in equally large and conspicuous letters b:y' the
name of the country in which such place is situate,
shall be treated for the purposes of sections 18
and 19 as if it were the name of a place in the
Uuited Kingdom or British India.,

(4) Such regulations may apply to all goods,
the importation of which is prohibited by section
18 or under section 19, or different regulations
may be made respecting different classes of such
goods or of offences in relation to such goods.

(5) The regulations may provide for the in-
formant reimbursing any public officer and the
Secretary of State for India in Council all ex-
penses and damages incurred in respect of any
detontion made on his information, and of any
proceedings consequent on such detention.

(6) All regulations under this section shall be
published in the Gazette of India.”

Supplemental Provisions.

12. On the sale or in the contract for the sale [50& 51 Vict.,
of any goods to which a ¢ 28 5 17.]
trade mark or mark or

trade description has

been applied, the seller shall be deemed to

warrant that the mark is a gennine mark and not

counterfeit or falsely used, or that the trade de-

scription is not a false trade description within

Implied warranty on sale
of marked goods.

the meaning of this Act, unless the contrary is
exprossed in some writing signed by or on be-
half of the seller and delivered ab the time of the
sale or contract to and accepted by the buyer.

13. (1) This Act shall not exempt any per- [50& 51 Vict.,
son for any suit or other ¢ 25, 8 19.]
proceeding which might,
but for the provisions of this Act, be brought
against him. .
(2) Nothing in this Act shall entitle any per-
son to refuse to make a complete discovery or
to answer any question or interrogatory in any
suit or other proceeding, but such discovery or
answer shall not be admissible in evidence
against such person in any prosecution for an
offence against this Act. 2
(3) Nothing in this Act shall be construed so
as to render liable to any prosecution or punish-
menb any servant of a master resident in Bri-
tish India who in good faith acts in obedience to
the instructions of such master, and, on demand
made by or on behalf of the prosecutor, has
given full information as to his master,

Savings,

STATEMENT OF OBJECTS AND REASONS,

e object of this Bill is to hring the law of India relating to fraudulent marks andi

, as far as local ,circumstn;ces adinit with the law o% England as enacted iﬁ“ﬂ;ﬁg;ﬁfﬁ

cb, 1887. The Bill adopts the provisions of that Act with respect to false trade de-
recasts on the lines of that Act that part of the Indian Penal Code which relates to

and property marks and that part of the Sca Customs Act, 1878, which relates to the .
i e,;,tg_porj;a,t_iou into British India of goods bearing false descriptions or marks,

(Signed)  ANDREW R. SCOBLE.

S. HARVEY ' JAMES,
Secretary 1o the Government of India,

AT THE GOVERXAIEH CENTRAL PRESS,
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LEGISLATIVE DEPARTMENT.,

% '.l‘he' i"ol.lowingr Bill was introduced into the
Couuncil otfbhe l(.foveLnor-Geuerul of India for the
purpose of making Laws and Regulations on the
Lsth October 1888 — e &

Bill No. 19 of 1888.

4 Bill to amend the Law velating to Fraudu-
leat Murks on Merchandise.

WHEREAS it is expedient to amend the law
l'ela.xl;mg to fraudulent marks on merchandisc;
It is hereby enacted as follows :—

1. (Z) This Act may be called the Indian
Title, extent and com- Merchandise Marks Act,
mencement, 1889.

&2) It extends to the whole of British India;
an

(2) It shall come into force on the first day of
April 1889.
2. In this Act, unless there. is something
Definitions. repugnant in the subject
or context,—

(2) ““ trade mark ” has the wmeaning assigned
to that expression in section 478 of the
Indian Penal Code as amended by this
Act :

(?) “trade description™ wmeans any descrip-
tion, statement or other indication, direct
_or indirect,—

(«) as to the number, quantity, mea-
sure, gauge or weight of any
goods, or

(b) as to the place or country in which
any goods were made or produced,
or

(c) as to the mode of manufacturing or
producing auy goods, or

(d) as to the material of which any
goods are composed, or

(¢) as to any goods being the subject
of an existing patent, privilege or
copy-right.

and the use of any figure, word or mark
which, according to the custom of the
trade, is commonly taken to be an indica-
tion of any of the above matters shall be
deemed to be a trade description within
the meaning of this Act :

() “ false trade description” means a trade
description which is untrue in a material
respect as regards the goods to which i6
is applied, and includes every alteration
of a trade description, whether by way
of addition, eflacement or otherwise, where
that alteration makes the description un-
true in a material respect, and the fact
that a trade description is a trade mark
or part of a trade mark shall not prevent
such trade description being a false trade
description within the meaning of- this
Act:

vi.— 28

(4) “goods” means anything which is the
subject of trade or manufacture : and
() “name” includes any abbreviation of a
name.
Amendment of the Indian Penat Code.
3. Yor that part of Chapter XVIII of the
Substitution. of  mow Jndian Pen‘al Code which XLV of 1860.
sections for sections 478 to  relates to Trade and Pro-
489 of the Indian Penal perty Marks, the follow-
Gode. ing shall be substituted,
namely :—
“Of Trade and Property Marks.”

“478. A mark used for denoting that goods
) have been made or manu-
Trade Mark. 3 :
factured by a particular

person or at a particular time or place, or that
they aro of a particular quality is called a
trade mark, and for the purposes of this Code e
the expression ‘“trade wark” includes any E"gg“:’l;(‘;)t'i
trade mark which is registered in the register ~ ' "%
of trade marks kept under the Patents, Designs
and Trade Marks Act, 1833, and any trade mark 46 & 47 Viet.,
which, either with or without registration, is ¢ 97
protected hy law in any British possession or
foreign State to which the provisions of the
one hundred and third section of the Patents,
Designs and Trade Marks Act, 1883, ave, under .
Order in Council, for the time being applicable.

“479. A mark used for denoting that move-
able property belongs to
a particular person is

Property mark,

called a property mark.

“480. Whoever marks any goods or any case,
package or other recepta-
cle containing goods or
uses any case, package or
other receptacle with any mark thercon, m a
manner calculated to canse it to be believed that
the goods so marked, or any goods contained in
any such receptacle so wmarked, were made or
wanufactured by a person by whom they were
not mwade or manufactured, or that they were
made or manufactured at a time or place at
which they were not made or manufactured, or
that they ave of a particnlar quality of which they
are not, 1s said to use a false trade mark.

Using a false trade
mark.

« 481, Whoever marks any moveable property
or goods or any case,
package or other recep-
tacle containing moveable
property or goods, or uses any case, package
or other receptacle having any mark thereon, in
a manuner calculated to cause it to be believed
thao the property or goods so marked, or any
property or goods contained in any such receptacle
so marked, belong to a person to whowm they do
not belong, is said to use a false property mark.
“ 482, Whoever uses any false trade mark or
any false property mark

Using a false property
mark.

: lPuzxi:s]{ment kfor using tn shall, unless he proves e
alse trade mark or property i > 3
mark, that he acted without

intent to defraud, be 2o
punished with imprisonment of either description
for a term which may extend to one year, or with
fine, or with both, 3
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€483, Whoever counterfeits any trade mark
or property mark used
by any other persen shall
be punished with im-
prisonment of either de-
- scription for a term which may extend to two
years, or with fine, or with both.

Counterfeiting a trade
- mark or property mark
- used by another.

484, Whoever counterfeits any property
mark used by a public
servant, or any mark used
by a public servant to
denote that any property has been manufactured

Counterfeiting a mark
used by a public servant.

contain or that it does not contain goods which
it does contain or that, the goods cgnfax_ned in
such receptacle are of a natnre or quality different
from the real nature or guality t_heroof 'sha]],
unless he proves that he acted without intent
to defrand, be punished with impriscument of
either description for a term which may extend
to three years, or with fine, or with both.

« 488, Whoever makes nse of any such false
mark in the manner last
aforesaid shall, unless he
proves that he acted

Punishment for making
use of any such false mark.

by a particular person or at a particular time or
place or that the property is -of a particular
quality or has passed through a particular office,
or that it is entitled to any exemption, or uses as
genuine any such mark knowing the same to be

of either description for a term which may ex-
tend to three years, and shall also be liable to
fine. =

€ 485. Whoever makes or has in his posses-
sion any die, plate or
other instrument for the
purpose of counterfeiting
a trade mark or property
mark, or has in his pos-
session a trade mark or property mark for the
purpose of denoting that any goods were made
or manufactured by a particular person or firm
by whom they were not made or at atime or
place at which they were not made or that they
are of a particular quality of which they are not,
or that they belong to a person to whom they do
not belong, shall be punished with imprisonment
of either description fora term which may extend
to three years, or with fine, or with both.

Making or possession of
any instrument for coun-
terfeiting a trade mark or
property mark,

«486. Whoever sells, or exposes or has in
possession for sale or any
purposeof trade or manu-
facture, any goods with
a counterfeit trade mark
or property mark affixed to or impressed upon
the same or to or upon any case, package or
other receptacle in which such goods are con-
tained, shall, unless he proves—

(@) that, having taken all reasonable precau-
tions against committing an offence
against this section, he had at the time
of the commission of the alleged offence
no reason to suspect the genuineness of
the mark, and

(b) that, on demand made by or on behalf of
' the prosecutor, he gave all the informa-
tion in his power with vespect to the
persons from whom he obtained suc
goods or things, or ;

(c) that otherwise he had acted innocently,
‘punished with imprisonment of either descrip-
for a term which may extend to one year,
or with fine, or with both.
. “487. Whoever makes any false mark upon
i i any case, package or
nﬂlﬁnng-. s mc‘;:{i ?ther receptacle contaiu-
ing goods, ng goods, in & manner
i calculatd to causo any
ervant or any other person to believe that

Selling  goods marked
with a counterfeit trade
mark or property mark,

without intent to defraud, be punished as if he
had committed an offence against the last forego-
ing section.

counterfeit, shall be punished with imprisonment

«489. Whoever removes, destroys or defaces

any property mark, in-

Defacing any property  tending or knowing it to

i':;t:‘tl"y.wml intent to cause be likely that he may

thereby cause injury to

any person, shall be punished with imprisonmwent

of either description for a term which may extend
to one year, or with fine, or with both.”

Trade Descriptions.

4. (7) The provisions of this Act respecting 30 & Al
the application of a false 8_‘;?'('2)?]' &

trade deseriptionto goods

shall extend to the appli-

cation to goods of any

such figares, words or marks, or arrangement.

or combination thereof, whether including a

trade mark or not, as are reasonably calculated

to lead persons to believe that the goods are the

manufacture or merchandise of some person

other than the person whose manufacture or

merchandise they really are.

Provisions supplemental
to the definition of false
trade description.

2) The provisions of this Act respecting the [530 & 51
application of a false trade description to v'“} Ly £
goods, ov respecting goods to which a false LA
trade description is applied, shall extend to the
application to goods of any false name or
initials of a person, and to goods with the false
name or initials of a person applied, in like
manner as if such name or initials were a trade
description, and for the purpose of this enactment
the expression false name or initials means as

ptacle contains goods which it does not

applied to any goods, any name or initials—

() not being a trade mark, or part of a trade
mark, and

(b) being identical with, or a colourable imi-
tation of, the name or initials of a per-
son carrying on business in connexion
with goods of the same description and
not baving authorised the use of such
name or initials.

. ®) A trade description which denotes or
lm}?hes_th:}b there are contained in any goods to
which it is applied more yards, feet or inches
than there are contained therein standard yards

standard feet or standard inches i
ek es 13 a false trade

[New.]

5. (1) A person shall be deemed to apply a [50&51 Vict.,

Applicati S
dﬂﬂcl:'?p:,‘i::u:n of trade i‘::ﬂgiflesqnphon togoods & 28 & 5

(@) applies to the goods themselves, or



[50 & 51 Vict.,
c. 28,8.2(1).]

[50 & 51 Vict.,
c. 28,8.2(2).]

2150 &51 Vict.
% ¢ 28,8 6.]
XLV of 1860.
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(b) applies it to any covering, label, reel or
other thing in or with which the goods
are sold or are exposed or had in pos-
session for sale or any purpose of trade
or manufacture, or -

(c) places, encloses or annexes any goods
which are sold, or are exposed or had in
possession for sale or any purpose of
trade or manufacture, in, with or to any
covering, label, reel or other thing to
which a trade description has been
applied, or

(d) uses a trade description in any mauner
calculated to lead io the belief that the
goods in comnexion with which it is
used are designated or described by thati
trade description.

(2) A trade description shall be deemed to be
applied whether it is woven, impressed or other-
wise worked into or annexed or aflixed to the
goods or any covering, label, reel or other thing.

(8) The expression “covering” includes any
stopper, cask, bottle, vessel, box, cover, capsule,
case, frame or wrapper, and the expression
“lakel ”” includes any band or ticket.

6. If a person applies a false trade descrip-
tion to goods,ghe shall,
subject to the provisions
of this Act, and unless he
proves that he acted without intent to defraud,
be punished with imprisoument for a term which
may extend to three months or with fine which
may extend to two hundred rupees, and in the
case of a second or subsequent conviction with
imprisonment which may extend to two years or
with fine which may cxtend to five hundred
rapees.

s

Penalty for applying a
false trade description.

If a person sells, or exposes or has in
possession for sale orany
purpose of trade or manu-
facture, any goods or
things to which a false
trade description is applied, he shall, unless he
proves —

(@) that having taken all reasonable precau-
tions against comaitting an offence against
this section he had at the time of the
commission of the alleged offence mno
reason to suspect the genuineness of the
trade description, and

() that, on demand made by or on behalf of
the prosecutor, he gave all the informa-
tion in his power with respect to the
persons from whom he obtained such
goods or things, or

(c) that otherwise he had acted innocently, -
be punished with imprisonment for a term
which may extend to three months or with fine
which may extend to two hundred rupees, and
in case of asecond or subsequent conviction with
imprisonment which may extend to two years
or with fine which may extend to five hundred
rupees.

Unintentional Contravention of the Law velat-

ing to Marks and Deseriptions.

8. Where a person is accused under section
482 of the Indian Penal
Code of using a false
trade mark or property

Penaly for selling goods
to which a false trade de-
scription is applied.

Unintentional contraven-
tion of the law relating to
marks and descriptions.

mark by reason of his having applied a mark to
any goods, property or receptacle in the
manner meutioned in section 480 or section
481 of that Code, as the case may be, or under
section 6 of this Act of applying to goods any
false trade description, or under section 485 of
the Incian Penal Code of making any die, plate
or other instrument for the purpose of counter-
feiting a trade mark or property mark, and
proves—

(«) that in the ordinary course of his business
he is emplyed, on behalf of other persons,
to apply trade marks or property marks, or
trade descriptions, or, as the case may be,
to make dies, plates or other instruments
for making, or being used in making,
trade marks or property marks, and that
in the case which is the subject of the
charge he was so employed and was not
interested in the goods or other thing by
way of profit or commission dependent on
the sale thereof, and

(L) that he took reasonable precautions against
committing the offence charged, and

(c) that he hud, at the time of the commis-
sion of the alleged offence, no reason to
suspect the genuinencss of the mark or
description, and

(d) that, on demand made by or on behalf
of the prosecutor, he gave all the infor-
mation in his power with respect to the
persons on whose behalf the mark or de-
scription was applied, :

he shall be acquitted.
Forfeiture of Goods.

9.
Forfeiture of goods.

false trade mark, or under section 486 of that
Code of selling, orexposing or having in possession
for sale or any purpose of trade or manufacture,
any goods with a counterfeit trade mark applied
thereto, or under section 487 or section 488 of
that Code of making, or making unse of, a false
mark, or under section 6 ov section 7 of this
Act of applying- a false trade description to
goods or of selling, or exposing or having in
possession for sale or any purpose of -trade or
manufacture, any goods to which a false rade
description is applied, or is acquitted on proof of
the matter or matters specified in section 486
of the Indian Penal Code or section 7 or section
8 of this Act, the Court convicling or acquitting
him may direct the forfeiture to Her Majesty of
all goods and things by means of, or in relation
to, which the offence has been committed or,
but for such proof as aforesaid, would have been
committed.

(2) Nothing in sub-section (Z) shall be con-
strued to affect the provisions of Chapter X LIIL of
the Code of Criminal Procedure, 1882.

(3) Courts in the exercise of their discretion
with respect to the direction of forfeiture under
this section shall observe any instructions shich
the Governor General in Council may issuefor

their guidance. :

(Z) When a person is convicted under sec-[50&51 Vict.,
tion 482 of the I[ndian ¢ 28, s. 2(3)
Penal Code of using a X% o 1860,
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- Forclause (d) of section 18 of the Sea
endmentof section 18, Customs Act, 1878, the
111 of 1878, following shall be sub-
3 , namely :—
~ “(d) goods having applied thereto a counter-
. feib trade mark within the meaning of the
~ Indian Penal Code, or a false trade de-
: scription within the meaning of the Indian
s .~ Merchandise Marks Act, 1889 :
~ (6) goods made or produced beyond the limits
- of the United Kingdom and British India
- and having applied thereto any name or
trade mark being, or purporting to be, or
being a colourable imitation of, the name
or trade mark of any person wlo is a
manunfacturer, dealer ov trader in the Unit-
ed Kingdom or in British India, unless—
(i) the name or trade mark is, as to
every application thereof, accom-
panied by a definite indication of
the goods having been made or
produced in a place beyond the
limits of the United Kingdom and
British India, and
that place and the country in
which it is situated are in that
indication indicated in letters as
large and conspicuous as any
i letter in the name or trade mark.”’

3 R s 11. The following shall

16 (8), ition of “a section e added after section 19
3), (4): (‘35 :}tﬁ;gf’mm e Soa Castoms Act,
78, - 1878, namely :—

“«19A. (Z) Before detaining any such goods as
are or may be specified in or under section 18
~ or section 19, as the case.may be, or taking
~any further proceedings with a view to the
- coufiscation thereof under this Act, the Chief
- Customs-officer or other officer appointed by
- the TLocal Government in this behalf may
require the regulations under this section
whether as to information, secnnrity, conditions
- or other matters, to be complied with, and may
~ satisfy himself in accordance with those regula-
ns that the goods are such as are prohibited
)@ imported.
~ (?) The Governor-General in Council may
Wy i & 5

‘make, revoke and vary regulations, either gen-
- eral or special, respecting the detention and
onfiscation of goods, the importation of which
vohibited, and the conditions, if any, to be
ed before such detention and confiscation,
may by such regulations determine the in-
on, notices and security to be given,
vidence requisite for any of the pur-

(i)
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poses of this scetion, and the mode of venﬁcn—v
tion of such evidence. :

(8) Where there is on any goods a name which
is identical with, or a colourable imitation of,
the name of a place in the United Kingdom or
British India, that name, unless accompanied
in equally large and conspicuous letters by the
name of the country in which such place is situate,
shall be treated for the purposes of sections 18
and 19 as if it were the name of a place in the
United Kingdom or British India.

(4) Such regulations may apply to all goo_(ls,
the importation of which is prohibited by section
1S or under section 19, or different regulations
may be made respecting different classes of such
guods or of offences in relation to such goods.

(5) The regulations may provide for the in-
formant reimbursing any public officer and the
Secretary of State for India in Council all ex-
penses and damages incurred in respect of any
detention made on his information, and of any
proceedings consequent on such detention.

(6) All regulations under this section shall be
published in the Gazette of India.”

Supplemental Provisions.

12. On the sale or in the contract for the sale
of any goods to which a
trade mark or mark or
trade description  has
been applied, the seller shall be deemed to
warrant that the mark is a genuine mark and not
counterfeit or fulsely used, or that the trade de-

scription is not a false trade description within

[50 & 51 Vict.,
c. 28, 5. 17.]

Tmplicd warranty on sale
of marked goods.

the meaning of this Act, unless the contrary is
expressed in some writing signed by or on be-
half of the seller and delivered at the time of the
sale or contract to and accepted by the buyer.

13. (1) This Act shall not exempt any per- [50& 51 Vict.,
son for any suit or other ¢ 25, & 19.]
proceeding which might,
but for the provisions of this Act, be brought
against him.

(2) Nothing in this Act shall entitle any per-
son to refuse to make a complete discovery or
to answer any question or interrogatory in any
suit or other proceeding, but such discovery or
answer shall not be admissible in evidence
against such person in any prosecution for an
offence against this Act. -

(3) Nothing in this Act shall be construed so
as to render liable to any prosecution or punish-
ment any servant of a master resident in Bri- A
tish India who in good faith acts in obedience to
the instructions of such master, and, on demand
made by or on behalf of the prosecutor, has
given full information as to his master.

Savings.

STATEMENT OF OBJECTS ‘AND REASONS.

ect of this Bill is to bring the law of India relating to fraudulent marks on merchandise
ar as local circumstances admit with the law of England as enacted in the Merchan-
~ The Bill adopts the provisions of that Act with respect to false trade de-
n the lines of that Act that part of the Indian Penal Code which relates to
property marks and-that paxt of the Sea Customs Act, 1878, which relates to the
tion into British India of goods bearing false descriptions or marks,

(Signed)  ANDREW R. SCOBLE.

S. HARVEY JAMES,
~ Secvetary to the Gove':j-nmant of India.
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