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PART VI

BILLS OF THE GOVE
LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 22nd August 1888 :

Bill No. 9 of 1888.

A Bill to amend the Indian Succession Act, 1865,
the Probate and Administration Act, 1881,
and the Court-fees Act, 1870, and fto make
provision with respect to certain other matters.

‘W aEREAS it is expedient to amend the Indian
Succession Act, 1863, the Probate and Adminis-
tration Act, 1881, and the Court-fees Act, 1870,
and to make provision with respect to certain
other matters; it is hereby enacted as follows :

1. (Z) This Act may be called the Probate

Title and Administration Act,
went. 1888 ; and
(2) It shall come into force on the first day of
January 1889. .

Indian Succession Act, 1866,

For the last forty-two words of section
254 of the Indian Suc-
cession Act, 1863, the
following shall be sub-

X of 1865,
V of 1881,
VII of 1870.

and commence-

2.

Amendment of . section

< of 1865,
RO 0 ool AGt X, 1865,

stituted, namely :

‘“he having undertaken to administer the
same, and, on the requisition of this Court, to
make a true inventory of the said property and
credits and exhibit the same in this Court at or
before the expiration of six months from the date

of this grant, and also, on a like requisition, to.

render to this Court & true account of the said
property and credits within one year from the

RNMENT OF INDIA.

3. Tor the last forty-five words of section 255
of the same Act the fol-
lowing shall be substi-
tuted, namely :

“he having undertaken to administer the
same, and, ou the requisition of this Court, to
make a true inventory of the said property and
credits and exhibit the same in this Court at or
hefore the expiration of six months from the
date of this grant, and also, on a like requisition,
to render to this Court a true account of the said
property and credits within one year from the
same date.”

4. For section 277 of the same Act the fol-
Substitution of new sec. lowing shall be substi- ;
tion for section 277, Act tuted, namely :

X, 1866.

“977. (Z) An executor or administrator shall,
on the requisition of the
Court which granted the
probate or letters of administration, exhibit in
that Court, within six months from the date of
the grant, or within such further time as that
Court may appoint inits requisition, an inventory
containing a full and true estimate of all the pro-
perty in possession, and all the credits, a.pd also
all the debts owing by any person to which the
executor or administrator is entitled in that
character, and on a like requisition shall in like
manner, within one year from the date aforesaid
or within such further time as the Court may
appoint in its requisition, exhibit an account of
tga estate, showing the assets which have com
to his hands and the manner in which they have
been applied or disposed of. T

“(2) Failure to comply with a requis
the Court for an inventory or account un
section shall be deemed to be an offe:

Amendment of scction
255, Act X, 1805.

Inventory and account.

same date.”’

vI.—16
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submission of an intentionally false invcn_bory
or account shall be deemed to be an offence
under section 193 of that Code. o
¢(3) The High Court may from time to time
prescribe the form in which an inventory ov
account under this section is to be exhibited.”

Probate and Administration dct, 1881,

For the portion of section 76 of the
Probate and Administra-
tion Act, 1881, begin-
ning with the words
“he having undertaken to administer the same ”’
and ending with the words “within one year
from the same date”, the following shall be
substituted, namely :

“ho having undertaken to administer the
same, and, on the requisition of this Court, to
make a true inventory of the said property and
credits and exhibit the same in this Court ab ov
before the expiration of six months from the
date of this grant, and also, on a like requisi-
tion, to render to this Conrt ‘a true account of
the said property and credits within one year
from the same date.”

6. Tor the portion of section 77 of the same
Act beginning with the
words “ he having under-
taken to, administer the
same’’ and ending with the words “within one
year from the same date ”’, the following shall
be substituted, namely : .

““he having undertaken to administer the
same, and, on the requisition of this Court, to
make a true inventory of the said property and
credits and exhibit the same in this Couvt at or
before the expiration of six months from the
date of this grant, and also, on a like requisition,
to render to this Court a true account of the
said property and credits within one year from
the same date.”

3.

Amendment of section
76, Act V, 1881.

Amendment of secction
77, Act V, 1881.

7. For section 90 of
the samo Act the fol-
lowing shall be substi-

Substitution of new sec-
tion for section 90, Act V,
1581,

tuted, namely :

“90. () An executor or administrator has,
subject to the provisions
of this section, power to
dispose, as he thinks fit,
of all or any of the pro-
perty for the time being vested in him under
section 4.

“(2) The power of an executor to dispose of
immoveable property so vested in him is subject
toany restriction which may be imposed in this
behalf by the will appointing him, unless probate
has been granted to him and the Court which
‘granted the probate permits him by an order
in writing, notwithstanding thoe restriction, to
lispose of auy immoveable property specified in
rder in a manner permitted by tho ovder.

’ administrator may not, without the

§ permission of the Court by which the

adwministration were granted,—

ae, charge or transfer by sale gift,

iange or otherwise any immoveable

erty for the time being vested in
ction 4, or

Power of executor or ad-
ministrator to dispose of
property.

¢« (4) A disposal of property by an execufor
or administrator in contravention of sub-section
(2) or subssection (3), as the case may be, is
voidable at the instance of any other person
interested in the property. ’
. “(5) Before any probate or letters of admin-
istration is or are granted under this Act there
shall be endorsed thefeon a copy of sub-sections
(1), (2) and (4), or of sub-scctions (2), (8) and
(4), as the case may be. Tk "

“(6) A probate or letters of administration
shall not be rendered invalid by reason. of the
-endorsement requived.by the last foregoing sub-
section not having beén made thereon, nov shall
the absence: of such an endorsement authorise
an executor or administrator to act otherwise
than in accordanco with the provisions of this
section.” .

8. For section 98 of
the same Act the follow-
ing shall be substituted,
namely.:

“98. (1) An cxecutor or administrator shall,
on the requisition of the
Court which granted the
probate or letters of administration, exhibit
in that Court, within six months from the date of
the grant, ov within such further time as that
Court may appoint in its requisition, an inven-
tory containing a full and true estimate of all the
properby in possession, and all the credits, a_nd
also all the dobts owing by any‘person to which
the exccutor or administrator.is entitled in that
character, and on a like requisition shall in like

Substitution of new scc-
tion for section 98, Act'V,
1881,

Inventory and account.

manner, within one year from the date aforesaid
or within such further time as the Court may
appoint in its requisition, exhibit an account of
the cstate, showing the assets which have come
to his hands and the manner in which they have
beeu applied or disposed of.

“ (@) Tailure to comply with a requisition of
the Court for a inventory or account under this
section shall be deemed to be an offence under
section 176 of the Iudian Penal Code, and the XLV of 1860.
submission of an intentionally false iuventory
or account shall be deemed to be an offence
under section 193 of that Code.

. “(3) The igh Court may from time to time
prescribe the form in which an inventory or ac-
count under this section is to be exhibited.”

Court-fees Act, 1870.

-

9. Article 16 (Administration-hond) of the
second schedule to the

Repeal of Article 16, :
Schedule II, Act VII, Court-fees Act, 1870, is VII of 1870.
1870. hereby repealed.
Miscellancous.

10. (Z) Notwithstanding anything in the Pro-
bate and Administration
Act, 1_8$ 1, an executor V of 1881,
or administrator to whom

: a grant of probate or
letters of administration with copg of t(la:emwﬁf

anuexed was made before the first  day of Anri

1881, under the Hinda Wills Act, ]8270 grplal.:;
execntor or administrator to whom a g,mut of
probate or of letters of administration has been

Validation of acts under
grants of administration
already made.

E

d

XXI of 1870-'i




VII of 1870.
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mado hefore the commencement of this Act,
under the Probate and Administration Act, 1881,
shall be deemed to have had and to have power
to dispose, as he might or may think fit, of all or
any of the property of the deceased which was or
is for the time being vested in him.

(2) Nothing in sub-section () shall bo con-
strued to validate any disposal of property by an
executor or administrator which has before the
commencement of this Act been declared by any
competent Court to be invalid.

11.  (Z) Any penalty or forfeiture under sec-
ok am o s de tion 19G or section 19
and forfcigures ux?der Agt 9f the Court-fees Act,
VII, 1870. 1870, may, on the certi-
ficate of the Chicf Con-

trolling Revenue-authority, be recovered from

arrear of land-rovenue by any Collector in any
part of British India. ;

(2) The Chief Controlling Revenue-authorit;
may remit the whole or any part of any suc
penalty or forfeiture.

12. 'The following portion of section 7, clause
(3), of the Act of the
Lieutenant Governor of
Bengal 1 Council
X No. VIIof 1880, entitled
tho Public Demands’ Recovery Act, 1880,
namely :

“or in the following sections and portions of
the following Act passed by the Governor
General in Council, that is to say, in Act
VII of 1870, ¢the Court-fees Act,” sections
19G, 19TL,

Repeal of part of see-
tion 7 (3), Bengal Act VII
of 1880.

the. executor or administrator as if it werc an| hereby repealed.

STATEMENT OI' OBJECTS AND REASONS.

Under section 90 of the Probate and Administration Act, 1881, an executor or ad[pigistx'a:tox- has
power, with the consent of the Court by which the grani of probate or of letters of administration was
made, to dispose of the property of the deceased, cither wholly or in‘part, in such manner as he thinks fit.

A proviso to the scction enacts that the Court may, when granting probate ov letters of adminis-
tration, exempt the executor or administrator from the necessity of obtaining such conseut as to the b
whole or any specified part of the assets of the deceased.

It has been represented to the Government of India that it is only recently that the restrictive
effect of this section has been realised, and that Hindus have gone on taking out probates and letters of
administration and acting under them as if they had the same cffect as probates, and letters of adminis-
tration with copy of the will annexed, had under the Hindu Wills Act, 1870, up to the first day ot
April 1881, They now find that such of their transfers of property as they had not power to make
under Hindu law are invalid. It appears also that for some years after Act V of 1881 had come into
force no distinction was wade in the Public Debt Office between the powers of Huropean and those of
Asiatic executors.

The confusion caused by the restricted form of probate and administration under the Act of 1881
is so serious as in the opinion of competent authorities to render retrospective as well as prospective
legislation necessary. ;

In these civcumstances it is proposed by section 7 of the Bill to substitute for section 90 of the
Probate and Administration Act, 1851, a section conferring on an executor or administrator an abso-
lute power of disposal over moveable property, but, as regards immoveable property, subjecting an
executor ordinarily to such restrictions, if any, as are imposed on him by the will appointing him, and
an administrator to restrictions similar to those imposed on a guardian by Acts XL of 1858 and XX of 3
1864. It is also proposed by section 10 of the Bill to confer on persons who have alveady taken out =il
probate or letters of administration undor Act V of 1881 the unvestricted powers prospectively and re- :
trospectively, which under the Hindi Wills Act used to be conferred, and under the Indian Succession
Act are conferred, on executors and administrators.

It is further proposed by scction 10 of the Bill to remove a doubt whether section 90 of the Act
of 1881 is to be construed, with respect to transfers made after the first day of April 1851, as applqug
to executors and administrators to whom probates, and letters of administration with copy of the will
annexed, were granted under tho Hindu Wills Act, 1870, before thab day.

2. Tho other sections of the Bill are of secondary importauce.

Sections 4 and 8 will enable Courts which are not Courts of Record, and cannot punish for such
contempt as is involved in the omission to submit an inventory or account, to insist in proper cases,
cither in the interests of the revenue or at the instance of a person interested in the administration of
an estate, on the submission of such documonts as Acts X of 1865 and V of 1881 now require to ho
submitted in all cases, without, however, making any express provision for enforcing their submission.

Sections 2 and 3 are subsidiary to section 4, and sections 5 and 6 to section 8.

Section 9 is designed to remove a doubt which has existed since the enactment of article 2 of the
first schedule to the Indian Stamp Act, 1879, with respect to the stamp to which an administratio
bond under the Indian Succession Act, 1865, or the Probate and Administration Act, 1881, is liable.

Sections 11 and 12 are suggested by the Pablic Demands’ Recovery Act (Bengal), VII of 1
The 17th August 1858. (Signed) Axpzew R. Scobw
S. HARVEY J
j ~ Secretary to the Governme
BOMBAY : PRINTED AT THE OOVSENHRN?‘ CENTRAL PRESS, v L
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for

the purpose of making Laws and Regulations
on the 22nd August 1888 :

Bill No. 10 of 1888.

THE SUCCESSION CERTIFICATE
BILL.

CONTENTS.

of deceased persons; It is hereby enacted as
follows:— :

. (Z) This Act may
be called the Succession
Certificate Act, 1888.

(2) It shall come into force on the first day
of January 1889 ; and

(8) It extends to the whole of British India, fAct XX of
inclusive of Upper Burma ; 1886, . 6 (2).]

(4) But a certificate shall not be granted [Act XXVII
thereunder with respect to any debt or security z;(lla%oé:';_%i
to whicha right can be established by probate of 1870, s.2.)
or letters of administration under the Indian X of1865.
Succession Act, 1865, or by probate of a will to
which the Hindu Wills Act, 1870, applies, or by XXI of 1870.
letters of administration with a copy of such a :
will annexed. o

2.

Title, commencement,
oxtent and application.

(Z) The enactments specified in the first
schedule are repealed to
the extent mentioned in
the third column thereof.

(2) But nothing in this Act shall affect any
certificate granted  before the commencement of
this Act under Act XX VII of 1860 or any enact-
ment repealed by that Act or under the Regula-
tion of the Bombay Code No. VIII of 1827.

(3) Any enactment except section 152 of the
Probate and Administration Act, 1881, or any V of 18sl.
document, referring to any enactment repealed
by this Act shall, so far as may be, be construed
to rofer to this Act or to the corresponding portion
thereof. '

Repeal.

8. In this Act, unless there is something re-

SEecTIONS.

1. Title, commencement, extent and applica-
tion. :

2. Repeal,

8. Definitions.

4. Restriction on recovery of debts from
debtors of deceased persons.

5. Court having jurisdiction to grant certificate.

6. Application for certificate.

7. Proceduro on application.

8. Contents of certificate.

9. Effect of certificate.

10. Requisition of bond from grantee of corti-
ficate.

11. Appointment of trustee in case of disputed
succession,

12. Local cxtent of certificato.

13. Appeal.

14. Effect on certificate of a provious certificate
or of previous probato or letters of ad-
ministration.

15. Effect on certificate of subsequent probate

; or letters of administration.

16. Validation of payments mado in good faith
to holders of invalid certificates.

17. ILxtension of certificate.

18. Forms of certificate and extended certificate.

19. Amendment of certificate in respect of powers
as to securities.

20. New articles substituted for articles 11 and
12, Schedule I, Act VII, 1870.

21. Mode of collecting court-feces on certificates.

22, Effect of certificate granted or extended by
British representative in Foreign State.

23. Effect of decisions under this Act, and liabi-
lity of holders of certificates thereunder.

24. Prohibition of exerciso of certain powers by
curators.

25. Effect of certain probates and letters.

26. Amendment of Court-fees Act, 1870, and

Bombay Regulation VIII of 1827.

Tre FIRST SCHEDULE.—ENACTMENTS
REPEALED,

Tae SECOND SCHEDULE.—Forus or
CEETIFICATE AND EXTENDED CERTIFICATE.

A Bill to facilitate the collection of debls on
successions and afford protection to parties
paying debts to the representatives of de-
ceased persons.

‘WaEREss it is expedient to facilitate the col-
lection of debts on successions and afford protec-
tion to parties paying debts to the representatives

vi—17

Definitions, pugnant in the subject or
context,— 24
(2) “District Court’’ means a Court presided [ActIof1868,
over by a District Judge : and s2(12)]
(2) ““security ”’ means— [New.] .
(«) any promissory note, debenture, stock or =

other security of the Government of
India;

(%) any bond, debenture or annuity charged
by the Imperial Parliament on the reve-
nues of India;

(c) any stock or debenture of, or share in, a
company or other incorporated institu-
tion ;

() any debenture or other security for money
issued by, or on behalf of, a local anthor-
ity ;

(e) any other security which the Governor
General in Council may, by notification
in the Gazette of India, declare to be a
security for the purposes of this Act.

4. () No debtor ofany deceased person shall [Act XX

Restriction on recovery e compelled by any of 1860,
of debts from debtorsof Court to pay his debt to
deceased persons, any person claiming tobe
entitled to the effects of any deceased person or
any part thereof except on the production of a:
Erobate or letters of administration or of a certi-

cate granted under this Act and having that
debt siyeciﬁed therein, or granted under Act
XXVII of 1860 or an enactment repealed by that
Act or under the Regulation of the Bombay Code
No, VIII of 1827. . BT A
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[PART V1

The Successton
(Sections

(2) The word “debt” in sub-section, (Z) in-
cludes any debt except rent, revonue or profits
payable in rospect of land used for agricultural
purposes.

5. Tho District Court within the jurisdiction
of which the deccased
ordinarily resided atthe
time of his death, or if at
that time he had no fixed place of residence then
within the jurisdiction of which any part of the
property of the deceased may be found, may
grant a certificato under this Act.

6. (Z) Application for such a certificate

St . must be made to the
wa?phcnhon for cortifi- it Courb by a
petition signed and veri-

fied by ovon behalf of the applicant in the man-
ner prescribed by the Code of Civil Procedure
for the signing and verification of a plaint by
or on behalf of a plaintiff, and setting forth the
following particulars, namely :

(@) the time and place of tho death of the

[Act XXVII

- of 1860, s. 3.]
Court having jurisdic-

tion to grant certificate.

[Act V of
1881, s, 64.]

~ XIV of 1882.

Certificate Bill.

5—11.)
ficato and may thereby emp
whom the certificate is gran T
ost or dividends on the securities
therein or on any of them, or to nego
securities or any of them. - 5 i
j rovisions of this Act, the [Act XXVII
% Sllb]ecl’j R certificate of the District of 1860, s.4.]
SR, Court-shall, with respect
to the debts and securities specified therein, be
conclusive of the representative title of the per-
son to whom the certificate is granted, and' shall,
notwithstanding any contravention of section 1,
sub-section (4), or other defect, afford full in-
demnity to all debtors of the deceased . paylng
their debts to that person.

10. () The District Court may recuire,
condition precedent . to 2’ 'S h < 2
the granting of a certi- jgg), ss, 75
ficate, that the person to and 79.]
whom it proposes to make the grant shall give &
bond to the Judgoe of the Court to enure for the
benefit of the Judge for the timo being, with - one

ower the person to
ted to recieve inter-
specified
tiate the

as a [Act XXVIII
t to of 1860, s. 5:

Requisition of bond from
granteo of certificate,

deceased and his ordinary residence ab
the time of his death ;
() the family and other relatives of the de-
ceased and their respective residences ;
(¢) the rightin which the petitioner claims ;
(d) the absence of any impediment under sec-
tion 1, sub-section (4), to the grant of
the certificate ; and
(¢) the debts and securities in respect of which
the certificate is applied for.

(@) It the potition contains any averment
which the person varifying it knows or believes
to be false, that person shall be subject to
punishment according to the provisions of the
ww for the time being in force for the punish-
ment of giving or fabricating false evidence.

Act V of
1881, 8, 68)

e [Guardinns 7. (Z) If the District Comrt is satisfied that
~ and Wards . l‘ there is ground for enter-
Bill, 5.11.] ii;f’f“d“m o8 BPPUCS  qining the application, it

; shall fix a day for the
hearing thereof and cause notice of the appli-
cation and of the day fixed for the hearing—

(@) to be served on any person to whom, in
the opinion of the Court, special notice
of the application should be given, and

(&) to be posted on some conspicuous part of
the court-house and published in such
other manner, if any, as the Court,
subject toany rules made by the High
Counrt in this behalf, thinks fit,

and upon the dayfixed, oras soon thereafter

~ as may be convenient, shall proceed to determine

~ the right to the certificate.

E XXVIL  (2) The High Court may, on application mad®

860, 5, 6.] by petition and on cause shown to its satisfac-

ke tion, suspend the granting of the certificate by

the District Court, and may direct such further
proceedings for the investigation of the right to

- the certificate as it thinks fit.

8. When the District Court grants a certi-

: tifcats  fcate, it shall therein

ntente ol iy specify the debts and se-

or more surety or sureties for rendering an ac-
count of debts and securities received by him and
for indemnity of persons who may be entitled to
the whole or any part of those debts and securi-
ties.

(2) The Court may, on application made by
petition and on cause shown to its sabisfaction,
and upon such terms as to security, or providing
that the money received be paid into Court, or
otherwise as the Court thinks fit, assign the bond
to some proper person, and that person shall
thereupon be entitled to sue on the bond in his
own name as if it had been originally given
to him instead of to the Judge of the Court,
and to recover, as trustee for all persons in-
terested, such amount as may be recoverable
thereunder.

11. (Z) Where there is a dispute among per-
- sons claiming as the re-
. Appointment of trustee presentatives of a deceas-
in caso of disputed succes- s
S ed person to be jointly
entitled to be proprietors
of any securities, the District Court, on the appli-
cation of any of the claimants and ou cause shown
to its satisfaction, may, so far as regards the se-
curities, grant a certiffcate under this Act to a
person appointed by the Court to act as trustee
under this seotion, and shall specify in  the cer-
tificato the sccurities and the several persons
appearing to such trustee to be the proprietors
thereof and their respective shares therein.

(2) The trustee shall be entitled by virtue of
such certificate to receive and givo discharges for
the interest or dividends on the securities, and
shall account for and pay the interest or divi-
dends to the several persons specified in the cer-
tificate to be thereunto entitled, according to the
shares therein set forth, and may act for those
persons in all other respects concerning the se-
curities, and shall be entitled to recé,ive such
commission, not exceeding one per centum, on

10 and 11.]

ities st forth in the application for the certi-

the sums received and paid im, a
sheums paid by him, as the Court

[Act XXVIX
of 1860, ss. 9,

"~
<
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The Succession Certificate Bill.
(Sections 12—20.)

(3) If any such dispute among porsons claim-
ing to be proprietors of any securities is not
ended within two years from the date of the cer-
tificate granted under sub-section (1), the trustee
may apportion the principal sum of the securities
rateably among the parties appearing from the
certificate to be proprietors thereof, and may
apply for and rececive new securities from the
proper officer appointed to issue them in the
respective names of the several parties certified
to be entitled therato.

(4) The receipt of the trustee for such new
securities, by endorsement on the old securities or
otherwise, shall be a legal discharge against the
disputing parties claiming to be entitled to the
several amounts for which the securitiesare issued.

(6) If the amount of the seccurities in dispute
or any part thereof is not sufficient to admit of
their rateable division according to the rules
applicable to the issue of such securities, the
trustee may sell and dispose of the disputed
securities, or such part as may be necessary, and
apportion the proceeds thereof among the parties
certified to be entitled to roceive tho same.

(6) A certificate granted to a trustee appoint-
‘ed under this section shall supersede any previ-
ous certificate so far as the previous certificate

relates to the securities specified in the certificate
granted to the trustee.

12. A certificate under this Act shall have
elfect throughout the
whole of British India.

[Act XXVII
of 1860, 5. 7.]

Local extent of certificate,

[‘f“fsmf XVéI' 18. (Z) An appeal shall lie to the High Court
'(7) Bomi. H. A vronl from an order of a Dis-
C. R, A. C Lo trict Court granting or

;’)1 i,s 3‘;; ]'l_; refusing or, on review, revoking acertificate under
W. R., C. R., this Act, and the High Court may, if it thinks fit,
566: I. L.R. by its order on the appeal declare the person to
é({“l:‘ol'-”- g whom the certificate should be granted and
T VAL " 287 direct the District Court, on application being
and Punjab made therefor, to grant it accordingly, in super-

Record, Cg;"i’l session of the certificate, if any, already granted.

Judgment

103 of 1888.] & .
[I. L. R 1 (@) Subject to the provisions of sub-section
o108 (1), ‘and of Chapters XLVI and XLVII of tho

XIV of 1882, Code of Civil Procedure as applied by section
647 of that Code, an order of a District Court
under this Act shall be final.

14. Save as provided by this Act, a certificate
thereunder in respect of
any debts or securities
shall be invalid if such a
certificate has been pre-
viously granted in respect
of the debts or securities or if a grant of probate
or lettors of administration has been previously
made in respect of the estate including them.

. (I) A grant of probate orletters of admnin-
L, saep, 10 () Ag RS P
and 8. 2 (3) Effect on certificate of 1Stration under U ro-
of this BilL] subsel}uent probate or let- bate and Administration
V of 1881, ~ ters of administration. Act, 1881, in respect of
an estate shall be deemed to supersede any cer-
tificate previously granted under this Act in
respect of any debts or securities included in the
estate.

[Act XXVIIL
of 1860, ss. 7

and13.] Effect on certificate of a

previous certificate or of
previous probate or let-
ters of administration.

[Act V of

(8) When at the time of the grant of the pro-
bate or letters any suit or other proceeding insti-
tuted by the holder of the certificate regarding
any such debt or security is pending, the person
to whom the grant is made shall, on applying to
the Court in which the suit or proceeding is
pending, be entitled to take the place of the
holder of the certificate in the suit or proceeding,

16. Where a certificate under this Act has [Act XXVII

been superseded wholly ¢4 1860 15 %
or in part, or is invalid,
by reason of the grant of
a certificate to a trustee
under section 11, or to a person named in an
order of the High Court under section 13, or by
reason of tho cortificato having been revoked,
or by reason of a certificate having been pre-
viously granted, or by reason of a grant of pro-
bate or letters of administration, or for any other
cause, all payments made to, and dealings had
with, the holder of the superseded or invalid
certificato in ignorance of its supersession or
invalidity shall be held good against claims
under any other certificate or under the probate
or letters of administration,

Validation of payments
made in good faith to hold-
ers of invalid certificates.,

17. (2) A District Court may from time to [Act XXVIE
time, on the application of 1860, ss.21
of the holder of a certi- %%
ficate under this Act, extend the certificate to

any debt or security not originally specified

therein, and every such extension shall have the

same effoct as if the debt or security to which

the certificato is extended had been originally

specified therein.

(%) Upon the extension of a certificate, powers
with respect to the receiving of interest or
dividends on, or the negotiation of, any security
to which the .certificate has been extended wmay
be conferred, and a bond for the purposes men-
tioned in section 10 may bo required, in the same
manuer as upon the original graut of a certi-
ficate.

Extonsion of certificate.

18. Certificates shall bo granted and exten- [(New.]
sions of certificates shall
be made, as nearly as
circumstances admit, in
the forms set forth in the second schedule,
19. Where a District Court has not conferred %
Amendment of certificats 00 the holder of a ?erﬁﬁ' e
in Respect of powersasto cate any power with re- ;
Eeouriuich, spect to a security specifi-
ed in the certificate, or has only empowered him to
recoive interest or dividends on the security,
the Court may, on application made by petition
and oun cause shown to its satisfaction, amend
the certificate by conferring one or other of the
powers mentioned in section 8, or by substitut-
ing for the power to rcceivo interest or divi-
dends a power to negotiate the security, as
the case may he. S

20. For Nos. 11 and 12 of the second schedule VII of

New articles substituted  to the Counrt-fees Act,
for articles 11 and 12, 1870, the following shall

Forms of eertificate and
.extended certificate.

Schedule I, Act VII p
1870, ' besubstituted, namely :—
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Number, Propor fee.

“11. Pro-| If the| Two per centum on such
bate of a| amountor| amount or value: provid-
will or] value. of| .ed that when, after a
letters of| the pro-| certificate hasbeen grant-
adminis- perty in| ed under the Succession

‘tration| respect| Cortificate Act, 1888, or
with or] of which| any enactment repealed
without| the grant| by that Act, in respect of
will an-| ofprobate] apvy property included in
nexed, or lotters| an estate, a grant of pro-
is made| bate or lotters of adminis-
exceeds| tration is made in respecct
one thou-| of the same estate, the fee
sand ru-| payable in respect of the
pees. latter grant shall be reduc-
ed by the amount of the
fee paid in respect of the

former grant.

%19, (Cer{Inanycase| Two per centum on the

amount or value of any

- debt or sccurity specified
in the certificate under sec-
tion 8 of the Act, and threo
per centum on the amount
or value of any debt or
security to which the cer-
tificato is extended under

* section 17 of the Act.

Nors.—(1) The amount of
a debt is its amount, in-
cluding interest, on the
day on which the inclusion
of the debt in the certifi-
cate i3 applied for so far
as such amount can be as-
certained,

(2) Whether or mnot any
power with respect to o
security specified in a cer-
tificate has been conferred
under the Act, and, where
such a power has been so
conferred, whether the
power ig for the receiving
of interest or dividends
on, or for the negotiation
of, tho security, the value
of the security, is its mar-
ket value on the day on
which the inclusion of the
security in the certificate
i8 applied for, so far as
such value can be ascer-
tained.”

tificate
under thej
Snocces-
sion Cer-
tificatel
Act, 1888.

21, (Z) Every application for a certificate or
£ : for the extension of a
 of collecting court:  sertificate must be ac-
PR companied by a deposit
qual to the fee payable under article
st schedule to the Court-fees Act,
spect of the certificate or extension

%) Bvery objection to the grant of a certi-
ust, when tho objector claims, but has,

The Succession Certificate Bill.
(:Sections 21—25.)

certificate to himself, be accompanied by a like

deposit.
(3) 1f the application or the

the sum deposited by the app
objector, as the case may be, shall be expended

under the direction of the Court, in the purchase
of the stamp to be used for denoting the fee pay-
able as aforesaid.
(4) Any sum received under sub-section (Z)
or sub-section (2), and not expended under sub- 2
section (9), shall be refunded to the person who
deposited it.
92. Where a certificate in the form, as ndem:;’ g?fgeoxgvlg
i ly as circumstances admi , 58, 19,
:Ev.:x?t?ccdt o ; cxtgﬁfltclgmlf; o)E the second schedule % and 2L
‘]%ll"iti.th x:cproacntntive in  hag been grzmted to a
orsigrtStatar resident within a Foreign
State by tho British representative accredited to
the State, or where a_certificate so granted has
been extended in such form by such represent-
ative, the certificate shall, when stamped in ac-
cordance with the provisions of the Court-fees VII of 1870.
Act, 1870, with respect to certificates under this
Act, have the same effect in British India as a
certificate granted or extended under this Act.

23. (1) No decision under this Act upon any [Ney.]

Effect of decisions under queStwn.Of right between
this Act, and liability of any parties shall be held
holders of certificatesthere-  to bar the trial of the
iler samequestion in any other
suit or proceeding between the same parties, and [Act XXVII
nothing in this Act shall be construed to affec
the liability of any person who may receive the
whole or any part of any debt or security to
account therefor to the person lawfully entitled
thereto :

(2) But a suit shall not lie against a trustee [Act XXVII
appointed under section 11 in respect of anything of 1860, s.9.]
done by him in accordance with the provisions of
that section.

24. (1) Where a certificate has been granted [Act XXVII

Prohibition of exercise of e IS0 CLONALY s ‘;7-]1860, 4
certain powers by curators. actment repealed by this

Act, or agrant of pro-
bate or letters of administration has been made,
a curator appointed under Act XIX of 1841 shall
not exerciso any authority lawfully belonging to
the holder of the certificate or to the executor or
administrator :

(2) But persons who have paid debts or rents
to a curator authorised by a Court to receive
them shall be indemnified, and the curator shall be
responsible for the payment thereof to the person
who has obtained the certificate, probate or letters
of administration, as the case may be.

25. Any probate or letters of administration [Act XXVII
granted before the first of, 1860, s
day of April, 1881, by °

; any Supreme or High

Court of Judicature in any case in which the

deceased person was not a British subject within

the meaning of the charter of the Court and any

assets belonging to him were at the time of his

claim is allowed,
licant or by the

A

Effect of cortain probates
and letters.

e

an application for, the grant of the

death within the local limits of the jurisdiction

&

& of 1860, s. 5.] !



X of 1865.

VII of 1870.
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The Succession Certificate Bill.

(Section 26, The First Schedule.—Enactments repealed.)
(The Second Schedule.—Forms of certificate and extended certificate.)

02 i&h% Coulr.;t shall, for the purpose of the recovery
of debts, the protection of persons paying debts, | Number and 3 :
and the negotiation of aecu}:-ities in%l\zzie in the year, Sabjeot oz title Extent o repssl:
estate of the deceased, be deemed to have and
to have had the effect which a grant of probate
or letters of administration has under the Indian Regulation of the Bombay Code.
Succession Act, 1865 :
VIIIof1827| Administra- | So muchas has nof

Provided that nothing in this section shall be tion of Es-| been repealed, ex-
construed to validate any disposal of property tates. cept sections 10 and
by an executor or administrator which has before 11 and AppendixC.
the commencement of this Act been declared

by any competent Court to be invalid.

26. In the Court-fees Act, 1870, section 19,
clause viii, the word “or’’
Act, 1870, and Bombay Re- shall be inserted between
gulation VIII of 1827, the words “probate of a
will” and the words “letters of administration ”’:
and in the Regulation of the Bombay Code No.
VIII of 1827, section 11, the word and figures
“ section 10’ shall be substituted for the words
and figures ““ sections 9 and 10.”

Amendment of Court-foos

THE FIRST SCHEDULE.

FORMS OF CERTIFICATE

To 4. B.
‘Whereas you applied on

THE SECOND SCHEDULF,

AND EXTEND..)

CERTIFICATE.
(Ses section 18.)
In the Court of

the day of

for a certificate under the Suc-
cession Certificate Act, 1888, in respect of the
following debts and securities, namely :—

ENACTMENTS REPEALED. Debts.
(See section 2).
Amount of debt, 3
i i s |D i d dat:
Serial | Name of mcl:;‘dxt:gitnterci!t. o?crlgtr?::n?;:t, it
Number and number, | debtor, [ (A2 0% APP: oy, by which the
m;eat. Subject or title. Extent: of repesl. cortifioate, obt is secured.
Acts of the Governor-General in Council.
VII off Collection off So much as has not T
X1%860. debts  on| been repealed. Securities,
successions.
D¥SCRIPTION,
£1870| Court-fees| In section 19, clause
A Act, 1870. | viii, the words ‘;_and s lgark ‘t_:ﬂm
i - i istin- of security on
Zgﬁiﬁt?irxegl:;};ga- ms;::rl?:r. Z“‘l:h!ﬂl g&:‘:{. A;)T;‘::t date of application
. number or for certificate.
ule to this Act lotter of | 1288 %l ‘valuel of
annexed, No. 12,” security, | Becurty. [secur ty.
and- the words “or
certificate.” o
of 1874/ Laws  Locall So much as relates
3 Extent Act,| Act XXVII of 1860.
1874. y
V of 1881 .| Probate and| Sections 151 and 153.
Administra-
o st This certificate is accordingly granted to yor
1881, and empowers you to collect those debts [and;

Act of the Lieuténant-Governor of Bengal in
ounctl.

De-| In section 7, clause

i
VIIof 1880 P:}) a:fds’ | *3), the words “and
Act| the note to para-
clzgggl:y 2 gra 1},12 of Sched-

ule

[to recewe] [interest]
tiate| [those securities].

Dated this

day of .{:j: %

[dividends] [on] [to meges
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The Succession Certificate Bill.
 (The éé.éo_‘nd Schcclule.—lff’opms of .ccr_tiﬁ‘cat'e and extended certificate.)

In the Court of ; R . -~ Securities.
" Onthe application of 4. B. made to ‘me’ on Sl 1o
the ~ day of , I hereby extend this | . EORIELIONS
certiflcate to the following debts and securities, . Marke:-valilc .
- namely:—" A Xy soidpty al 1 istin. ‘ date of applica-
T Y ) Scrgﬂr 2::1?1?@ Name, | Amouni| tjon for exten-
; z Delts. ; U e B er o | titleor | orpar e
= s e ¢ ¢ | class of |[value of
o :‘;zt::; :’y security. {sccurity.

: & | Amount of debt, | Description and date
. éeﬁal T Nanfo of including inter- of instrument, if

est, on date of any, by which
number.| - debtor. | ;1 cation for thie debt is
extension. sceured,

o a5 - This extension empowers 4. B. to collect those
. debts; [and] [to receive] [interest] [dividends]
[on] [fo negotiate] [those sccurities].

0 e | Dated this - day 6fv'

District Judge.

’ .VS,T.‘A’PEMEN'lb‘ OF OBJECTS AND REASONS.

- THE object of this Billis to ro-enact Act XX VIT of 1860 and amend the Court-fees Act, 1870, in
~ accordance with the proposal made by the Hon’ble Major Baring in his Succession Certificate Bill of
1888 and with the suggestions which that Bill evoked from Local Governments, High Courts and other
_ authorities. 3 / } A

-B'_l] 2. The following was the Statement of Objects and Reasons which Major Baring appended to his
Bill : :

* Arricry 12, Schedule I, of the Court-fees Act, VII of 1870, provides, among other matters, for the levy
of a fee of tiwo per cent. on the ampunt or valuo of the property in respect of which a certificate is granted
under Aot XXVIT of 1860. The following noteis appended to the article : .

*The person to whom and such cortificato is granted, or ‘his representative, shﬁll, after ith'c expiration of
elve months from the date of such certifioate, and thereafter whenever the Court: granting such certificate
pequires him so to do, filo a statemeni on oath of all moneys rocovered or realized by him under such certi-

It ongys 80 recoyered or realized exceed the amount of dobts or other property as sworﬁ to by- the
son to w‘hpm tho certificate is granted, the Court may cancel the same, and order such person to take out
resh certificata {n’id pay the fee prepcnbed by this schiodule for such excess.

¢ In defanlt of filing such stabement within the time allowed the Court may cancel the certificate.’

%2, In tho course of the discussions in the Legislative' Council which preceded the passing of the
robate and Administration Act, V' of 1881, a proposal was made by Mr. Pitt-Kennedy that Act XX VII of
and the Court-fees Act should be amended 50 us to require, from auy one.obtaining acertificatc under
rmer Act for the recovery of any portion of tho estate of o deceased parson, payment of a court-fee at the
f two per cent. on the entire value of the estate. g

A ciroular was thereupon addressed to Local' Governments calling for opinions on this proposal.

oy show. that the weight, of authority is altogether against its adoption ; but many of
: ) to Hl act, }lllje_ady more than once brought to the notice of the Government of India, that
tho note in the Court-fees Act above roferred to are as a rule neglected or evaded, that

tificatés do not file the statoments required biv it, that the Courts have no proper means

that large amounts of debts ave thus collected under certificates obtained for

) 50,-and.

4 : £ oty g C et o BeSend .

for enforcing compliance with the provisions of the note ; but

t there ave objeotions to any: devite for sccuring the fee which
of a duty tobe performod after ho bas obtained

e
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“The great mass of the people who take ot cortificates are go indolent or careless or unintelligent that
there is little hope of getting them to comply with the provisions of such a law ; and the consequence is that,
if itis not allowed to remnin a dead letter, as the present law has heen, public officers will be constantly

compelled to inflict penalties on large numbers of persons many of whom have been guilty of no deliberate
\Vl'ol]g. : Y

“5.  The simple plan, as it scems to the Government of India, is that alveady adopted without any
warrant of law by some of the officers consulted, namely, to require each applicant for a certificate to file with
his application a schedule of the dcbts in repect of which the certificate is vequired, and to amend Act XX VIT
of 1860 so as to make the certificate good only for.the debts entered in the schedule, at the same timo allow-
ing the certificate-holder, if he afterwards finds that he needs a certificate for other debts, to obtain an exten-
sion qi' the certificate on paying the additional duty, and (if the Court requires him to do so) giving additional
security,
. “6. The only objection that has been taken to this arrangement is that taken by the Calcutta High Court 4
in their Registrar’s letter No. 54, dated 10th January 1880, printed in paper No. 20 to the: Court-fees Bill.
They feav that ¢ improper use > might be made of the schedule ¢ by, fraudulent debtors whose debts were not in 75
the kl'lo:vledgc of the applicant at the time {he filed the schedule], or in some way prejudice might arise.’

“Now, there is hittlo doubt that a frandulent debtor would take the point referred to, and that he would
thereby put the certificate-holder to the trouble of explaining his ‘omission to enter tho debt in his original
SCthU.lc; but there would be no great hardship in this, and there would, oa the other hand, be a certain com- . |
pensating advantage, inasmuch as (as observed in one of the replies to the circular) the fear of this would |
stimulate applicants for certificates to be careful in compiling their schedulés.

“7. Assuming that the law is to be amended in the manner proposed, a further question arises as to 2
2\'1)51#: (llell)t-s the applicant for a certificato should be bound to include in his application, Should he bhe hound
o0 include —

(a) all debts known to him to be ountstanding, including those which could be realised equally well
-without a certificato ; or Y :

(b) only those debts which he chooses to include because he believes he cannot realise them without a

certificate ?

*“The former, it is believed, would he more in accordance with the views of those who framed the existing
law; but it appears to the Governor General in Coancil that it would be sufficient to adopt the second mode
of valuation and allow the applicant to take out u cortificaie in respect of such debts only as he thinks fit.
No doubt, a larger revenue might be obtained by insisting on the other mode of ‘valuation ; but it is appre-
hended, having regard to the class of people who take out these certificates, that any system requiving the
applicant to give a complete list of debts wonld, if it was to be thoroughly enforced, necessitate proceedings
of an inquisitorial nature for which no sufficient machinery exists and which it would not he worth while to
undertake for the sake of the additional revenue to be obtained. : :

“8. The rule which it is now proposed  to lay down, while it dispenses with ‘all proceedings of au in- b -
quisitorial or penal nature, may reasonably be expected to lead to some increase:of tho vevenue under this Rl
head, inasmuch-as, the certificate being expressly limited. in its operation “to the debts specified in it, the
necessity of including in it all debts except those due from persons standing in some peculiarly friendly or
confidential relation will be brought home to the applicants, and debtors will probably become alive fo the risk
they run in paying a debt which is omitted from it.

“The additional revenue realized will not, as just observed, he as large as if the alternative mode of

valuation werc adopted, but thigis a result which, for the reason already stated, the Government is prepared
to accept. .

_ .9, The present bill has been prepared for the purpose of carrying ont the above views. The effect of {
it, if it becomes law, will be that every applicant for a certificate under Act XXVIL of 1860 will be required 3

t0 state in his application the debts in respect of which he desirves the certificate. It will be in his option to O
include what debts he ploases. He will pay duty only in respect of the debts which he elects to include, and :
the operation of the certificate will be limited to those debts. If he subsequently desires to include other debts,
he can have the certificate extended to them on paying the additional duty. The note appended to article 12

of the schedule to the Court-fees Act will not apply to him. For the rost, the amendments made by the Bill e
in Act XXVII of 1860 and in the Probate and Administration Act, 1881, arc of an unimportant nature and -
merely such as are necessitated by the above alterations in the substance of the law.” 4

3. As regards the main provisions of Major Baring’s Bill there was a considerable preponderanco
of opinion among Local Governments and High Courts in favour of them.

4. But very many authoritics, including the Governwent of the North-Western Provinces and
Oudh, the High Court for the North-Western Provinces, the Hon’ble the Advocate General of Bengal,
the Administrator General of Madras, Mr. Tremlott of the Panjab Chief Court, and the Hon’bla
Mr. Counlan of the Allahabad Bar, urged the repeal of the last thirty words of section 2 of Act XXVIL 3
of 1860 on the ground of the difficulty of construing them, of the capricious manner in which they are
in practice construed, of their incompatibility with the scheme of Major Baring's Bill, and of the loss ot
revenue which would necessarily vesult from their retention. These words have accordingly been
omitted from section 4 of the Bill.

5. Another suggestion was that the exemption from court-fees of certificates in respect of dehts
and securities of value not exceeding one thousand rupees was inconsistent with a scheme which was to
allow an applicant to include only as much as he thoukht fit of the debts and securities of a deceased

person. This suggestion has been accepted, and it is proposed in section 20 and the first schedulo to
amend the Conrt-fees Act accordingly. Z S

6. A further sucgestion was that some higher fee should be charged in respect of debts wh_[i:ci"
were not originally included in a certificate and to which the certificate has to be subsequently extended
This suggestion has also been accepted in section 20 of the Bill. = 7
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7. The other portions of the Bill which appear to call for remark are the following =
Section 9—With reference to the Probate and Administration Act, 1881, and certain remarks
recorded on the Bill of 1883 by Mr. Cordeaux, District Judge of Poona, 1t is proposed
to repeal the Regulation of the Bombay Code No. VIII of 1827, In the considera-
tion of this proposal by the Select Committee the opinions of the Government and
High Court of Bombay will of course carry great weight.
Section 3—Proposals made by the Government of Bombay and the Hon’ble Mr. Conlan have
suggested the definition of the word * security”’. ¥
Sections 9 and, 16.—These sections are designed for the protection of persons dealing in good faith
with holders of certificates, even though the certificates have been superseded or are
otherwise invalid.
Section 10.—This section follows an unanimous recommendation of the Honb'le Judges of the High
Court for the North-Western Provinces.
Section 11.—The retention of this section, which appears to be little used at present, will be for
the consideration of the Select Committee to which the Bill is to be referred.
Section 18.~1In proposing to make a certificate have effect throughout the whole of British India,
the Bill is drawn in accordance with the advice of the Hon'ble Mr. Conlan, who has
pointed out the grave inconvenionce which sometimes arises from the limitation of
the local operation of certificates under Act XXVII of 1860.
Sestion 73.—In this section it is proposed to specify the orders from which appeals are to lie, and
to leave no room for doubt as to the authority of a Court to review its orders.
Section 21.—This section prescribes a practice which has been enforced in the North-Western
Provinces for the last ten years.
Section 23.—The early part of the first sub-section was suggested by the Honb’le Mr. Justice
Field.
Section 25.—This section enlarges the effect of the grants of administration at which section 150
of the Probate and Administration Act, 1881, is aimed,
8. In view of the possible effect of section 4 of the Bill, the Governor General in Council desires
that Local Governments and High Courts, and the officers who may be consulted by them, will, where
any such enactment as the Bombay Civil Courts Act, 1869, section 16,{the Oudh Civil Courts Act, 1879,
sections 25 and 26, the Punjab Courts Act, 1884, section 29, or the Bengal, North-Western Pro-
vinces and Assam Civil Courts Act, 1887, sections 23 and 24, is in force, consider its sufficiency, and,
where no such enactment is in force, consider whether such an enactment will not be necessary or ab
least convenient. 5

The 18th August 1888, (Signed) J. WesTrLAND.

S. HARVEY JAMES,
Secretary to the Government of India.
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-Geueral of India for the
purpose of making Laws and Regulations on the
22nd August 1888 :

Bill No. 11 of 1888.

A bill to amend the Code of Civil Procedure and
the Presidency Small Cause Courts Act, 1882.

WeEREAS it is expedient to amend the Code
of Civil Procedure and the Presidency Small
Cause Courts Act, 1882; It is hereby enacted
as follows:

1.

X1V of 1882.
XV of 1882,

For the second schedule to the Code of

XIV of 1882.  Revision of the sccond Civil Procedure there
schedule to Act XIV of shall be substituted the
1882, schedule in the first

THE FIRST SCHEDULE TO THIS ACT.

Tue Skconp ScrEDULE To THE CODE
or Civin. PROCEDURE.

(See section 5.)

CHAPTERS AND SECTIONS OF THIS CoDE EX-
TENDING T0 ProviNcian Courts oF
Syarnn CAUSES.

Prennunary : Sections 1, 2, 8 and 5.

Cuaprer I—Of the Jurisdiction of the Courts

and Res Judicatw, ex-

cept section 11 and

the last paragraph of

section 14.

Cuarrer II.—Of the Place of Suing, except
section 20, paragraph
4, and sections 22 to
24 (both inclusive).

schedule to this Act.

9

e

(Z) To section 23 of the Presidency Small
Cause Courts Act, 1882,
the following shall be
added, namely:—* Sub-
ject to such control, the Court may modify or
cancel any notification under this scction as
occasion may appear to it to require.”

XV of 1882. 3
L) Amendment of Act XV
of 1882

(2) Tor the second schedule to the same Act
there shall be substituted the schedule in the
second schedule to this Act.

() Any declaration which has been notified
under the proviso to section 23 of the Presidency
Small Cause Courts Act, 1882, before the day
on which this Actis passed, and which was in
force immediately before that day, shall, subject
to the powers of the Court under that section,

~ be construed, so far as may be, as reforring to
the schedule which has been substituted by the
last foregoing sub-section for the second schedule
to that Act.

3.

Addition to section 589,
Act X1V of 1882.

)
XIV of 1882.

‘i

-

To section 589 of the Code of Civil Pro-
cedure the following shall
be added, namely :

“Provided that an appeal from an order
specified in section 588, clause (17), shall lie—

(a) to the District Court where the order was
passed by a Court subordinate to that
Court, and

. (b) to the High Court in any other case.”

4. Act VIII of 1880 (an Act to correct g
clerical error in  the
Indian Limitation Aect,
1877) and section 26 of the Provincial Small
Cause Courts Act, 1887, are hereby repealed.

Repeal.
?‘ XV of 1877.
| IX of 1887.

vi—19

Crarrer IIT.—Of parties and their Appear-
ances, Applications
and Acts.

Cuarrer IV.—Of the Frame of the Suit, ex-
cept section 42 and
section 44, rule a.

Caarrer  V.—Of the Institution of Suits.

Cuaprrer VI.—Of the Issue and Service of
Summons, except sec-
tion 77,

CuarreEr VII—Of the Appearance of the Par-
ties and Consequence
of Non-appearance.

Cuarrer VIII.—Of Written Statements and
Set-off.

Cuarrer IX.—Of the Ixamination of the Par-
ties by the Court, ex-
cept section 119,

Cuarrer X.—Of Discovery and the Admission,
&c., of Documents.

Cuarrer XII.—Section 155, first paragraph,
Judgment where either
party fails to produce
hisg evidence.

Cuarrer XTIL—Of Adjournments.

CraprEr XIV.—Of the Summoning and A ttend-
ance of Witnesses.

Cuarrer X V.—Of the Hearing of the Suit and
Examination of Wit-
nesses, except sections
182 to 188 (both inclu-
sive).

Cuaprer XVI.—Of Affidavits. siag

CmapTeR XVIL—Of Judgment and Decree, ex- ;
copt sections 204, 207,
211, 212, 218, 214 and
215. :
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-—Of Costs, sections 220, 221

5 d and 222.

R XIX.—Of the Exccution of Decrees,
sections 223 to 236 (both
inclusive), 239 to 258
both inclugive), 259
sexcepb so far as relates
totherecovery of wives),
' 266 (except so far as
relates to immoveable
property), 267 to 272

< (both 1nclusive), 273
(so far as relates to
decrees for moveable
property), 275 to 283
(hoth inclusive), 284
(so far as relates to
moveable  property),
285, 286, 287, 288, 289,
290 (so far as relates
to moveable property),
291, 292, 293 (so
far as relates to. re-

g sales under 297), 294

to 803 (both inclusive),

328 t0 338 (both inclu-

sive, so far as relates

to moveable property),

clusive).

3 Cnurm: XX.—Section 860, Power to invest
certain  Courts with
Insolvency-jurisdiction.

Cuarrer XXL—Of the Death, Marriage and
Insolvency of Parties.

Craprer XXII,—Of the Withdrawal and Ad-
justment of Suits.

CuAPTER XX]II —Of Payment into Court.
CnAPrxu XXIV.—Ot requiring  Security for
' Costs.

V‘Gml’mx XXV.—Of Commissions, except sec-
tion 396.

GHAPIER XXV H —Suits by and agamst GHov-

ernment or Govern-

) ment Servants.

ER XX VIIT.—Suits by Aliens and by and
against . Foreign and
Native Rulers.

XXIX.—Suits by and against Corpor-

ations and Companies,
PIER IXZXX —Suits by and against Trustees,

istrators.

—>Suits by and against Minors
and Persons of un-
sound Mind.

.—Suits by and against Mili-
; tary Men.

336 to 343 (both in-

Executors and Admin-

Craprsr XXXVI.— Appointment of Receivers.
Crarrzr XXX VIL.—Reference to Arbitration.

Omaprer XXXVIIL—Of  Proceedings  on
Agreement of Parties.

 CrarreR XLVI.—Reference to and Revision

by High Court.

CrarreR. XLVIL—Of Review of Judgment,
sections 623, 626 and

630.
CHAPTER XLIX.—Misc_:ellunéous.

THE SECOND SCHEDULE TO
THIS ACT. ..

TrE SECOND SCHEDULE TO THE PRESIDENCY
Saarrn Cause Courts Acr, 1882.

(See section 23.)

Porrions oF Civin ProcepurE CoDE
EXTENDING T0 COURT.

PreniyNary: Section 2, Interpretation-clause.

CHAPTERI—Of the Jurisdiction of the Courts.
and  Hes Judicate
except section 11.

Place of Suing, excepb
sections 15 to 19 (both
inclusive), Section 20,
pmagmph 4, sections
22, 23 and 24 and sec-
tion 29, pala«rmphs 2

CHAPTER II.—Of the

and 3.
Cuaprer [IT.—Of Parties and their Appear-
ances, Applications

and Acts, except sec-
tion 37, clause(b), and
the last paragraph.

Cuaprer IV.—Of the Frame of the Suit, except
section 42 and section
44, rule .

Cuarrer V.—Of the Institution of Suits, except
section 53, clause (b),
sub-clause (iv), section
55, section 57, clause
(b), and sections 58
and 62.

Cuarigr VI.—Of the Issue and Sevvice of
Summous, except, in section
64, the words “and the copies
or concise statements required
by section 58 have been filed,”
and sections 65 and 0. 2

CuaprEr VII.—Of the Appearance of the
Parties and Consequence of
Non-appearance.

CHAPTER VIIT.—Of -Written Statements and
Set-off, except sections 110,
112 and 113.

. Cmvmm 1X—0f the Examination of the Par-

- ties by the Court, except
sectxon 119‘

SRS,

R




A
¥

Parr VI]

THE BOMBAY GOVERNMENT GAZETTE, AUGUST 30, 1888.

Crarrer X.—Sending for Records and Produc-
tion, &c., of Documents, sec-
tions 137 (except paragraph 2),
138, 140 (except the proviso and
the last six words), 141, 1414,
142, 142A, sub-section (Z), 143
and 145.
Craprer XI.—Settlement of Issues, sections
150 and 151.
Crarrer XII.—Disposal of the Suit at the first
Hearing, except sections 154
and 155.
Crarrer XIIT.—Of Adjournments.

Craprer XIV.—Of the Summoning and Attend-
ance of Witnesses, except
sections 168, 169, 170 and
175.

Craprer XV.—Of the Hearing of the Suit and
Examination of Witnesses,
except sections 182 to 191
(both inclusive) and the se-
cond paragraph of section
193.

Crarrer XVI.—Of Affidavits.

Cuaprer XVIL—Of Judgment and Decree, ex-
cept sections 200, 201, 202,
204, 207 and 211 to 215
(both inclusive).

Crarter XVIII.—Of Costs.

Crarrer XIX.—Of the Execution of Decrees,
sections 229, 229A and 229B,
section 230, first two clauses,
sections 231 to 236 (both in-
clusive), 243 to 259 (both in-
clusive), 266 (so far as relates
to the attachment of move-
able property or decrees
therefor), 267 to 272 (both
inclusive), 273 (so far as re-
lates to decrces for move-
able property), 275 to 303
(both inclusive), 328 to 333
(both inclusive), 336 (except
the last three clauses), and
337 to 343 (both inclusive).

Craprer XXI.—Of the Death, Marringe and
Insolvency of Parties.

STATEMENT O_F OBJECTS AND REASONS.

Cuarter XXIT.—Of the Withdrawal and Ad-
justment of Suits.

Cuaprer XXIIT.—Of Payment into Court.
Craprer XXIV.—Of requiring Security for
Costs.

Cuarrer XXV.—Of Commissions, except section

396.

Craprer XXVIT.—Suits by or against Govern-

ment or Public Officers.

Cuarrer XX VIII.—Suits by Aliens and by and
against Foreign and
Native Rulers, except
section 433, sub-sections

(2), (2), (4) and (5).

Crmarrer XXIX.—Suits by and against Corpora-

tions and Companies.

Cuarrer XXX.—Suits by and against Trustees,

Executors and Administra-
tors.
Cuarrer XXXT.—Suits by and against Minors
and Persons of Unsound
Mind.

Crarrer XXXII—Suits by and against Military
Men.

Crarrer XXXIIT.—Interpleader.

Crarrer XXXIV.—Of Arrest and Attachment
before Judgment, except
as regards the attachment
of immoveable property.

CrarrEr XXX V.—Interlocutory Orders,sections

498, 499, 500 and 502.

Coarrer XXXV1.—Appointment of Receivers,

section 503. ,
Cuaprer XXX VII.—Reference to Arbitration,

except the provisions of

section 522 as to appeals.

CuarreEr XXX VIIL.—-Of Proceedings on Agree-
ment of Parties, except =
so much of section 527,
clause (b), as relates to
immoveable property.
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Cuarrer XI,VI.—Of Reference to and Revision
by High Court.

Cuaerer X LIX.—Miscellaneous.

¥
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The object of this Bill is to remove doubts which have been expressed as to the effect of the
Debtors Act, VI of 1888, and the Civil Procedure Code Amendment Act, VII of 1888, on the pro-
cedure of Presidency and Provincial Courts of Small Causes, and as to the course of appeal from
orders in insolvency-matters under sections 351, 352, 353 and 357 of the Codo of Civil Procedure.

As section 653 of that Code (section 8, Act VI, 1888) does mnot apply to Presidency Courts of
Small Causes, and the portions of the Code applicable to Provincial Courts of Small Causes have
now to be ascertained by reference to two Acts (XIV of 1832 and IX of 1887), it is considered that
the doubts which have been expressed as to the effect of the legislation of this year on the procedure
of Courts of Swall Causes should be removed by the substitution of new schedules for the second
schedule to the Code of Civil Procedure and the second schedule to the Presidency Small Cause
Courts Act, XV of 1882.

Act VIII of 1880 (wn Act to correct a clerical ervor in the Indian Limitation Act, 1877) has been
rendered obsolete by section 66 of the Civil Procedure Code Amendment Act, VII of 1888.

(Signed) Axprew R. Sco!
S. HARVEY JAME

5 WA,

£t

The 15th August 18SS.




