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PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 3. For the last forty-live words of section 255 

of the same Act the fol-
The following Bill wns introduced into tho3 ~mcnd~cnt ol section lowin"' shall he suhsti-25a, Act X, 18G5, do l 

Council of the Governor-General of India for tute , name y: 
the purpose of making Laws and Regulntions " he having undertaken to administer the 
on the 22nd August 1888 : same, and, on the l'equisition of this Court, to 

make a. true inventory of the snid property amr 
Bill No. 9 of 1888. credits and exhibit the same in this Court at or 

A Bill to amct1d tlie IncUan Sttcces3 ion Act, 1865, before the expiration of six months from the 
the P·robate . ~~,71d Administratiol~ Act, 1881, date of this grant, and also, on a like requisition, 
and the Oo1trt-fees Art, 1870, anul to make to render to this Court a true account of the said 
provi~ion with re8pect to ce1·taitt otlie?' matters. property and credits within one yeal' from the 

same date." 
WHEREAS it is expedient to umend the Indian 

Succession Act, 1865, the Probate nnd Admiuis- 4. For section 277 of the same Act the fol-
tra.tion Act, 1881, and the Court-fees Act, 1870, Substitution of new sec· lowing shall be substi-
and to make provision ,vith respect to certain tion for section 277, Act tuted, namely: 
other matters; it is hereby enacted as follows : X, •1•8~h. ( 1) An executor or administrator shall, 

1. (1) This Act may be called the Probate on the requisition of the 
Title aud commence· and Administration Act, Inventory nodo.ccount. Court which granted the 

meut. 1888; and probate or lettet•s of administration, exhibit in 
(13) It sho.ll come into force on the first dny of that Coul't within six: months from the date of 

January 1889. the grant ~r within such further time as that 
Ind·ian Succes8ion Act, 1866, Court may appoint in its requisition, an inventory 

containing a full and true estimate of all the pl'0-
2. For the last forty-two words of section pel'ty in possession, and all the credits, a.,nd also 

. 254 of the Indian Sue- all the debts owing by any peraon to whtch the 
X of 1865. Amendment of aectson cession Act 1865 th executor or administratol' is entitled in that. 

254, Act X, 1865. f 11 . h• II b • e , . . hall . l'k o owmg s a. a sub- charact"'r, and on a like requts1t10n s 1n 1 • e 
stituted, namely: manner, within one year from tho date afol'esatd 

"he having undel'taken to administer the or within such ful'ther time as the Conl't may 
same, and, on the requisition of this Court, t{) 11ppoint in its requisition, exhibit an account of 
make a. tl'ue inventory, of the Ri1id property and the estate, showing the assets which have oome 
credits and exhibit the same in thts Court at or to his hands and the manner in which they have 
before the expiration of six months fl'om the date been applied Ol' disposed of. 
of this grant, and also, on a like requisition, to. " (g) Failure to comply with a requisition of 
render to this Court a true account of the said the Court for an inventol'y or account under this 
·property and credits within one year from the section shall be deemed to be an offence under 
same date." section 176 of the Indian Penal Code, and the XLV 

n.-16 
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submission of nu intent ionally false inventory "(4) .A disposal of property by an executor 
or nccount shall be dcemt!-<1 to be au ofl'euce or administrator in coutravcntiou of sub-section 
under section 193 of that Corle. (1'1) or snb,sectiou (J), as the case ma.v be, is 

"(J) The High Court mny from time to time voidn.b le at the instance of :~.ny other person 
prescribe the form iu which au inventory or interested in the property. 
acconnt under this section is to be· exhibited.'' . "(5) Before any probate or letters of admin-

p istrr~tion is or are granted under this Act there 
robate and .tlclmildstmlion Act, 1881. shall be endorsed thei·eon a copy of sub-sections 

.5. For the portion of section 76 of the (1), (18) and (4.), or of sub-sections (1), (3) :~.ud 
P1·ob~te and .Admiuistm (4-), as the case may he. 

76~~~~t'"ls~ l~f section ti.ou Act, 1881, . · begi~~ " (C) A probate o1· lette1·s of administration 
mug with the word~ sh :~.ll not be rendered invalid by reason of the 

"l1e luwiug undertaken to administe1· the same" ·end?rsement 1·equired: by the last foregoing sub
and ending with the words " within one year sect1on not havi ng beeu made thereon, llOt' shall 
from the same date ", the followiu ,. shall be the absouce of such ·au eitdorseinent authorise 
substituted, nnmely: " an execnto1· or arlministmtor to net otherwise 

u he bnviug undertaken to administer the tlmn in accorda-nce with the pl:ov.isions of this 
same, and, ou the req uisit ion of this Court, to section." 
mn.~~ a true in':e~1tory of the said property and 8. For section 98 of 
crec 1ts n.nd exh1b1t the sn.me in this CoUt·t n.t or Substitution of new sec· the same Act the follow-
before the eX])ir:ttion of six months from the tion for section 98, Act' V, d 
d f l 

ISSI ing shall be substi tute , 
.ate o t 1is g rant, a~d also, on a like reqnisi~ · namely: 

t10u, to render to th1s Co11t·t a tnw account of 
the said propert.y and 01-edi t.s within one yea.r "98. {1) .A.u executor or administrator sbnJI, 
from the same c]o, t·e." on the requisition of the 

u 1 Inventory nn<l account. 
6. For the portion of section 77 of the same Court which g ranted the 

A t b · · probn.te or letters of administrn,tion, exhibit 
Amendment oi section ° 0,7mmng. with the in that Co urt, within six months from the date of 

77, ,\ ct v, JSSI. woJ•ds he hnvmg under-taken to. admin ister the ~he grant, ot· w!thin. st~ch fttrt_h~t: t ime ~s that 
same" and emling with the words "within one. o_urt ma.l:' ~ppomt 111 1ts rc~UJSI.tt<~n , an mven
year from the sn.ute date " the followin n- shall t01y contn:mmg a full and true est1mate of all the 
be substituted, namely : ' " . property 1t1 possessio11, and n.ll ~he credits, aml 

"he having uudert.a!.:en to administer th e also al~ the debts owit~ g. by anyyers~ll to. which 
same, and, on the requisition of t;his Court to the executor or adm Jmstrator.Is euLttleclm that 
mak~ a true inv_m~tory of the. said property ~nd charac~er, , nn_cl on a like requisition shall i11 lil~e 
cred1ts nncl e.d.ub1t the same 1n this Co111·t a t 01. malll.lel ! WJthm one yenr f t·om the elate aforesmcl 
before tl!~ e.xpimLion of six 111ontlts fi'Om ~u e 01' w~tlu~ s~wlt fu l·.t l~ e.t· time !Is. the Court may 

r 
~-

date of tlns g r>l nt, and also, on a like requisition, nppolll t Ill tts J•eq_ulSJtJOn, ex h1b1t an account of 
to re11der to this Court n true accouut of the the _estn t.e, sbowmg the assets wl1ich have come 
st~id property and credits within one year from to ht s llat;cls aml ~be mrwner itl which they have 
t he so~me do.te." beeu apphed or ell. poserl of. 

Sul,atitution of uc\V ace- 7. For section 90 of "(l2) Fai lure ~o comply with a requisition of 
tion for section 00 Act v t.he samo 'Act the fol- the _Con rt for· a mveutory or account under this 
ISS!. ' ' lowing shall b"' substi- sect~oll shall he deemed to be an offence under 
tuted, no.mely: seetw_n ~76 of the Iudian Penal Code, nntl the XLV of IS60. 

"DO. (1) An executor o.r administrator has, s~bmlsswu of n.n intentionl).lly fnl se inventory 
Power of executor or nd· snbJ~Ct to ~he provisions ot account shall be deemed to be au offence 

ministmtor to disposo of of tlns sect1on, power to undo!' section 1!l3 of tho.t Code. 
property. dispose, as he thinks fit, : " (3_) The High Court may from time to time 

perty for 
section 4. 

. . of all 01· any of the pro- prescribe the form in which (\.ll inventory ot· ac-
the t1me bemg vested in him nllcler count under this section is to be exhibited." 

. " (~) 'fhc power of an executor to dispose of 
Immoveable_ p~·opert;: so vested in him is subject 
to O.llY restrwtion whwll may be imposed in t.l!is 
behalf by the will appoi~ting him, unless probata 
hl\s been granted to huu n.ncl the Court which 
~rant~a. the prob~te per~tits him by an order 
~~ wr1tmg-, no.twJthstandmg tho restriction, to 
dtspose of.n.lJ Immoveable property specified in 
th~, order m o. ma!l'!er. ponnitted by tho orde1•. 

{8) An mlmiuJstra.tor may 110t without tho 
r.revtoua permissio11 of the Court l;y which the 
etters of administration wero "'nmtetl -

Courtjccs A ct, 1870. 

9. Article 16 (.A.dministration: hond) of the 
Ropcal of Article 10, second schedule to the 

Sc!JCJulo II, Act VH, Conrt-fees .A.ct' 18-tO · -
lS,o. I b I ' ' IS VII of IS,O. 

1ere y repea ed. 

Mi.~ccllancmts. 

10. (1) Notwithstanding anything iu the Pro-
. . hate aud Admiuist . t' 

Vnhdntwn of nets under .A. t 188 lll IOU 
gmnts of ndmiuistrat ion ° ' . _I, au executor V of ISS I. 
already ma<lo. or ndmtmstmtor to whom 
I . a gt·Emt of probate o . f 

.
' 

(a) morfgagt~, charge or tr~nsfer by sale gift, 
exchange_ vr- ot.herwise any immoveable 
P!'Operty for tho time being vested in 
lum under section 4 Ol' 

(b) l~o ~~;ny such property fo1· a tcJ·ru exceed
mg five years. 

etters of administration with copy of tl 
1 

~~ 
nnnexed was made before tha fi1·st da 0 le w~ 
1881, under the Hiudn Wills A t 1§ f .A.prtl, 
executor or auminisLrator to w~~m a 

70, or au XXI of 1870. ~ 
probate or of letter:! of administration l~n;e:~ 
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mndo before tho commencement of this Act, 
nnde1· the Probate and Administration Act, 1881, 
shall be deemed to have had and to luwe power 
to dispose, as he might or may think fit, of all or 
any of the property of the deceased which was or 
is for the time being vested in him. 

(2) Nothing iu sub-section (1) shall bo coll
strued to validate any disposal of property by au 
o:~:ecutor or administrator which bas before the 
commencement of this Act been declared by any 
competent Court to be invalid. 

11. (1) Any pm1alty Ol' forfeiture under sec

Reeo,·ery of penalties 
VII of 1870. and forfeitures under Act 

VII, 1870. 

tion 19G or section 19J:I 
of tho Court-fees Act,, 
1870, may, on the certi
ficate of the Chief Con

trolling ~evenue-authority, be recovered from 
the. executor or admiuistmtor as if it were an 

arrear of laud-revenue by any Collector in n.ny 
pnrt of British India. . 

(:11) 'rho Chief Controlling Revonue-antbor1ty 
may remit tho whole or any part of nny such 
penalty or forfeiture . 

12. '('he foll owin rt portion of section 7, clause 
"' (-1), of the Act of tho 

. Hcpe".J of part of ·~c· Lieutenant Governor of 
~~o;•s~J~ l, Bengal Act 'II Bengal in Council 

. No. VII of 1880, entitled 
tho Public Demnnch' Recovery Act, 1880, 
namely: 

"or in the following sections and portions of 
the followio a .Act pa~secl by the Governor 
General in C~uncil, thn,t is to say, in Act 
VII of 1870, 'tho Court-fees Act,' seetionB 
1!lG, l !lT:I," 

hereby repealed. 

S'l'ATI~ i\IEN'l' OF OBJECTS AND Hl~ASONS. 

U ucler section !lO of the Probate and Admiuistr n.tion L\.ct, ISS!, an executor or administrator has 
power, with the consent of the Cou1·t by which the ,.,.mut of probate or of lettm·s of adminiBtratiou was 
made, to dispose of the p'roperty of the· deceased, eit her wholly or iu ·part, in such manner as he thinks lit .. 

A proviso to the section e1mcts that t.he Colll't nmy, when ~1· an ting probate or letter;; of adminis
tration, exempt the executor or aclministmtor f rom the necessity of obtaining such eousent as to tho 
whole or any specified part of the nssets of the deceased. 

It has been represented to the Govern mo at of India tlmt it is only recently that the restrictive 
effect of this section has been realiseJ, and that T:Iimlns have gouo on taking out probates anJ letters ot 
administration and acting under them as iE they had the same efl'ect as p1·obatcs, and letters oE adminis
tration with copy of tho will annexed, had nnder the Hindu Wills Act, 1870, up to the first day ot 
April 18tH. They now find t hat such of their trnns[cr s of property as they ha(l uot power to mako 
under Hindu law are invalid. It nppears also that for some yearll :LEter Act V of .l~Sl lmd come into 
force no distinction was wade in the P ublic Debt Offi ce between the powers · or European and those of 
Asiatic oxecntors. 

The confnsion caused by the restricted form of probate nnd ndmiuis tration under tho Act of 1881 
is so serious as in tho opinion of competent au thori t ies to 1'eucler 1·e tros pectivo as well as prospective 
legislation necessary. 

In these circumst.auces it is p1·oposed by sect ion 7 oE the Bill to suhti titnte for section 90 of tho 
Probate and Administration Act, l i'lt!l, a section conferring on an exeeuto1· or administrator an n.bso
lute power of disposal ove1· moveo.bl o proper ty, but, as reg:tl'Lls immoveable property, subjecting an 
executor ordinarily to such ro•tricti ons, if any, as are imposed on him lJy tho will appointing him, and 
an administmtor to r estrictions similru· to those imposed ou a «uardian by Acts XL of 1808 nnd XX of 
1864. It is also proposed by sect.ion 10 oF lbe Bill .to coufe t· ou pe1·sous who have already t:1ken out 
probate or letters of administration UL}(lor Act V of 18S I. tho unro,; tvictoll powers prospectively :~ml re
trospectively, which under the Hiulltl Will s Act u: ed to be conferred, nnJ under the ludiau ouccession 
Act are conferred, on executo1·s ami administra tors. 

It is further proposed by secLion 10 of tho Bill to remove n. donht whether section !lO of tho Act 
of 1881 is to be coustrncd, wiLh re ·pcc t to tran sfers umcle aftc1· t.he firo;t day of Aprill8!il, as applying 
to executors and administrators to wlaom probates, (md le t te r~ of ::administmtion wiLh copy of the will 
annexed, were granted umler the Hiudu Wills .Act, 1870, lJdoro that cby. 

2. Tho o~ber sections of tho Hill are of secondary irnpo1·t nuco. 
Sections 4 and 8 will enable Cou1·ts which arc not Courts of ltocor•l, uncl cannot punish for such 

contempt as is involved in the omiHs iou to submit an inventory o1· account, to i11 sist in proper cases, 
either in the interests of the I'OVcnuo 01· a t the in lancu of a pc1·sun inlet·c· ·ted in the admiuis~ration of 
an estate, on the submission of such tlocultlonts as Act. X of LSG5 allll V of Plll1 now rcqnil·o to bo 
submitted in all cases, wi~hout, howovm·, utaking any t'X j)l"ess provi~i on ful' onf01·cing their submission. 

Sections 2 and 3 are subsidiary to section 4, and sectious :) aaul G to secLion 8. 
Section 9 is designed to remove a tlonbt which has existed s ince ~he enaetment of article 2 of tho 

prst schednle to the Indian Stamp Act, Hl79, with respect to tho stan1p to which an admiuistration 
bond under the Indian Succession Act, lSG.J, 01· tho Probate and Admiuistration Act, 1881, is liable. 

Sections llancll2 arc suggested by the Puulic Demands' Hecovory AcL (Beng-al), VII <Jf 1880. 

The 17th Au:-.rust 1888. (Signed) ANm:f:w R. ScouLE. 

S. IIA.lt'VlW JA~IES, 
.SCcretrr.ry to lhP. O tii.:CI'IIm61lt of Inclia. 

BOMBAY: ·l'-R-I~-=TE""D-A-::1'-T-IJ&-UO-V""IU4-,N-111H-~-l' -C-KN-TilAL- PB&'Il;, 
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LEGISLATIVE DEPARTMENT. of deceased persons ; It is h13reby enacted as 
follows:-

T},J.e following Bi~l was iutrodqced i;1to the 
Co:uncil of tho Governor-General of Indio. for 
the purpose of making Laws and Regulations 
on the 22nd August 1888: 

Bill No. 10 of1888. 

THE SUCCESSION CERTIFICATE 
IHLL. 

CONTENTS. 

SECTIONs. 

1. Title, commoncemen.t, e:.tont m1d npplicn-
tion. 

2. Repeal, 
8. Definitions. 
4. Res~riction on recovery of · debts from 

debtors of deceased persons. 
S. Court having jurisdiction to grant certificate. 
6. Application for certificate. 
7. Procedure on application. 
.8. Contents of certificate. 
9. Effect of certificate. 
10. Hequisition of bond from grantee of certi

ficate. 
11. Appointment of trustee in case of disputed 

succession. 
12. Local extent of certificate. 
13. Appca.J. 
1~ E!Iect on certificate of o. previous certificate 

or of previous probate or letters of ad-
ministration. · 

15. Effect on certificate of subsequent probate 
or letters of administration. 

16. Validation of payments mndo in good faith 
to holders of invalid certificates. 

17. Extension of certificate. 
18. Forms of certificate and e:.tended certificate. 

!. (1) This Act may 
Titlo, commencement, bo called tho Succession oxtcnt and npplieation. 

Certificate Act, 1888. 
(93) It shall come into force on the fil·st dr.y 

of January 1889; noel 
(3 ) It extends to the whole of British India, [Act XX of 

inclusive of Upper Burma. ; 1880, •· 6 (.1!).] 
(4) But a certificate shall not be granted [Act XXVII 

thereunder with respect to any debt or security of ~8~~:·:£ii 
to which a right cau be established by probnte ~f1870,a.2:] 
or letters of administration under the Indian X of 1865. 
Succession Act, 1865, or by probate of n will to 
which tho Hindu Wills Act, 1870, applies, or by XXI of 1870. 
letters of administration with a copy of such a 
will auuexecl. 

2. (1) Tho enactments specified in the first 

Repeal. ached ulo are repealed to 
the extent mentioned in 

tho third column thereof. 
(f) But nothing. in this Act shall affect any 

certificate grantou before tho commencement of 
this Act under Act XXVII of 1860 or any enact
mont repealed by that Act or under tho Regula
tion of tho Bombay Code No. VIII of 1827. 

(3) Any enactment except section 153 of the 
Probate nnd A.dministrntion Act, 1881, or any v of 1881. 
document, referring to any enactment rcpc:1\ed 
by this Act shatl, so hr as m·ay be, b e construed 
to rofor "to this Act or to the corresponding portion 
thereof. · 

3. In this .Act, U11less the1·e is something re-
Definitions, pugnant in the subject or 

context,-
(1) "District Court" means a Court presided [Act I of 1868, 

over by n. District Judge : au~ s. 2 (Ill).] 

($1) "eecurity ~· means- [Now.] 

19. Amendment of certificate in respect of powers 
as to securities. 

(a) any prouussot·y note, debenture, stock or 
other security of the Government of 

Indio.; 20. New m·ticles substituted for articles 11 and 
12, ::lcbcdule I, Act VII, 1870. 

!11. :Mode of collecting court-feos on certificates. 
22. Effect of certificate grant-ed or extoncled by 

British representative in Foreign State. 
23. Effect of decisions under this Act, and liabi

lity of holders of certificates thereunder. 
24. Prohibition of exercise of certain powers by 

curators. 
25. Effect of certain probates aud letters. 
26. Ap1endment of Court-fees Act, 1870, and 

Bombay Regulation VIII of 1827. 

T~& FIRST SCHEDULE.-EN.&.CT~!ENTB 
REPEALED. 

THE SECOND SCHEDULE.-Fonl!s or 
CE:&TU'!CATIII AND EXTENDED CEBTIFIC.LTE. 

A Bill to facilitate tile collection of debts on 
sw;cessi.ons a11a affm·d protection to parties 
paying debts to tl•e represe1Jtatives of de
ceased pe?'Bons. 

W BEKEAB it is expedient to facilitate the col
lection of debts on successions and afford protec
t ion to po.rties paying debts to the representatives 

VI-17 

(b) any bond, debenture or annuity charged 
by the Imperio.! Pa rliament on the reve
nues of India; 

(c) any stock or debenture of, or share in, n. 
company or other iucot·porated insLitu
tion; 

(d) any debenture or other security for money 
issued by, or on behalf of, a local author
ity j 

(e) any other security whieh the GovernQr 
General in Council may, by notification 
in the Gazette of India, declare to be a 
security for the purposes of this Act. 

4. (1) No debtor of any deceased person shall [A.ct XXVIl 
Restriction on recovery be compelled by any of 1860, •· 2] 

of debts from debtors of Court to pay his debt to 
<leceaaed persons. any person cla.imin(J' to be 
entitled to the effects of any deceased per~on or 
any part thereof except on the production of a. 
probate or letters of administration or o·f a corti-
fieo.te granted under this Act and having that 
debt syecified therein, or granted under A.ct 
XXVI of 1860 or an enactment repealed by that 
Act or under the Regulation of the Bombay Cocle 
No. VIII of 1827. . 
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The Succession Oe1·tijicate Bill. 

(Sections 5-11,.) . .. , . . . 
(~) The word" debt" in sub-section (1) in- Iicata and 'may thereby ·empower ·the :pers?nt to 

· b h 'fi t · t d to recmve m or-eludes n.ny debt except rent revenue or profits w OJn t e cert1 ca e 1s gran ° . . . . 'fi d 
payable in respect of land u;ed for agricultural est <ir dividends on the secunt•es S,P

0?1 ~h 
purposes. there~~ or on any of them, or to oegot1ate e 

[Act :XXVII 5. Tho District Court within the jurisdiction securities or any of them .. :. . 
of ISGO, •· 3.] of which ti1e deceased 9. Subject to the proviSIOnS of this .A.c~, t~e [Act XXVII 

. Court lu"·iug . jurisdic· ordinarily resided nt the . . certificate of the DJstrJct of 1860, s. 4.] 
t10ntogrnntccrt•ficnte. . f h' d tl 'f t Efl'octofccrt•ficntc. 0 ·t h 11 \vith respect time o 1s en I1 or I a . . ou1 ·S a , .. . 
that time he had no fixed place of residence then to the debts and · securities ~peci~ed therem, be 
within the jurisdiction of which any pnrt of tl•e ' conclusive of the representative htle of the per
property of the deceased may be found, may son to whom the certificate is granted, and. shall, 
grant a certificate under this .ll.et. notwithstanding nny contravention of sectiOn. 1, 

[Act V of 6. (1) Application for such a certificate sub-section (4), or either defect, afford fu II .m-
1881, s, &I.J must be mnde to the den;nity to all debtors of the deceased paymg 

Applic~tiou fo1· cortifi· District Court by n. the1r debts to thn.t person. .· 
cato. petition signed aud veri- 10. (1) The Dist1·ict Court may reqmre, as a [Act XXVIII 
fied by 01· ou belmlf of the n.pplicaut in the mao- . . . . condition precedent . t.o ~~d1 B_l~;. "y ~r 

XIV of 1882. ner prescribed by the Code of Civil Procedure sr~~~~~~~f~~~ti'J.~~~<l from the grn.utiug of a certl- 1881, ss. 78 
for the signing nucl verification of a plaint by -· ' ficate, that the perso:ri to and 79.J 
or on behalf of a plaintiff, nnd setting forth the whom it proposes to make the grant shall gtve a 
following pn.rticnlara, mimely : bond to the Judge of the Court to enure for the 

(n.) !;he time n.nd place of the death of tho benefit of the Judge for the time being, with ·.one 
deceased nod his ordinary residence at or more surety or sureties for rendering au nc
the time of his death ; count of debts and securities recei ved by bi m · o.od 

([,) tl1e family and othe•· relatives of the de- for indemnity of persons who may be entit.Ied to 
cen.sed and their respective residences; the whole or nny part of those debts and secnri-

(o) tlio right in which the petitioner claims; ties. · 
(d) th~ absence of an:r impediment under sec- (:II) The Court mo.y, on applicn.tion made by 

t10o 1, ~nb-secL10n (4), to the grant of petition and on cause shown to its satisfaction, 
the certtficnte ; a~(~ . . and upon such terms as to security, or p•·o.viding 

(c) the debts ~nd se~ur1t10~ Ill respect of whiCh that the money received be . pn,id into Court, or 
t l10 cert•ficn.te IS n.pphed for. otl1erwise as the Court thinks fit, assign the bond 

[Act v of (fV) If tile petit.ion contn.ins any averment to some pi'Oper person, and thn.t person shall 
1881. •· 68] which U10 person vn.rifying it knows or believes thereupon bG entitled to sue on the bond iu his 

to bo false, that peuon shall be subject to own name n.s if it had been originally rriven 
Jmnishment n.ccording to the provisions of the to him instead of to the Judge of the c\.,ourt, 
l11w for th? ~ime being. in. force for t?e punish- n.nd to recover, as trustee for all persons in
ment of gwmg or f:ubrJCatmg false evtdcnce. terested, such amount as may be recoverable 

7. (1) I£ the District Court is satisfied thn.t thereunder. [Ouardlau• 
aud Wnr~• 
llill, •· I 1.] 

l'rococlurc on Rpplicn there is ground for enter- 11. (1) Where there is a dispute n.msm[t per- [Act XXVU 
tl

·011. · tninin00' the application, it 1 · · f . . sons c mmmg as t e re- o 1860, ss. 9, 
shall fix a day for the . .Appomtm.cnt of trustee presentatives of a deceas- 10 nntl I 1.] 

hem·ing thereof nod ca11se notice of the appli- m eMo or d1sputed aucces- d b . . I 
· 1 f h d fi d f th h · sion. e person to e J.Oillt y 

caliOn am o t e uy xe or e enrmg- entitled to be propriecors 
(ct) to be served on any person to whom, in of n.ny securities, the District Court, on the n.ppli

the opinion of the Court, special notice cation of any of the claimn.nts nod on cause shown 
of the application should be given, and to its satisfaction, may, so far as regards these-

(h) to be posted on some conspicuous part of curities, grant a certificate tmder this Act to a 
the court-house aud published in such person appointed by the Court to act as tmstee 
other manner, if any, ns the Court, u_uder this 1\e otio~,. and shall specify in the cor
subject to any rnles made by the High t1ficato. the securi ties and the several persons 
Court in this behalf, thinks fit, appenl'lng to su~h truste~ to be the proprietors 

aml upon the day fixed, or as soon thereaftet· thereof and thmr rospecttve shares therein. 
as may he convenient, shall proceed to determine 
the 1·ight to the certificate. (2) Th? trustee shall be enHtled by virtue of 

(Act XXVII (~) The High Court mny, on application made such certificate to receive and givo dischar"eS for 
of 1860• 8' 6·1 by petition and on ca.use shown to its saLisfac· the interest or dividends on the securiti~s, and 

tion, suspencl the granting of the certificate by shall account for and pay the interest 01· clivi-
the District Court, and may direct such further ~ends to the several persons specified in the cer
proceediogs for the investigation of the right to ttficate to b~ thereunto entitled, according to the 
the certificate as it thinks fit. shares t~erem set forth, n.nd may act for those 

Wh h pe~~~ns m all other respec~s concerning the se-
8. en t e District Court grants a certi- cuut1~s,. and shall be eut1tled to receiYe such 

Contents of certilica~. ficat~, it shall therein commlsswn, t~ot exceeding one per centum, on 
spec1fy the debts a.nd se- th? sums recetved n.nd paid by him as the Court 

curities sot forth in the application for the certi- thmks fit. ' 
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The 81tccession Certificate Bill. 

(Sections lf~-20.) 
(8.) If any such dispute among persons claim- (f) When at tho time of the grant of the pro· 

ing to b.e proprietors of any securities is not bate or letters any suit 01' other proceeding in~ti
e~ded w1tlun two years from t!1e date of the cor- tuted by the holder of the certificate regardmg 
tlficate gm~ted unde~ su_b-sect10n (1), the tru~~ee any such debt or security is pending, the person 
may apport10n the prmc1p~l sum of t.he secur1t1es to whom ·th? grant is made shall, on applying to 
rateably among the parties appearmg from the the Court m which the suit or proceeding is 
.certificate to be proprietors thereof, and may pending, be entitled to take the place of the 
apply for and receive new securities from the holder of the certificate in the suit or proceeding. 
proper officer appointed to issue them in the 
respective names of the several parties certified 
to be entitled thereto. 

(4) The receipt of the trustee for such new 
securities, by endorsement on the old securities or 
otherwise, shall be a legal discharge against the 
disputiug parties claiming to be eutitled to the 
several amounts for which the securities:we issued. 

(5) If the o.mouut of the securities in dispute 
or any part thereof is not sufficient to admit of 
their rateo.ble division accordiug to the rules 
applicable to the issue of such securities, the 
trustee may sell and dispose of the disputed 
securities, or such part as may be nec(!ssary, and 
apportion the proceeds thereof among the parties 
certified to be entitled to receive the same. 

(6) A certificate granted to a tntstee appoint
. ed under this section shall supersede any previ
ous certificate so far as the previous cel'tificate 
relates to the securities specified in the certificate 
granted to the trustee. 

16. Where a certificate under this A.ct has [Act XXVII 
· been superseded wholly of 1860• 18

' 
0• 

~r 1'1 t' 1 . . • I'd 11 nnd l·l,) ' a !' n ton o . payments or 10 part or IS m va 1 
mndc m good fatth to hold- ' h f' 
era of invalid certificates. by rea..son of t e grant o 

a certificate to a. trustee 
under section 11, or to a person named in an 
order of the High Court under section 13, or by 
reason of the certificate haviug been revoked, 
or by reason of o. certificate having been pre
viously granted, or by reason of a g1·o.nt of pro
bate or letters of administ~atiou, or for o.ny other 
cause, ·all payments made to, and dealing~ had 
with, the holder of the superseded or invalid 
certificate in ignorance of its supersession or 
invalidity shall bo held good against claims 
under any other certificate or under the probate 
or lettet·s of administration . 

17. (1) A District Court may from time to [•\ct XXVll 

Extcnaion of cortitic:\tc. time, on tho application of 1860, ••· 21 

'/:'·. [Act XXVII 12. A. certificate under this A.ct shall have 
of 1860, 8

• 7.] . effect throughout the 

of the holder oE a certi- aml 22·l 
ficate under this A.ct, extend the certificate to 
any debt or security not originally specified: 
therein, and every such extension shall have the 

., ,.,. Local extent of ccrttfic,.to. whole of British India. 

[Act XXVII 13. (1) An appeal shall lie to the High Court 
of 1860• s. 6 : A 

1 
from an order of a Dis-

same effect ns if tl1e clout o1· security to which 
tb e cer ti fica to id extended hnd been originall,y 
specifiml therein. 7 Bom. H. ppca. 

0. R., A. C., trict Court g 1·auting or 
71: 8 W. H., refusing or on review revoking acert.ificate under 
C.R., 376 : 17 I' At 'u h H' '1 C t ' f'ttl' k fit w. R., o. R., bus c , an l: e 1g 1 our mlly, t 1 no. s , 
566: I. L. n .. by its order on the appeal declare tho person to 
1 Cal. 127 • 6 whom the certificate should be aranted aud 

(~) U pan the extension of a certificate, powers 
with respect to the recei ving of interest or 
dividends on, or the negotiation of, any scoUt·ity 
to which tho .certificate has been extended may 
be conferred, and a baud for the ptn·poses men
tioned in section 10 may be required,.in the same 
manner as upon the original grant; of a certi
ficate. 

Cal. 40, and a· I D' · t C t 1· "' t' b · 1 All. 287 : 1rect t 1e IStnc on~ , ou ap_p rca '?u e111g 
and Punjab made therefor, to grunt 1t accordmgly, m super
Record, Civil session of the certificate, if any, already granted. 
Judgment No. 
l03of 1888.] 
[I. L. R. 1 (~) Subject to the provisions of sub-section 18. Certificates sha;ll lie granted and exton· [Now.] 

f~'n.1g~7~r <!l, andC~f _
1
Chpapteid·s XLVI an1t~ x1 

f.JbVII oE ~he 1 sions of certificates sha.ll 
XIV of 1882. Code of lVI roce ure as app tet y sectiOn ,exf.~~;i:;'j ~cr~'ifit~~~~~te nnd be made, as nearly as 

647 of thr,t Code, an order of a District Court circumstances admit, in 
under this Act shall be final. tho forms set forth iu· the second schedule. 

[Act XXVH 14. Save as provided by this Act, a certificate 19. ·where a District Court has not conferred 
of !860, ss. 7 thereunder ill respect of Amendment of cct·tific"to on tho holder of a certifi-
andl3.] · h Effect on certificate of n any debts or securities in R~spcct of powot'S aa to cate any power Wit re-

provious certificate or of shall he ill vnlid if such a sccm·tttos. spect to a security Bpecifi-
previous prob:\tc or let- 1 · 
tcra of administration. certificate has been pro- ed iu the certifi ciLte, or has only empowerm hun to 

viously granted in respect receive interest 01· tlividends on the security, 
of the debts or securities at· if a g rant of p1·obate the Court may, on application mwle by petition 
or letters of administration has been previously o.n-d ou cause shown to its satisfaction, amend 
made in respect of the estate including them. tho certificate by conferring one or other of the 

[Act V of 15. (1) A grant of prob«te or letters of ad min- powers· meutioued iu section 8, OI' by snb~titut-
1881, s 152, · t t' 1 · t 1~ ing for tho power to receive interes~ or divi-
and s. 2 (3) Effect on certific.~te oi IS ~a IOU nne er. t.te ;a- I d t' tl . 
of this BilL] aubsequent probate or let- bate and Admmt.>tratwn ten s a power· to nego tate 1e secut•tty,. as 
v of 1881. tors of administro.tion. Act, 1881, in respect of the case may be. 

an estate shall be deemed to supersede any cer- 20. ForK o~. 11 and 12 of the second schedule VU of 
tificate previouslv granted under this Act in New .articloa aubshtutcd to the Court-fees Act, 

• . . . I d d . h for arttcles 11 nud 12, 1870 h f II · h 11 respect of any de!Jts or secur1t1es mc u e Ill t e Schedule 1 Act Vll , t e o ow1ng s a 
estate. ! I!>iO. ' ' be subs~ituteJ, uumely :-
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The Succession Certificate Bill. 

(8ectio11s 21-25.) . . 
----~----c------~--- certificate to hiinself, be accompamed by a hke 

deposit. · · Number. 

"11. Pro
rote of n 
will or 
letters of 
adminis
tration 
with or 
withou · 
will nn· 
ne:a:ed. 

Propor fcc. 
(3) If the application or the cl_aim is allowed, 

the sum deposited by the apphcanj; or by tht;l 
If tho Two per centum on such objector, as the case may be, shal~ be e:z;pende<;l 
amounto amount or ynlue: provid- under the direction of the Court, .10 the purchase 
value . of . cd that when, after a · h f 
the pro· certificn.to hns been grant- of the stamp to be used for denotm~ t e e\ll pay~ 
perty in ed under the Succession able ns aforesaid. 
ro spec t Certificate Act, 188~, or (4) Any sum received under sub-section (1) 
of which any enactment repealed or sub-section (9!), and not expended ~nder sub
the grant by that Act, in respect of section (3), shall be refunded to the pex:son who 
of probate any property included in deposited it. 
or letters an estate, a grant of pro-
is mnde bnto or letters of nclminia- 22. Whet·e a certificate ·in the form, as near- (Act XXVII 
exceeds tration is mndo in respect Effect of . certificnto ly nscircumstancesadmit~~ 1a8!?·;~./9, 
one tlfou· of the same estnto, tho foe gmntcd or cxtcuclcd by of th~ second schedule 
Blind ru- payable in respect of tho Briti~h ~cproeon\~tivc in has been granted .to a 
pees. latter gmnt sbnll be reduc- ForCJgn St~to. resident within n.Foreign 

ed by tbo amount of the State by the Brit i&h representative accredited to 
fee paid in respect of the the State, or where n certificate 110 granted has 

"12. Cer In any case. 
tifioate 

formor grnnt. b d d · h b b Two per centum on tho eon exton e m sue form y sue represent-
amount or value of any ative, the certificate shall, when stamped in ac-

. debt or security specified cordanco with the provisions of the Court-fees VII of 1870. 
in tho certificate under sec- Act, 1870, with respect to certificn.tes under this under tbc 

tion 8 of tho Act, nnd three Act, have the same effect in Britis)l "India as a 
per centum on tho amount certificate granted or extended under this Act. 
or value of any debt or 23. (1) ~ o decision under this Act upon 'l.ny 
security to which tho cer· ... . . [New.] 
tificato is extended under Effect of clccieions under questiOn of r1ght between 

· section 17 of tho Act. this Act, nml li:\bility of any parties shall be held 
N OTB.-( 1) Tho amount of holden of certificates there- to bar the trial of the 

Suo ces-
sion Cer-
tificate 
Act, 1888. 

'·I 

·~ a debt is its amount, in- under. · . same question in ~nyother 
eluding into1·est on the suit or proceeding between the samo parties, and (Act XXVII 
dny on which tho' inclusion nothiug in this Act shall be coustl-uod to affect of 1860, a.li.] .,.· 
of the debt in tho certifi- the liability of any person who ·way receive ·tho 
cato is npplied for so far wholo or o.ny part of any debt o.r sec.urity to 
ns such amount can be as- account therefor to the person lawfully entitled 
certninecl, thereto : 

{.!3) Whether or . not any 
power with respect to a (B) But a snit shall not lie against a trust~e [Act ·XXVII 
security specifiecl in a cor- appointed under section 11 in respect o.E anything of 1860, s. 9.] 
tificate has been conferred done by him in accordance with the provisions of 
under the Act, and, where that section. · 
such n power has been so 24 (1) Wh · fi h b conferred, whether the · ere a cert1 cato as eon granted (Act ·XXVII 

· under this Act or any en- of 1860, •· 
power is fot• the r~ceiving Prohibition of exercise of t l db h' 17.] 
of interest or dividends cert:\in powers by cur:\tors. ac ment repea e Y t IS 
on, or for the negotiation Act, or o. grant of pro-
of, tho security, tho vo.lu!l bate or letters of administration has been made 
of the security, is its mo.r- a curator appointed under Act XIX of 1841 shali 
ket value on the doy on not exorcise any authority la\vfully belonging to 
which tho inclusion of the the holder of the certificate or to the executor or 
security in tho certificate administrator : 
is applied for, so far as {18) But persons who have paid debts or rents 
such val uo cn.n be ascer· 
tained." to a curator authorised by a Court to receive 

them shall be indemnified, and the curator shall be 

W Cou~ 21. (1) Every application for a c;:ertificate or 
Or· Mod f : for the extension of a 

responsible for. the payment thereof to tho person 
who has obtained the certificate, probate or letters 
of administration, as the case may be. 

(Civil) feeaone~'lfi~~g conrt- certificate must be ac-
7 ot companied by a deposit 

of a sum equal to the fee payable under article 
12 of ~he first schedule to the Court-fees Act, 
1870, 1n respect of the certificate or extension 

lied for. 

) Bvery objection to the grant of a certi
mnst, when the objector claims, but has, 

made an application for, the grant of the 

25. Any probate or letters of administration [Act XXVII 

Effect of certain probates granted before the first ~~] 1860, • · 
and !otters. day of April, 1881, by · 

. . any Sop~:eme or High 
Court of Judicature m any case in which the 
decea.~ed _person was not a British subject within 
the meanmg of the charter of the Court and any 
assets b?lo!lging to him were at the time of his 
death w1thm the local limits of the jurisdiction 

/ 

' 
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The Succession Certificate Bill. 
(Ser.tion 26, The First Schedule.-.Enactments repealed.) 

(The Second Schedule.-Forms of certificate and eztended certificate.) 
of the Court shall, for the purpose of the recovery 
of debts, the protection of persons paying debts, 
and the negotiation of securities included in the 
estate of the deceased, be ·deemed to have and 
to have had the effect which a. grant o£ probate 
or letters of administration has under the Indian 
Succession Act, 1865 : 

Jear, Jec or e. r-Number and Sub' \ tit! I Enenl of re"""-1, 

Regulation of the Bombay Code. 

Provided that nothing in this section shall be 
construed to validate any disposal of property 
by an executor or administrator which has before 
the commencement of this Act been declared 
by any competent Court to be invalid. 

VIIIo£1827 Administra
tion of Es
tates. 

So much as has not 
been repealed, ex
cept sections 10 and 
11 and Appendix C. 

26. In the Court-fees Act, 1870, section 19, 
Amendment of Court-fco1 clause viii, the word "or" 

Act, 1870, and Bombay Re· shall be inserted between 
gulation VIII of 1827. the words "probate of a 
will" and the words "letters of administration'': 
and in the Regulation of the Bombay Code No 
VIII of 1827, section 11, the word and figures 
" section 10" shall be substituted for the words 
and figures" sections 9 and 10." 

THE SECOND SCHEDULF. 

FoaMs or czaTxrxc.LTE AND J:li:T:tND;...J 
CERTU'IC.LTE. 

(Sec section 18.) 

In the Court of 
To A.B. 

THE FIRST SCHEDULE. 

Whereas you applied on the day l.,f 
for a certificate under the Suc

cession Certificate Act, 1888, in respect of thl' 
following debts and secutities, namely :-

Numberaud 
year, 

ENACTMENTS REPEALED. 

(See sec tim ~). 

Bubjcot or titlo, Extont of repe•l. 

..d.cts of the Got~er'MT-Gimeral in Oo~ncil. 

XXVII of Collection of So much as has not 
1860. debts on been repealed. 

successions. 

VII o£1870 Co u r t-f e e s In section 19, clause 

Serial 
a umber, 

Name of 
dobtor. 

Debts. 

• Amo~nt of dobt, Deacriptlon and dAte 
mcludinglntere~t, of lndrument, if 
on da~ of appl&· OllJ', br which the 

cat•?n for debt II aecund. 
cortificato, 

DI'BCJIIPTIOlf. 

Market-value Act, 1870. viii, the words "and 
certificate mention- Serial Diatln· 
ed m• the first ached- number. gulahlnll 

numb.r or 

Name, 
tltlo or 
cbuof 
1ecurity. 

of aecurit7 on 
Amoun dale of aw.bcatlo~ 

ule to this Act lettor of 
T:i'u~f for certilicato. 
aecurlty. annexed, No. 12," eecurity. 

and- the words "or ---1----1----~--+----
certifica.te." 

XV of 187 

V of 1881 • 

Laws Local So much as relates to 
Extent Act, Act XXVII of 1860. 
1874. 

Probate and Sections 151 o.nd 153. 
Administra-
tion Act, 
1881. 

.tot of lhe Lieutenant-Go"ernor of Bengal in 
Owmcil. 

VII of 1880 Public De- In section 7, clause 
mands' Re- (3), the words'' and 
covary Act, the note to para.-
1880. graph 12 of Schad· 

ule I." 

VJ,-18 

r 
This cer~ificate is accordingly grantecl to yor:. 

and em:powers you to collect those debts [~ 
[to recewe] [inter68t] [dividenda] (tm] (to 'M9"' 
tiatej [those securities]. 

Dated this day of 
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-Tho Successio·ti Cei·tiji<x~te Bal; 

~~The fre~~na. Sche.cl1tle.-F,o;:ms '?( ce?:~i'fi~at~ ,ana:~:etim§lecl crwt;ficate.) 

In the Court of 

On ·the a.ppliootion of .A·. B. made to .me · on 
the day of , I hereby ~xtend this 
certificate to the following d~bts and securities, 
namely:-,. · · · 

Debts . . 

Amount of de~~. I Description :md dnto 
including intel'- of instrument, if 

Scrla.l 
1 

Nnme of est, on cln.tc of any, by which 
number, debtor. npplicntion for tho debt is 

ex tons ion. secured. 

·.·. 

Scri"l 
number. 

·· Securities. 

D~iJcRIPTION". 

Distin
guishing 

number Ol' 

lettet• of 
security. 

Name, Amount 
title Or 6r ·pnr 
class of vnluc of 
se(n~r\ty . sccqrity. 

: [P~R'l' VI 

Mnrket-vnlue on 
d"te of npplicn
t iou for exten-

sion. 

I 
rr4i~ ext~nsion . eillfl?'_:ers ~- B. to coll;~t those 

debts-[nndJ [to .?'e.cewe) [ ~nt~'·fst] [tlw !<lencl.sJ 
:··[on] fito nwotiate] [tlw.sa sccunlwa]. 

Dated· this · · aay of 
District Jltdge. 

} . . . 
. S:f,AllEMENT OF OBJECTS AND :fl,EA.SONS. 

THE object of this Bill is to re-enact Act XXVII of 1860and nm~ml the Court-fees Act, 1870, in 
nccot·clnuce .witih the proposi\1 mri.de .. by t)w Hon'ule Mnjot· Baring in his St1cccss iou Certificate Bill of 
1888 nnd with tlte sugge~tious which that Bill evokecl from Local Governments, High Courts and other 
nu thorities. • . . _ - . . · -

2. The following was th~ Statement ef Objects aud R ensous which Major Bat·iug appended to his 
Bill: 

" ARTIOLB 12, Schedule I, of the Court-fee.9 Act, VII of 1870, provides, nm<?ng _other m:~tters, for the levy 
of n. fco of t.wo per cent. on the amount ot· value of the property in respect of which a ccrtificntc is granted 
undet• Act XXVII of 1860. The following note is app':nded ~· tho.(\rticle, :. , 

'Tho person to whom' !Ln<l such corti!ionto iR grnntccl, or ·his. •representt~tive, sh~ll, aft.cr . the cx:pirntfou of 
twelve months from tho claw of snell certificate, nncl th01·~n.fter whcucl•er the Oo.urt : gt-anting snch certificnte 
requit-es him so to do, filo _n stn~ement on ontb of nil moneys recovered or rcnlized by him under such cct·ti-
ficnte. : , ::: .; . · 

'u-the m.onoys so recovore<l or realized excce~l the ~m·o~'nt· of clob'ts o~ other 'i>•.Opcr'ty ns sworn to by the 
person t~ w)tom tho cet'Lifioote is gro.ntecl, 'tho Court mn:y 'c:tncol thc'same, 'litH! order such person to tn.kc out 
a fresh cel·tiQca.ta and pay ~e foe prc~crihcd by this scb'edulo for such exocess. 

' In default of filing snch Htat-Jmf)t~t within the time it.llowotl th ~ Court. may cnnccl tbe certificate.' 

" 2. In t.l1e course o£ the cliscllSSions in the Logishtivo' Oounoi~ which preceded the passing of tbe 
Probate nnd Administration Act, Y of 1881, o. proposn.l was mn.do by Mt•. Pitt-Kennedy that J.ct XXVH of 
1860 and the Cout·L-fees Act should ho nm?ndeu so us to require, ft•oin o.tty one . obtaining a ~cer~ific;~;tc _.under 
the fonner Act for the recovery of qny port1011 of tho csta.to of n. deceased person pnymunt of a court-fee n.t the 
rn.te of two peu cent. on tho entire ndne of the estate. ' - · 

"3. A cit·ouln.r was thereupon nddrcs3Cd to Locai 'GovernwentJ cn.lling for opinions on this proposo.l. 

. •: ,;L'ho replies received show. tbo.t the weight. of nuthot·ity is altogether ngn.jt~st_its :ulo[)tion; but n~auy of 
them can attention to tlte !net, nh·e:uly moro than once brou.,.ht to the notice of the Government of Indm, that 
the requir~imts of th~ note. in the Court-fee!! Act above referred to n.re n.~ n rule ueglected or evndcd, tbat 
pet'llons ta.kmg oub cel-tJficates do not file tho st-atements reqnircd by it, that tho -Uourts . h,.,,,-0 uo prop,e~ means 
of compelling them to do so,·Q.nd -thn.t largo amountS of debts arc thus col:eJtcd under certificates obtnin~d for 
trifling sums. 

. " 4. Various suggestions have been wnde for enforcing complia~ce with tl1e wovisions · of the note; but 
~t appears to. the ~o.vernment of India that there 111'0 ohjcotious to :my. dovi~e for securing the fee which 
mvolves the lmposltion on the person obtaining the cor~ificate of a duty to be performed after he bns obtnincd 
fu~~- . . 

) 
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".The great mass of the people who take O\lt cortificn.tes are so indolent or careless or nnintolligonl; that 
~h?r~ IS litUo hope of getting t.hom to comply wi th the provisions of such a law ; nnd tho consequence is thnt, 
If It IS not allowed to romn,in 11 dond Iotter, ns tho present law h:J.S been, public officers will be constantly 
compelled to inflict penal ties on large numbers of persons mnny of whom hnve been guilty of no delibcrnto 
wrong. 

"5. The simple pla.n, ns it seems to the Government of I nclin., is tha.t nlrendy adoptee! without any 
w.nrrant of lnw by some of the officers consulted, nn,mely, to require each applicnnt for n. certificate to file with 
lns applicntion a schedule of the debts in repeat of which tho certificate is t"CC[nircd, and to nmond Act XXVII 
?f 1860 so ns to make the certificate good only for .the debts entered in tho scheclulo, nt t he same timo allow
n;g the certificate-holder, if he afterwards find> that he needs a certificate fur othet• dohts, to obtain o.n e:tten
ston ~f t he certifica.te on paying. the additional duty, and (if tho Court requires him to do so) giving additionnl 
secur•ty, · 

. ".6. The only objection that has been taken to this :wrnngemcnt is that ta.ken by the Ca.leutta High Court. 
m thmr Registrar's let ter No. 54, dateLl lOth · .Janua.ry 1880, printed in pa.pcr No. 20 to tho· Com·t-fecs Bill. 
They feat· that 'improper usc ' might be m:vlo of the scbednle ' by. frandulout clcbtors whoso· debts were not in 
the k~owledge of the applicant nt the time [he fi led the scheclule) , or in some way pt·ejuilice·mighb a.1·ise.' 

' · Now, t.herc is ht tlo doubt that n, fraudulent dchtor would take the poii1t •·efctTcd to, a nd bbht he wouhl 
thereby put the ccrtifi cntc-holcler to the trouble of explniuing his ·omission to entm· t ho debt in ltis original 
schedule·; but thoro would he no great hn.rclship in this, o.ml thoro would, ou tho other hand, ben. ccrtnin com
p~nsating nch •nu tngo, inasmuch RS (as obson ·ed in one o£ the replies to I he cii·culnr) the fear · of this woul<l 
sttmula.te :tpplicauts for .cer tifica.tcs to he careful in compiling their schechdos. 

" 7. Assuming thn.t t he ln.w is to be amended in the wnnnor p•·opos'ecl, a ftuther qnestion :•ri s e:~ ns to 
wh~t clehts tho a.pplicn.nt for a cer~ificato should be bound to include in his a.ppli<;at.irm. Sh"Oul•l he he bonn<! 
to lDcludc - . 

(a) a.ll debts known to him t~ iJc onls taucling, including those which couhl bo renljsccl C<iually well 
·without a certificate ; or · I · 

(b) only those clebts which he chooses to include beettuso he bi•lie\·cs· ho cannot •·eali"se them without a 
cer ti fi ca to ? 

"'l'hci forme•·, it is bclic\•ed, wonl cl ho •~ot·c in accor<lnncc with i.ho views of thoso who fmmecl tho existing 
la.w; but it. n.ppcnrs to th(l Govc•·nor Gencrn.l in Coo1ncil that it wmtl<l be snllk icnt. to· n<lopt the second modo 
of valuation :tncl :tllow tho a.pplicant to lake out'" c01•Lific<ttc h~ respe!Jt o£ such debts only as he thinks fit . 
No doubt, a ltu·ger ro,-cn uc might bci obt.ni nccl by in s i stiu~ nu the ot.her mode of ·vnhw.liun ; bnt it is appm
henclecl , hav ing rcglwd tu the class of people ·who . tak" out t.hcse cortilic::ttes, ll.~>1 t nny n·YHtem t•ecptiving the 
npplicaut to g iven comp)cte list cif debts would , ii it was to be tl1oroughl r cnfof> 'Cc•l , nccos~it .. te procccrlinQ;S 
of ;m inquisitorial nature for which no sufficient mnchinm·y exists n.u<l which it wonltl not be wot· th while to 
under take for the snkc of the ncldilional •·cvcnuo to be obtained . .. 

" 8. Tho rnle which it is now J;roposcd. i!J l::i.y clo,_;n; whiio i.t;- diRpensqs with. ·nil pr~ceedings ~f nn in
quisitorin.l or pcu:tl natu•·e, may renson:tbly he expcc~d to lead -to Rome iuca·casc of t.ho rovenuo under thi11 
head, inasmuch·n.s, the certilic:tto being expressly limited. iu its opcr:ition · to tho debts spccilied in it, tbo 
necessity of including in it all debts ex.cept those du e from persons shtnding in some peculiarly friendly or 
confidentin,l relation will bo brought home to tho applicnnts, and debtors will probably become alive to the t·isk 
they r un in pa.ying a debt which is omitted from it. 

" Tho addi tioual"t·cvehuc realized will not, as just observ ed, ho as lm·go as if tho 2.ltcrnat ivo mode of 
valuation were adop~ed, hut ,th ~~ i~ a result which, fo t· tho t•oason already stated, the Govornmont iR prepared 
to 11ccept. · 

"9, The [lrcsont bill hns been prepared for the purpose of cmrryiug ont the. nbovo ,;ews. Tho oll'eet of 
it, if it becomes law, will be that every appl icant for a. certi fi cate undct· Acl; XXVU of lfl60 will bo requit-e<l 
to st:tte in his application the debts in respect of which he des ires the certi6cnt.e. It will ho in his option to 
include what debts he plonscs. He will pay duty only in respect of the debts which ho elects to include, IIT.lcl 
the operation of the c:ertificate will be limi ted to those debts. If he subHectuen tly desires to include othor debts, 
he can have the certificate ex tended to tho rn on paying tho addi tional duty. 'l'hc noto o.ppomlcd to article ~2 
of the scheclnle to Uw Court- fees Ar.L will not o.pply to him. For the rost, the amendments made by the B11l 
in Act XXVII of 1860 and in the P robate and Administ.-atiou Act, 1881, a.ro of :\n unimportant nature and 
merely such as are necessitated by the above alterations in the substance of the lttw." 

3. .As regards the main provisions of Major Baring 's Bill thet·e wa>~ a considerable preponderance 
of opinion among Local Govermueuts and High Courts in favour of t hem. 

4·. But very many aut.l10rities, including t l!e Govel"llment of t he North-Westom Pt·ovinces mrd 
Oudh, the Hig h Court for the Nor th.Wcstem Pt·oviuccs, the I:Ion'ble the Advocate General of Bengal, 
the .Adu:inistra tor General of Madras, l\ft-. 'l'remlett of the Paujl~b Chief Court, nnd the Hon'blo 
:Mr. Co ulan of the Allahabad Bar, urged the •·cpeal of the last thi•·ty words of sect ion 2 of Act XX VII 
of 1860 on the ground of the difficulty of construing the m, of the capricious mm111or in which they aro 
in practice construed, of their incompatibility with the scheme of Major Ba ring's Bill, n.nd of the loss of 
revenue which would necessn.rily r esult from their rcteut iou. These words have n.ccordingly been 
omitted from section 4 of the Bill. 

5 . Another SU"'"estion was that the exemption from com·t-fecs of certificates in respect of dohts 
aud securi ties of val~~not cxcccclitw one thousn.nd rupees was inconsistent wi th 1t. scheme which wn.s to 
allow n.u npplicant to include only ~~s much as he thou~ht fit of tho debts a ml scr.uritios of a decoa.~ed 
person. This suggestion has been accepted, and it is pt·oposed in section 20 o.nd tho first schedule to 
amend the Court-fees Act accordingly. ' 

6. A further suggestion was thnt some higher fee should be chnrged in respect of debts which 
were not originally iucludetl in a cet·tificn.te nnd to which the certificate has to be subsequently exteudoa. 
This suggestion has also been accepted in section 20 of the Bill. 
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7. The other portions of the Bill which appear to call for remark are the following :-
Biction D.-With reference to the Probate and Administration Act, 1881, and certain remarks 

recorded on the Bill of 1883 by Mr. Cordea.ux, District Judge ofPoona, it is proposed 
to repeal the Regulation of the Bombay Code No. VI~I of 1827. In the cousldera
tion of this proposal by the Select Committee the opmions pf the Government and 
High Court of Bombay will of course carry great ·weight. 

Section 8.-Proposals made by the Government of Bombay and the Hon'ble Mr. Co11:lan have 
suggested the definition of the word "security". 

Sections 9 and 16.-These sections are designed for the protection of persons dealing in good faith 
with holders of certificates, even though the cer-tificates have been supel'seded or are 
otherwise invalid. 

Section 10.-This section follows an unanimous recommendation of the Honb'le Judges of the High 
Court for the North-Western Provinces. 

8ectio1~ 11.-The retention of this section, which appears to be little used at present, will be for 
the consideration of the Select Committee to which the Bill is to be referred. 

Section 1!1.-In proposing to make a certificate have effect throughout the whole of British India, 
the Bill is drawn in accordance with the advice of the Hon'ble Mr. Conlan, who has 
pointed ont the grave inconvenience which sometimes arises from the limitation of 
the local operation of certificates under Act XXVII of 1860. 

Section 13.-Iu this section it is proposed to specify the orders from which appeals are to lie, and 
to leave no room for doubt as to the authority of a Court to review its orders. 

Bectio~t 91.-This section prescribes a practice which has been enforced in the North-Western 
Provinces for the last ten years. 

Section iJ.f.-The early part of the first sub-section was suggested by the Honb'le Mr. Justice · 
Field. 

Section 15.-This section enlarges the effect of the grants of administration at which section 150 
of the Probate and Administration Act, 1881, is aimed, 

8. In view of the possible effect of section 4 of the Bill, the Governor General in Council desires 
that Local Governments and High Courts, and the officers who may be consulted by them, will, where 
any such enactment as the Bombay Civil Courts Act, 1869, section 16,lthe Oudh CivilCourts Act, 1879, 
sections 26 and 26, the Punjab Courts Act, 188i, section 29, or the Bengal, North-Western Pro
vinces and .Assam Civil Oourts .A.ot, 1887, •ections 23 and 24, is in force, consider its sufficiency and 
where .no such enactment is in force, consider whether such an enactment will not be necessary or a't 
least convenient. 

The l8tf1 .dugust 1888. (Signed) J. WESTLAND, 

S. HARVEY JAMES, 
Secretary to the Government of India. 
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' ' 

LEGISLATIVE DEPARTMENT. 

'l'he following Bill was introduced into t.he 
Council of the Governor-General of India for the 
purpose of making Laws nnd Regulations on the 
22nd August 1888: 

Bill No. 11 of 1888. 

A bill" to amend the Oocle of Oiv·il P1·ocecl'lbl'e and 
the P1:esiclency S111all Cat"'e Courts Act, 188~. 

WHEREAS it is expedient to amend the Code 
XIV of 1882. of Civil Procedure and the Presidency Small 
XV of 1882. Cause Courts Act~ 1882; It is hereby enacted 

as follows : 

XIV of 1882. 

1. l!, or the second 
Revision of the second 

sehedulc to Act XIV of 
1882. 

schedule to this Act. 

schedule to the Code of 
Civil Procedure there 
shall be substituted the 
schedule in the first 

2. (1) '£o section 23 of t.he Presidency Small 
X\' of 1882. Cause Courts Act, 18~2, 

.i of ts~~·~dmout of Act XV the toll<>wing sho.\l be 
added, namely:-" Sub-

• ject to such control, the Court mny modify or 
cancel any notification under this section ns 
occasion may appear to it to require." 

(11) For the sE'coud schedule to the same Act 
there shall be substituted the schedule in the 
second schedule to this A.ct. 

(3) Any declaration which has been notified 
under £lie proviso to section 23 of the Presidency 
Small Cause Courts Act, 1882, before the J ay 
on which this Act is passed, and which was in 
force immediately before that day, shall, subject 
to the powers of the Court under that section, 
be construed, so far as may be, as referring to 
the schedule which hns been substituted by the 
last foregoing sub-section for the second schedule 
to that A.ct. 

XIV of 1882. 3. 'fo section 58D of the Code of Civil Pro
Addition to section 580, ce~ure the following shall 

Act XIV of 1882. be added, namely : 

" Provided that an appeal from an order 
specified iu section 588, clause (17), shall lie-· 

(a.) to tlie District Court where the order was 
passed by a Court sub01·dinate to that 
Court, and 

. (b) to the High Court iu any other case.'' 

4. Act VIII of 1880 (a1~ Act to correct a 
cler-ical crrm· in tl,e 
Indian Limitation ilcl, 

X\' of 18i7. 1877) and section 26 of the Provincial Small 
IX of 1887. Cause Courts Act, 1887, are hereby repealed. 

Repent. 

vr-19 

'l'HE FIRS'!' SCHEDULE •ro THIS ACT. 

TnE S1:coNn ScHEDULE To THE ConE 
01' CIVIL PROCEDURE. 

(See secl'io1L 5.) 

CHAP1'1:ns AND sEc·noNB Ol' 'I'IJIB ConE EX· 
TENDING '1'0 PROVINCIAl, COUP.'l'S Of 

SMAJ.L CAUSES. 

PltEI.n!INARY: Sections 1, 2, 3 and 5. · 
CHAPTER I.-Of the Jurisdiction of the Courts 

and Res Judicata, ex
cept section 11 and 
the lnst paragraph of 
section 14. 

CHAP'rEil II.-Of the Place of Suing, except 
section 20, paragraph 
4, and sections 22 to 
2!1 (both inclusive). 

CHAPTER III.-Of parties and their A ppoal'• 
ances, Applications 
and Acts. 

CnAPTElt IV.-Of the Frame of the Suit, ex
cept section 42 and 
section 44, rule a. 

CHAl'TER V.-Of the Institution of Suits. 
CuAPTEil VI.-0£ tho I ssue allll Sel'\•ice of 

Summons, except sec
tion 77, 

CrrAP'l'Eit VII.-0£ the Appeat·ance of the Par
ties and Consequence 
of Non-appearance. 

CuAP'rEII VIII.-Of Written Statements and 
Set-off. 

CuAPT~lt IX.-Of tho Examination of tho Par
ties by the Court, ex
cept section 119. 

CLIAPnR X.-Of Discovei'Y and the Admission, 
&c., of Documents. 

CHAI'TER XII.-Section 155, first paragraph, 
Judgment where either 
party fails to produce 
l1is evidence. 

CHAPTI':H XIIL-Of Adjournments. 
CHAPTER XIV .-Of the Summoning aud Attend

ance of W itnesaes. 

CHAPTER XV.-0£ the Heal'ing of the Suit nnd 
Examination of Wit
nesses, except sections 
182 to 188 (both inclu
sive) . 

CHAPTER XVI.-Of Affidavits. 
CHAPTER XVII.-Of Judgment and Decree, ex

cept sections 204, 207, 
211, 212, 213, 214 u.nd 
215. 
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CHAPTER XVIII.-Of Costs, sections 220, 221 
and 222. 

CHAPTER XIX.-Of the Execution of Decrees, 
sections 223 to 236 (both 
inclusive), 239 to 258 
(both inclmrive), 259 
(except so far nR relates 
to the recovery of wives), 
266 (except so far as 
relates to immoveable 
property), 267 to 272 
(both inclusive), 273 
(so far ns relates to 
decrees ·for moveable 
property), 275 to 283 
(both inclusive), 28•.1, 
(so far as relates to 
moveable property), 
285, 286,287, 288, 289, 
290 (so far as relates 
to mov!!able property), 
291, 292, 293 (so 
fnr as relates fA. re
sales under 297), 294 
to 303 (both inclusive), 
328 to 333 (both inclu
sive, so far as relates 
to moveable property), 
336 to 343 (both in
clusi\•c}. 

CHAPTER XX.-Scction 360, Power to invest 
certain Courts with 
Insolvency-jurisdiction. 

CIIAPTER XXL-Of !:he Dentl1, :Marriage and 
lnsolveucy of Parties. 

CHAPTER XXII.-Of the Withdrawal o.nd Ad
justment of Suits. 

CHAPTER XXJII.-Of Payment into Court. 

CHA.I"l'Elt XXIV.-Of requiring Security for 
Costs. 

CHAPTER XXV.- Of Commissions, except sec
tion 396. 

CHAPTER XXVI.-Suits by Paupers. 

CuAPTER XXVII.-Suits by and against Gov
ernment or Govern
ment Servants. 

CHAPTER XXVIU.-Suits by Aliens and by and 
against . Foreign and 
Native Rulers. 

CHAPTER XXIX.-Suit.s by and against Cm·por
ations a•Jd Companies. 

CnAI·~ER XXX.-Suits by and against Trustees, 
.Executors and Adruin
istrators. 

CHAPTER XXXI.-S•Jits by and against Minors 
nud Persons of un
sound Mind. 

CHAPTBR XXXII.-Suits by nnd against :Mili
tary llfen. 

' CHAPTER XXXIII.-Interpleader. 

0RAPTER .XXXIV.-Of Arrest and Attachment 
before Judgment, 
except as regards Im
moveable Property. 

CHAPTER XXXVI.- .Appointment of Receivers. 

CHAPTER XXXVII.-Reference to Arbitration. 

CHAPTER XXXVIII.-Of Proceedings . on 
Agreement of Partres. 

CHAI'TER XLVI.-Reference to aud Revision 
by High Court. 

CHAPTER· XLVII.-0£ Revi?w o~ Judgmentd, 
scct10ns 623, 626 nn 
630. 

CrrAPTER XLIX.-Miscclluneous. 

THE SECOND SCHEDULE TO 
'J'HIS AC'J;'. . . 

THE S};COND ScHEDULE TO THE PRESIDENCY 
SMALT. CAUSE CounTs AcT, 1882. 

(Sec section fd:J. ) 

Ponl'IONS oF CIVIL PuocEDURE ConE 
EXTF.NDINO TO .Coun•r. 

Pm;r,JMJNARY: Section 2, Interpretntion-clnnse. 

CHAPTER I.-Of the Jurisdiction of the Courts · 
nml ltcs Jml.imta 
except section 11. 

CrrAr'fEH II.-OI the Place of Suing, except 
sect.ions 15 to 19 (both 
'inclusive), Section 20, 
paragraph 4, sections 
22, 23 nnd 24, ancl sec
tion 25, paragraphs 2 
and 3. 

CHAP'fER UI.-Of Pnrties ancl their Appen.r
nnces, A pplicntions 
nnd Acts, except sec
tion 37, clause(b ), and 
t.lre lnst. paragraph. 

CHAPTER IV.-0£ the Frame of the Suit, except 
sectiou 4.2 and section 
44, rule c~. 

CHAPTER V.-Of the Institution of Snits, except 
section 53, clause (b), 
sub-clause (iv), section 
55, section 57, clause 
(b), aud sections 58 
and 62. 

CHAP1ER YI.-Of the I ssue nnd Set·vice of 
Summons, except, in section 
64·, the words " and the copies 
or conoise statements required 
by ~<ect.ion 51-l have been filed," 
and sections 65 and tiG. · 

CHAPTER YII.-0£ the Appearance of the 
Pnrties n.nd Consequence of 
Non-appearance. 

CHAPTER VJII .-Of ·Written Statements and 
· Set-oft: except sections 110, 

112 and 113. 

CHAPTER IX.-0£ t.he Examination of the ·Par
. lies by the Cour·t, except 

section 119. 

., 
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CHAPTER X.-Sending for Records and Produc
tion, &c., of Documents, sec
tions 137 (except paragraph 2), 
138, 140 (except the proviso aml 
the last six words), 141, 141A, 
1<12, 14·2A, sub-section (1), 143 
and 145. 

CHAPTER XI.-Settlement of Issues, sections 
150 and 151. 

CHAPTER XII.-Disposal of the Suit at the first 
Hearing , except sections 15.4 
and 155. 

CHAPTER XIII.-0£ Adjournments. 
CHAPTER XIV.-Of the Summoning and Attend

ance of Witn esses, except 
sections 168, 169, 170 and 
175. 

CHAPTER XV.-Of the H en ring of the Suit and 
E xnrnina t.ion of 'Witnesses, 
except sections 182 to 191 
(both inclusive) and tho se
cond paragraph of section 
193. 

CHAPTER XVI.-Of Affidavi ts. 

CHAPTER XVII.-Of Judgment and Decree, ex
cept sections 200, 201, 2p2, 
204, 207 and 211 to 215 
(both inclusive). 

CHal'TER XVIII.-0£ Cost.s. 

CHAPTER XIX.-Of the Execution of Decrees, 
sections 22!J, 229 A and 22!JB, 
section 230, lirst two clauses, 
·sections 231 to 236 (both in
clusive), 24.3 to 259 (both in
clusive), 266 (so far as relates 
to tho atta chment of move
able proper ty or decr·ees 
therefor), 267 to 272 (both 
inclusive), 273 (so fa r as re
lates t o dec t·ces for· move
able propert.v), :.! 75 to 303 
(both in clusive), 328 to 33:3 
{both iuclusi\•e), 3;!6 (except 
th e last three chwses), and 
337 to ;!43 (both inclusive). 

CHAPTER XXI.-Of the Death, 'Mnl'l'inge and 
Insolvency of Par t ies. 

CHAI'TER XXII.-0£ the Withdrawal and Ad
justment of Suits. 

CHAP'rER XXIII.-Of Payment into Court. 
CHAPTER XXIV.-Of requiring Security for 

Costs. 
CHAPTER XXV.-Of Commissions, except section 

396. 
CHArTER X XVII.-Suits by or against Govern

ment or Public Officers. 
CnAPTER XXVIII.-Suits hy Alitlns and by and 

against Foreign and 
Native Rulers, c>xcept 
section 433, sub-sections 
(1), (:8), (4) and (5). 

CnAl"rEu XXIX.-Suits by and against Corpora
tions ana Companies. 

CHAPTER XXX.-i::luits by and n"'ainRt Trustees, 
Executors a~a Administra
tors. 

CHAPTER XXXI.-Suits by and against Minors 
uncl Persons of Unsound 
Mind. 

CnAP'l'ER XXXU.-Suits by ana against Military 
Men. 

CHAPTER XXXIII.-Interpleader. 
CnA PTElt XXXIV.-Of Arrest and Attachment 

before Judgment, except 
as regat·ds the attachment 
of immoveable property. 

CEIAP'l'ER X XXV.-Interlocutory Orders, sections 
498, 499, 500 an<l &02. 

CITAPTER XXXVl.-Appointmci1t of Receivers, 
section 503. 

CrrAPTER XXXVII.-Refet·ence to Arbitration, 
except the provisions of 
section 522 as to appeals. 

CHAPTER XXXVIII.--Of Proceedings on Agree
ment of Parties, except 
so much of section 527, 
clauso (b), ns relates t.o 
immoveable property. 

CEit.PTEU XTJ VI.-0£ Reference to and Revision 
· by High Court. 

CnAPTCit XLIX.-M iscellaueous. 

S'l'ATEMEN'l' OF OBJI~01'S AND RE ASONS. 
The object of this Bill is to reinove doubts which have been expressed as to the effect of the 

Debtors Act, VI of 1888, nud the Civil ProcP.dure Code Amendment Act, VII of 1888, on the pro
cedure of Presidency and Pr·o\>i ncinl Courts of Small Causes, and us to the cour·se of appeal from 
orders in insolvency-matters under sections 351, 352, 353 and 357 of the Codo of Civil Procedure. 

As section 653 of that Code .(section 8, Act VI, 1888) does not apply to Presidency Courts of 
Small Causes, and the portions of the Code applicable to Provincial Courts of Small Causes have 
now to be ascerLaiued hy reference to two Acts (XIV of 1882 and IX of 1887), it is considered tlmt 
the doubts which have been expressed as to the c ff~ct o[ the lcg ishttion of this year on tho procedure 
of Courts of Surall Causes should be removed by the subst itu tion of new sohodules for the second 
schedule to the Code of Civil Procedure and the >Jecond schedule to the Presidency Small Cause 
Courts Act, XV of 188:2. 

Act VIII of 1880 (<lft'l· A ct to co1·rcct a clcl'ical error in the bttlian T.timital:ion Act, 1877) has been 
rendered obsolete by section 66 of the Civil Procedure Code Amendment Act, VII of 1888. 

(Sign(ld) ANpnBw R. SconLE. 

The 15th August 1888. S. HARVEY JAMES, 

Secretary to the Government of India. 

BOJIIBAY: PRINTJ!J> AT TBK QOVER~I>U!l<T C&NTRAL PJI.&'IS. 


