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ARV .
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Land Acquisition Act,
1870, was presented to the Council of the Governor General of India for the purpose of making Laws
and Regulations on the 25th January 1894 :—

‘We, the undersigned, Members of the Select Committee to which the Bill to amend the Land

Acquisition Act, 1870
From Chicf Secrctary to Government, Madras, No. 2147, dated 14th October 1893, hasq Deanr l,m'tt d’
and enclosures [Papers No. 1 10 Bill No. 1IT]. 5 KECOINIMILLEEy

From Officiating Revenue Secretary to Government, Punjab, No. 1162, dated 26th have considered the
Qctober 1893, and enclosures [Pxpers No. 2 to Bill No. I1I],

Bill as amended by the
¥rom Secretary, Bengal Chamber of Commerce, No, 67—94, dated 16th January 1894, FormeriiSalact % 3
and enclosure [Papers No. 3 to Bill No. IIT]. elec L

x g - mittee and appended
to their Report dated 22nd March 1893, together with the papers noted in the margin, and have now
the honour to submit this our Report.

2. We have only a few changes to recommend in the amended Bill. They will be found printed
in italics in the copy of that Bill which we attach to this Report.

3. We propose that the Bill should not come into force until the 1st March 1894, so as to allow

of an interval between the date of its passing and its coming into force during which the officers con-
cerned may become acquainted with its provisions.

4. In order to prevent any doubt as to the right to compensation of persons who own easements
affecting lands taken up under the Bill, we have added an explanation to the definition of “ person
interested >’ making the definition expressly cover such persons.

5. We have amended section 5 so as to restrict references of disputes as fo the amount to be
paid for damage under that section to the chief revenue-officers of districts, as we are of opinion that
such references should be decided by these officers only.

6. The object of the amendment we have suggested in the proviso to section 6 is to enable land
to be acquired under the Bill for the purposes of colleges, hospitals and other public institutions which
are in some cases only partly supported out of public revenues or the funds of local atithorities.

7. The words we have added to section 9'(2) will enable the Collector to require persons to put
their statements in writing in all cases in which he may consider this course necessary or desirable.
Since the Collector is bound to make an award under section 11, it will prevent misunderstanding to
“give him this power.

VI'._— 6
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8. A question having been raised as to the competency of the Collector to summon the parties
interested as witnesses undet section 14, we have thought it well to remove all doubt by inserting a
specific reference to such parties in the section.

9. We have proposed the addition to section 17 (2) of the words printed in italics, as the

Janguage of the sub-section as settled by the former Select Committee did not appear to us to be
suﬂ'i’ciently wide to provide for all the cases in which it may be desirable that a Railway Administra-

tion should acquire the immediate possession of land.  Such acquisition is sometimes necessary for the :

maintenance of the traffic of a line when no river-side station is involved.

10. The object of the slight addition ‘made by us to section 18 (Z) is to make the provisions of
that scction as to disputes concerning apportionment the same as those of section 80 on that subject.

11. The new sub-section we have added to section 19 will insure the submission by the Collector
of an accurate and complete descriptive list of all the relevant papers which may be required by the
Court. :

12. We arc of opinion that only such land should be deemed to be part of a house, manufactory
or building which it is proposed to take under the Act, as can be held to be reasonably required for
the full and unimpaired use of such house, manufactory or building. We have, therefore, added a
clause to section 49 (Z) directing the Court to have regard to this question when deciding any re-
ference which may be made to it under the section.

13. In accordance with a suggestion made by the Bengal Chamber of Commerce we have
required rules under scction 55 to be made after previous publication, so as to give the public an
opportunity of criticizing them before they are finally adopted. i

14, We do not think that the amendments now proposed are of sufficient importance to require
re-publication, and we recommend that the Bill appended to this Report be passed into law.

ALEX. EDW. MILLER.
A. P. MacDONNELL.
RASHBEHARY GHOSE.
C. C. STEVENS.
W. LEE-WARNER.

The 24th January 1894,
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The Land Acquisition Bill.
(Part I.— Preliminary.— Sections 1—3.)

No. IV.

A Bill to amend the law for the acquisition of
land, for public purposes and for Companies.

WHEREAS it is expedient to amend the law for
the acquisition of land needed for public purposes
and for Companies and for determining the
amount of compensation to be made on account
of such acquisition; It is hereby enacted as
follows :—

PART I.
PRELIMINARY,

1. (1) This Act may
be called the Land
Acquisition Act, 1894.

(8) It extends to the whole of British India;
and

(3) 1t shall come into force on the first day of
March 1894.

9. (1) The Land Acquisition Act, 1870, and
section 7/ of the Punjab
Courts Act, 1884, are
hereby repealed.

(2) But all proceedings commenced, officers
appointed or authorised, agreements published
wnd rules made under the said Land dcquisition
Act shall, as far as may be, be deemed to have
been respectively commenced, appointed or
authorised, published and made under this Act.

(3) Any enactment or document referring to
the said Land Acquisition Act or to any
enactmont thereby repealed shall, so far as may
be, be construed to refer to this Act or to the
corresponding portion thereol, i

Short title, extent and
commencement.

Repeal.

3. In this Act, unless there is something re-
Defiitions. pugnant in the subject
or context,—

(«) the expression “land > includes benefits to
arise out of land, and things attached to the
carth or permanently fastened to anything
attached to the earth:

(b) the expression ‘ person interested * includes
all persons claiming an interest in compen-
sation to be made on account of the acyuisi-
tion of land under this Act; and o person
shall be deemed to be interested in land if ke
13 intorested in an casement affecting the
land : '

(c) the expression  Collector” means the
Collector of a district, and includes a

De})u’c.y Commissioner and any officer spe-

cially appointed by the Local Government
to perform the functions of a Collector under
this Act: .

(d) the expression  Court” means a principal
Civil Court of original jurisdiction, unless

* the Local Government has appointed (as it
is hereby empowered to do) a special judicial
officer within any specified local limits to

_perform the functions of the Court under
this Act : :

(e) the expression “ Company ’’ means a Com-
pany registered under the Indian Companies

Act, 1882, or under the (English) Companies VI of 1852,

Acts, 1862 to 1890, or incorporated by an
Act of Parliament or of the Governor General
in Council, or by Royal Charter or Letters
Patent :

(f) the expression “ public purpose >’ includes
the provision of village-sites in districts in
which the Local Government shall have de-
clared by notification in the official Gazette
that it is customary for the Government to
make such provision : and 3

(9) the following persons shall be deemed
persons “entitled to act’ as and to the
extent hereinafter provided (that is to say)—

trustees for other persons beneficially in-
terested shall be deemed the persons
entitled to act with reference to any
such case, and that to the same extent

- as the persons beneficially interested
could have acted if free from disability :

a married woman, in cases to which the
English law is applicable,
deemed the person so entitled to act,
and, ihether of full age or not, to the
same extent as if she were unmarried
and of full age; and

the guardians of minors and the commit-
tees or managers of lunatics or idiots
shall be deemed respectively the persons
s0 entitled to act, to the same extent
as the minors, lunatics or idiots them-
selves, if free from disability, could have
acted :

Provided that—

(i) no person shall be doemed entitled to
act”’ whose iuterest in the subject-
matter shall be shown to the satisfac-
tion of the Collector or Court to be
adverse to the interest of the person
interested for whom he would otherwise
be entitled to act;

(#2) in every such case the person interested
may appear by a next friend, or, in
default of his appearancé by a next
iriend, the Collector or Court, as the
case may be, shall appoint a guardian
for the case to act on his behalf in the
conduct thereof ;

(#i1) the provisions of Chapter XXXI of the

Coderof Civil Procedure shall, mutatis XIV of 1582,

mutandis, apply in the case of persons
interested appearing before a Collector
or Court by a next friend, or by a gnard-
jan for the case, in proceedings under
this Act; and &) A

no person “entitled to act”” shall bey
competenb to receive the compensation- /
money payable to the person for whom
he is entitled to act,unless he would have
been competent to alicnate the land and
receive and give a good discharge for the
purchase-money on a voluntary sale.

(i)

shall be .

\
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The Land Acquisition Bill.
(Part I1.—Acquisition.—Sections 4—10.)

PART IL.
A CQUISITION.
Preliminary Investigation.
4. (1) Whenever it appears to the Local Gov-
ernment that land in
Publication of Pf“-‘“'“i“ any locality is likely to
asey Nokistion, snd O g codod for any publi
purpose, a notification to
that effect shall be published in the official
Gazette, and the Collector shall cause public
notice of the substance of such notification to be
given at convenient places in the said locality.

(@) Thereupou it shall be lawful for any officer,
either generally or specially authorized by such
Government in this behalf, and for his servants
and workmen,—

to enter upon and survey and take levels of
any land in such locality;

to dig or bore into the subsoil ;

to do all other acts necessary to ascertain
whether the land is adapted for such purpose;

to set out the boundaries of the land proposed
to be taken and the intended line of the work (if
any) proposed to be made thereon ;

to mark such levels, boundaries and line by
placing marks and cutting trenches;

and, where otherwise the survey cannot be com-
pleted and the levels taken and the boundaries
and line marked, to cut down and clear away any
part of any standing crop, fence or jungle:

Provided that no person shall enter into any
building or upon any enclosed court or garden
attached to a dwelling-house (unless with the
consent of the occupier thereof) without previ-
ously giviug such occupier at least seven days’
notice in writing of his intention to do so.

5. 'The officer s0 authorized shall at the
time of such entry pay
or tender payment for
all necessary damage to be done as aforesaid, and,
in case of dispute as to the sufficiency of the
amount so paid or tendered, he shall at once refer
the dispute to the decision of the Collector or
other chic/ revenuc-officer of the district, and such
decision shall be final.

Declaration of intended dcquisition.

6. (I) Subject to the provisions of Part VII

Declaration that land js  Of this Act, whenever it
required for a public pur- appears to the Local
B Govornment that any
particular land is needed for a public purpose, or
for a Company, & declaration shall be made to
that effect under the signature of a Secretary
to such Government or of some officer duly autho-
rized to certify its orders: :

Provided that no such declaration shall be
made unless the compensation to be awarded for
such property is to be paid by a Company, or
wholly or partly out of public revenues or out of
some fund controlled or msnaged by a local
authority.

(2) The declaration shall be published in the
official Gazette, aud shall state the district or
other territorial division in which the land is

Vi—7

Payment for damage.

situate, the purpose for which it is needed, its
approximate area, and, where a plan shall have
been made of the land, the place where such plan
may be inspected.

(3) The said declaration shall be conclusive evi-
dence that the land is needed fora public purpose
or for a Company, as the case may be ; and, after
making such declaration, the Local Government
may acquire the land in manner hereinafter
appeating.

7. Whenever any land shall have been so

o et (@) declared to be needed
er decaration, U9 for a public purpose, or
}),?qt:irsi:&n,mku cedeciog for o Company, the Local \
Government, or some
officer authorized by the Local Government in
this behalf, shall direct the Collector to take
order for the acquisition of the land.

8. The Collector shall thereupon cause the
land (unless it has been
already marked out un-
der section 4) to be
marked out. He shall also cause it to be
measured, and (if no plan has been made thereof)
a plan to be made of the same.

9. (1) The Collector shall then cause public
notice to be given at con-
venient places on or near
the land to be taken,
stating that the Government intends to take pos-
session of the land, and that claims to compen-
sation for all interests in such land may be made
to. him, %

(2) Such notice shall-séate the particulars of
the land so needed, and shall require-all persons
interested in the land to appear personally or by
agent before the Collector at a time and place
sherein mentioned (such time not being earlier .
than fifteen days after the date of publication of
the notice), and to state the nature of their res-
pective interests in the land and the amount and
particulars of their claims to compensation for
such interests, and their objections (if any) to °
the measurements made under section 8. Tke
Collector may in any case requive suck statement
to be made in writing and siwgned by the party or
his agent,

(2) The Collector shall also serve notice to the
same effect on the occupier (if any) of such land
and on all such persons known or belioved to be
interested therein, or to be entitled to act for
persons so interested, as reside, or have agents
antherized to receiva service on their behalf,
within the revenue district in which the land is
situate.

(4) In case any person so interested resides
elsewhere, and has no such agent, the notice
shall be seut to him by post in a letter addressed
to him and registered under Part 1IL of the
Tndian Post Office Act 1866. X1V of 138(

10. (Z) The Collector may also require any
Pawerhto Uredutre sod such person to make or

enforce the making of state- deliver to him at a time
ments a8 to names sud in- and  place mentioned o4

terests. (such time not being ear-

Land to be marked out,
measured and planned.

Notice to persons in-
terested.
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The Land Acquisition Bill.

(Part I1.—Acquisition—Sections 11-17.  Parc III.—Reference to Court and Procedure
thereon—Section 18.)

lier than fifteen days after the date of the re-
quisition), a statewent containing, so far as may
‘be practicable, the name of every other person
possessing auy interest in the land or any part
thereof as co-proprietor, sub-proprietor, mortga-
gee, tenant or otherwise, and of the nature of
such interest, and of the rents and profits (1f any)
received or receivable on account thereof for the
year next preceding the date of the statement.
(2) Lvery person required to make or deliver
a statement under this section or section 9
shall be deemed to be legally bound to do so
within the meaning of sections 175 and 176 of

XLV of 1860, the Indian Penal Code.

&

+ documents.

Enquiry into Measwrements, Value and Claims,
and Award by the Collector.

11. On the day so fixed, or on any other day
to which the enquiry has
been adjourned, the Col-
lector shall proceed to
enquire into the objections (if any) which any
person interested has stated pursuant to a notice
given under section 9 to the measurements made
under section 8, and into the value of the land,
and into the respective iuterests of the persons
claiming the compensation, and shall make an
award under his hand the of—

(¥) the true area of the land ;

(22) the compensation which in his opinion
should be allowed for the land ; and

(#17) the apportionment of the sajd compensa-
tion among all the persons known or
believed to be interested in the land, of
whom, or6f Whose claims, he has in-
formation, whether or not they have
respectively appeared before him.

12. (Z) Such award shall be filed in the Col-
lector’s office and shall,
except as hereinafter pro-
vided, be final and con-
clusive evidence, as between the Collector and
the persons interested, whether they have re-
spectively appearod before the Collector or not,
of the true area and value of the land, and the
apportionment of the compensation among the
persons interested.

(®) The Collector shall give immediate notice
of his award to such of the persons interested as
are not present personally or by their representa-
tives when.the award is made.

13. The Collector may, for any cause he
thinks fit, from time to
time adjourn the enquiry
to a day to be fixed by him.

14. For the purpose of enquiries under this

Power to summon and Act, the Collector shall
enforce attendance of wit- have power to summon
nesses aud production of and enforce the attend-
ance of witnesses, nelud-
g the parties interested or amy of them, and to
compel the production of documents by the same
means, and (so far as may be) in the same manner,
as is provided in the case of a Civil Court under

Enquiry and award by
Collector.

Award of Collector when
to be final.

Adjournment of enquiry.

K1V of 1882. the Code of Civil Procedure,

15. In determining the amount of compensa-
tion, the Clollector shall
be guided by the provi-
sions contained in sec-
tions 23 and 24.

T'alking Posscssion.

Matters to be considered
and neglected,

16. When the Collector has made an award

under section 11, he
may take possession of
the land, which shall thercupon vest absolutely
in the Government, free from all encumbrances.

17. (1) In cases of urgency, whencver the
Local Government so
directs, the Collector,
though no such award
has been made may, on the expiration of fifteen.
days from the publication of the notice mentioned
in section 9, sub-section (1), take possession of any
waste or arable land nceded for public purposes
or for a Company. Such land shall thereupon
vest absolutely in the Government, frec from all
encumbrances.

(2) Whenever, owing to any sudden change in
the channel of any navigable river or other
unforeseen emergency, it becomes recessary for
any Railway Administration to acquire the
immediate possession of any land for the
masntenance of their traffic or for the purpose
of making thereon a river-side or ghat station,
or of providing convenient connection with or
access to any such station, the Collector may,
immediatel;r after the publication of the notice
mentioned in sub-section (1) and with the previ-
ous sanction of the Local Government, enter upon
and take possession of such Jand, whieh shall
thercupon vest absolutely in the Government free
from all encumbrances :

Provided that the Collector shall not take
possession of any building er part of a building
under this sub-section without giving to the occu-
pier thereof at least forty-eight hours’ notice of
his intention so to do or such longer notice as
may be reasonably sufficient to enable such oc-
cupier to remove his moveable property from
such building without unnecessary inconvenience.

(&) In every case under either of the preced-
ing sub-sections the Collector shall at the time
of taking possession offer to the persons inter-
ested compensation for the standing crops and
trees (if any) on such land and for any other
damage sustained by them caused by such sud-
den dispossession and not excepted in section 24.;
and, in case such offer is not accepted, the value
of such crops and trees and the amount of such
other damage shall be allowed for in awarding
compensation for the land under the provisions
herein contained.

Power to take posscssion.

Special powers in cases
of urgency.

PART III.
REFERENCE T0 COURT AND PROCEDURE
THEREON.

18. (Z) Any person interested who bas not
accepted the award may,

Reference to Court. 2 Suhs
o by written applicatiou to

the Collector, require that the matter be refer-
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The Land Acquisition Bill,

(Part III.—Reference to Court and Procedure thereon.—Sections 19—24.)

red by the Collector for the determination of the

Court, waether his objection be to the measure-

ment of the land, the amount of the compensa-

tion, or the apportionment of the compensation
mong the persons interested.

(2) The appliction shall state the grounds on
which objection to the award is taken:

Provided that every such application shall be
made,—

(@) if the person making it was present or
represented before the Collector at the
time when he made his award, within
six weeks from the date of the Collec-
tor’s award ;
other cuses, within six weeks of the
receipt of the notice from the Collector
under section 12, sub-section (2), or
within six months from the date of the
Collector’s award, whichever period
shall fiest expire.

(b) in

19. (Z) In making the reference, the Collector

; shall state, for the infor-
thso(l::)c:::.” mation of the Court, in
writing under his hand,-

(a) the situation and extent of the land, with
particulars of any trees, buildings or
standing crops thereon ;

(b) the names of the persons whom he bas
reason to think interested in such
land.

(¢) the amount awarded for damages and
paid or tendered under sections 5 and
17, or either of them, aud the awmount
of compensation awarded under section
11;and

(4) if the objection be to the amount of the
compeusation, the grounds on which
the amount of compeusation was
determined.

(8) To the said statement shall be attached a
schedule giving the particulars of the notices
served upon, and of the stalemenis in writing
made or delivered by, the parties interested
respectively.

20. The Court shall thereupon cause a notice,
specifying the day on
which the Court will pro-
ceed to determine the objection, and directing
their appearance before the Court on that day,
to be served on the following persons, name-

(a) the applicant; i

(4) all persons interested in the objection,
except such (if any). of them as have
cousented without protest to receive
payment of the compeusation awarded ;

statement to

Bervice of notice.

and,
(c) if the objection is in regard to the area of
(T the land or to the amount of the com-
pensation, the Collector.

91. The scope of the inquiry in every such
" proceeding shall be re-
stricted to a consideration
of the interests of the
persons affected by the objection.

Restriction on scope of
proceedings.

22. Every such proceeding shall take place in
open Court, and all per-
sons entitled to practice
in any Civil Court in the
province shall be entitled to appear, plead and
act (as the case nray be) in such proceeding,

Proceedings to be in open
Court.

23. (/) In determining the amount of com-
_ Matters to o considered  Pensation to be awarded
in determiniug compensa- for land acquired under

tion. ; this Act, the Court shall
take into consideration—

first, the market-value of the land at the date
of the publication of the declaration relating
thereto under section 6 ;

secondly, the damage sustained by the person
interested, by reason of the taking of any
standing crops or trees which may be on the
laud at the time of the Collector’s taking
possession thereof;

thirdly, the damage (if any) sustained by the
person interested, at the time of the Col-
lector’s taking possession of the land, by
reason of severing such land from his other
land ;

Jfourthly, the damage (if any) sustained by the
person interested, at the time of the Col-
lector'’s taking possession of the land, by
reason of the acquisition injuriously affect-
ing his other property, moveable or immove-
able, in any other manner, or his earnings;

fifthly, if, in consequence of the acquisition of
the land by the Collector, the person inter=
ested is compelled to change his residenc®
or place of business, the reasonable expenseS
(if any) incidental to such change ; an

sixthly, the damage (if any) bond fide result-
ing from diminution of the profits of the
laud between the time of the publication of
the declaration under section 6 and the time
of the Collector’s taking possession of the
land.

(2) In addition to the market-value of the
land, as above provided, the Court shall in every
case award a sum of fifteen per centum on such
market-value, in consideration of the compulsory
nature of the acquisition,

24. But the Court shall
not take iato considera-
tion,—

Jirst, the degree of urgency which has led to the
acquisition.

secondly, any disinclination of the person inter-
ested to part with the land acquired ;

thirdly, any damage sustained by him which,
if caused by a private person, would not render
such person liable to a suit; 5

JSowrthly, any damage which is likely to be caused
to the land acquired, after the date of the
publication of the declaration under section _6,
by or in consequence of the use to which it will
be put ;

Macters to be neglected
in determining compensa-
tion.
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The Land Acquisition Bill,

(Part III.—Eeference to Court and Procedure thercon.—Sections 25—28. Part 1V.—Apportionment of
Compensation.— Sections 99—30. Part V.—Payment.—Section 31,)

fifthly, any increase to the value of the land
acquired likely to accruc from the use to which
it will be put when acquired ;

sszthly, any increase to the value of the other
land of the person interested  likely to acorue
from the use to which the land acquired will
be put; or,

seventhly, any outlay or improvements on the
land acquired, commenced, made or effected
after the date of the publication of the de-
claration under section 6.

25. (Z) When the applicant has made a claim
Lo compeusation, pursu-
ant to any notice given
v uuder section 9, the
amount awarded to bim by the Court shall not
exceed the amount so claimed or be less than
the amount awarded by the Collector under sec-
tion 11.

(2) When the applicant has refused to make
such claim, or bas omitted without sufficient
reason (to be allowed by the Judge) to make
such claim, the amount awarded by the Court
shall in no case exceed the amount awarded by
the Collector.

(3) When the applicant bas omitted for a
suthicient reason (to be allowed by the Judge) to
make such claim, the amount awarded to him
by the Court shall not be less than, and may
exceed, the amount awarded hy the Collector.

Rules as to amount of
compensation.

26. Every award under this Part shall be in
writing signed by the
Judge, and shall specify
the amount awarded under clause first, ot sub-
section (Z) of section 23, and also the amounts (if
any) respectively awarded under each of the other
clauses of the same sub-section, together with the
grounds of awardiug each of: the said amounts.

Form of awarda,

27. (Z) Every such award shall alsostate the

e amount of costs incurred

; in the proceedings under

this Part, and by what persons and in what pro-
portions they are to be paid.

(2) When the award of the Collector js not
upheld, the costs shall ordinarily be paid by the
Collector, unless the Court shall be of opjnion
that the claim of the applicant was so extrava-
gant or that he was so negligent in putting his
case before the Collector that some deduction
from his costs should be made or that he should
pay a paxt of the Collector’s costs.

28. If the sum which, in the opinion of the

Collector may be direct-  Court,  the  Collector
ed to pay interest on ex- ought to have awarded as
colalovmpenEatipns compensation is in ex-
cess of the sum which the Collector did award as
compensation, the award of the Court may direct
that the Collector shall pay interest on such ex-
cess at the rate of six per centum per aunum
from the date on which he took possession of the
Jand to the date of payment of such excess into
Lourt.

PART IV.
A PPORTIONMENT OF COMPENSATION.

29. Where there are several persons inberesi,‘-"
ed, if such persouns agree
in the apportionment of
the compensation, the
particulars of such apportioument shall be speci-
fied in the award, and as between such persons
the award shall be conclusive evidence of the
correctness of the apportionment. :

30. When the amount of compensation has
been settled under section 11, if any dispute
arises as to the apportion-
meut of the same or any
part thereof, or as to the
persons to whom the same or any part thereof
is payable, the Collector may refer sach dispute
to the decision of the Court.

Particulars of apportion-
ment to be specified,

Dispute as to apportion-
ment,

PART V.

PAYMENT. .

31. (Z) Onmaking anaward uader section 11,
the Collector shall tender
payment of the compen-
sation awarded by him to
the persons interested entitled thereto according
to the award, and shall pay it to them if they
shall consent to receive it.

(2) If they shall not consent to receive it,
or if there be no person competent to alienate
the land, or if there be any dispute as to the
title to receive the compensation or as to the
apportionmeunt of it, the Collector shall deposit
the amount of the compensation in the Court
to which a reference under section 18 would
be submitted :

Pravided that any person interested may
recoive such payment under protest as to the
sufficiency of the amount:

Provided also that no person who has received
the amount otherwise than under protest shall
be entitled to make any application under
section 18:

Provided also that nothing herein contained
shall affect the liability of any person, who may
receive the whole ar any part of any compensa-
tion awarded under this Act, to pay the same to
the person lawfully evtitled thereto,

(%) Notwithstanding anything in this section,
the Collector may, with the sanction of the Liocal "
Government, instead of awarding a money com-
pensation in respect of any land, make any arran-
gement with a person having a limited interest in
such land either by the grant of other lands
in exchange, the remission of land-revenue:on
other lands held under the same title or in such
other way as may be equitable having regard to
the joterests of the parties concerned.

(4) Nothing in the last foregoing sub-section
shall be construed to interfere with or limit the
power of the. Collector to enter into any

Payment of compensation
or deposit of same in Court,
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arrangement with any person interested in the

land and competent to contract in respect
Jthereof.
[L.C.C.Act, 82. () If any money shall be deposited in
8“‘(’1’,895- () Court under sub-section
. SR Tnvestment

of money (2) of the last preceding
deposited in respect of
lands belonging Lo persons
incompetent to alienate.

section and it appears
that the land in respect
whereof the same was
awarded belonged to any person who had no
power to alienate the same, the Court shall —

(@) order the money to be invested in the
purchase of other lands to be held
under the like title and conditions of
ownership as the land in respect of
which such money shall have been
deposited was held, or

(8) if such purchase cannot be effected forth-
with, then in such Governmeut or other
approved securities as the Court shall
think fit ; i

and shall divect the paymeut of the interest
or other proceeds arising from such invest-
ment to the person or persons who would for
the time being have been entitled to the pos-
session of the said land, and such moneys shall
remain so deposited and invested until the same

, be applied—

(¢) in the purchase of such other lands as
aforesaid ; or d

(77) in payment to any person or persons

becoming absolutely entitled thereto.

(@), In all cases of moneys -deposited to which
this section apnlies the Court shall order the
costs of the following matters, including there-
in all reasonable charges and expeuses incident
thereto, to be paid by the Collector, namely: —

" () the costs of such investments as afore-
said ;

" (b) the costs of the orders for the payment
of the interest or other proceeds of the
securities upon which, such moneys are for
the timo being invested, and for the payment
out of Court of the principal of such moneys,
and of all proceedings relating thereto,
cxcept such as may be occasioned by litiga-
tion between adverse claimants.

33. When any money shall have been depo-
sited in Court under this
Act for any cause other
than that mentioned in
the last preceding section, the Coyrt may, on the
application of any party interested or claiming an
interest in such money, order the same to be
invested in such Government or other approved
‘eurities as it may think proper, and may direct
tive interest or other proceeds of any such invest-
ment to be accumulated and paid in such mapuer
as it may consider will eive the parties interested
therein the same benefit therefrom as they might
have had from the land in respect whereof such
money _shall have been deposited or as near
thereto a8 may be. ‘ g

vi.—8

Investment of money
deposited in other cases.

34. When the amount of such compensation is
not paid or deposited on
or before taking posses®
sion of the land, the Collector shall pay the
amount awarded with interest thereon at the
1ate of six per centum per annum from the time
of so taking possession until it shall have been so
paid or deposited. ;

Payment of intereat.

PART VI. i
TexrorARY OccuPATION or LAND.

() Subject to the provisions of Part VII
of this Act, whenever it

35.

Temporary occupation of

waste or arablo land, Pro- @ppears to the Local
cedure when difference a3 Government  that the
to compensution exists. tompm-a.ry' occupa.t-ion

and use of any waste or arable land are needed
for any public purpose, or for a Company, the
Local Government may direct the Collector to
procure the occupation and use of the same for
such term as it shall think fit, not exceeding
three  years from the commencement of such
occupation.

(2) The Collector shall thereupon give notice
in writing to the persons interested in such land
of the purpose for which the same is needed, and
shall, for the occupation and use thereof for such
term as aforesaid, and for the materials (if any)
to be taken therefrom, pay to them such com-.
pensation, either in a gross sum of money, or by
monthly or other periedical payments, as shall
be agrecd upon in writing between him and
such porsons respectively.

(3) In case the Collector and the persons inter”
csted differ as to the sufficiency of the compen-
sation or apportionment thercof, the Collector
sgmll refer such difference to the decision of the

jourt.

36. (/) On payment
of such compensation, or
on executing such agree-
ment, or on muking a
referonce under section 35,

Power to enter and take
possession, and compensa-
tion on restoration.

_ the Collector may enter upon and take posses-
sion of the land, and use or permit the use thereof
in accordance with the terms of the said notice.

(2) On the expiration of the term, the Collec-
tor shall make or tender to the persous interested
compensation for the damage (if any) done to
the land and not provided for by the agreement,
and shall restore the land to the persons in-
terested therein :

Provided that, if the land has become perma~
nently unfit to be used for the purpose for:
which it was used immediately hefore the com-
mencement of such term, and if the persons
interested shall so require, the Local Government:
shall proceed under this Act to acgnire’ the Iand:
a8 if it was needed permanently for a public:
purpose or for a Company. ¥
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87. Incasethe Collector and persons interest-

ed differ as to the con-

Diffrence 8a to condition  gition of the land at the

SCisd. expiration of the term, or

as to any matter connected with the said agree-

ment, the Collector shall refer such difference
to the decision of the Court.

PART VIL
AcquisiTioN oF Lanp ror COMPANIES.

38. () Subject to such rules as the Governor
General of India in
Council may from time
to time prescribe in this
behalf, the Local Government may authorize any
officer of any Company desiring to acquire land
for its purposes to exercise the powers con-
ferred by section 4.

(2) In every such case section 4 shall be
construed as if, for the words “ for such pur-
pose,” the words “for the purposes of the Com-
pany”’ were substituted ; and section 5 shall be
eonstrued as if after the words “the officer”’
the words “ of the Company *’ were inserted.

39. The provisions of sections 6 to 37 (both
inclusive) shall not be
put in force in order to
acquire land for any
Company, unless with tho
previous consent of the Local Government, nor
unless the Company shall have executed the
agreement hereinafter mentioned.

40.

Previous enquiry.

Compauny may be autho-
rized to enter and survey.

Previous consent of Local
Government and execution
of agreement necessary.

() Such consent shall not be given unless
the Local Governiment be
satisfied, by an enquiry
held as hereinafter provided,—
(@) that such acquisition is needed for the
conatruction of some work, and
(¢) that such work is likely to prove useful to
the public.
(@) Such enquiry shall be held by such officer
and ab such time and place as the Local Govern-
ment shall appoint.

(3) Such officer may summon and enforce the
attendance of witnesses and compel the produc-
tion of documents by the same means and, as far
as possible, in the same manner as is provided
by the Code of Civil Procedure in the case of a
Ciyil Court.

41. Such officer shall report to the Local
Government the result of
the enquiry, and, if the
Liocal Government is
satisfied that the proposed acquisition 18 needed
for the construction of a work, and that such
work is likely to prove useful to the public, it
shall, subject to such rules as the Governor General
of India in Council may from time to time pre-
scribe in this behalf, require the Company to enter
into an agreement with the Secretary of State for
India in Council, providing to the satisfaction of
the Local Government for the following matters,

Agreement with Secre-
tary of Btate in Council,

(1) the payment to Government of the cost of
the acquisition ; ‘

(2) the transfer, on such payment, of the land’\
to the Company ; >

(3) the terms on which the land shall be held
by the Company ;

(4) the time within which, and the conditions
on which, the work shall be executed and
maintained ; and

(5) the terms on which the public shall be
entitled to use the work.

42. Every such agreement shall, us soon as

may be after its execu-

tion, be published in the

Gazette' of India, and also in the local official

Gazette, and shall thereupon (so far as regards

the terms on which the public shall be entitled

to use the work) have the same effect as if it had
formed part of this Act.

43. The provisions of sections 39 to 42, both
inclusive, shall not apply,
and the corresponding

Publication of agreement,

Sections 39 to 42, not to
;lppl}('l »iv)hcrc:‘ Govcm{nex;t
;gggide land t‘gze(?:::;anie: quisition Act, 1870, shall
: be deemed never to have
applied, to the acquisition of land for any Rail-
way or other Company, for the purposes of which,
under any agreemeut between such Company
and the Secretary of State for India in Council,
the Government is, or was, bound to provide
land.

44. In ‘the case of the acquisition of land for
the purposes of a Rail-
way  Company, the
existence of such an
agreement as is mention-
ed in section 43 may be
proved by the production of a printed copy
thereof purporting to be printed by order of
Government. d

How  agreement  be-
tween Railway Company
and Secretary of State may
be proved.

PART VIII.

MISCELLANEOUS.

(Z) Service of:any notice under this Act
shall be made by deliver-
) ing or tendering a copy
thereof signed, in the case of a notice under
section 4, by the officer therein mentioned, and,
in the case of any other notice, by or by erder
of the Collector or the Judge. ¢

_(®) Whenever it may be practicable, the ser-
vice of the notice shall be made on the person
therein named.

(8) When such person caunot be found, th
service may be made on any adult male membes.*
of his family residing with him ; and, if no sno

adult. male member can be found, the notice
may be served by fixing the copy on the outer
door of the ‘house in which the person therein
named ordinarily dwells or carries on business.

45.

Service of notices.

namely :—

or by fixing & copy thereof in some conspicvous

sections of the Land Ac- X of 1870,
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Place in the office of the officer aforesaid or of
the Collector or in the court-house, and also
in some conspicuous part of the land to be
acquired : : :

Provided that, if the Collector or Judge shall
so direct, a notice may be sent by post, in a letter
addressed to the person named therein and regis-
tered under Part [II of the Indian Post Office
Act, 1866, and service of it may be proved by the
production of the addressee’s receipt.

46.

Penalty for obstructing
acquisition of land.

Whoever wilfully obstructs any person in
doing any of the acts
authorized by scction 4
or section 8, or wilfully
fills up, destroys, damages or displaces any
trench or mark made under section 4 shall,
‘on conviction before a Magistrate, be liable to
imprisonment for any term not excceding one
month, or to fine not exceeding fifty rupees, or
to both.

47. Ii the Collector is opposed or impeded in
taking possession under
this Act of any land,
he shall, if a Magistrate,
enforce the surrender of the land to himself, and,
if not a Magistrate, he shall apply to a Magistrate
or (within the towns of Caleutta, Madras and
Bombay) to the Commissioner of Police, and
such Magistrate or Commissioner (as the case may
be) shall enforce the surrender of the land to the
Collector. )

48. (1) Except in t

Magistrate to enforce

surrender.

he case provided for in
section 36, the Govern-
ment shall be at liberty
to withdraw from the ac-
quisition of any land of
which possession has not

Completion of acquisition
not compulsory, but com-
pensation to be awarded
when not completed.

been taken.

(?) Whenever the Government withdraws from
any such acquisition, the Collector shall determine
the amount of compensation due for the damage
suffered by the owner in consequence of the notice
or of any proceedings thereunder, and shall pay
such amount to the person interested, together
with all costs reasonably incurred by bim in the
_prosecution of the proceedings under this Act
relating to the said land.

Provided also that, if any question shall arise
as to whether any land proposed to be taken
under this Act does or not form part of a house,
manufactory or building within the meaning 9f
this section, the Collector shall refer the determi-
nation of such question to the Court and shall not
take possession of such land until after the ques-
tion has been determined.

In deciding on suck @ reference the Court shall
have regard to the question whether the land
proposed to be taken is reasonably required for the
JSull and wnimpaired use of the house, manufactory
or building.

(2) If, in the case of any claim under section
23, sub-section (Z), tkirdlu, by a person interested,
en account of the severing of the land to be
acquired from his other land, the Local Govern-~
ment is of opinion that the claim is unreasonable
or excessive, it may, at any time before the
Collector has made his award, order the acquisi-
tion of the whole of the land of which the land.
first sought to be acquired forms a part.

(3) In the case last hereinbefore provided for,
no fresh declavation or other proceedings under
sections 6 to 10, both inclusive, shall be necessary ;
but the Collector shall without delay furnish a
copy of the order of the Liocal Government to the
person interested, and shall thereafter proceed to
make his award under section 11,

50. (Z) Where the

Acquisition of land at
cost of a local authority or
Company,

provisions of this Act are
put in force for the pur-
pose of acquiring land at
the cost of any fund
controlled ormanaged by
a local unthority or of any Company, the charges
of and incidental to such acquisition shall be
defrayed from or by such fund or Company.

(2) In any proceeding held before a Collector
or Court ‘in such cases the local authority or
Company concerned may appear and adduce
evidence for the purpose of determining the
amount of compensation :

Provided that no such local authority or Coui-
pany shall be entitled to demand a referesce
under section 18.

(3) The provisions of Part III of this Act
shall apply, so far as may be, to the determination |
of the compensation payable under this section.

49.. (1) The provisions of this Act shall not be |i

put in force for the pur-|
pose of acquiringa part!
only of any house, manu- |
factory or other building, if the owner desire that
the whole of such house, manufactory or building
shall be so acquired :

Provided that the owner may, at any time|
before the Collector has made his award under|
section 11, by notice in writing, withdraw or
modify his expressed desire tbat the whole of
such house, manufactory or building shall be so
acquired :

Acquisition of part of
bouse or building.

51.

Exemption from stamp-
duty and fees,

No award or agreement made under this
Act shall be chargeable
with stamp-duty, and no
person claiming under
auy such award or agreement shall be liable to
pay auy fee for a copy of the same.

52. No suit or other proceeding shall be com-
menced or prosecuted
against any person for
anything done in pur-

: suance of this Act, with-
out giving {0 such person a month’s previous
notice, in writing of the intended proceeding,
and of the cause thereof, nor sfter tender of
sufficient amends.

Notice in case of auits
for anything done in pur-
suance of Act.
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far as they may be inconsistent
vith anything contaiued
cedure in this Act, the provisions
proceedings o the Code of Civil Pro-
cedure shall apply to all
mga before the Court under this Act.

t to the provisions of the Code of
; Civil Procedure applic-
proceedings 1o {5 appeals from
“original decrees, an appeal
lxe to the High Court from the award or
y part of the award of the Court in any

55. (1) The Local Government shall have
power to make rules con-
sistent with this Act for

The Land. Acquisition Bill.
(Part VIII.— Miscellancous.—Sections 63—55).

the guxd:mce of officers in all matters connected
with its enforcement, and may from time to time
alter and add to the rules so made.

(2) T'he power tv make, aller and, add to rules ‘
under sub-sectton (1) shall be subject to the con-
dition of the rules being made, altered or added
to after previous publicalion.

(8) All such rules, alterations and additions
shall, when sanctioned by the Governor General
in Councll be published in the official Gazette,
and shall thercupon have the force of law.

S. HARVEY JAMES,
- Secretary to the Government of India.



