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~-Scpnmte paginl) i~ given. to this Pa·rt, in Ol'dc·r that it may be filed as a scpar·ate comx>ilation. 

PAR.T VI . 

. 8 l L L S 0 F T H E C 0 V E R N M E N T 0 F I N D I A . 

LEGISLATIVE DEPARTMENT. 

The following Report of the Select Committee on tho Dill to amend the Land Acquisition Act, 
1870, was presented to the Council of the Governor General of Indi:1 for the purpose of making Laws 
:md Regulations on the 25th January 1894 :-

'We, the undersigned, Members of the Select Committee to which the Bill to amend the Land 

From Chief Secretary to Government, ~ln<lras, No. 2147, dated Hth October 
and enclosures [Pupcro No. 1 10 Dill No. 111]. 

Acquisition Act, 1870, 
1893• has been recommitted, 

have considered the 
Bill as amended by the 
former Select Com· 

From Ofliciatiug Revenue ~ccrctary to tlovornmcnt, Punjab, No. 11621 Untccl 2Gtb 
October 1893, ami euclo.urcs [Po•pcrs No. 2 to Bill No. Ill]. 

J<'rom Secretary, Bengal Clmmbor of Commerce, No. 67-9·1, dated l~tb January 1894, 
and cucloEurc [Papers No. 3 to Bill No. Ill]. 

. mittec and appended 
to their Report dated 22nd March 1893, together with the papers noted in the margin, and have now 
the honour to submit this our .Report. 

2. We have only a few changes to recommend in the amended Dill. 'rhey will be found printed 
in italics in the copy of that Bill which we attach to this Report. 

3. We propose that the Bill should not como into force until the 1st March 1894, so as to allow' 
of an interval between the date of its passing and its coming into force during which the officers con• 
corned may become acquainted with its provisions. 

4. In order to prevent any doubt a.~ to the right to compens;tion of persons who own easements 
affecting lauds taken up undur the Bill, we have added an explanation to the definition of" person 
interested" making the definition expressly cover such persons. 

5. We have amended section 5 so as to restrict references of disputes as .to the amount to be 
paid for damage under that section to the chief revcnuc-offic<Jn; of districts, as we arc of opinion that 
such references should be decided by these officers only. 

6. The object of the amendment we have suggested in the proviso to section 6 is to enable land 
to h? acquired under the Dill fo1· the purposes of colleges, hospitals and other public institutions which 
are 10 some cases only partly supported out of public revenues or the funds of local aflthoritios. 

7. The words we have added to section 9 '(2) will enable the Collector to require persons to put 
their statements in writing in all cases in which he may consider this cou1-se necessary or desirable. 
Since the Collector is bound to make an award under section 11, it will prevent misunderstanding to 

'give him this power. 

VI-6 
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8. A quo~tion having been ;aised as to the compoten_oy of the Coliector to summon ~he parties 
interested as wttncsses undct section 14, we have thought 1t well to remove all doubt by msertinoo a 
specific reference to. such parties in the section. 

0 

9. V•,T e have pro}Josed the addition to section 17 (91) of the wol'ds printed in italics, as the 
language of the sub-sC()t~on as settled by th~ forlll:er ,Select Comm~ttee did not a~pcar to us. ~ be 
sufficiently wide to pro':1de fo1: all the cns?s m wh1ch 1t may be d~s!r~ble. that a _Railway Admrmstra
tion should acquh-c the unmec!Jatc possessiOn of laud. Such acqmsitiOn Is sometimes necessary for the ; 
maintenance of.the tr~ffic of a line when no river-side station is involved. · 

10. The objc~t of the slight _addition 'm.ade by us to section 18 (1) is to ~1ake the provisio~s of 
that section as to disputes conccrmng apportiOnment the same as those of _section 30 on that subJect. 

11. The new sub-section we have added to section 19 will insure the submission by the Collector 
of an accurate and complete descriptive list of all the relevant papers which may be required by the 
Court. · 

12. We nrc of opinion that only such land should be deemed to be part of a house, manufactory 
or building which it is proposed to take under the Act, as can be held to be reasonably l'equired for 
the full and \IDimpaired use of such house, manufactory or building. We have, the1·efore, "added a. 
clause to section 49 {1) 'directing the Court to have regard to this question when decidinoo any re-
ference which may be made to it under the section. 

0 

13. In accordance with a suggestion made by the Bengal Chamber of Commerce we have 
required rules under section 55 to be made after previous publication, so as to give tho public an 
opportunity of criticizing them before they are_ finally adopted. ·. 

H. Wo do not think that the amendments U!JW proposed a1·e of sufficient importance to require 
re-publication, and we recommend that the Bill appended to this Report be passed into law. 

1.'hc ~.1tk Ja1111ary 1894 •. 

ALEX. EDW. MILLER. 
A. P. MAcDONNELL. 
RASHBEHARY GHOSE. 
C. C. STEVENS. 
W. LEE-WARNER. 
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Tlte Land Acqt,isition Bill. 
(Pa.rt I.-Prcli11t£nm7!.-Scctious 1-3.) 

No. IV. (e) the e~pression ''Company" means a Com-
pany re<>istered uml.er the Indian Companies . 

A .Bill to amM!d tl•e law for the acquisiti~n of 
ta11d (ol' public pm·poses and for Com7James. 

WHEREAS it is expedient to amend t~e law for 
the acquisition of lnnd needed for pubh~ J?Urposes 
and for Companies nnd for determmmg the 
amount of compensation to be made on account 
of such acquisition ; It is hereby enacted as 
follows :-

PART I. 

PRELIMINARY. 

1. (1) This Act may 
Short title, extent nod be culled the Luml 

commoncemcnt. Acquisition Act, _1894. 

(fJ) It extends to the whole of British India; 
and 

(3) It shall come into force on lht ji.I'Bt day of 
Ma·rclt 1891,. 

2. (1) The Land Acquisition Act, 1870, and 
sectio11 7 I,. of the P1wjctb 
Courts Act, 1881,., a1·e 
hereby repealed. 

Repeal. 

(.'~) But all proceedings commenced, officers 
appr,~Ifted or authorised, agreements published 
t.nd rules made under the sD.id Lrmd ACIJ1tis·ition 
Act shall, as far as may be, be deemed to have 
Leeu respectively commenced, appointed or 
11uthorised, 'published and made under this Act. 

(3) Any enactment or document referring to 
the said La?tcl Acquisi tion Act or to nny 
enuctm'ont thereby repealed shall, so far as may 
be, be construed to refer to this Act or to the 
rorresp~uding portion thereof. 

3. In this Act, unless there is something re-
DofiPil.iona. pugnaut in the subject 

or context,-
(<t) the expression " lund " includes benefits to 

arise ou& of lund, and things attached to the 
cnrf;h or permanently fastened to ·anything 
attached to the earth: 

(b) the expression" person interested" includes 
all persons claiming an interest in compen
sation to pe made on .account of the acquiHi
tion of laud under this Act; ancl a pe1·~on 
shalt be deemed to be inte.1·ested in la11d if he 
is intJ1·eated in un casem.ent affecting tho 
land: · 

(c) the expression "Collect.or" means the 
Collector of a district, and includes u 
Dl.'puty Commissioner D.nd .any oflicer spe
ciully appointed by the Loeal Government 
to lll.'rform the functions of a Collector under 
this Act: 

(d) the e.xpression "Court" means a principal 
Civil Court of original jurisdiction, unless 
the JJocal Government has appointed (us it 
is hereby r.rnpowered to do) a special judicial 
officer within any specified locnl · Jimits to 
perform the functions· of the Court nuder 
this Act: · 

Act 18S2, or under the (English) Companies V.I of ISS2, 
Act~, 1862 to 1890, or incorporated by an (, 
Act of Parliament or of the Governor General 
in Council, or .by Royal Charter or Letters 
Patent: 

(f) the expression ''public. purpose" includes 
the provision of Yil!r.ge-sites in districts in 
which the J.Joqal Govemment shall have de
clared by notification in the official Gazette 
that it is 'customary for the Government to 
make such provision : and · 

(g) the following persons shall be deemed 
persons "entitled to net " as and to the 
extent hereinafter provided (that is to say)-

trustees for other persons beneficially in
terested shall be deemed the persons 
entitled to net with reference to any 
such case, and that to the same extent 
as the persons beneficially interested 
could have ncted if free ft·om disability: 

a married woman, in cases to which the 
English law is applicable, shnll be 
deemed the person so entitled to net, 
and, 'vhether of full age or not, to the 
same extent. as if she were unmarried 
and of full nge; nna . . 

the guartlians of minors and the commit
tees or managers of lunatics or idiots 
shall be deemed respectively the persons 
so entitled to act, to the same extent 
as the minors, lunatics or idiots them
selves, if free from disability, could have 
acted: : 

Provided that-
(!:) JJO person shall be deemed "entitlC'd to 

act" whose iutet·es& in the subject
mattet• shall be sho,vn to the satisfac
tion of the Collector or Court to be 
adverse to the iuteres~ of the p~rson 
interested for whom he would otherwise 
be entitled to act; · 

( ii) in every such case the person interested 
may appl.'al' by a next fdend, Or, in 
default of his appearance by a next 
friend, the Collector or Court, as the 
case may be, shall appoint a guardian 
for the case to act on his behalf in the 

. conduct thereof; 
(iii) the provisions· of Chapter XXXI of the 

Codo·of Civil Procedure shall, mutaUs XIV col ISS~. 
'flltutandis, apply i~ the case (If p~rsons 
interested appenrmg befot·e a Collector 
or Court by n next friend, or by a guard-
ian for the case, in proceedings under 
this Act; and · · . 

(i'l.') no person " entitl.ed to act" shall be·\_ 
competent to recetve the compensation- , 
money payable to the person for who~ 
he is entitled to act, unless he would have 
b'een competent to alienate the land and 

·receive D.nd give a good discharge for the 
purchase-money on a voluntary sale. 
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Tlte Land -(J.cqltillition Bill. 

(Part II.-Acq·llisition.-Scct·ions 4-10.) 

PART IL situate, the purpose for which it is nehed
11
edh, its 

approximate area, and, where a plan s a ave 
been made of the land, tho place where such pln~ 
may be inspected. 

AcQUISITION. 
Preliminary lnvestigatim~. 

4. (I) Whenever it appears to the Local Gov
el'llment that laud in 

Public~tion . of prelimi· any locality is likely to 
nary Not.ofic~hon, and pow· be needed for any public 
era of officers thereupon. t' ti t' 

purpose, a no 1 ca. 10 11 to 
that effect shall be published in the official 
Gazette, a•1d the Collector shnll cause public 
notice of the substance of such notificn.tion to be 
given at convenient places in the said locality. 

(2) Thereupon it shall be lawfulfor any officer, 
either generally ot· specially authorized by such 
Governmen t in this behalf, and for his servants 
.and workmen,-

to enter upon and survey and take levels of 
any lund in such locality; 

to dig or bore into the subsoil; 
to do all other acts necessary to ascertain 

whether the land is adapted for such purpose ; 
to set out the boundaries of the lund proposed 

to be taken and the intencled line of the work (if 
~ny) proposed to be mndo the reon ~ 

to mn.rk such levels, boundaries·and line by 
placing marks and cutting trenches ; 

und, where otherwise the sm·vey cannot be com
pleted and the levels taken and tho boundar·ies 
and line marked, to cut down and clear away any 
•part of any standing crop, fence or jungle : 

Provided that no person shall enter into any 
building or upon any enclosed court or garden 
attached to a dwelling-house (unless with tho 
consent of tho occupier thereof) wirhout previ
ously giviug s uch occupier at least seven days' 
notice iu wr·itin~ of his intention to do so. 

5. The officer so au thorized shall at the 

'Pnyment for damage. time of such ent ry pay 
or tender payment for 

.11ll necessary damnge to be done as aforesaid, and, 
in case of diFpnte as to the s.ufiiciency of the 
amount so paid or tcndor·l'd, he shall o.t once refer 
tbo di~pnte lo t.he decision of the Collector· or 
other chiq/ ?'c venuo-ojlicer of the dist1·ict, and such 
.decision shall be final. 

.Declaration of in tendecl -<1 cqnisitiorl. 
6. (1) Subject to the .pro\·isions of Part VII 

Declaration that Janel ia of' this Act, whenever it 
required for " public pur· uppearR to the Local 
pose, Government that any 
particular lund is needed for a public purpo~e, or 
fur a Company, a declaration shall be made to 
that effect under the signature of a Secretary 
to such Government or of some officer duly ~~outho-
rized to certify its orders: · 

Provided that no such declaration shall be 
made unles11 the compensation to be awarded for 

/ such property is to b.e paid by a Company, or 
wholly or partly out of public revenues or out of 
some fund controlled or msuaged by a local 
authority. 

(~) 'l'he declaration shall be published in the 
official Gazette, and shall state the district or 
other territorial division in which the land is 

v:.-7 

(B) The saicl declamtion shall be conclusive evi
dence that the lnnd is needed foro. public purpose 
or for a ComptLny, as the case may 'be ; and, after 
makin"' such declaration, the Local Gov~rnment 
may :cquir·e the laud in manner hereinafter 
appen.r·ing. 

1. Whenever any 

After dccl~ration, Col· 
lector to t"ko ort!er for 
acquisition. 

land shall have been so 
declared to be needed 
for a public purpose, or 
for 11 Company, the Local 
Gover·ument, or some 

officer ant.horized by the Local Government in 
this behalf, shall clirect the Collector to to.ke 
order for the acquisition of the lu.nd. 

8. 'rhe Collector shall thereupon cause the 
land (unless it hn.s been 

Lnnd to be mnrkcd out, 1 1 I d t mel\surccl and ptannc<l. n rea( Y mar {e 00 un-
der section 4) to be 

mo.rked out. He shall also causa it to be 
measured, and (if no plan has been made thereof) 
a plan to bo made of the same. 

9. (1) Tho Collector shall then cn.use public 
T • • notice to be given at coQ-

Nohce to peraons m· vement plu.ces on or near 
tere•tcd. the land to be taken, 
stating thn.t tho Government intends to take pos
se:;s ion of tho land, and tluLt claims to compen
sation for· all interests iu such land mo.y be made 
to. him. · 

(2) Such uotice"-Sli'all t<~ te the particulars of 
tho laud ~0 needed, and shall require -all persons 
interested iu t.he laud to appear personally or by 
agent before tho Collector a t a time and plo.ce 
therein mentioned (such time not being ear·lier . 
thn.u fifteen dayll after the date of publication of 
tho notice), and to state the nature of their reH
pective inter·ests in the land and the amount and 
pnrticul.ars of their claims to compensation for 
such inler·ests, and their objections (if any) to 
tho measurements made under section 8. The 
C1,1/lector ma!l itc any r.ase rcq1ti1·c suck statement 
to be made in turUiii!J a11d signee!, bg the parl!J or 
his agent, 

(8) 'fire Collector shall also servo noti~o to the 
sarno effect on the occupier (if any) of such land 
u.nd on all sur.h persons )mown or believed to be 
interested therein, or to be entitled to act for 
persons so interested, as re~ide, or have agents 
antbcrized to rPceivo service on their bebnlf, 
within tbe revenue district iu \Vhich the lan4 is 
situate. 

(4) In .case m11 person so interested resides 
elsewhere, and has no such agent, the notice 
Rhall be seut to hirn by post in q. letter addressed 
to hi111 and registered nuder Part Ill of the 
Indian Post Office Act 1866. XIV of 18 

10. (1) 'fhe Collector may aleo require n.ny 
Power to roqulro ancl snc~ person. to mak~ or 

enforcotbomaki~i( ofetate· dohver to h1m at a t1me 
menta aa to IWilOS aud in· and place mentioned 
tercatl. (snch t1me not being ear-



.23 THE BUMDAY GOVERNMENT GAZETTE, FEBRU.A:RY I, 1894 • [PART VI 

Tile Land Acquisition Bill. 
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t!tere01~-Scctio,~ 18.) 

Jier tbnn fifteen days after t.hc dnte of tho re- 15. In determining the amount of compensa-
quisition), a statement containing, so far ns may t ion, the f'ollectot· shall 
"be prncticnble, the nnme of every other pet·son Matters to be considered be guided by the provi-

. . . I I d and neglected. . . d . possessmg any mterest m t 1e nn or nny part swns contamc m sec-
thereof as co-proprietor, sub-proprietor, mortga- tions 23 and 24. 
gee, tenant !Jr otherwise, and of the nature of 
such interest, and of the rents nod profits (tf any) 
received or receivable on account thereof for the 
year next preceding the dnte of the statement. 

(2) Every person required to make or ilelivP.r 
a. stntement untlcr this section or section 9 
shnll he deemed to be legally bound to do so 
within the meaning of sections 175 and 176 of 

ol JSGO. the Indian Penal Code. · 

Enquiry into Mcasurcmc·i,ta, Value a11d Claim~, 
and Awa1·d by the Collecto1·. 

11. On the dny so fixed, or on any other dny 
to which the enquiry has 

Enquiry and •ward by been ndJ.Olll·ned, the Col
Collector. 

lector shall pt·oceed to 
enquire into the objections (if any) which nny 
person interested hns stuted pursuant to a not.ice 
given undPr section 9 to the mensuremt>nts made 
under section 8, nnd into the value of the land, 
and into the respective it~tere~ts of the persons 
claiming the compensation, and shall make au 
award under his hand the of-

(i) the true area of the land ; 
(ii) the compeusat.ion which in his opm10n 

should be ullowed fm· the lund _;, and 
(iii) the npportioument of the sn.id-compensa

tiou among all the ef'rsons known or 
believed to he int~r~itcd in the land; of 
whom, or ~()f~hose claims, he has in· 
formation, whether or not th t>y have 
respectively appeared before him. 

12. (I) Such award shall he flied in the Col· 
Aware! o( Colloutor whon lector's office nne! shall, 

to bo linol. eJtcept. nll hereinafter pro-
vided, be finn! nnd con

clusive evidence, o.s between the Collector and 
the persons interested, whether they !tave re
Npecbively appeared before the Collector or not, 
of the true aren and value of the land·, nnd the 
apportionment of the compensntiou among the 
persons interested. 

(2) The Collector shnll givo irnmodinte notice 
of his award to such of the persons intet·ested ns 
are not present personally or by theit· representa· 
tivt>s when .the award is made. 

13. 'l'he Collector may, for any cause he 
. . thinks fit, from f.ime to 

AdJournment of cnqu•ry. time adjourn the enquiry 
to a day to be fixed by him. 

14. For the purpose of enquiries under this 
Power to aummon and Act., the Collecto•· shall 

eoforco attendance of wit· have power to summon 
neuea aud production of and enforce the attend
document•. a.nce of witnesses, includ
ing Ute partie• inf.ere8ied or any of them, and to 
compel the production of documents by ~he same 
means, and (so far as may be) in the same manner, 
as is provided in the case of a Civil Qourt under 

of 1881. the Code of Civil Procedure. 

'l.'a!.ing Possnssion. 
16. When the Collector has made an award 

under section 11, hu 
Power to tako possession. may take possession of 

the land, which shall thereupon ve~t absolutely 
in the Government, free from all encumbrances. 

17. (1) In cases of urgenc:y, whenever the 
Local Government so 

Special powers in cases directs, the Collector, 
o[ urgency. 

though no such award 
hus been made may, on the expiration of fifteen 
days from the publication of the notice mentioned 
in section 9, sub-section (1), take possession of any 
waste or nrnble land needed -for publin purposes 
or for a Company. Such laud shall thereupon 
vest absolutely in the Govemment, free from all 
encumbrances. 

(2) Whenever, owing to any sudden change in 
the channel of any IJal'ignble river or other 
unforeseen emergency, it becomes t> ece~sary for 
:1.ny R:1.ilwny Atlmini8tmtiou to acquire the 
immedi:1.te possession of any hnd for the 
11lai?lte1lance of their tra,ffic or for (he purpose 
of making thereon a river-side or ghat station, 
or of providing convenient connection with or 
access to nny such station, the Collector may, 
immedintel;r nfte1· the pu blicaLiou of the notice 
mentioned in sub-section (1) and wiLh the previ
ous sauctiou of the Local Government, eutet· upon 
and take possession of such land, whieh slmll 
thereupon vest t~bsolutely iu the Go·.•erumeut free 
from nil encum branccs: 

Provided that the Collector shall not take 
possession of any building or part of a building 
nuder this sub·section without giving to the occu
pier thereof at least forty-eigh l hours' notice of 
his intention so to do or such longer notice ns 
mny be reasonably sufficient to enable such oc
cupier to remove his moveable property from 
such building without unnecessary incouvenience. 

(3) In every case under either of the preced
ing sub-sections the Collector shall at the tin1e 
of taking possP.ssion offer to the persons inter
ested compensation for the standing crops and 
trees (if 1;\ny) on such lund nod for any othet· 
damngc sustained by them caused by such sud
tlt:n dispossession and not excepted in section 24.; 
and, in eo.sc such offer is not accepted, the value 
of such crops nod trees nnd the amount of such 
other dnmago shull be allowed for in awarding 
com~cnsation for the land under the provisi:ms 
herem contained. 

PART III. 
REFERENCE TO COURT AND PROCEDURE 

THEREON. 

18. ( 1) Any person interested who bns not 
Referonco to Court. accepted the award may, 

by written application to 
the Collector, require that the matter be refer-

-

I~ 

_, 
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red by the Collector for the determination of the 22. Every such proceeding shall take place in 
Court, whether his object.ion be to the measure- Proeccdin• . bo, open Co?rt, and all p~r· 
ment of the land, the amount of the com pen sa- Court. 08 to In open sons entitled to practtce 
t\on, or the apportionment of the compensation in nuy Civil Court in the 
li'mong the persons interes~ed. province shall be entitled to apl'ear, plead and 

(2) The appliction shall state the grounds on act (as the case may be) in such proqeeding. 
which objection to the award is taken : 

Provided that every such application shall he 
made,-

(a) if the person making it was present or 
represented before the Collector at the 
time when he mnde his award, within 
six weeks from the date of the Collec
tor's a\~ard; 

(b) in other cases, within six weeks of the 
receipt of the notice from the Collector 
under section 12, sub-section (2), or 
within six mouths from the date of tile 
Collector's award, whiche\'er period 
shall fir:;t expire. 

19. (1) In making the reference, the Collector 
· shall state, for the infor

Collcet<>r's statement to mat ion of the Court in 
\he Court, . , d h. I ' I wrattng uo er IS HLO< ,-

(a) the situation and extent of the laud, with 
particulars of auy trees, buildings or 
standing crops thereon ; 

(b) the names of the persons whom he bas 
rea>on to tuiuk interested in such 

. land. 
(c) the amount awarded for damages and 

paid or tendered u uder sections 5 aut! 
] 7, or either of them, aud the a<,JIOunt 
of compensation awarded under section 
11; aud 

(d) if the objection be to 
compensation, the 
the amount of 
tletermined. 

the amount of the 
grounds on which 
compensation was 

(f) . To the said statement shall be attac!tcd a 
8chcdule giciug the Jlartir.ttlm·s of the notices 
1ervccl upou, and of the statements in 1vritin,q 
macle or cleli-ve1·e,l bb·, the pc<rtics interested 
1'e~pectively. 

20. The Court shall thereupon cause a notice, 
Service of notico. specifying the Jay on 

which 1 he Court will pro
ceed to determine the objection, and directiug 
thei~ nppenrauce before the Court on that day, 
to be served on the following persons, name
ly:-

(a) 
(b) 

the applicant; 
all persons interested in the objection, 

except such (if any). of them as lu~ve 
conseuted without protest to recewe 
payment of the compeusation awarded; 
and, 

(c) if the objection is in regard to the area of 
'.h. the land or to the amount of . the com-
\ pensation, the Collector. 

21. The scope of the inqniry in every such 
. . proceeding Rhall be _re· 

Reatr!ct10n on aeope of stricted to a consideratton 
proccod•oga. of the interests of the 
persons affected by the objection. 

23. (/) In determining the amount of com
M"tters to ho considered pensation to be awarded 

i~• determining com;eoa~· for land acquired under 
tiOo. this .Act, the Court shall 
take into consideration-

first, the market-value of the land at the date 
of the publication of the declaration relating 
thereto under section 6 ; 

secoudly, the damage sustained by the person 
interes ted, by renson of the' taking or any 
stauding crop~ or trees which may be on the 
land at the time of the Collector's taking 
possession thereof; 

thirdly, the damaqe (if any) sustained by the 
person iutere~ted, at the time of the Col
lector's taking possession of the land, by 
reason of severing such land from his other 
!anti; 

fourthly, the damage (if any) sustained by the 
person interested, at the time of the Col
lector's taking possession of the land, by 
reason of the acquisiLion injuriously atfect
ing his other property, moveable or imrnove· 
able, in any other mnnner, or his earnings; 

flflhly, if, in consequence of the acquisit.ion of 
tho laud by the Collector, tlce person inter· 
ested is compelled to change his residence 
or place of business, the rea;;onable expenses 
(if any) incidental to such change; and 

s·ixtltly, the damage (if any) bond ficle result
ing from diminution of the profits of the 
laud Letwecn the time of the publication of 
tl1e Jeclamlioo under section 6 and the time 
of the Collector's taking possession of the 
land. 

(2) In addition to the market-value of tbe 
laml, as above provided, the Court Rhall in every 
case award a sum of fifteen per centum on suclt 
market-value, in consideration of the compulsory 
nature of the acquisition. 

M~ttera to bo nogleeted 
in df.:tcrmioiug cornpcnaa.· 
tioo. 

24. But the Court shall 
not take into consiclera· 
tion,-

first, the degree of urgency which ha.~ leu to the 
acquisition. 

secondly, any disinclination of the person inter
ested to part with ~he land acquired; 

thirdly, any damage sustained by him which, 
if caused by a private person, would not render 
such person liable to a suit; 

fourthly, any damage which is likely to boc:aused , 
to the land acquired, after the date of tho 
publication of the declaration under section 8, 
by or in consequence of tho use to which it wilL 
be put; 
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fifthly, any increase to the value of the l~nd PART IV. 
acquired likely to accru~ from the use to winch APPORTIONMENT oF ConPENSATION. 
it will be put when a~qUired ; 

sizthl11 any increase to the value of the other 
land' of the person interested likely ~o acor~e 
from the use to which the land acqutrlld w1ll 
be put; or, 

sef!enthly, any outl;t.y or improvements on the 
land .acquired, commenced, made or effected 
after the date of the publicaLion of the de
claration under section 6. 

25. (1) When the applicant has made a claim 
to compensation, pursu-

Rulca ":' to amount of ant lo any notice aiven 
componaaupn. • uuder section 9, " the 
amount awarded to him hy the Court shall not 
exceed t.he a111ouut so clo.imed .or be less than 
the amount awarded by the Collector uuder sec
tion 11. 

(2) When the applicant bas refused to make 
such claim, or has omitted without sufficieut 
rea~on (to be allowed by the Judge) to make 
such claim, the amount awarded by the Court 
~ball in n•' case exceed the amount awarded by 
the Collector. 

(3) wt,en the applicant bas omitted for a 
sufficient renson (to ue allowed by the Judge) to 
make such claim, the amount awarde~ to him 
!>y the Court shall not be less than, and may 
exceed, the amount awarded hy the Collector. 

26. Ev~;~ry award under this Part shall be in 

Form of a ward•. 
writing signed by the 
Judge, nnd Rllflll specify 

the amount awarded under clnuse .first, of sub
section (1) of section 23, nnd also the amounts (if 
i'ny) respectivt'ly awarded under .et1ch of the other 
clauses of the same sub-section, tqgjlther with the 
grounds of awarding each of· the said amounts. 

27. (1) Every such award shall also state the 
amount of costij incurred 

· in the proceedings under 
this Part, nnd by what persons and in 'Y4at pro
portions the,Y are to be paid. 

Coats. 

(~) W4en tl)ll award of the CollectQr js no~ 
upheld, the cost~ shall ordinarily be paid by ~he 
Cnllector, unless the Court shall bn of opjqiP'I 
th~Jt the ~lajm of the applicant was so extravn
gnnt or that hll was so negligent jn putting hjs 
case before the Collector that some deductiop. 
from his cos~s should be made or that he sh01~!d 
pay a part of the Collector's costs. 

~8. If the sum which, in the opinion pf tho 
Oolloctor !DAY bo direc~ Court, the Collector 

ed t.o pay ;nt.croot on ex· ought to have awarded as 
c011 oomponaatipn. compensation is in Ole

cess of the sum which the Collector did award as 
compensut10n, the award of tile Court may direct 
that the Colle.:tor shall pay interest on such ex
cess at the rate of six per centum per annum 
from tbe date on which be took possession of the 
land to the date of p1l,Yment ()I such exces~ into 
Cpurt. 

29. ·where there are several persons interes~\'-
. . ed, it such persons agree 

Particulars 0~ apportiOn· in the apportion meut of 
mont to be apcc1ficd. . 

the compensation, the 
particulars of such apportionment shall be speci
fied in the award, aud as between such persons 
the award shall be conclusive evidence of the 
correctness of the apportionment. 

30. When the amount of compensation has 
been settleu undet• section 11, if any dispute 

. . . arises ns to th~ apportion-
D••putc ns to npporhon· ment of the same or any 

numt, 
part thereof, or as to the 

persons to whom the same or any part thereof 
ia payable, the Collector may refer sach dispute 
to the decision of the Court. 

PART V. 

PAYblENT . . 
31. (1) On making an award under section 11, 

the Collector shall tender 
Payment of componsation t f tl 

or deposit of same in Uourt. pa~men 0 1e C<H~pen-
sattnn awarded uy h1m· to 

the persons interested entitled thereto according 
to the award, and shall pay it to them if they 
shall consent to receive it. 

(2) If they shall not consent to receive it, 
or if there be no pet·son competent to alienate 
the land, or if there be any dispute as to the 
ticle to receive the compensation or as to tho 
apportionment of it, the Collector shall deposit 
the mnount of the compen~ntion in the Court 
to which a reference uudet· section 18 would 
be submitted : 

Provided that any person interested mny 
receive sup4 payment under protest as to the 
sufficiency of the amount: 

Pt·ovided also tlmt no per5ou who has received 
the nmonut otherwise than undet· protest shall 
be entitled to pu\ke any application under 
section 18: 

Provided also thnt nothing herein contained 
shall affect the liability of any person, who may 
receive the whole or any pnrt of any compensa
tion awarded under this ..\ct., to pay the same to 
the person lawfully cntitlc.d thereto, 

(.9) Notwithstanding nnythiog in this section 
the Collector may, with the sanction of the Locni · 
Gover~me~1t, instead of awarding a money com
pensatiOn .111 respect of any land, make any arran
gement wtth n person havino- a limited interest in 
such land either by the o~ant of other lands 
in exch(lngc, the rerni~sio~ of land-revenue: on 
other lands held under the same title or in ~Jch 
o~her way as may be equitable having reg!'rd to 
the inten~sts of the parties concerned. 

(4-) Nothing in the last foreuoin« sub·se~;1tton 
shall be constr.ued to interfere ,;'ith "or limil the 
power of the. Collector to enter into any 
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arrangement with any" person interes~ed in the 
.land and com pet en t to contract w resp~ct 

; ,thereof. 
[T,. C. C. Act, 
845, "'· G9 
and 78.] 

. [Ibid., a. 69.] 

[lbid., •· iS.] 

32. (1) If any money shall be deposited in 
Court under sub-sectio·n 
(S) or the lnst preceuiug 
section nud it appears 
that the land in respect 
whereof the same was 

Investment of money 
deposited in respect of 
Jnnds belonging t.o persons 
incompetent to :Llicn~tc. 

awarded belonged to nny person who had no 
power to :tlienate the same, the Court shall -

(a) order the money to be invested in the 
purchase of other Janus to be held 
under the like title and conditions of 
ownership as tho laud in respect of 
which such money shall have been 
depusi led was held, or 

(h) if such purchase cannot be effected forth
with, then in snch Go\·ernm eut or other 
approved securities as the Court shall 
think fit; · 

and shall direct the payment of the interest 
or other proceeds arisiug from such invest
ment to the person or persons who would for 
the time being have been entitled to the pos
session of the said land, and such moneys shall 
remain so deposited and invested until the same 

[i •. c. C. Act , be applied-
• · G

9
.] (i) in the purchase of such other lauds as 

aforesaid ; or 
(ii) in payment to any person or persons 

becoming absolutely entitled thereto. 
fL. c. c. Act, (l!?). In all cases of moneys ·deposited to which 
•· SO.] this section applies the Court shall order the 

costs of the following matters, includh1g there" 
in all reasonable charges auct expeuses incident 
thereto, to be paid by the Collector, namely :-

[L. C. C. Act, 
.. i4.] 

·. (a) the costs of such investments as afore
said; 

· (b) the costs of the orders for the payment 
of. the interest or other proceeds of the 
securities upon which, such moneys are for 
the timo being invested, aud for the payment 
out of Court of the pl"iucipal of such moueyR, 
and of all proceedings relating thereto, 
except such as may be occasioned by litiga
tion between adverse claimants. 

33. When any money shall have been depo
sited in Oourt und~:r tbiij 

Investment of monoy Act for any cause other 
deposited iu other c~sos. than that meutionod in 
the hi.st preceding section, the CotJrt may, on the 
application of any party interested or claiming an 
interest in such money, order the same to be 
invested in such Government or other approved 
~~curitics as it may think proper, and may direct 
t.~e interest or other proceeds of any such invcst-
111ent to be accumulated and paid iu such ma,nner 
as it may consider will !!ive the parties interested 
therein the ~arne benefit therefrom as they might 
have bad ·from the IJJ.utl._ iu respect Ylhereof such 
q~qr}~y . shall haye .~een 4eposited or :;.s . Qear 
thereto as may be. · 

VJ.-8 

34. When the amount of such compensation is 
not paid or deposited on 
or l.Jefore taking posses• 

sion of the lnnd, the Collector shall pay the 
amount awa.rtled with interest thereon at the 
tate CJl six per centum per annum from the time 
of so taking pos.~ession uutil it shall have been so 
paid or ucposited. . 

Payment ol intorcat. 

PAR'r VI. 

TEMPORARY OccorATION OY LAND. 

35. (1) Subject to the provisions of Part VII 
Tcmpornry occupation of of this Act, W henevcr it 

wasto or ~rablo loud. Pro· appear~ to the Loco.! 
cednro when diiTorencc ns Government that the 
to compcusutiou exists. temporary" occupation 
and use of any waste or arable land nrc needed 
for any public purpose, or for a Company, the ' 
Local Government may direct the Collector to 
procure the occupntion and use of the same fol' 
such term as it shall think fit, not exceeding 
three · year~ from the commencement of such 
'occupation. 

(93) 'l'he Collector shall thereupon give notice 
in writing to the persons interested in such land 
of the p~rpose for 'vhich the same is needed, and 
shall, for the occupation and use thereof for suoh 
term ns aforesaid, and for the materials (if nny) 
to be tnken "therefrom, pay to them such com-. 
pensation, either iu n gross sum of money, or by 
monthly or othor periodicnl payments, as shall 
be agreed upon in writing between him and 
such porsons respoctivcly. 

(3) In case tho Collector and the persons in tor· 
csted diller as to the sufficiency of the compen
sation or .apportionment thereof, the Collecl;pr 
shall refer such difference to the decision of the 
Court. 

Power to · enter nnd t.'ko 
possession, n.ml compcuan· 
tiou on restoration. 

36. (1) On payme~b 
of such compensation, or 
on executing such :t.g~-ee~ 
men t, or on muking a. 

reference under section 35, . 

the Collector mny entet· upon and tako j>osse~
sion of the lund, and use or permit the use thereof 
in accordance with the terms of the said notice. 

(2) On the expiration of the term, the Collec
tor shall make 01· touder to the persons iutercRted 
compensation for the damage (if any) done to 
the land and not provided for by the agreement, 
and shnll restore the land to the parsons in
terested therein : 

Provided that, if the land has become perma-
nently unfit to be used for tho purpose £r1r· 
which it was used immediately before the com• 
mencement of such term, o.ud if the persona 
interested shall so require, the Local GovePDmdnt 
sh:>:ll I!roceed undo~ this Act to acqlliro the·laud 
as 1f 1t was needed permanently for a. pu.b).icJ, 
purpose or for a. Comp,any. 
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37, Incase the Coll~ctor and persons interest- (1) the payment to Government of the cost of 
ed differ as to tho con- ~he acquisition; 

Difl'orence aa to condition dition of the land at the (Z) the transfer, on such payment, of the land1 
or land. expirat.ion of the term, or to the Company; 
as to any matter connected with the sai~ agree- (3) the terms on which the land shall be held 
mont, tho Collector shall refer such dtliereuce by the Company; 
to the decisiuu of the Court. 

PART VII. 
AcQUISITION oF LAND FO& CoMPANIEs. 

38. (Z) Subject to such rules as the Governor 
General of India in 

. Company m"Y bo autho· Council mny from time 
r1zed t.o enter and survey • t t' 'I · th' o nne prescr1 >e m IS 

behalf the Local Government may authorize any 
officer' of any Company desiring to acquire land 
for its purposes to exercise the powers con
ferred by section 4. 

(~) In every such case section 4 shall be 
construed as if, for the words '' .for such pur
pose," the words "for the purpose.s of the Com
pany'' were substituted ; aud sect10u 5 shall be 
construed. as if after the words "the officer" 
the words " of the Company" were inserted. 

39. The provisions of sections 6 to 37 (both 
inclusive) shall not be 
put in force in order to 
acquire land for any 
Company, unless with tho 

Previous consent or Local 
Government and execution 
of a.grccment neccsRary. 

previous consent of the Local Government, nor 
unless the Company shnll have executed the 
agreement hereinafter mentioned. 

40. (1) Such consent shall not be given unless 
P . . the Local Government be 

revtnua cnqutry. satisfied, by an enquiry 
hold as hereinafter provided,-

( a) that such acquisition is needed 
construct-ion of some work, aud 

for the 

(b) bhat such work is likely to prove useful to 
tho public. 

(2) Snob enquiry shall be hold by such officer 
nnd at such time and place as the Local Govern
ment shall appoint. 

(S) Such officer may summon and enforce the 
attendance of witnesses and compel the produc
tion of documents by the same mean11 and, as far 
as possible, in the same manner as is provided 
by the Code of Civil Procedure in the case of a 
Civil Court. 

41. Such officer shall report to tho Local 
Govel'llment the result of 

• Agree!"ent. wiLh S~cre- the enquiry, and, if the 
l:.tly er State m Councol. Local Government is 
satisfied that the proposed acquisition is needed 
for the construction of a work, and that such 
work is likely to prove useful to the public, it 
ehall, subject to such rules as the Governor General 
of India in Council may from time to time pre
scribe in this behalf, require the Company to enter 
into an agreement with the Secretary of State for 
India in Council, providin1r to the satisfaction of 
the Local Government for the 'folloiTing matters, 
Damoly:-

(4) the t.ime within which, and the conditions 
on which, the work shull be executed and 
m.aintuiued; and 

(5) the terms on which the public shall be 
entitled to use the work. 

42. E1•ery such agreement shnll, us soon as 
· may be after its execu-

Puulic~tion ofngrecmcnt, tion, be published iu the 
Gazette· of India, noel also in the local official 
Gazette, aucl shnll thereupon (so far as re~ards 
the terms on which the public shall be entitled 
to use the work) have the same effect as if it had 
formed part of t~is .Act. 

43. The provisions of sections 39 to 42, both 
inclusive, shall not apply, 

Sections 39 to 42, not to and the corresponding 
apply wbcro Government sections of the Land .A.c- X of 1870. 
bound by agreement to . . . .A 1 ,_0 I ll 
provide land for Companies. qulSltHln ct, ~I , 81a 

. be deemed never to have 
applied, to the acquisition of Janel for any Rail
way or other Company, for the purposes of which, 
under any agreeme1>t between such · Coinpany 
and the Secretary of State for India in Council, 
the Government is, (Jr was, bound to provide 
land. 

44. In ·the case of the acquisition of land for 

How agreement bo· 
tween Railway Company 
and Secretary of Stat• may 
bo proved. 

the purposes of a Rail
way Company, the 
existence of such an 
agreement as is mention
ed in Rectiou 43 nmy be 

proved by the production of a printed copy 
thereof purporting to be printed by order of 
Government. · 

PART VIII. 

MISCELLANEOUS. 
45. (1) Sonice of:nuy notice under this .Act 

Service o£ notic...,, shnll be made by deliver-
ing or tendering a copy 

thereof signed, in tile cnse of a notice under 
?ection •1, by the oflicer therein mentioned, and, 
m tho case of any other notice, by or by 1mler 
of the Collector or the Judge. , 

. (.9) Whenever it may be prncticable, the st'r
vtce of the notice shall be mnde on the person 
therein named. 

(8) When such person cannot he found th11> 
service may be wade on' any adult male me~beh" 
of his family residing with him; and, if no snifr 
adult . male member can be found the notice 
may be served by fixing the copy ~n the outer 
door of tl~e 'h_ouso in which the person tl~erein 
named o1·dmanly dwells or carries on busmess, 
or by fixing a copy thereof in some conspic\•ou• 



PAnT VI] THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 1, 1894<. 28 

'Tite Land Acquisition Bill. 

(Part VIII.-Miscellaneous.-Sections 46-52). 
place in the office of the officer aforesaid or of Provided also that if any question shall arise 
~he Collector ?r in the court·house, aud also as to whether any i:md proposed to be taken 
JD some co~~p1cuous part of the land to be u udor this Act does or not form part of a house, 

\ acquire<l: manufactory or building within the mca.ning ?f 
J Provided that if the Collector or J udoe shall this section, the Collector shall refer the determl-

so direct, a notide may be sent by post, in~ letter nation of su~h question to the Co_urt and shall not 
addressed to the person uamed therein and regis- t:\ke possessiOn of suc_h land uu\11 after the ques
tered uodt'r Part III of the Indian Post Olfice t10u has been determmed. 

XIV of 1866. Act, 1866, and service of it may be proved by the 
prod uctiou of the addressee's receipt. I11 dccirli119 011 JucA « rejCre11cc the Court Jhall 

have regard to the q·uestio11 1ohether tiM land 
46. '\'Vhoever wilfully obstructs any person iu prop(}serl to be talm1 is reasonably requirccl for tl:e 

I, It f b . doing any of the nets j11ll fl11lf1tnimpa·ired'?ISC of the n011Se, 1/loaiWjactO'ry 
en a y or o structmg tl ·. d b f • ' ·zz· acquisition of laud. au IOnze Y sec ·iOn ., or u?H ~ 11tg. . 

or section 8, or wilfully 
fills up, destroys, dnmuges or displaces any. 
trench or mark mnqe under sectio!l 4 shnli, 

·on conviction before a :Magistrate, be liable to 
imprisonment for nny term not exceeding one 
month, or to fine not exceeding fifty rupees, or 
to both. 

47. If the Collecto1'· is opposed or impeded in 
taking possession under 

M•gislmte to enforce this Act of nny land, 
surrender. 

he shall, if a Magistrate, 
enforce the surrender of the land to himself, and, 
i£ not n 1\fngistrate, he shall apply to a Magistrate 
or (within the towns of Calcutta, :M:ndras and 
Bombay) to the Commissioner of Police-, and 
such Magistrate· or Commissioner (tiS the case may 
be) shall en[orce tho surrender of the laud to the 
Collector. · 

48. (I) Except in 

Completion of acquisition 
not compulsory, but com
pensn.tion to be :\ \vardcd 
wheu not completed. 

been taken. 

the case provided for in 
section 36, the Govern
ment shl\11 be at liberty 
to withdraw from the ac
quisition of any land of 
which pos~ession has not 

(;g) 'V'hcnever the Government withdraws from 
auy such acquisil ion, the Collector shall deterwiue 
the amount of compensation tine for the damage 
suffered by the owner in consequence of the notice 
or of any proceedings thereunder, :1-ucl shall pay 
such amount to tl1e person interested, together 
with all costs reasonably incurred by him in the 

_prosecution of the proceedings under this Act 
relating to the said land. 

(3) 'l'he provisions of Part III of this Act 

(~) l'f, in the case of :my clnim under section 
23, sub-section (1), tkirrlt')J, by n pet:son interested, 
<"U accon·nt of the severing of the laud to be 
acquired from his other lam!, the Local Govern
ment i~ of opinion that the claim is unreasonable 
or excessive, it mny,. at any time before the 
Collector has made hi~ nw:ud,. order the· acqnisi
t.ion uf the whole of the land of -which the laud. 
firs~ sought to be acquired forms a part. 

(3) ]n the c:\Se last hereinbefore pro.vided for, 
no fresh decl:~.ration or other proceedings under 
sections 6 to 1:0, both inclusive, shall be necessary; 
but the Cbllector shall withou.t dehty f<urnisb a 
copy of the order of t.he Locn.l Government to the 
person inte~ested, and: shall therea.lteD llroceed t• 
make his :1-wnrd under section. 11!. 

50. (1) Where the provisions of tliis Act nrc 
put iu• force for the plll·
poso of ncq_uil-iog lnncl at 
the cost of any fund 
controHed on·numnged by 

Ac-quisition o£ lnnd at 
cost of n. local nuthority o1' 
Company. 

a locnl authority or of any Company, the charges 
of and iucideutnl to snell acquisition shall be 
defrayed from or by. such fund or Company. 

(f!) In any proceeding held before a Collector 
or Court ·in such cases the local authority or 
Company concerned may appear and adduce 
evidence for the purpose of determining the 
amount of compensation: 

Provided \hat no such local authority or Com
pany shall be entiiled to demand u ref.,reuce 
under section 18. 

~hnll apply, so far as may be, to the determination \ 51. No award or agreement made under thi• 
uf the compensation payable under this section. . . Alit shall be chor~,rcable . . . I }.xcutptwu from stamJI· with stamp-duty and no 

49 .. (I) The proVISIOns of~~~~~ Act shall not be duty •ud fees. person claiming uudex· 
mt m force for the lUI'- -

Acquisition of part of I f . . l t nuy such aw:n·d Ol" agreement shall be lmblc to 
. . · }lOse o ncqmrmg a Ilar .. f f 1 bou•c or bmldmg. l .. I i {lay uuy tee or a copy o t 1e s1~me. 

on y 01 any 1ousc, mauu-
Jactory or other building, if the owner desir~ t!1at : 52. )( 0 8uit ot !lther proceeding slmll be culll-
t.he whole of su~h house, manufnetory or bmldmg 1 . . . . menced ur prosecuted 

(t 11hall be so acqmred ·: 1 No.t,ce .'u •••• or. •utt. tl"ainijt any person J'or 
· · . · . for nu tlnn dQu~ ua ur.. o . . 

_ Provided that the OWU(·r may, at auy tune ! suanc/ur A;t. P anythmg done Jn pur-
before tLe Collector has made his award under · ~unncc oi this .<\et, with· 
£ectiou 11, by notice in writing, withdraw or out giving tu sucJt }Jet'son 11 month's previoWI 
modify his expressed desire that the whole of notice . iu writing of the intended proCeeding, 
such bouse, manufactory or lmihling shnll be so nud of the cnuae thereof, nor aft~r ~uder of 
acquircq: $Ufficient ai11Cnd1. 
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(Part VII L -ltf iscellaneotts .-Scetio•zs 53-55). 

53. Save in so far as they mny be inconsistent 
with anything contaiued 

the guidance. of officors in nil mt1ttera connected 
with its enforcement, nD<l may from timo to time 
alter and add to tho rules so made. Co~o of Civil Frncc~uro in this Act, the provisions 

XIV f 1:88" to apply to prococdmga of the Code of Civil Pro-
o •• before Court. ceduro ~hall apply to all 

proceedings before the Court under this Act. 

54. Subject to the provisions of the Co·Je of 
Xlv of 188!!. ·• . . . Civil Procedure npplic-

Ap~· 10 procecdmga ft • • to apl>eals from 

.. 

before Court. -----., . 
ongJDal decrees, n.o appeal 

shall lie to the High Co•1rt from the award or 
from nny part of the award of ibe Court in any 
proceedings under this Act. 

55. (1) 'fhe Local Government shall have 

Power to m•k• rulco. 
power to make rules con
siat~nt with this Act for 

(2) 'J'he flOwer tv make, alte1· atzd add to r1tlcs 
under sub-scctiotz (1) shtttl be Slzbiect to tlte cotz
rlition 1)/ the 1't~lcs being 1no.clc, altered or adde<l 
to after 2n·evious publicati01z. 

(3) All such rules, alterations nnd additions 
shall, when sanctioned by the Governor General 
in Council, be published in the official Gazette, 
nnd shall thereupon have the :force of law. 

S. HARVEY JAMES, 

· Secretary to the Government of India. 

. ... ;. 


