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~UlllhitlJ aBnurt1UIL£Jtf Q11aJrftr. 
IJublishtd bu Juthorita. 

THURSDAY, 25TH OCTOBER 1894. 

<V.iT&pcn·cGte pn,q·ing i.• given to this p,Grt, in 01•de1· that it may be filetl as a sepa1·ate compilation. 

PART VI. 

BILLS OF THE COVERHMEHT OF INDIA. 
LEGISLATIVE· DEPARTMENT. 

The following Prclimiruuy Report of the Select Committee on the Bill to amend certain sections of the 
Code of Civil Procedure and to repeal ccrto.i:n sections of the Punjnb I.aws Act, 1872, was presented to the 
Council of the Governor General of India for the purpose of making Laws and Regulations on the 18th 
October, 1894 : 

WE . the undersigned, Members of the Select Committee to which the Bill to 

From Chief Commissioner, Burma, No. 43u-L,·Iu, dated 17th August, 1894 [Paper No. ll. 
From Agent to Governor General in Baluchistan, No. 921·Z., dated 22nd August, 1894 Paper 

No.2). . 
Ft·om Chief Commissioner, Coorg, No. 15i1-100·94, dated 27th August, 1894 [Paper No. 8]. 
[>rom Chief Commissioner, Ajmerc·Mcrwara, No. 32-C., d~ted 28rd September, 1894, [Paper No. 

4]. 
~'rom Go,·cmmcnt, ~ladrtLI!, No. 221i2, dated 1oth September, 1894, andcnciosurcs [Papers No. 51, 
From Resident, Hydcraund, No. 310, <late<l2Hh September, 18U4, nnd cnclosurCB [Papers No. 6J. 
l't'Om High Court, Ca\cnLta, No. 2026, doted lltb September, 1894, ond enclosure [Papers No.7], 
.From Government, Punj~b, No. 9i3·S., dated 2nd October, 1894, ami enclosures (Papers No. 8]. 
F rom Government, North· Western Provinces and Oudh, Nc. D!O, dated 26th lieptomber, I&D4, 

aml enclosures [Papers No. D] 
E'rom Govcrnmcat, Bengal, No. 1589-J. D., <htcd ht October, 1894, and enclosures [Papcro No. 

10]. 
From Chief Commissioner, Central ProvincCB, No. C.-247, dated 5th October, 1894, and enclosure 

[Papers No. 11], 
From Chief Commi58ioncr, Assam, No. 111-L. L.-6251-J., <hted 2nd October, 1894, and enclo

sures [Papcn1 No. 12]. 
From Government, Bomb•y, No, 6768, dated 6th October, 1894, aod enclosures [Papers No. 13], 

amend certain section 
of the Code of Civi 
Procedure and ttl repeas 
certain sections of the 
Punjl\b Laws Act, 
1871!, was referred 
have considered th~ 
Bill and the papers 
noted in the nw.rgin, 
and have now the 
honour to submit this 
our preliminary Re
port, with the Bill as 
amended by us annex~ 
ed thereto. 

2. We have, in deference to a request from the Government of Bombay, nw.de an addition to section 1 
of the Bill with the object of enabling barristers who intend to practise in Sind to get enrolled as advo
cates of the High Court of Bombay and thus to obtain the privilege conferred on advocates of Chartered 
High Courts by the last po.rag1'11ph of section 39 of tbe Code, but we have refrained from suggesting any 
other alterations in the Bill, as we consiEler that it should be reserved for consideration by a more numerous 
Committee than ourselves. 

3. The publication ordered by the Council has been made as follows : 
l1' En.glisli. 

VI.-39' 

Gazelle. 
Gazette of India 00. oo• 

Fort S•int George Gazette oo• 

Bombay flovemlbent Gazette ... ... 
Calcutta. Gl\zett11 00, ... • .. oo• ... .. • 

North· Western Pro,·inces a.nd Oudh Government Gazette 
Punja.b Government Gazette 
Central Provinces Gnzette ... 
Burma Gat.ette 
Assam Gazotto ... 
Coorg District Gazette 
Sind Official Gazvtte 

Date. 
14th July, 1894. 
31st July, 1894. 
19th July, ISM. 
25th July, 1894. 
2ht July, 1894. 
19th July, 189*· 
21st July, 18M. 
4th Aua'alt. 1894. 
28th July, 1894. 
lilt Auguat 1894. 
9th Auguet 1894. 
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Itt the Jlemac?!lMs. 
Province. 
Madras 

Lallauayc, 
i'clugu ... 
Hindustani 
Knn,,reso 
1>fnlnynlnm 
'fnmil .. . 

Date. 
28th A U)!USt 189•t 
28th August 1894. 
28th .August 1894. 
28th August 1894. 
4th September 1894. 
23t·d August 1894. 
23rd August 1894. 
23t•d .t\.U"USt 1894. 
7th .Aug~tst 189,1. 
16th .August 18~4,. 
28th August 189•1. 

Dombny 

Bengal 

North· Western Provin~es Rnd 

lllnrnthi .. . 
Gujnmthi 
Knunrese 
Bengali ... 
Urim ... 
Hindi 

Oudh ... Urdu 25th August 189•1·. 
Punjab ... Urdu 2~rd August 1894. 
Centmll'roviuccs I-I iudi ... 12th September 1894. 
Burma... Burmese.. . lith August 1894. 
Assnm ... Bcnl(nli .. . 18th August 1894. 
Sindh .. . Sindhi ... 9th Aug-ust 189•1. 

4. We recommend that the Bill be recommitted to an enla.rged Select Committee when the Council 
re-assembles at Calcutta, and that in the meantime the Bill as :t.ltercd, with this Report, be published in 
English in the Gazett~ of India, the Bombay Governmant Gazetta and the Sind Official Gazette. 

The 16tA Octob,er 1891,.. 

No. II. 

A Bill to a1n~nd. certai" sections o.f the Code of 
Civil Proce(l!lre a11(l to t·epeat certain .~ectiolts of 
the· PtmjafJ Lmos Act, 1871'J. 

1¥ H)illEAS it is expedient to nmend certain sec
or 1882. tions of the Code of Civil Procedure and to l'Cpeal 

IV or 1872• certain sections of tha Punjab Laws Act, 1872 ; 
It is hereby ennctoo as follows ; · 

1: (l) ··In the third paragr~ph of section 39 of 
. . . . the said Code, between the 
Amcudm~n!s of sect1on words "of any High 

39,.Act ~v. 1'882. C ., tab'!· 1 d b . . our. es . 1s 1a y 
Royal Cha1·ter" and the words ' 'shall be required," 
the words " or of the Chief Court of the Punjab·~ 
shall be inserted. . . . · • . 

(B) fJ!o ·tke said b·~ctio1t the follotoing Expt(l;lla-
tio». allall be. trdde(l, namely: · 

"Ezplatlati:Oit.-For the purposes of the ell
rolncent of advocates the Hiyk Co?trf. of Bombay 
s!la!l be at liberty to treat the 8ucl1· Cottt·t of Siml 
aN witlti11 tlte local limits of it~· j1wisdictio~t." 

.2. For the fh'Bt and second parugmphs of 
Amendment of section section ISO of . the snid 

180 Act XI v 188!/ Code the fo\lowmg shall 
' ' ' be substituted, namely : 

"The other P,arty shall then state his case and 
produce his eVldence (if any), and may then ad
dress the Court generally on the wbole case. 

"The party beginning may then reply generally 
. on the whole case!' . 

3. .After the first paragraph of section 260 
. . . · of the said ·code the fol-

AddttJon to sect1on 260, l . h ll be -"ded 
Act XIV, 1882. · owmg s a . ""' , 

n&mely: 

ALEX. Euw. l\'frLLEII . 

A. P. MAcDoNNELL. 

BEoi KuE:u StNGU. 

"Provided that no decrea for restitution of 
c«mjugaJ 1·ights shall be enforced by imprisonment 
of the defendant, unless tha Court shall, for suffi
cient reasons to be slated in wr:ting on the face 
of the order, think fit so to direct." 

4. For section 54-8 of tlw said Code the fol
Substitutiou of m•w lowing shall be substi

sect.ion for section Mil, tuted, namely : 
Act XI V, 1882. 

" 548. When a mmnor:mdum of appeal is ad- [Sec "· uS.] 
. mittcd, the appellant 

lWg•slry of memomn- · shall presant as many 
dum ef appcnl. . . 

. · cop1es thereof on plam 
·paper as there :tre respondents. 

"'l'he chief ministerial or. other proper officer 
of the Appellate Co:1rt sh:tll sign such memo
randum .of appeal and copies, if on examinn.tion 
he . finds them to be correct, and shall. endorse 
the1·eon tha date of presentation, and slia.U there
upon register the appeal in :t. book to be kept for 
the purpose. · · 

" Such book ·Shall be ca.lled the Reg·iste1· of 
Appeals." 

5. At the end of section 553 of the said Code 
.Addition to' section 1>~3 the following shall be 

Act X, 1882. ' added, namely: . 
")!:very notice u~der this section servoo on [:Sec"· 65.] 

any respondent Qr h1s pleader shall be accompanied 
by 01~0 of t~e cop!es of the memorandum of a11peal 
ment10ned m section 548." 

6. · Sections 17 and IS of the Punjab Laws 
Hepenl of •ectious 17 Act, 1872, as amended by-'*\' of 1~72 . 

and I!! uf Punjab Lnw~ Act XII of ISiS :1re 
Act. hereby repealed. ' 

J. M. :MACPHERSON, 
Deputy Secretaty to the Government of India· 
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LEGISLATIVE DEPARTMENT. 

1'he followirrg Bill was introcluced in the 
Council of the liovernor General of India for the 
purpose of making Laws and Re,.ulations on the 
l8tl1 October 1894 :-

0 

Bill No. 15 of 1894. 
.J. Bilt to mncnrl ilct fT of l8C1 ( a1L Act for tkc 

Regulation of Pol·icc). 
WHEREAS it is expedient to amend Act V of 1861 

(£m .J.cf. for th.c RcgutatiuiL of Police) ; It is hereby 
enacted as follows : 

1. In section 1 of the said Act the followinno 
A<lclition to intcrprcta- shall be inserted betwee~ 

~o'is~tuso, section 1, Act the interpretations of .the 
: • • 

11 
words "g-eneral police-

distnct and the word "pNperty,11 namely: 
, ': Tl~c words. ' Dist1·ict Superintendent' and 

D1stnct Supenntenclcnt of Police' shall include 
any Assistant District Superintendent or othct· 
person having charge of the administration of the 
police of a district in J>ursuancc of a geueml or 
special order of the Local Government." 

2. I u section 7 of the said Act, in lieu of the 
A<lclition to section 7, words beginning "or fine 

A~t V, l.SGI, respecting any police-officer 11 down 
nunor pmnshmcnts. to the cud of the section 
the following shall be substitued, namely : ' 

"or may award to him any of the followin"' 
punishments, namely : " 

(a) fine to any amount not exceeding one 
mouth's pay; 

(b) confinement to quartet's for a term not 
exceeding fiftc<>n days, with or without 
punishment-drill, extra guat·d, fatigu'· ot· 
other duty; 

(c) deprivation of good-conduct pay; . 
(ct) removal from any office of distinction or 

special emolument." 
3. For the ~ccond paragraph of section 8 of the 

. said Act, beginning with 
Amendment of section 8, the words '' Such ccrtifi-

Act V, JijOJ, respecting 1 
ccrtificatos nn<l snopcn•iou. cate s 1all cease to have 

effect" and ending with 
the words "officer empowered to recaive the same," 
the following shall be substituted, namely : 

" Such cei·tificate shall cease to have effect when
ever the person named in it ceases for any reason 
to be a police-officer, and, on his ceasing to be such 
an officer, shall he forthwith surrendered by him 
to his superior officer or some other officer em
powered to receive the Eame. 

" A police-officer shall not by reason of being 
suspended from office cease to be a police-ofticer. 
During the term of such suspension the powers, 
functions and privileges vested in him as a police
officer shall be in abeyance, but he shall contin::.e 
subject to the same responsibilities, discipline and 
penalties, and to the same autho1·ities, as if he had 
not been suspended." 

Substitution of now sec· 
tion for section 10, Act V, 
1861. 

4. For section l fi of 
the said Act the following 
shall be substituted,name
ly: 

"15. It shall be lawful for the Inspector General 

i I. 

I 

of Police, with the sane· 
Quartering of nd<litionnl tion of the Local Gov

polico in disturbed or drm· 
gcrous districts. ernment, to be noti6ed 

by proclamation in the 
official Gazette, and in such other manner as the 
Local Government shall direct, to employ nny 
police-force in excess of the ordinary fixed com
plement to Le quartered in any part of the general 
police-district which shall be found to be in a 
disturbed or dangerous state, OI' in any part of the 
gencml police-district in which, from the conduct 
of the inhabitants or of any of them, he may deem 
it expedient to increase the number of police. 

"'fhe cost of such additional police-force shall be 
borno, as tho Magistrate oflthe district may direct-

(rt) by the inhabitants of, or persons having 
interest in ltmd in, tho local area described 
in the notification, or both, or 

(b) by any such inhubit1onts or persons, or class 
o~ classes of such inhabitants or pm·sons, OI' 
both, as aforesaid, as in the opinion of such 
Magistrate b.we causctl or ccntributed to 
the disturbance or othet· cause which led to 
the quartering of the additional police-force, 
and no portion of sucli cost shall be payable 
by any person or class of persons who, in 
the opinion of the ~Iagistrate.Ia.ve been 
free f1·om blame ; 

aud such Magistrate, after enquiry if necessary, 
shall apportion such cost according to his j!f~
mcnt of their respective means among the inhabi· 
!:tnts and other persons who are as aforesaid liable 
to Lear the same." 

5. After section 15 of tho said Act the fol
Acldition of now 800• Jowi ng shall bo insort~d, 

tiona after •cction 15 of namely : 
Act V, 1861. 

" 15A. If in any pat·t of the general police
district as aforesaid, in 

Awanling coutpens:>tion which, under tho pro-
to JSnlfurus from mhscou- · f 1 
,luct of inhahitnnt• or por· vi~1ons 0 • the ast for~-
•ou• iutct·•stc<l in laud. gomg sect10n, an addi-

tional police-force might 
be qtmrtered, death or gt·ievous h•ut or damage to 
property has been caused by or ensued from the 
misconduct of the inhabit:mts of, or parsons having 
interest in land in such part, or boLl1, and if no 
additional police-force has been quarter~'<~. therein, 
it shall lJC l:L\vful fot· the .Magistmto of tho district, 
with the prc\·ious s:mction of the Local Govern
ment, to-

(aj make an award fixing the amount of com
pens:lti.on payable to tho suffot·ers for the 
injury caused by ot· whkh has ensued from 
such misconduct; 

(b) make a.n order determining the persons or 
class or classes of persons, bei~g inhabit
ants of or having interest in land in such 
part as aforesaitl, hy whom the amount !O 

a warded shall be paid ; and 
(<') make an order assessing the proportion in · 

whicb the same shall he paid by oach 
such l>et·son or class of persons aceord
ing to his judgment of their respective 
means: 

Pro\·ided that no portion of the compensation 
so awarded shall be payable by any person or 
class of persons whom the Magistrate shAll, in 
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euch order, declare to be innocent of complicity 
with tho misconduct. 

"15B. An order made under section 15, clause 
Confirmation of or~era (b), or an nwa1·d or ol·dcr 

and award under s~c~•ons made under section lbA 
15' clause (b), amli.,A. shnll not tnl;e effect until 

it has been confirmed by 
the Commissioner of the division or, where there is 
no Commissioner, by the Locnl Government. 
· "15C. When an assessment made under section 

15A has been confirmed 
Recovery of .nmo~ut under the last forcgoincr 

assessed under scctwu1i>A. . I t o 
sectiOn, t 10 nmoun asses-

sed shall be recoverable, under the wammt of the 
Magistr:~.tc of tho district, in the ma11ner provided 
by sections 386 and 387 of the C.ode of Crimin:~.r 
Procedure for tho recovery of fines ." 

6. In section 29 of the said Act, nfter the 
wo1·ds " for the period of 

Addition to section ~9, two months " the follow
Act V, 1861, rcspcctmg . 
oventay of leave, mgshnll be added, namely: 

"or who, being absent on leave, shall fail, with
out reasonable cause, to report himself for duty on 
the expiration of such leave." 

. 7. To section :]0 of the 
Ad<lition to section 30, said Act the followincr 

Act V, 1861. ' · o 
shall be added, no.mely : 

"And may also, in the case of any assembly 
or procession ~vh~ch in the j:Udgment of the Ma~is
trnte of the d1stnct would, 1f uncontrolled1 be hke
l,r to cause a breach of the peace, i~~ue a license ~or 
the purpose of defining the con.d1t1ons on ":htch 
alone the as~embly or processio~ !s ,to be perm1tte~ . 
to take place o.nd otherwise gmng effect to tlus c·· 
section." i 

8. 'fo section ;jl of 
Adtlition to section 31, the said •\.ct the following 

Act V' 
1861' shall,be ;;,aded, namely: 

"It ~hall bC competent to any Magistrate or 
police-officer not below the r:tnk of a~ Inspector 
to stop a,ny pl'Ocession, and call on it or any as
sembly which vio:atcs the conditions of a license 
gmntcd under the last foregoing· section to dis
perse." 

9. For sections 3i, 38, 39 and 40 of the said 
!iuhstitution of new sec- Act the following sec· 

tion for sections 37, 38, :19 tiou shall be substituted 
nnrl 40, Act 1', 1861. namely: 

"37. 'l'he provisions of sections 6'1 to 70, both 
nccovcryofpcnaltiosaml indusivo, of the Indian 

fines imposed by Mngis· Penal Code, and of sec- XLV of ISGO. 
trates. tions 386, 387 and 389 of 
the Code of Crimino.l P1·occdurc, 1832, with respect X of I SS~ . 
to fines, sho.ll apply to penalties and fines imposed 
under this Act on conviction before a Mo.gistratc." .. 

··~ STATEMEN'f OF OBJEC'fS AND REASONS . 

• THE object of this Bill is to amencl Act V of 1861 (A•t ilct for the Rcg~tlation of Police). Tho Blil 
is partly based upon recommendations submitted by the Government of the North-Western Provinces and 
Oudh o.nd the Committee appointed in those Provinces for the reform of the police-force. It is also designed 
to remedy certain defects in the Act of 1861 which have been brought to notice by judici:tl interpretations 
of that Act, and to supply provi~ion for some contingencies which the Act does not at present meet . 

.2. Section I of the Bill is in tended to remove :~.ny doubts as to the legal powers vest-ed in :m Assist
ant District Superintendent of Police or other person whom the Local Government may find it nccesso.ry 
to appoint to the charge of the police of a district. 

3. By section 2 certain disciplinary punishments, recommended by the North-Western Provinces and 
Oudh Police Committee, :~.re added to the punishments specified in sectio~ 7 of the ·Act. 

4. It has beoq. held by two High Courts tbo.t at present a policeman when suspended, even tem
porarily, ceases to be a member of the police-force and is no longer amenable to the provisions of Act V of 
1861. Section a of Bill will enact that a police-officer shall not by reo.son of being suspended from office 
ceaae to be o. police-officer ot• to be snbject to responsibilities and discipline as such. 

5. Section 4 will allow a discretion, which hu.s been reco~;nized as desimble, to levy the cost of :~.n 
additional police-force from those persons only whose conduct has rendered the employment of the addi
tional force necessary. Landholders, though not in pe1·son resident in the :J.I' C:J. affected, will unless ex
em\>ted also be liable to contribute. It is proposed by section 5 that in some cases, where an . additiono.l 
pohce-force is not imposed, those who would be lio.ble for its mo.iutenance should pay compensation to 
persons injured. 

6. In section 6 is embodied a recommendation submitted by tho Government of Bcngo.l that a police
officer who fails to return to duty after leo.\'e should he subjected to the penal provisions of section 29 of 
the Police Act, which apply to an office1· who withdraws from his duties without permission or without 
giving previous notice for the period of two months. 

7. Sectiun 32, Act V of 18tH, renders liable to fino any person who violates tho conditionsofa license 
granted by tlie District Superintendent or Assistant District Supol'intendent of I' olico for the usc of music 
or for the conduct of assemblies and processions: but tho provis:on empowering these officers to grant the 
lioense is not distinct. Section 7 of tho Bill will expressly authorize the superior police-officers in the 
case of any lloll88mbl)" or procession which requires control, to issue a license specifying tho conditions on 
which it ma.y take place. Secti.on 8 will empower an~ Magistrat:e or l!olice-officer not below the rank of 
Inspector to call on any processton or assembly to d1sperse which Vlolntes the conditions of a license 
gra.nt.ad aa above. 

8. The general pro'Yiaions of the Code of Criminal Procedure and the Indian Penal Code in res ect 
to .~a ~vy of fines, bein~ sufficient to m~t the case of ;penalties and ~nes imposed under the p~Jice Ad on 
con:nction before a ){Bg~stratc, are substituted by sect1on 9 of the B11l for the sections relating to distress 
in the Act of 1861, which are now not wholly appropriate for the purpose in view. 

Pk 18t/J Octo~1r 1894,. (Signed) A. P. MACDONNELL. 

J. M. MACPHERSON. 
Deputy Secretary to the Go\·ernmcnt of India. 

------------------~~----~ BO•II4Y; I'RUITIW AT THI QOV&IUIIIIIN'l' Cli~TR4L Pllr.lol, 


