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P ARV

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Articles of War for the
wovernment of Her Majesty’s Indian Forces was presented to the Council of the Governor General of India

for the purpose of making Laws and Regulations on the 4th October 1894 :

'WE, the undersigned, Members of the Select Committee to which the Bill to amend the Articles of

From Government, Bengal, No. 1291-J, D., dated Gth September 1894 [Paper No. 1].
From High Court, Calcutta, No, 1999, dated 10th September 1894 [Paper No. 2],
From Chief Commissioner, Coorg, No. 1658—125-94, dated 10th September 1894 [ Paper No, 3].
From Government, Madras, No. 5881, dated 22nd September 1894, and enclosure [Papers No. 4 |.
From Chief Commissioner, Central Provinces, No. 6631, dated 24tk September 1894 [Paper
No. 5]. ¥ " 3
?l'clg rram from Agent to Governor Genoral in Beluchistan, No. 0402, dated 27th September
1894 [Paper No. 6], ¥
From Government, North-Western Provinces and Oudh, No. 1895—III-30-C., dated 25th
September 1894, and enclosure (Papers No. 7).
‘Telegram from Chief Commissioner, Assam, No, 6054-J., dated 27th Soptember 1894 [Paper
No. 8].
; Frox]n Governmont, Punjab, No. 954-S., dated 28th Septomber 1894, and 1
No. 9], v
7 }‘ro]m Chief Commissioner, Burma, No, 872—i-C.-39, dated 22nd September 1894, and enclo-
<o [Papers No. 10].
ml*?n[)m l;{cii(ien(:, }][ydembad, No. 164, dated 26th September 1894, and 1
No. 11}

res [Papers

es [Papers

War for the government
of Her Majesty’s Indian
Forces was referred, have
considered the Bill and
the papers noted in the
margin, and have now
the honour to submit
this our Report, with the
Bill as amended by us
annexed thereto.

2. Wehave extended
the scope of the definition
of “active service’’ pro-
posed by section 4 of ¢
the Bill };o as to include

a force which is on the line of march to a country or place wholly or partly occupied by an enemy, as we
«consider it desirable that the provisions of the Articles relating to active service should apply to persons

attached to or forming part of such a force.

3. We have thought it expedient to make it clear, by the insertion of the world ¢ British ?” before
« officer”” in the definition of “commanding officer”” proposed by the same section of the Bill, that under
no circumstances shall a Native officer be deemed to be a commanding officer for the purposes of the

Articles.

4. 1In view of the definition of « Native officer ” in Part I, clause (2) (4), of the Articles as amended
by the Bill, we have changed the expression *commissioned officer”” in the new articles 8 and 4 ﬁoposed

by the Bill into ¢ Native officer.”

From the latter of these articles we have also omitted ¢

word.

«'goneral”’ the second time it occurs, as it is intended that the power conferred by the article should be
exercised by the officer commanding the division or district whether he happens to be a general officer or not.

5 We have omitted section 17 of the Bill as introduced, as we do not consider that the amendment,
«which it proposed to make in article 48, is desirable. We are of opinion that the present articie, which

v.—33



THE BOMBAY GOVERNMENT GAZETTE, OCTOBER 11, 1894. [Paerr VI

like the civil law as contained in the Penal Code, requires a person who attempts to commit suicide to do
some act towards the commission of the offence before he makes himself liable to punishment, should be

naintained unaltered.

8. We have assimilated the language of clause (2) of the new article 86 proposed by section 31 of
the Bill to that of clause (Z) (c) of the new article 73 proposed lgy section 23 of the Bill, so as to make it clear
that, if thought expedient, authority to direct that courts-martial shall be composed of British instead of
Native officers may be conferred by warrant of the Commander-in-Chief or.the general oﬂicgr of the Com~
mand on the same officers and in the same way as authority to convene ordinary courts-martial. ¢

7. We have amended the new article 137 proposed by section 49 of the Bill so as to leave it fo
the discretion of the convicting Court in each case to direct the forfeiture of arrears of pay or not as it may
deem fit, as we do not think that such forfeiture should follow conviction as a matter of course.

8.  We have restored article 150, which -was inadvertently repealed by section 52 of the Bill as intro-
duced, and we have amended the same article and article 151 so as to prevent the practical inconvenience
which is sometimes caused by the immediate despatch of a military convict to a civil jail.

9, As the amendments in article 165 proposed by section 66 of the Bill were incomplete as well as.
confusing, we have thought it preferable to set out the revised portions of the article at length.

10. We consider that the new article 183 proposed by section 72 of the Bill is too wide. We are
of opinion that reservists should only be entitled to the privileges as to exemption from arrest and from
attachment of their property when called out for or engaged upon or returning from training or service,
and we have therefore amended the axticle accordingly. .

11. We have omitted the preambles to section 74 of the Bill as introduced, as they are in our opinion
unnecessary, and we have transformed the section into an additional article which we have numbered
article 191.

12. We have by a new section 74, added a Second Appendix to the Articles, setting out a form for
assembly and proceedings of summary general courts-martial adapted from the form in the Manual of
Military Law referred to in the Appendix to the Bill as introduced.

13. Lastly, the other changes we have made in the Bill are either merely verbal alterations or are
not of sufficient importance to require special notice.

14. The publication ordered by the Council has been made as follows ;
In Inglish.

Gazetle. Date.

Gazetie of India ... ... 18th August 1894.
Fort Saint George Gazette... «s  4th September 1894.
Bombay Government Gazette ... weeeeweeeee 23rd Augnst 1894,
Calcutia Gazette ... e .. 29th August 1894.
North-Western Provinces and Oudh Government Gazette ... 25th August 1894.
Punjab Government Gazette s ... 23rd August 1894,
Central Provinces Gazette'... ... .. . .. .. 25th August 189+,
Burma Gazetie ««  8th September 1894.
Assam Gazette ... 8th September 1894.
Coprg District Gazette ... +++  (Date not yet reported.)

In the Vernaculars.

Prowmnce. Language. Date.

Madras o s+ . Hindustani ... ... .. 18th September 1894,
Tamil ... .« 256th September 1894,
Telugu ... . . 25th September 1894,

rwm;% Z\V,;t%: b,;o; az);gkaz};::wtl;; e?;:;",lm has been so altered as to require re-publication a:\q we
A lnie: H. BrACKENBURY,

Gro. S. WHitk.

Arex. Epw. MiLLzg.

ya ASP. MicDoNNELL
g The 4tk October 1894, AcDoxxNgLL

{l“
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The Indian Articles qf War Bill.
(Sections 1-3.)

No. II.
THE INDIAN ARTICLES OF WAR
BILL.

CONTENTS.
SecTION.
1. Title and commencement.
2. Repeal of clause (c) of Part I of Indian
Articles of War. i
3. Substitution of new clause for clause (<) of

Part I.

4. Substitution of new clause for clause (¢) of
Part 1. t

5. Substitution of new clause for clause (/) of
Part 1.

6. Substitution of new title for Title I of Part IT.
7. Repeal of portion of article 7.
8. Substitution of new sentence for third sen-
tence of same article,
9. Amendment of article 8.
10. Substitution of new articles for articles 10
and 11.
11. Amendment of article 24.
12. Substitution of new articles for articles 23
and 26.
13. Substitution of new article for article 31.
14. Substitution of new article for article 39.
15. Amendment of article 40.
16. Substitution of new article for article 47.
17. Substitution of new article for article 57.
18. Amendment of article 65.
19. Substitution of new article for article 66.
20. Amendment; of article 69.
21. Substitution of new article for article 71.
99. Substitution of new article for article 72.
93. Substitution of new articles for articles 73
and 74.
24, Repeal of articles 75, 77, 78 and 79.
25. Amendment of article 76.
26. Substitution of new articles for articles 80
and 81.
27. Amendment of article 82.
98. Turther amendment of same article,
29. Insertion of new article after article 82.
30. Substitution of .new articles for articles 84

: and 85. y

31. Substitution of uew articles for articles 86
to 89.

32. Substitution of new articles for articles 90
to 97.

33. Substitution of new article for article 100.

34. Repeal of article 101. 1

35. Substitution of new article for article 102.

36. Substitution of new article for article 103.

37. Amendment of article 104.

38. Amendment of article 107.

39. Insertion of new article after article 108.

40. Repeal of article 114

41. Substitution of new article for article 116.

42. Substitation of new article for article 117.

43, Substitution of new articles for articles 119
and 120.

44. Substitution of new articles for articles 122
to 124.

45. Repeal of articles 125 to 129.

46. Amendment of article 130.

47. Substitution of new article for article 131.

48, Insertion of words in article 132.

49, 'Substitution of new articles for articles-133
to 137. -

SECTION,

50. Amendment of article 138.

51. Amendment of avticle 139.

52. Repeal of articles 142 to 149.

53, Amendment of articles"150 and 151.

54. Addition to article 151.:

55. Amendment of article 152,

56. HFurther amendment of same article.

57. Insertion of new words in article 1535.

58. Addition to same article.

59. Repeal of articles 156 to 159.

60. Substitution of new article for article 160.

6l. Amendment of article 161.

62. Addition of new article after article 161.

63. Substitution of new article for article 162.

64. Amendment of article 163. Y

65. Substitution of new article for article 164.

66. ‘Amendment of article 165.

67. Amendment of article 166,

68, Amendment of article 168.

69. Amendment of article 169.

70, 'Repenl of part of article 170. .

71. Substitution of new articles for articles 171
to 175. ;

72. Substitution of new articles for articles 176
to 179,

73. Substitution of new Part for Pars T1I, -

74, Addition of Second Appendix to Articles.

No. IL

A Bill to amend the Articles of War for the
government of Her Majesty’s Indian Forces,

WHEREAS 1t is expedient to amend the Articles
of War for the government of Her Majesty’s Indian
Forces; It is hereby enacted as follows :

: I. (Z) This Act may be
Title and commence- called the Indian Artl{:les

fents of War Amendment Act,
1894 ; and L

(2): It shall come into force on suck date as
the Governor General in Council may by moti-
fication in the Gazetle of India fiz in that behalf.

Repoal of clause (¢)of War (hercinafter called
Part [ of Indian Articles “the said Articles”), is
of War. hereby repealed.

3. For Part I, clause (), of the said Acticles
Substitution of new clause the following shall be
for clwuse (d) of Part 1. substituted, namely :
“(d).—Adpplication of Articles.
“ These Articles shall apply to all—
(a) persons to whom they actually apply at
present ;

(b) persons commissioned or gazetted as Native
officers, or gazetted as warrant officers, of
Her Majesty’s Indian Forces;

(¢) medical subordinates;

(@) persons attested under these Articles ;

(¢) unattested recruits ;
(/) persons enrolled under these Articles ; -

2. Part I, clause (c), of ' the Indian Articles of V¥ of iS4,
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The Indian Avticles of War Bill.

(Sections 4-5.)

(9) persons, not otherwise subject to military
law, who, on active service, in camp, on the
march, or at.any frontier post specified by
the Governor General in Council by notif-
cation in this behalf, are employed by, or
arc in the service of, or are followers of; or
accompany any portion of, Her Majesty’s
Indian Forces : ¥

Provided as follows :

if any person claims to belong to a class to
which the Army Act is, and these Articles are
not, applicable, the burden of proving that -he
belongs to that class shall lie upon him.”

4. Tor Part I, clause (¢), of the said Acticles

Substitution of new the following shall be
clause tor clause (o) of substituted, namely :
Part I

“ (¢).—Definitions.

“In these Articles, unless there is something
repugnant in the subject or context,—

(Z) ¢notification’ means a notification published
in the official Gazette: . 2

(2) ¢ prescribed > means prescribed by rules made
by the Governor General in Council or by any
authority empowered by him in this behalf :

(8) ¢ British officer’ means an officer holding a
commission in Her Majesty’s land forces, but does

(13) ‘enemy’ includes all armed mutineers,
armed rebels, armed rioters and pirates:

(24) ‘active service,’ as applied to a person
subject to these Articles, means the time during
which such person is attached to or forms part of a
force which is engaged in operations against an
enemy, or is engaged in military operations in, or
is on the line of marck to, a country or place wholly
or partly occupied by an enemy, or is in military
occupation of any foreign country :

(25) the expression ‘ India > means British India,
together with any territories of any Prince or Chief
under the suzerainty of Her Majesty exercised
through the Governor General in Council or
through any Governor in Council or other officer
suberdinate to the' Governor General in Council :
and the expression ¢ British India > means all terri-
tories and places within Her Majesty’s dominions
which aro for the time being governed by Her
Majesty through the Governor General in Council
or through any Governor in Council or other
officer. subordinate to the Governor General in
Couneil ;

(Z6) the expression ¢ general officer of the Com-
mand’ means the general officer commanding the
forces in a Command : and the expression ¢ Com-
mand ’ means one of the principal portions into

not include an honorary commissioned officer :

(4) ¢ Native officer’ means an officer commis-
sioned or gazetted as an officer holding a Native
rank in Her Majesty’s Indian Forces :

(6) ¢officer’ means a British officer or Native
officer, but does not include a warrant  officer or
non-commissioned officer :

(6) ¢ medical subordinate > means a senior hospi-
tal assistant, a hospital assistant of the first, second
or third class, and a sub-hospital assistant, but does
not include an officer : :

(7) ¢ superior officer,” when used in relation to a
person subject co these Articles, includes a warrant
offieer, a non-commissioned officer and an acting
non-commissioned officer : -

(8) ¢ soldier ’ includes a non-commissioned officer
and any armed person doing duty in the ranks of
Her M);chsty’s Indian Forces : ?

(9) ‘recruit’ means a person enlisted for enrol-
ment in any corps or department as a soldier :

(10) f corps’ means a unit of command, such as
a regiment of cavalry, a regiment or battalion of
infantry, a battory of artillery, and any other sepa-
rate body of troops which is declared by the Gov-
ernor General in Council by general or special
order to be a corps for the purposes of these
Articles ; it also includes an army hospital corps
and a transport corps : : T

(17) ¢department’ includes any division or
branch of a department : o ) '

(72) ¢ military reward”’ means any gratuity or
annuity for long eervice or good cogd}lct; it also
includes any good-conduct pay or pension and any
other pecuniary. rg.ward:

which the army of India is, for the time being,
divided : :

(17) ‘commanding officer,” wken used in any
provision of these Articles with reference to any
scparate portion of Her Majesty’s forces or to any
department, means the Hrifish officer whose duty
itis under the Army Regulations, India, or, in the
absence of any such Regulation, by the custom
of the service, to discharge with respect to that
portion of the forces or that Jepartment the func-
tions of commanding officer in regard to matters
of the description referred to in that provision : -

(18) ‘military custody’ means the arrest or
confinement of a person, according to the usages
of the service :

(29) ¢ court-martial > means a court-martial held
under these Articles :

(20) ¢ eriminal court’ means a court of ordinary
criminal justice in British India, or established.or
continued elsewhere by the authority ' of the
Governor General in Couneil : ;

(21)_"‘ civil offence, > means an offence which if'
committed in British India would be triable by a
criminal court : and

(2]

27) expressions oceurring in the Indian Penal
Code and used in these Ar Phive Al

meanings respectively assigned to them by that
Code.” g R

5. For Part T, clause
(), of the said Articles
the following shall “be
substituted, namely:

Substitution of new
clause for clause (f) of
Paxt I, . | 5

icse Articles shall have the XL¥ of 1580.
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(Section 6)

<« (f ). —Saving of certain Regulations.

“Nothing in these Articles shall affect any re-
gulations by which the respective offices and
powers of cantonment magistrates and officers in
charge of the police in cantonments are defined and
controlled.”

6. For Part II, Title I, of the said Auticles
Substitution of new the following shall be sub-
sitle for Title I of Part stituted, namely:
i1s
<« TrrLe I.—ENROLMENT, ATTESTATION, Dis-
MISSAL AND DISCHARGE.

<« Article I.—(1) The Governor General in

Enrolment and attesta- Council may, by notifica-
tion. tion, declare what persons
or classes of persons shall be enrolled only, or he
both enrolled and attested, respectively.

(2) A person shall be deemed to be enrolled
under these Articles when
his name has, with his con-
sent, been entered in the prescribed manner on the
list of a corps or department of Her Majesty’s
Indian Forces.

Mode of enrolment.

(3) Subject to the provisions of this article with
respect to recruits, every
person to be attested un-
der these Articles shall be taken before the pre-
seribed civil or military officer, and that officer shall
read and explain to him, or cause to be read and
explained to him in his presence, the questions set
forth in the prescribed form of attestation, and such
other matters (if any) as may be prescribed ; and,
after having cautioned him that if he makes a
false answer to any question set forth in the attes-
tation form he will be liable to be punished as
provided by these Articles, shall record the answer
to each question, and shall, if he is satisfied that
the person fully understands the questions, and
that the answer has been correctly recorded
opposite each question, and if he perceives no im-
pediment, administer to the person an affirmation
or oath in the preseribed form.

(4) The form of affirmation or oath prescribed
under this article shall contain a promise that the
person to be attested will be faithful to Her
Majesty, Her heirs and successors, and that he
will serve in Her Majesty’s Indian Forces and go
wherever he is ordered by land or sea, and that he
will obey all commands of any officer set over him,
even to the peril of his life.

Mode of attestation.

(6) When a recruit is reported fit for duty, an
affirmation or oath in the same form shall
zdministered- to him in the preseribed manner
- by the commanding officer in front of the corps or
“such portion thereof or such members of the depart-

ment as shall be present.
After administering the affirmation or oath,

thglﬂicer shall authenticate the attestation paper

(7) Subject to any rules which K may be pre-
scribed, the Commander-
in-Chief in India, or the
general officer of " the
Command, may direct that
any persons to whom these Articles apply as
attestéd persons shall, for the purposes of these
Articles, be deemed to be enrolled, and that any
persons to whom these Articles' apply as en-
rolled persons shall, ‘for the purposes of these
Articles, be deemed to be attested., :

« Article

Treatment of enrolment
and attestation ad of same
effect in certain cases.

0
.

tion. ernor General in Council
may, by notification, direct that persons of any
class subject to these Articles shall, for any of the
purposes of these Articles, be deemed to be Native
officers, warrant officers or non-commissioned
officers ; and, .

(@) Subject as' aforesaid, any prescribed au~
thority may issue an order giving a like direction
with respect to any such person.

(3) Any notification or order issued under this
arlicle may be cancelled by the authority issuing

the same ; and,

(4) Subject as aforesaid, any person of the said
classes with respect.to whom no such notification
or order is in force shall, so far as may be, be deemed
for all the purposes of these Articles to be of a
rank inferior to that of a non-commissioned officer.

(6) Should any question arise as to the rank
of any other person subject to these Articles, or
as to whether any such person is above or below
a specified rank, the decision of - the Governor
General in Council thereon shall be conclusive.

(6) Every person subject to these Articles shall
for the purposes thereof, be deemed to be under
the commanding officer of the corps or department
(if any) to which he is attached, and, if not at-
tached to any corps or department, under any
officer who may for the time being be named as his
commanding officer by the general or other officer
commanding the force with which such person
may for the time being be serving, or of any other
preseribed officer, or, if no such officer is named or
prescribed, under the said general or other officer
commanding ;

Provided that a general orother officer command-
ing shall not place any person undor an officer of
official rank inferior to t£atof such person if there
is present at the place where such person is any
officer of higherrank under whom he can be placed.

“ drticle3.—(1) Every Native officer shall be
liable to dismissal from
the service by the sentence
of a general court-martial,
and to dismissal or discharge by order of the Goy-
ernor General in Council;or of the Commander-in-
Chief in India, or of the general officer of the Com-
mand to which he belongs. !

(2) A Native officer dismissed under these

Dismissal and discharge
of coramissioned officers.

his signature, and the person shall then be
RZemed touhxwe béen attested.

vi—34

Articles shall forfeit all claim to pension.

—(Z) Subject to the provisions of 44 & 45 Vict.,
_Rank and subordina- the Avmy Act, the Gov- ¢ 55.
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« Article 4—(1) Every person subject to these

s % Articles, other than a Ne-

Digmissal and discharge ;.0 officer, shall be
of other persons. liable ¢

(a) dismissal from the service by the sentence of
any court-martial empowered to ry him,
and

(8) dismissal or discharge from the service, by
order of the Governor General in Council,
or of the Commander-in-Chief in India,
or of the general officer of the Com-
mand to which he belongs, or of the officer
commanding the division or district in which
he is serving, or,if'he belongs to a force
not attached to a command, by order ‘of
the officer commanding such force.

(2) Every person so dismissed shall forfeit all
claim to pension.

“Article 5.—(1) Every attested person of or

Attested person dismis- below the rank of non-
sed or discharged and re- commissioned officer who
enlisting or making falso has been dismissed or dis-
anawer at his attestution. charged from the service,
and who subsequently re-enters the service with-
out at the time stating the fact of his dismissal or
discharge, or showing his certificate of dismissal or
discharge, may be dismissed the service by the
officer commanding the corps or department with
which he is serving ; and

(2) Every attested person of or below the rank
of non-commissioned officer who is discovered to
have made a wilfully false answer to any question
setrforth in the attestation paper which has- been
put to him by, or by direction of, the officer before
whom he appears for the purpose of being attested,
shall, on conviction by court-martial, be liable to
suffer imprisonment (with hard labour and with or
without solitary confinement) or such less punish-
ment as is in these Axticles mentioned.

¢ Article 6.—Every attested person who is dis-

) missed or discharged from
gotifioute fo porion. the service shall be fur-
1issac of GISCASTESS  pighed by his commanding
officer with a certificate, in the English language
and'in the mother-tongue of such person (when
his mother-tongue is not . English), setting forth—
(a) the authority dismissing or discharging

him ;
(b) the cause of his dismissal or discharge ;

an
(c).the full period of his service in the
A ' my.”

7. In article 7, sentence 1, of the said Articles

; the words “in any regi-

_é"jl;e;l of portion of ment, corps, detachment

i or guard” are hereby

repealed.

) 8. For the third sen-

Substitution of new tence of the last-men-

sentence for third sen- tioned article the follow-

tence of same article. ing. shall be substituted,
o namely :

“ or who, knowing or having reason to believe
in the existence of any mutiny or sedilion, or of
any intention to mutiny or create sedition, or of
any conspiracy against the State’.

9. In article 8 of the said Articles, for the
words “under any eir-
cumstances in which the
superior officer is distinguishable as such in any
manner ” the words knowing or having reason
to believe him to be such”” shall be substituted.

e 10. For articles 10 and
ubstitution of mew ' 37 of the said Articles
lﬂt.ldes geptiidea(fond the following shall be

substituted, namely :

Amendment of article 8.

« Desertion.

“ Article 10.—Who deserts or attempts to
desert the service ;—or

 Re-enlistment without having been discharged.

“ Article 11.—Who, without having first ob-
tained a regular discharge from the corps or de-
partment to which he belongs, enlists or enrols
himself in any other corps or department ;—or >’.

11. For the last paragraph of article 24 of
thesaid Articles the follow-
ing shall be substituted,

Amendment of article
4.
namely :

“Whenever any person is convieted of an
offence specified in article 7 and punishable with
death under this article, all his property, moveable
and immoveable, shall be forfeited to the Govern-
ment.”

Substitution of new ar 2612E. IFOP priles 20 id
o e Aot of the said Articles the
ticles for articles 25 aud 26. followiug shall® be substi-
tuted, namely :

“ Unbecoming bekaviour.
“Article 25.—Any officer, medical subordinate

. or warrant officer who behaves in a manner un-

becoming his position and character ;—and
any person subject to these Articles—

¢ Intozication on duty.

 “drticle 26.—Who is ina state of intoxica-
tion when on or after having been warned for

any duty, or on parade, or on the line of
march ;—or ”’

SI:L For article 31 of the said Articles the
ubstitution of follow: 1-
article for arricleosl. = tztgd‘:’l::g%:gla‘;}l. fgsibs

“ Failure to rejoin.

“Article 31 —Who, being on leave
¢ ; being of abse
and having received information from piolll)?;- >
authority that his corps or department has been

ordered on service, fails, witho i
s . . ut
to rejoin without :lelay ;’—or” Ui

14, For article 39 of the said Articles the
Substitution of new following' shall be substi-
article for article 39, tuted, namely :
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« Impeding Provost-marshal.

“ Article 39.—Who impedes a provost-marshal
or an assistant provost-marshal, or any officer
or non-commissioned officer or other person
legally exercising authority under or on behalf
of a provost-marshal, or, when called on, refuses
to assist, in the execution of his duty, the pro-
vost-marshal, assistant provost-marshal, or any
such officer, non-commissioned officer or other
person ;—or .

15. In article 40 of the said Articles the words

Awendment of article “enrolled or?”’ shall be in-
40, serted between the word
“ person ”’ and the word “ attested *.

16. Tor article 47 of
the said Articles the fol-
lowing shall be substi-

Substitution of new ar-
ticle for article 47.

tuted, namely :

“ Maling away with regimental necessarics.
“ drticle 47—Who—

(a) designedly or through neglect kills, injures
or loses his horse or ill-treats any animal
used in the public service ;—or

(b) dishonestly or fraudulently removes, con-
ceals or delivers to any person, or
designedly or through neglect injures or
loses his arms, clothes, tools, musical or
surgical instruments, equipments, ammuni-
tion, accoutrements or regimental neces-
saries, or any such articles entrusted to
him or belonging to any other person ;—or

(c) sells, pawns, destroys or defaces any medal
or decoration granted to him by order of
Her Majesty or of the Governor General in
Couneil for service in the field or for general
good conduct ;—or .

17. Tor article 57 of the said Articles the fol-
lowing shall be substitut-

Substitution . of ed, namcly ?

article for article 57.

new

« Puniskment for offences mentioned in articles
b4, 56 and 56.

““ Article 57.—Shall, if convicted by a general
court-martial, be sentenced to be dismissed the
“service and to forfeit any arrears of pay and
allowances due to him at the time of dismissal,
and shall be punishable also with imprisonment
(with or without hard labour, and with or with-
out solitary confinement) for a term which may
extend to two years: and shall, if convicted by
a district court-martial, be liable to any or all of
the penalties which such court is competent o
inflict.”

18. In article 85 of the said Articles the

word “other”” shall be
omitted.

of the said Articles the
following shall be sub-
stituted, namely :

Amendment of article

1D
.19. For article 66

3 Substituf;ioq of
article for article 66.

new

« Penalties for offences specified tn artides ‘58
to 64.

¢ Article 66.—Shall, on conviction by a general
or district court-martial, be liable to any or all of
the punishments, other than death or transporta-
tion, which the court-martial is competent to
award.”

90. Inarticle 69 of the said Articles, for the
words ““ such punishments
as”’ to the end, the words
; ““any or all of the punish-
ments, other than death or transportation, which
the court-martial is competent to award’ shall be
substitued.

21. For article 71 of the said Aurticles the
Substitution of mnew following shall be. substi-
article for article 71. tuted, namely :

« Aletment,

« Article 71.—Every person who abets, within
the meaning of the Indian Penal Code, any offence
punishable under these Articles may be punished
with the punishment hercinbefore provided in these
Articles for such offence.”

99. Tor article 72 of the said Articles the
Substitution of new following shall be snbsti-
article for article 72, tuted, namely :

Amendment of article
69.

XLV ot 1860.

““ Article 72.—For the purposes of these Arti-

cles, there shall be five
kinds of courts-martial,
, that is to say— ;
é 1) General courts-martial, }Hereinafﬁer called
2) District courts-martial, ordinary courts-
(4) Summary general courts~}

Courts-martial and the
kinds thervof.

(3) Regimental courts-martial. martial,
martial.

Hereinafter called
extraordinary

(5) Summary courts-martial. courts-martial.
23. For articles 73 and 7}, of the said articles
Substitution of new ar- the  following shall be

ticles for articles 78 and sulbstituted, namely :
74.

“ Ordinary Covrts-martial.

“Article 73.—(1) The following authorities
3 .+ shall have power to con-

vene general or district

courts-martial, namely :

Power to convene ordi-
nary courts-martial.

(a) the Commander-in-Chief in India,

(4) the general officer of the Command,

(c) any officer empowered in that behalf by
warrant of the Commander-in-Chief in
India or the general officer of the’ Com-
mand. .

(2) The power of convening general or district
courts-martial may be granted under clause (1),
sub-clause (c), subject to such restrictions, reser-
vations, exceptions and conditions as the Com-
mander-in-Chief in India or the general officer of
the Command granting the power may think fit.

(3) Any ‘warrant under this article for con-
vening general or district courts-martial, or either
of them, may be addressed to an officer by name,
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or by designation of his office, or.partly in one
way and partly in the other, and may or may not,
according to the terms thereof and the mode
sn which ‘it is addressed, be limited to an officer
named. or be extended to any person for the time
being performing the duties of such officer, or to the
successors in command of such officer.

« frticle 74.—A  general court-martial shall,

gy et ;. [ if held in British India,

Composition of general consist of not less than
Sogxizpmachial. seven officers unless that
number, due regard being had to the public service,
is not available, in which case the court may
consist of not less than five officers.”

94, Articles 75, 77, 78 and 79 of the said

Repeal of articles 75, Articles are hereby re-
77, 78 and 79. pealed.

95. In article 76 of the said Articles, for the

Amendment of atticle words “ reduction to the
76. ranks’ the words  reduc-
tion to a lower grade or to the ranks’’ shall be
substituted.

96. For articles 80 and 81 of the said Arti-
Substitution of new cles the following shall be
art;clsoa for orticles 80 substituted, namely :
aud 81.

¢ Article 80.—A district court-martial shall
" .. consist of not less than
C°‘“P°"?;_‘l’“ of district five officers, unless that
A S number, due regard being
had to the public service, is not available, in which
case the court may consist of not less than three
officers. 3

« Article 81.—A ' district court-martial may,
when necessary, be composed wholly of officers
of the corps or department to which the accused
belongs.”

27. In article 82 of the said Arficles the
words “or garrison”’ and
= mutiny * shall be omitted.
98. In the last-mentioned article, for the
words “one year” the
words “two years’’ and
for the words “reduction to
the ranks >’ the words ““reduction to a lower grade
or to the ranks’ shall be respectively substituted.

Insertion of new article h29' dAﬁ?&t}uﬁcﬂg SaNt
LA the sai icles the fol-
giteRurtole 22, lowing artiole shall be
inserted, namely :

 Article 524.—Whenever a general or district
Conyening order to {)u;urb-ma::gnl ;s ﬂt:r(lere(} 2

if larger number of ORI DOBICAOL LD, BTl ler
:t%?em in ngoet available. pumbe_r of officers specified
: in article 74 or 80, the

order convening the Court shall expressly state that
the larger number of officers is not, due regard

Further amendment of
gamo article.

being had to the public service, available ; and that

hn;l;lll’fg,shall be conclusive evidence of the fact

i

Amendment of article ¢he words “other than

o EE ; 30. TForarticles 84 and

Substitutionof newarti- - g5 ¢ the said Articles
cles for articles 84 and 85. the following A0 T
substituted, namely :

“ Article 84—A re-
gimental  court-martial
shall consist of not less

Composition of regi-
mentul court-martial.

than three officers.
“ Article 85.—A

Powers of such court,

regimental - court-martial
shall have power to try all
persons subject to these
Articles and not above the rank of non-com-
missioned officer—

(«) for any offence triable by a court-martial
under these Articles, except an offence
punishable under articles 7 to 23 (both
inclusive), articles 54 to 85 (both inclusive),
or articles 171 to 173 (béth inclusive), and

(%) with the previous sanction of the pre-
scribed authority, for any. of the offen-
ces so0 excepled,

“ Article S54.—A regimental court-martial

Powers as to sentences  shall have power to pass
of such courts. any sentence which might
havo been passed by a district court-martial for
the like offence other than suspension from rank,
pay and allowances: )

Provided that no sentence of imprisonment
for a term exceeding six months, nor any of the
additional punishments specified in article 135,
shall be passed by a regimental court-martial.”

31. For articles 86 to 89 (botk suclusive) of the

Substitution of now Said Articles the follow-
articles for articles 86 to ing shall be substituted,
89, namely :

 Article 86.—(1) The officers composing a

Native and British court-martial  convened
officers when to be under the foregoing provi-
nominuted. sions shall, except as here-
inafter provided, be Native officers.

(2) The Governor General in Council, or the
Commander-in-Chief in India, or the general
officer of the Command, or any officer empowered
w0 that bekalf by warrant of the Commander-in-
Chief in India or the general officer of the
Command, may direct that any court-martial con-
vened under these Articles shall be composed of
British instead of Native officers.

_ (3) Any person subject to these Axticles, who
i1s under orders for trial by any court-martial,
may claim to be tried by British officers.

(4) Inall cases the right of making such a
claim shall, before the court is convened, be ex-
plained to the person under orders for trial by =
the commanding officer, or some officer deputed
by him in this behalf, and, when such a claim is
made, the court shall be constituted accordingly-

(6) A court-martial convened for: the trial of
any person subject to these Articles, and serving
with any British corps or detachment, may be
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composed of British officers if, in the opinion of
the officer convening the court (such opinion to
be expressed in the order couvening the court
and to be conclusive), Native officers are nof
available with due regard to the public service
‘for service on the court.

“ Article 87.—(1) Every

o ge adv arn ap- 3 .

poi]nutllt;’:u;“Dioc:i\\fgu:i::ltclull- general court-martial
ing officer for Native court- shall be attended by a
martial. Jjudge advocate.

(?) If no officer of the judge advocate general’s
department is available, the officer convening the
court shall appoint a fit person to act as judge
advocate at the trial.

(3) No person under orders for trial or under
trial by any court-martial may, without the
leave of the court, object to any person acting
or professing to act as judge advocate.

(4) A British officer of not less than four years’
service, hercinafter called the superintending
officer, shall be appointed to superintend the
proceedings of every court-martial composed of
Native officers which is not attended by a judge
advocate.

““ Article 88.— (1) At every court-martial the
Presi senior officer shall sit as

resident. 5 g .
president without special

appointment us such.

(2) In case of the death or unavoidable absence
of the president, the next senior officer shall take
the place of the prosident, without special appoint-
ment as such, and the trial shall proceed if the
court is still composed of not less than the smallest
number of officers of which it is required by these
Acrticles to consist. .

« Article 89.—No finding or sentence of a gen-

Finding and  sentence Cral, district or regimental
invalid without confirm- court-martial shallbevalid,
ation, except so far as it may be
confirmed as provided by these Articles.

“ Article 89A.— (1) The following ‘authorities

By whom findings and shall have powerto confirm

sentence, may be contirmed  the findings and sentences

or otherwise disposed of. of gencral and district
courts-martial :

(a) the Commander-in-Chief in India;

(b) the general officer of the Command, as
regards troops under his command where-
ever-stationed ;

(c) the officer commanding a force not attach-
ed to a Command ;

(d) any officer empowered in that behalf by
warrant of the Commander-in-Chicf in
India or the geneml officer of the Com-
mand :

Provided that, except on active service or
beyond the limits of India, no warrant issued
wider this article shall be deemed to empower

an officer to confirm any finding or sentence in

the case of an - officer, medical subordinate or
warrant officer, or a sentence of death, transport-
ation or imprisonment for a term exceeding seven
years, in any case whatever.

vI.—35

(2) The provisions of article 73, clauses (2) and
(3), shall, with the necessary modifications, apply
to warrants issued under this article,

(3) The officer who convenes a regimental
court-martial ov the officer having authority to
convene such court-martial, at the date of the
submission of the finding and sentence  thereof,
shall have power to confirm the same.

“ Article 89 B.—Subject to such restrictions as

may be contained in any

0"‘1’0“"3‘) _;{f ; cﬂ"ﬂl‘_ftﬂi"g warrant issued under the

commute sentance, O last preceding article, the

i confirming  officer may,

when confirming the sentence of a court-martial,

mitigate or remit the punishment thereby awarded,

or commute that punishment for any less punish-

ment or punishments to which the offender might
have been sentenced by the court-martial :

Provided that a sentence of transportation shall
not be commuted to a sentence of imprisonment
for a term exceeding the term of transportation
awarded by the court.”

Substitution of nuw7nrii~ 973(%0; /,’I:(')'lc?,l;::’(;lf)s 3f0 ﬂ';Z
les fo icles 9f 97, A 3 e
Oy . e said Articles the following
shall be substituted, namely : ‘

« Extraordinary Courts-Martial.

« Ayticle 90.—The following authorities shall
have power to convene a
summary general court-
martial, and such a court-
martial may be convened — ‘

(@) in any place, whether within or beyond"
British India, by an officer empowered in
this behalf by an order of the Governor
General in Council or of the Commander-
in-Chief in India or of the general officer
of the Command ;

(b) by an officer commanding any detached
portion of Her Majesty’s troops upon
active service when, in his opinion, it is
not practicable, with due regard to dis-
cipline and the exigencies of the service,
that an offence should be tried by an
ordinary general court-martial.

Convening of summary
general courts-martial,

“ Article 91.— (1) A summary general court-
martial shall consist of
Composition of summary not less than three oﬂicers,
general courts-martial. S may bo either British
or Native, or both British and Native officers, as
the officer convening the court thanks fith
(2) Such court may be convened and the pro-
ceedings thereof be recorded in accordance with the
form in the Second Appendix to these Articles
with such variations as the circumstances of eack
case may require :

Provided that the convening officer may, in
respect of any such trial by such court; specmlly
order the evidence, together with the prisoner’s
statement in defence, to be fully recorded in

writing.



N &

117 THE BOMBAY GOVERNMENT GAZETTE, OCTOBER 11, 1894.

[Part VI

The Indian Articles of War Bill,
(Sections 33-35.)

« Article 92—A summary general court-
martial shall have all the
powers of a general court-
martial, and, subject to
any instructions contained in the order convening
the court, its sentence shall be valid, and may be
carried out forthwith ¢z case it does not exceed that
which a district court-martial is empowered to
pass, and in any other case when confirmed by the
authority convening the court. :
R renth and constin: | drticle 95.—(1) A
jon of, and persons triable £ e
‘li);",' a snmmI:u-y court-mar- :lal.l}]'mb?)heldc—o-urt-mﬂltml
(@) by the commanding officer, being a com-
batant officer, of any corps or depart-
ment of Her Majesty’s Indian forces,
or of any detachment of those forces;
(5) by the commanding officer of any British
corps or detachment to which Native
combatant details subject to these
Articles are attached.

(2) At every summary court-martial the offi-
cer holding the trial shall alone constitute the court,
but the proceedings’ shall be attended throughout
by two other officers, British or Native, who
shall not, as such, be affirmed or sworn.

(3) The proccedings shall be recorded in the
English language, and, when closed, shall be
signed by the officer holding the trial, and by the
officers attending thereat.

Powers of a summary ge-
neral court-martial.

" (4) A summary court-martial may try any
person subject to these Articles and under the
command of the officer holding the court, except
an officer, medical subordinate or warrant officer.

(6) Any member of an army hospital corps
may be tried by summary court-martial by any
officer authorised “in this behalf, by the officer
commanding the division, district, brigade or
station to which the alleged offender belongs.

“ Article 94.—A summary court-martial may
try any offence punish-
able under any of these
Anrticles:

Provided that when there is no grave reason
for immediate action, and reference can, without
detriment to discipline, be made to superior
authority, a summary court-martial shall rot try
without such reference any of the following
offences, namely :

s (a) any offence punishable underany of the
0 articles 7 to 23, (both inclusive), or
articles 54 to 65, (both inclusive), or

- article 171 ;

" (b) any offence against the officer holding the

court.

“ Article 95.—(1) A. summary court-martial
held by the commanding
officer of a corpsor de-
‘partment may pass any
sentence which can be passed under these Articles,
except a sentence of death or transportation, or of
imprisonment for a term exceeding one year.

Offences  trinble by a
summary court-martinl,

-Powers of a summary
court-martial,

(2) A summary court-martial. held by any
other oflicer may pass any sentence which can
be pnssed under these Articles, except a sen-

tence of death or transportation, or of imprison- /

ment for a term exceeding six months.

“Article 96.—The finding and sentence of a
summary court-martial
shall not require to he
confirmed, but may be

Finding and sentence of
a summary court-martial,

carried out at once :

Provided that, if the officer holding the trial
is of less than five years’ service, he shall not,
except on active service, carry into effect any
sentence until it has received the approval of a
superior military officer commanding not less
than a corps.

“Article 97.—The proceedings of every sum-

Transmission of proceedings mary court-martial
of summary courts-martial. shall, without delay,
be forwarded to the officer commanding the
district, or the division or brigade, within which
the trial was held, or to the prescribed officer :
and such officer or the Commander-in-Chief in
India or the general oflicer of the Command, or,
when the court is held in a force not attached
to a Command, the officer commanding the
force, may, for reasons based on the merits of the
case, but not on any merely technical grounds,
set aside the proccedings.”

33. TFor article 100 of the said Articles the

Substitution of new article i'o}lowmg shall be sub-
for article 100. stituted, namely :

“ drlicle 100.—(1) Whenever any person sub-
ject to these Articles is
accused of any offence
which his commanding or
other superior officer considers should be tried
by court-martial, such officer shall order the
accused to be placed in military custody until he
can be tried by a court-martial or is discharged
by proper authority.

(2) No such person shall be detained in military
custody longer than is necessary for the purposes
ot justice.”

34. Article 101 of the said Articles is hereby
Repeal of article 101, l'epealcd.

35. Forarticle 102 of the said Articles the
following shall be substi-
tuted, namely :

Arrest or confinement of
accused,

Substitution of new ar-
ticle for article 102.

« dArticle 102. —(7) An interpreter shall be
Interpreter. ;ggﬁ’l:]th to every court-

(2) 1f no duly qualified interpreter is available
at the station or place where the court-martial
sits, the officer appointing the court, or the offi-
cer commanding in the district or place within
or at which the trial is to be held, shall appoint
any competent person to perform the duty A&
interpreter. L

(3) When mno other qualified or competent
person is available, the superintending officer,
or, in the case of an Buropean court, the presi-
dent, shall perform the duty of interpreter.
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(4) In the case of a trial by a summary court-
martial, the officer holding the trial, or one of the
officers in attendance thereat, may perform the
duty of interpreter if no other competent inter-
preter is available.

(5) No interpreter shall, as such, have a vote
upon any matter.”’

36. For article 103 of the said Articles the

Substitution of new arti- following shall be substi-
cles for article 103, tuted, numely .

« Article 103—(1) When a court-martial after
the commencement of the
trial is reduced below the
smallest number of officers of which it is by these
Acticles required to consist, it shall be deemed to
be dissolved.

(%) If, on account of the illness of the prisoner
before the finding, it is impossible to continue the
trial, a court-martial shall be dissolved.

Dissclution of courts.

(8) Where a court-martial is dissolved under
this article, the prisoner may be tried again.

“drticle 1034.—The president of a court-mar-
tial may, on any delibera-
tion among the members,
cause the court to be cleared of all other persons.

“Article

Power to view place.

Power to clear court,

103B—The cowrt may, when

it thinks fit, view any
place.”’ <

37. In article 104 of the said Articles the

= words “general court-mar-

Amendment  of article tial appointed under an

Order in Council, or of

any other”” and the words and figures « under ar-

ticle 96 or 97’ shall.be omitted.

38. In article 107 of the said Articles, for the

‘ words  “courts-martial,

]0‘7\_"”"‘1"‘““ of article  tpor than courts-martial

g ' appointed under an Order

. Council, or summary” the word “ ordinary
shall be substituted.

39. After article 108 of the said Articles the

Insertion of new article following article shall be
after article 108, inserted, namely : -

“Article 1084.—At a summary court-martial
the interpreter shall make
aflirmation or oath down
to the words ¢published

. Affirmation or oath of
Interpreter,

by authority ’ only.”

40. Article 114 of the said Articles is herchy

Repeal of article 114. repealed. ‘

41. For article 116 of the said Articles the

Substitution of new arti- f0”0“-'iﬂg‘ shall be substi-
cle for article 116, tuted, namely .

“ Article 116.—(1) A prisoner charged before

Conviction of one offence & Court-martial with de-
permissible on charge of sertion may be found
another. ) guilty of attempting to
desert or of being absent without leave.

(2) A prisoner charged before a court-martial
with attempting to desert may be found guilty of

(8) A prisoner charged before a court-martial
with any one of the following offences, that is to
say, theft, dishonest misappropriation or conver-
sion, criminal breach of trust, or dishonestly
receiving or retaining stolen property, may be,
found guilty of any other of those offences.

(4) A prisoner charged before a court-martial
with any other offence under these Articles
may, on failure of proof of an offence having been
committed under circumstances involving a more
severe punishment, be found guilty of the same
offence as having been committed under circum-
stances involving a less severe punishment.”

42. Tor article 117 of the said Articles the
Substitution of new following shall be substi-
article for article 117, tuted, namely :

““ drticle 117.—(1) When any person subject

Evidence of previous tO these Articles has been
convictions and general convicted 'by a court-mar-
character. tial of any military of-
fence, such court-martial shall enquire into, and
receive and record evidence of, any previous con-
vietions of such person, either by a court-martial
or by a criminal court, and shall further enquire
into and record the general character of such
person.

(2) Evidence received under this article may
be cither oral, or in the shape of entries in, or
certified extracts from, court-martial books or other
official records; and it shall not be necessary to

desertion or of being absent without leave.

prove the signature to such certified extracts, nor
shall it be necessary to give notice before trial to
the person tried that cvidence as to his previous
convictions or character will be received.

(?) At a summary court-martial the command-
ing officer holding the trial may, if he thinks fit,
record any previous convietions agalnst the
offender and his general character, as of his own
knowledge, instead of requiring them to be proved
under the foregoing provisions of this article.

““ Arlicle 1174.- Subject to the provisions of the
last foregoing article, the
Indian Evidence Act,
1872, subject to such
modifications thereof and tosuch additional rules of
evidence as the Goveraor General in Council may,
by notification, direct, shall apply to all proceed-
ings before a court-martial.””

43. For articles 119 and 120 of the said
Substitution of new arti- Axticles thefollowing shall
cles for articles 119 and 120, he substituted, name]y .
 Article 119.—No sentence of death shall be
passed by any court-mar-
Y tial without the concur-
rence of two-thirds at the
least of the members of the court.

“ Article 120.—(Z) The finding or sentence of
any court-martial may be
once revised by order of
the officer authorized to
dispose of the proceedings; and, on such revision,
the court, if so directed by him, may take additional
evidence. -

General rule as to
evidence.

Majority requisite
sentence of death,

Revision of finding or
sentence.

I of 1872,
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" (@) The court, on revision, shall consist of the
tamo officers as were present when the original
docision was passed, unless any of those oflicers
shall be unavoidably absent.

(3) In case of such unavoidable ahsence the
cause thereof shall be duly certified in the proceed-
ings, and the court shall proceed with the revision,
provided it still consists of the smallest number of
officers 'of which such ‘court is' by these Axticles
required to consist.”’

44. For articles 122 to 124 (both tnclusive) of
Substitution of new arti- the said Articles the fol-
cles for articles 122 to 124. lowing shall be substituted,
mamely : i
. ¥ Artdcle 122.— (1) The judge advocate in the
Summoning  witnesses  Case of a general court-
\and® production of docu- martial, and the officer or-
s, dering the trial in the case
of any other court-martial, may, by summons
.under his hand, Tequire the attendance before
1the court, at a time and place to be mentioned
in the summons, of any person either to give
evidence or to produce any docwument or other
thing.

(2) In the case of a witness amevable to mili-
tary authority, the summons shall be sent to the
_officer. actually, commaunding the corps, depart-
_ment or detachment to which he belongs, and
_such officer shall serve it upon him accordingly.

(3) In the case of any other witness, the sum-
.mons shall be sent to the magistrate within
whose jurisdiction he may be or reside, and such
magistrate shall give efifect to the summons as
if the witness were required in the conrt of such
magistrate.
(4) When o witness is required to produce any
particular docwment or other thing in his pos-
"gession or' power, the summons shall describe
it with convenient certainty.

(5) Nothing in this section shall be deemed to
affect the Indian Evidence Act, 1872, sections
123 and 124, or to apply to any letter, post-card,
telegram or other document in the custody of
.the postal or telegraph authorities.

. (6) If any document in such custody is, in the
“opinion of any district magistrate, chief pre-
' sidency magistrate, high court or court of session,
wanted for the purposes of any court-martial,
such magistrate or court may require the postal
or telegraph authorities, as the case may be, to
deliver such document to such person as such
“magistrate or court may direct.

. (7) If any such document is, in the opinion of
any other magistrate or of any commissioner of
po{'ice or district superintendent of police, wanted
for any such purpose, he may require the postal
or telegraph department, as the case may be, to
canse search to be made for and to detain such
document pending the orders of any such district

. magistrate, chief presidency magistrate or court.

« Apticle 123.—(1) Any witness duly summon-
ed, and any person who
commits any contempt of
court in the presence of a court-martial, or any

 Contempts of court.

offence described in article 56, 67, or 68, shall, if
subject to these Articles, be proceeded against
as the court may direct.

(2) Ifany such witness or person is not so
subject, the president of the court-martial may
certify the offence under his hand to the court
of any magistrate within the local limits of
whose jurisdiction it was committed, and the
magistrate may thereupon take cognizance of
the case, and, after hearing anything which the
accused may desire to say, dispose of it as if the
offence had been committed in"a proceeding in
the court of such magistrate.

“ Arlicle 124.—(1) No president or member of
Fils a court-martial, no judge
Privileges of porsons & pa . °1
attonding courts-martial, ~ 2dvocabe or superintend-
ing officer, no party to
any proceeding before a court-martial or his
legal practitioner or agent, and no witness acting
in obedience to a summons to attend a court-
martial, shall, while proceeding to, attending on
or returning from, a court-martial, be liable to
arrvest under civil or revenue process.

(2) If any such person is arrested under any
such process, he may be discharged by order of
the court-martial.”’

b b 2
Repeol of articles 125 to XYM Suiclesigl 20 ko

A 129 (both inclusive)of the
said Articles are hereby

repealed. '
46. In article 130, clause (d), sentence 1, of

the said Articles, for the
words “ome year” the
words ““ two years’’ shall be substituted. .

Amendment of article 130.

47. Tor article 131 of the said Articles the

Substitution of new following shall be substi-
article for article 131, tuted, namely :

¢ Article 131.— Dismissal from the service may

accompany any other sen-
tence passed by a court-
martial,”

48. TIn article 132 of the said Articles, after
the word “ reduced ” the
words “to a lower grade
or ” shall be inserted.

49. For Articles 133 to 137 (lot’ anclusive)

Substitution of new of thq sud articles the
articles for articles 133 to following skall be substi-
137, tuted, namely :

Dismissal,

Insertion of words

in
article 132,

“ Article 133.—In executing a sentence of soli-

tary confinement, such

confinement shall in no
case exceed fourteen days at a time, with intervals

between the periods of solitary confinement of
not less duration than such periods ; and, when”
the imprisonment awarded shall exceed three
months, the solitary confinement shall not exceed
seven days in any one month of the whole im-
prisonment awarded, with interyals between the
periods of solitaxy confinement of not less dura-

Solitary confinement.

tion than such periods.



=

4

Parr VI)

THE BOMBAY GOVERNMENT GAZETTE, OCTOBER 11, 1894, 120

The Indian Articles of War Bill.
(Sections 50-60.)

“ Article 134—A mnon-commissioned officer
Reduction  of non. Sentenced by court-mar-
commissioned  officers to  tial to any of the punish-
L ments specified in the
second paragraph of article 132 shall be deemed

. to be reduced to the ranks.

 Artacle 135.—On a conviction, of any offence,
a general, summary gene-
ral or district court-
martial may, in addition
to any other punishment which it is empowered to
award, sentence the offender to forfeit all advan-
tage as to additional pay and claim to pension on
discharge which might otherwise have acorued
from the length or nature of his former service,
or to forfeit all such advantage absolutely,
whether it has accrued from former service or
may ‘accrue from future service, or to forfeit
service for the purpose of promotion, increased
pay or pension or any other prescribed purpose,
or to forfeit any military decoration or reward.
“ Article 136.—Whenever a person subject to
these Articles is convict-
ed by a court-martial, his
good-conduct pay shall,
subject to any rules or orders which may from
time to time be made with the previous sanc-
tion of the Governor General in Council, cease.

“Article 137.—On a conviction for any offence,
if the offender is sen-
tenced to dismissal from
the service, or if his sentence involves such dis-
missal, he may further be sentenced to forfeit,
if the court skall so direct,—

(a) all or any arrears of pay and allowances
or other public money due to him at
the time of his dismissal, or

(b) such portion thereof as may be required
to make good any proved loss or
damage arising out of his offence.”

Forfeiture of pay and
pension,

Stoppage of good conduct
pay on conviction.o

Forfeiture of arrcars of pay,

50. The first paragraph of article 138 of the
said Articles, and the
word “and’’ at the begin-
ning of the second paragraph of the same axrticle,
are hereby repealed.

51. In article 139 of the said Articles, for the
words “in the case of an
officer, two-thirds, or, in
the case of any other person, one-half of his”
the words “one-half of the offender’s’’ shall be
substituted.

Amendment of urﬁqle 135,

Amendment of article 139,

: 59. Articles 142 to
Mg_epm of articles 142 %0 149 (poth inclusive) of the
said Articles are hereby

- repealed. i
53. Inarticles 150 and 151 of the said Articles,
after the words “the
offender shall” the words
““as soon as may be con-

Amendment of articles
150 and 161,

- yemient”’ shall be inserted, and for the words ¢ the

nearest jail”’ the words “a jail “shall be substi-
tuted. A
54. Tothe last-named article the following
Addition to article 151, ~ Proviso shall bo added,
namely : :
vI.—36

« Provided that, in the case of ‘a sentence of
such imprisonment for a period not exceeding
three months, the confirming or superior autho-
rity or, in the case of a summary court-martial,
the commanding officer holding the trial may
direct that the sentence shall be undergone in
military custody.” i i {1

55. To article .152 of the said Articles the
words. “Subject to the
control of the Command-
: er-in-Chief 1n ~ India”
shall be prefixed ; end for the words ‘ the Com-
mander-in-Chief of a Presidency ’’ the following
words shall be substituted, namely : “the general

Amendment, of article
52,

officer of the Command.”’

56. To the second paragraph of the last-men-
tioned article the words
¢ Subject as aforesaid,”
shall be prefixed.

57. In article 155 of the said Articles, after
the - words “from the
date of such sentence
the words“or, if an
appeal be preferred against such sentence and
fail, from the date of the disposal of such appeal,”
shall be inserted, e

Further amendment of
same article,

Insertion of new words in
article 165,

58. To the last-men-
tioned article the follow-
ing shall be added,
namely :

Addition to same article,

¥ Provided that on active service any such per-
son may, by order of the officer empowered,
under these Articles to confirm or atherwise dis-
pose of the proceedings of the trial, be retained
to serve in the ranks, and his service therein
shall be reckoned as part of his term of transporta-
tion or imprisonment.”’

59. Articles 156 to
9 (botk inclusive) of the

1 }}epcul of articles 156 to 15
59, 7 g
said Articles are ‘hereby

repealed.

S R 60. For article 160 of
for artila 160, T W the gaid Articles the fol-
. lowing shallbasubstituted,

namely :

¢ Article 160.— When any person subject to these
:Articles has been convict-
ed by a court-martial of
any offence,— y

(a) the Gtovernor General in Council, or,

(b) when the person has been convicted of any
offence other than a civil offence, the
Commander-in-Chief in India or the
general officer of the Command,

may— )

(1) pardon the person ;

(2) remit wholly or in part any punishment
awarded to him';

(3) order the restoration to him of any service
or other advantage forfeited under his
sentence, or',

Pardons and remissions,
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(4) re-ndmit. him to the service when he has
“been dismissed therefrom :

Provided that the general officer of the Com-
mgnd-sh_all not exercise the powers conferred by
this section in respect of any person, unless—

(1) the person was under his authority when
sentenced ; and
(2) the person is still in the service, or, if the
person has been dismissed from the service,
the corps or department from which. he
was dismissed has since continued under
the authority of that officer.”

61. In -article 161 of the said Articles the
words “ or to the Govern-
.ment of Fort St. George,
or to the Governmment of
Bombay,” shall be repealed; and for the words
“ Commander-in-Chief of any Presidency or of
the officer commanding any force not attached
to a Presidency ” the following words shall be
substituted, pamely: “Commander-in-Chief in
India or the general officer of the Command, or of
the officer commanding any force not attached to
a Command.”’

62. After article 161 of the said Articles the

Addition of mew article following shall be in-
after article 161, serted, namely :
“ Preservation of Proceedings.

« Article 161 A.—(Z) The proceedings of all
O o, of xocodt: general  courts-martial
iugs of courts-martial, l'sha]l be preserved by the
* judge advocate general
for not less than seven years, and the proceedings
of summary general courts-martial and district
courts-martial for not less than three years, from
the date of the confirmation of the finding and
sentence,

Amendment of article
1.

(2) The proceedings of regimental and summary
courts-martinl shall be preserved for three years
with the records of the corps or department to
which the prisoner belonged.

{9). Every person tried by a court-martial shall
be entitled, on demand at any time after the con-
firmation of the finding and sentence where such
confirmation is required, and before the proceedings
are destroyed, to obtain from the officer or person
having the custody of the proceedings a copy
thereof, including the proceedings upon revision, if
any, upon payment for the same at the preseribed
rate.””

63. Forarticle 162 of the said Articles the
‘Substitution of new following shall be substi-
article for article 162, tuted, namely :

 Avticle 162.—(1) When any person subject

P e to these Articles has been

T r‘:;txl:“s:{ject to Articles,  8bsent without due autho-
rity from his duty for a

period of sixty days, a court of enquiry shall, as
soon as practicable, be assembled, and, upon affir-

" mation or oath administered in the preseribed

manner, shall enquire respecting the absence of the

person, and the deficiency, if any, of property of .

the Government entrusted to his care, or of his
arms, ammunition, cquipments:, instruments, cloth-
ing or necessories ; and, if satisfied of the fact of such
absence without due authority or other sufficient

cause, the Court shall declare such absence and the |

peviod thereof, and the said deficiency if any; and
the commanding officer of the corps or department
to which the person belongs shall enter in the court-
martial book of the corps or department a record of
the declaration.

(2). If the person declared absent does not
afterwards surrender, or is not apprehended, the re-
cord shall have the legal effect of a conviction of
desertion.

(3). If the person declared absent surrenders
or is apprehended, the record or a copy thereof, pur-
porting to bear the signature of the officer having
the custody of the court-martial book, shall, on the
trial of the person for desertion, be presumptive
evidence of the facts therein recorded ; and, on proof
of the identity of the prisoner with the person
therein mentioned, he may be found guilty of deser-
tion and of the deficiency, if any, therein recorded.”

64. Tor the last paragraph of article 163
of the said Articles 'the
following shall be substi-

Amendment of article
63,
tuted, namely :

¢ Such recommendation, duly confirmed by the
Commander-in-Chief in India, or by the general
officer of the Command, or the officer commanding'
any force not attached to a Command to which he
belongs, or by any general officer under whose: com-
mand the person 1s serving, shall entitle him to
receive such arrears and reckon service accordingly.”’

65. For article 164 of the said Articles the
Substitution of new arti- ‘fO“O\ViDg shall be substi-
cle for article 164, tuted, namely :

“Article 164.—The Commander-in-Chief in

o : India, the general officer

f ‘_I::St“;.m“ WDUTEEERID - 33 K Command, the

officer commanding any

force not attached to a Command, and the officor

commanding any district or division or hrigade

shall respectively have power to reduce to a lower

grade or to the ranks any non-commissioned officer
under his command.”

66. In article 165 of the said Articles, for the
words ““No such minor
punishment shallbe award-
ed by a court-martial,”
to the end of' the article, the Jollowing shall ’(w
sabstituted, namely :— :

“ Unless otherwise specially provided by the
said Ca_mmander-iu-oﬁ-iq/', no Native officer, medical
subordinate or warrant officer shail be liahle fo any
suck minor punishment. o

¢ Good-conduct pay ‘shall not necessarily be
Joifeited on the infliction of a minor punishnent
but jorfeiture thereof may be awarded qs a sui;-,-
stantive puniskment, by order of the Oommanding
officer, as may from time to time be preseribed in

the Gencral Orvders of the Commander-in-Chicf in
India. i

Amendment of article
65.

*«
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“ Forfeiture of good-conduct pay mag be awarded
in addition to any other minor punishment.”

67. In article 166 of the said Articles, the

words . “ the Governor of

Amendment of article Fort St. George TRICoun?

166. cil, the Governor of Bom-

bay in Council, or any other Local Government ”’
shall be omitted.

68. In article 168 of the said Articles for the

. words ““the Commander-

1Ggmcndmem; of article in-Chief of the Presi-

3 dency ”’ the words *the

Commander-in-Chief in India or the general officer
of the Command?’ shall be substituted.

69. In the second paragraph of article 169 of

. the said Articles, for the

IGéA.tm':mlmcnt: of article words ““ warrant officer ”’

3 the words “non-commis-
sioned officer”’ shall be substituted.

70. The second and third paragraphs of article
Repeal of part of article 170 of the said Articles
170, are hereby repealed.

71. Tor articles 171 to 175 (botk inclusive)
of the said Articles the fol-

Substitution of new arti- . 5
cles for articles 171 to 175. lowing shallbe substituted,
namely :

“ Cvil Offences.

« Article 171.—Every person subject to these
e, Rl Articles who at any place
oot 53 vl ofonces.  beyond British India com-
: mits any civil offence
shall be deemed to be guilty of an offence against
military law, and if charged therewith under this
article shall, subject to the provisions of these Arti-
cles, be liable to be tried for the same by court-
martial at any place, whether within or beyond
British India, and on conviction to be punished as
follows, that is to say :
. (@) if the offence is one which would be punish-
able under the law of British India with death
or with transportation, or with imprisonment for
a term exceeding three years, he shall be liable
to suffer any punishment assigned for the offence
by the law of British India ; and d
(b) in other cases, he shall be liable to suffer
any punishment assigned for the offence by the
law of British India or such punishment as might
be awarded to him in pursuance of these Articles
in respect of an act to the prejudice of good order
and military discipline.
s« Article 179.—The Governor General in Coun-
.. . cil may, by notifica-
Extension of ‘;f"'de 171 tion, extend the last fore-
poserialn o S going article to civil
offences or any class of those -offences com.
mitted by a person subject to these Articles when

. on active service in British India, and may cancel

any such notification.
« Article 173.—Every person subject to these
Articles who, whether
& ‘{tal‘)n mﬁgﬂgﬁa\x o Wit}‘\in or b?)’o“d Bhitish
GALeR India,commits orattempts

to commit or abets the commission of any of the
following offences against any person subject to
military law, that is to say, murder, culpable
homicide or any offence punishable under any of
the sections 323 to 335 (both inclusive) or section 506

of the Indian Penal Code, shall be deemed to be XLV of 156

guilty of an offence against military law, and if
charged under this article with any such offence
shall, subject to the provisions of these Articles, be
liable to be tried by court-martial at any place
whether within or without British India, and on
conviction shall be liable to suffer any punishment
assigned for the offence by the said Code.

“ drticle 174.—When under any of the fore-
going Articles a criminal
court and a court-martial
have each jurisdiction in
respect of an offence, it shall be in the discretion
of the prescribed military authority to decide before
which court the proceedings shall be instituted, and, *
if that authority decides that they shall be instituted
before a court-martial, to direct that the accused
person shall be detained in military custody. y

Jurisdiction over certain
offences.

“Article 175.—(1) When a criminal court
having jurisdiction is of
Power of criminal cowrt opinion that prbceedings.
s i delivery of ought, to be instituted
before itself in respect of
any alleged offence, it may, by written notice,
require the convening authority or the prescribed
military authority at his option either to deliver
over the offender to the nearest magistrate to be
proceeded against according to law or to postpone
proceedings pending a reference to the Governor
General in Council, :

(2) In every such case the said authority shall
cither deliver over the offender in compliance with
the requisition or shall forthwith refer the question
as to the court before which the proceedings are to
be instituted for the determination of the Governor
General in Council, whose order upon such refer-
ence shall be final.””

Substitution of new ) 7]%79 (122;:/‘ :;l;t;:lsze)lzg
;‘;gc e the said Articles the follow-
ing shall be substituted,

namely :

“TrrLe VI.—ProreErRTY 0P DECEASED PER-
SONS AND DESERTEES.

“ Article 176.—The following rules are enacted

. respecting the disposal of

ol o el per tho property of overy

rson who belongs to a

class subject to these articles who dies, is killed in
the field or deserts : —

(Z) The commanding officer shall secure all the
moveable property that is on the spof, and cause
aninventory thereof to be made, and draw any pay
and allowances due to the deceased or deserter. »

(2) In the case of a deceased porson who has
left In a Government Savings Bank (including
any Post Office Savings ‘Bank, however named,).
a deposit not exceeding one thousand rupees,
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the commanding officer may, if he thinks fit,
require the secretary or other proper officer of
the bank to pay the deposit to him forthwith
notwithstanding anything in any departmental
rules ; and, after the payment thereof in accord-
ance with such requisition, no person shall have
any right in respect of the deposit except as
hereinafter provided.

(3) In the case of a deceased person whose
representative is on the spot and has given se-
curity for the payment of the regimental debts
(if any) of the deceased, the commanding officer
shall deliver over the property and the amount
of the deposit (if any) received under clause (2)
of this article to that representative.

(4) In the case of a deceased person whose
estate is not dealt with under clause () of this
article, and in the case of any deserter, the
commanding officer shall cause the property to
be sold by public auction, and shall pay the
regimental debts and other debts in camp or
quarters (if any), and in the case of a deceased
person the expenses of his funeral ceremonies,
from the proceeds of the sale and the amount of
the deposit (if any) received under clause (2) of
this article. :

(5) The surplus, if any, shall in the case of a
deceased person be paid to his representative,
if any, or in the event of no claim to such sur-
plus being established within twelve months
after the death, then the same shall be remitted
to the prescribed officer.

(6) In the case of the sale of the effects of a
deserter, the amount remaining in the hands of
the .commanding officer shall be forthwith re-
mitted to the prescribed officer.

¢ Article 177.—Property  deliverable and
_Disposal of certain pro- 1oney pay able to the re-
porty withont production presentative of a deceased
of urobate, &c, person under the last
foregoing article may, if the total value or
amount thereof does not exceed one thousand
rupees, and if the prescribed officer thiuks fit,
be delivered or paid to any person appearing to
him to be entitled to receive it or to administer
the estate of the deceased, without requiring the
production of any probate, letters of admin-
istration, certificate or other such conclusive
evidence of title ; and such' delivery or payment
shall be a full discharge to those ordering or
making the same and to the Secretary of State
for India in Council from all further liability in
respect of the property or money ; but nothing
in this article sbuﬁ affect the rights of any exe-
cutor or administrator or other representative, or
of any creditor, of a deceased person against any
person to whom such delivery or payment has

een made.

8 Apticle 178.—A. person shall be deemed to

: have deserted within the

i n‘.(r’i‘i‘;‘e“fw"f. desertion 1y 5aning of article 176
A whohasbeen convicted of
desertion, or who has been illegally absent

from duty for a period of sixty days and has not
subsequently surrendered or been apprehended.

« Article 179.—The provisions of -the last

. . mentioned article shall, so

_Application of article £, 55'they can be made
g T . applicable, apply in the
case of a person subject to these Articles be-
coming insane, such allowance being made for

Lunatics Act, 1877.” °

73. TFor Part III of the said Articles-the
following shall be sub-

Suhstitlition of new Part 5
stituted, namely': :

for Part IIL.
“Parr III.—MISCELLANEOUS.

« Article 180.—When -any person subject to
these Articles has been
acquitted or convicted of
an offence by a court-martial or by a eriminal
court, or has been summarily dealt with for an
offence under article 185 or 166, he shall not be
liable to be again tried for the same offence by
a court-martial or dealt with summarily in re-
spect of it under either of the said Articles,

“ Article 181.—(Z) No person subject to these
Articles shall, so long as
he belongs to Her Ma-
jesty’s Indian Forces, be
liable to be arrested for debt under any process
issued by, or by the authority of, any civil or
revenue court or revenue officer.

Prohibition of second trial,

Lxemption from arrest
for debt.

(?) The judge of any such court may exa-

mine into any complaint made by such person
or his superior officer of the arrest of such per-
son contrary to the provisions of this article, and
may by warrant under his hand discharge the
person, and award reasonable costs to the com-
plainant, who may recover those costs in like
manner as he might have recovered costs award-
ed to him by a decree against the person ob-
taining the process.

(3) For the recovery of such costs no fee
whatever shall be payable to the court by the
complainant,

¢ 4rticle 182, —Neither the arms, clothes,
equipment, accoutre-
ments or necessaries of
any person subject to
these Articles, nor any animal used by him for
the discherge of his duty, shall be seized ; nor
shall the pay and allowances of any such person
or any part thereof be attached, by direction of
any civil or revenue court or any revenue-officer,
1n satisfaction of any decree or order enforce-
able against him.,

Property exempted from
attachment. .

“ drticle 183 —Every person belonging to the
Ap}ﬂimﬁpn of the last Indian Reserve Forces
:;\;:w(il::sgomg articles to shall, when called out for -
et .. Or engaged wpon or re-
turning from training or service, as an officer or
soldier, be entitled to all the privileges accorded

by the two last foregoing articles to a person
subject to these Artic%es. J 7 &

his support as is authorised by, the Biili;ary XI of 1877,
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“Article 184.—(1) On the presentation to any

Priority of hearing by SO by or on behalf of
courts ofycnscs ?n “{';hiciv any officer or So}d_ler sub-
_Native officers and soldiers ject to these Articles of
are concerned. a certificate, from the
proper military authority, of leave of absence
having been granted to or applied for by him
for the purpose of prosecuting or defending any
suit or other proceeding in such court, the court
shall, on the application of such officer or soldier,
arrange, so far.as may be possible, for the hear-
ing and final disposal of such suit or other pro-
ceeding within the period of theleave so granted
or applied for.

(2) The certificate from the proper military
authority must state the first and last day of the
leave or intended leave, and set forth a descrip-
tion of the case with respect to which the leave
was graunted or applied for.

(3) No fee whatever shall be payable to the
court in respect of the presentation of any such
certificate, or in respect of any application by or on
behalf of any such officer or soldier for priority for
the hearing of his case.

(4) Where the court is unable to arrange for the
hearing and final disposal of the suit or other pro-
ceeding within the period of such leave or intended
leave as aforesaid, it shall record its reasons for
having been unable to do so, and shall cause a copy
thereof to be furnished to such officer or soldier on
his application, without any payment whatever by
him in respect either of the application for such
copy or of the copy itself.

(6) If in any casc a question arises as to the
proper military authority qualified to grant such
certificate as aforesaid, such question shall he at
once referred by the court to the nearest officer
commanding a corps, whose decision shall be final.

« Avticle 185.—(1) Whenever any person sub-

ject to these Articles

Capture of deserters. deserts, the commanding
officer of the corps, department or detachment to
which he belongs shall give written information
of the desertion to such civil, political or police

authorities as, in his opinion, may be able to afford -

assistance towards the capture of the deserter ; and
such authorities shall thereupon take steps for the
apprehension of the said deserter in like manner as
if he were a person for whose capture a warrant had
been issued by a magistrate, and shall deliver the
deserter, when apprehended, to military custody.

?) Such authorities sa};i\;l ta:foé byt hsuch means
as appear to them best pted for the purpose,
pre\}?;ia pexsons reasonably believed to be subject
to these Articles from travelling through the areas
subject to their jurisdiction, unless on duty, or
furnished with a eertificate of leave or discharge.

(3) Any police-officer may arrest, without
warrant, any person reasonably behevcfl to be
sub;ect o these Articles and to be travelling with-
out authority, and shall bring him without de!a_y
before the nearest magistrate, or the nea:rest mlh:.
tary commanding officer when no magistrate is
readily accessible, to be dealt with according to

law.
vi,—37

¢ Article 186.—Whenever any person subject
Apprehension of military $o/tlicee Articles, Who i3
offenders. accused O.E aly, I.mhtary
offence, is within the
jurisdiction of any civil, political or police officer,
such officer shall aid in the apprehension and
delivery to military custody of such person upon
receipt of a written application to that effect
signed by his commanding officer.

 Article 7187.—In any proceeding under these
Articles, any application,
certificate, warrant, reply
or other document pur-
porting to be signed by an officer in the civil or
military service of the Government . shall, on
production, be presumed to have been duly signed
by the person and in the character by whom and
in which it purports to have beon signed, until the
contrary is shown. :

Presumption as to signa-
tures,

““ Article 188.—(Z) The Governor General in
Council may direct that

Portions of the forces
under an Army Command. for ,the BHEPOSCS of these
Articles—

(@) any portion of Her Majesty’s Indian Forces
belonging to a Command shall, when serving
beyond the ordinary limits of the Command,
continue subject to the authority of the gen-
eral officer of the Command; or

(b) any portion of those forces not belonging to
a Command shall be attached to a Command,
and shall be subject to the authority of the
general officer of the Command.

(2) Except as may be directed under clause (1)
.of this article, any portion of the said forces
shall, when serving in a Command, be for the
purposes of these Articles subject to the author-
ity of the general officer of that Command.

“ Avrticle 189.—Nothing in these Articles shall

- be deemed to affect the

Saving of authority of authority conferred on the

fipnander-in-Chiel " in . Commander-in-Chief _in

: India by any Act of Par-
liament or by Royal Warrant or Commission.

“ Article 190—(1) The Governor General in
Council may, by notifica-
tion, make rules consistent,
with these Articles to regulate the procedure of
courts-martial and officers, military, civil or political,
having any jurisdiction or authority under these
Articles, and for the purpose of carrying these
Articles into execution, so far as relates to the
investigation, trial and punishment of offences
triable under them.
(2) Rules under this article may provide among
other matters for the following:
(@) the assembly and procedure of courts of
enquiry ;
(b) the convening and constituting of courts-
martial ;
(c) the adjournment, dissolution and sittings of
courts-martial ;

Power to make rules.
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(d) the procedure to be observed in trials by “ Article 191.—(1) The Governor General in
courts-martial ; byt i Council may, by notifica-
il 4 vers to apply Articl i ;
(o) the confirmation and revision of the findings e s e s jpon Japply(sBior any of ;
£ court tinl - S Government of India. the provisions of ¢kese Ar-,
and sentences of courts-martial ; . ticles as to m}:y force,
5 raised and mazntained in Inaia under the autho-
() thmr.rymg nto effoct sentences of courts- ritu of the Governor General in Council, and may
LA cancel or modify any such notification.
(g) the forms of orders to be made under the (2) While any of the provisions of ¢%ese Articles g
provisions of these Articles relating to courts- apply to any such force, the Governor General in
martial, transportation or imprisonment. Council may, by notification, direct by whatauthority -~
: any jurisdiction, powers or duties incident to the
(3). The Governor General in Council may by operation of those provisions shall be exercised or
any such rule confer on any court-ma.rtiu{’ or performed in respect to that force.”
officer any power (other than a pO\)ver :fo tr(}i an 4. After the Appendiz to the said Articles
X of1882. accused person or pass a sentence) conferred on 15 the Second Appendiz set
a court of originnl jurisdiction by the Code of pc;’({,{g'f;°ﬂ,‘;{cg§f°"‘l AP out in the Schedule to this
Criminal Procedure, 1882. Act shall be added.
THE SCHEDULE.
(See section 74.)
THE SECOND APPENDIX..
(See article 91.)
TFoxrst FOR ASSEMBLY AND PROCEEDINGS OF SUMMARY GENERAL CourT-MARTIAL. 7
Proceedings.
* State the place. © XA , this day of 18
A—Order WEEREAS it appears to me that the persons named in the ammexed schedule; and being: subyj it
ax;tﬁng the tary law, have committed the offences in the said schedule mentioned, and I,’ the undegrsigu:]efl(:tat: o’f?i::l;r

now. in command of

+ Omit, except where convening officer
isnot & Commanding Officer and is be-
low rank of Field Officer,

on active service, am of opinion that it is not

practicable, having due regard to the public service, t
ordinary C,ourt,-Ma.rt_ial to try such offences (1 or to: dghyotﬁgn::izf f%l:-
reference to a superior qualified officer), I hereby convene a S

General Court-Martial to try the said persons, and to consist ol;’imaw'
PRESIDENT,
Rank. Name. Regiment.
MEMBERS,
Rank. Name: Regiment,

A

=

VI T

N o » s
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I certify that the above Court assembled on the day of . and duly tried B.—Certi
the persons named in the said schedule, and that the plea, finding, and sentence in the case of each such 3“0 of Pres
person were as stated in the third and fourth columns of that schedule. A p:::gee({li; ot

Signed this day of 18
G D L

President of the Court-Martial

I have dealt with the findings and sentences in the manner stated in the last column of the above C.—Co
schedule, and, subject to what T have there stated, I hereby confirm the above findings and sentences ; and firmation.
I am opinion, with refercnce to the sentences of summary punishment mentioned in the schedule, that im-

. . prisonment cannot, with due regard to the public service, be carried
Ort;'gt::'llt, oonp d‘v‘t‘e"ef“’;ﬁ“ rules it i into exccution (¥and I am of opinion that if is ot practicable, having
afficer to reserve the cage. 8" due regard to the public service, to delay the cases for confirmation by

any superior qualified authority).

Signed this day of 18
E F .

Field (or Genernl) Officer in the Force (or Commanding ) !

I have dealt with the reserved findings and sentences in the manner stated in the last column of the p _con
schedule, and, subject to what I have there stated, I hereby confirm the said reserved findings and firmation o

sentences, reserved en
tences.

Signed this day of 18
G H

7

General (Ficld) Officer in the Force.

Subject to what I have stated in the last column of the schedule, ¥ here!g]' confirm the (finding and) g — con
e

sentence of death in the case of ¢ and of transportation in the case of firmation o
+Omit, where confirmed by Officer in (¥ and iu the case of the above sentences of death I am of opinion that 3:5]““ °]
chief command. by reason of} it is not practicable, having due gervitads.

+ St a 1 1 . . .
e mff,;‘;f°{,‘};"§j§,f§‘,°yf';3“‘;;,';“;;; regard to the public service, to delay the case for confirmation by any:

distance, or the operations of the enemy, qualified officer superior to myself).
|

Signed this day of 18
J K 5

General (Field) Officer in Chicf Oommand of the Forces.
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Schedule.
TS No. g ,
Offence charged, Plea, mnd‘ngs::?énize?“icm' Hay l‘ll::all"n;lg}lhlc){r S
1 2 3 4 ¥ 5
r.“v
Bux (Bunniah)  ...[ Offence against persou| Guilty  ...| Guilty. H. L. impri-| Confirmed. I remit—
A ¥ . of inhabitant of| . sonment for—
: conntry, E r
Sepoy Jhunda Singh,| Breaking into house in| Not guilty...| Guilty. Two months'| Not confirmed.
167th Regiment. search of plunder. H. L. imprison-| -
At ment. E F
Drunk on post ...| Not guilty ...| Guilty. Death. Re-| Reserved, or comfir-
commended to| med, but commuted
mercy. to H. L. imprison-
ment for
E F
Confirmed, but com-
muted to years’
transportution. 7
S Yk ‘
1
erson accompanying forcel Impedin provost| Not guilty...| Not guilty.
me unknown), white| ml:sha. S el
and trousers, scar|
m of 67th| Offence against pro-| Not guilty éuilty. H. L. impri-| Reserved.
ome  un-| porty of inhabitant) sonment ior—l-’- :
- | of country. . E T
; Confirmed.
ot G H
% T o
- 7 A-'
- C.D.
President.
VD, il:o _:]:; l: described a8 unknown, with such addition as will idq_ntit‘y him,
Tt J. M. MACPHERSON, &
s e e

~ Deputy Secretary to the Government, of India.
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LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend certain enactments relating to
the Army was presented to the Council of the Governor General of India for the purpose of making Laws

and Regulations on the 4th October 1894 :

WE, the undersigned, Members of the Sclect Committee to which the Bill to amend certain enact-
ments relating to the Army was referred, have considered the Bill, and have now the honour to submit
this our Report, with the Bill as amended by us annexed thereto.

o

2. With the exception of a slight verbal alteration in the portion of the schedule referring o section

3 of Act XI of 1877, we have no change to suggest in tho Bill as introduced.

3. The publication ordered by the Council has been made as follows :—

In Buglish.

Gazetle.
Gazette of India .
Fort Saint George Gazette
Bombay Government, Gazette
Calcutta Gazette

North-Western Provinces and Oudh Government Gazette ...

Punjab Government Gazette o
Central Provinces Gazetto

Burma Gazette

Assam Gazefte

Coorg District Gazette

Dale.

8th September 1894.
o 25th September 1894,
13th September 1894,
19th September 1894.
15th Septembor 1894,
13th September 1894,
.. 15th Septomber 1894.
... 29th September 1894.
. 29th September 1894.
(Date not yet reported.)

4. 'We do not think that the measure has heen so altered as to require re-publication, and we re-

commend that it be passed as now amended,

The jth Octaber 1894.

No. II.

A Bill to amend certain enactments relating
to the Army.

WHEREAS it is expedient to amend certain
enactments relating to the Army in manner
hereinafter appearing ; It is hereby enacted as
follows :

1. (Z) This Act may be called the Repealing
Title and commencement, ?(i’ iAsngIid;gﬁ (Army)
(2) It shall come into force on such dateas the
Governor General in Council may, by notification

~in the Gazette of India, fix in that behalf.

2. (I) The enactment specified in the fiist
schedule is hereby repealed
to the extent mentioned in
the third column thereof,

Repeal and amendment
of enactments,

vi,—38

(Signed) II. BRACKENBURY.
n Geo, S. WHITE,
& ALEX. Epw. MILLER.
% A. P. MacDoNNELL.

(2) The cnactments specified in the second
schedule are herchy modified to the extent and
in the manner mentioned in the third column
thereof.

“
THE FIRST SCHEDULE,
Fnactment repealed.
Number and year. Title. Extent of repeal.
L 2 ; 3

dct of the Governor General in Council.

XTI of 1877 ...| Military Luna-| In sections 4 and 6 the
tics Act, 1877.! words divisions or.

In section 7 fhe word
division.
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FEnactments amended—continued.

of the Governor General in Council.

o] Military Luna-| In scction 3, for Act
tics Act, 1877.] for punishing Mutiny
| and Desertion and for

the better payment of
the Army and their
quarters for the time
£ being in force wread
R y Army Act ; for mili-
L8 tary  regulations cf
the Presidency to
which he belongs read
military regulations in
force for the time
B ¢ being ; for one-of the
! Surgeons-G- eneral,

either of the British
Forces or of the Indian
y f Medical Service, ac-
‘| cording to the Presi-

~dency and the service
to which the said luna-
tic..belongs read the
- Principal Medical Ofti-
cer of Her Mnjesty's
Forces in Indin, the
Surgeon-Genoral with
the Government of
India, the Surgeon-
General with the Gov-
ernment of Madras,
the Surgeon-General
with the Government
of DBombay, or the
Principal Medical
Officer of the “Com-
mand "' to which the
said lunatic belongs;

Number and year, | Title or subject, Amendments,
par. | Titlo or subject. Amcndments. 1 2 3
2 3 XT of 1€77— and for such Surgeon-"
continued. General and the Sur-

_ geon-General vead such
Principal Medical Ofli-
cer or Surgeon-Gene-
ral.

In sections 3, 6 and 7,
Jor the words local
‘military  regulations,
wherever they occur;
read military regula-
tions.

Regulations of the Madras Code.
VII of 1808 ...| Power to estab-{ In the title, in the first

law.

lish  martial

place in which the
words occur in the
preamble, in section 2
and in section 4, for
Governor in Council
read Governor Gene-
ral in Council.

VIII of 1817...| Sepoy  Mal:| In tho title, for on tho

guzars,

military establishment
of the Presidency of
Fort St. George 7ead
in the Madras Com-
“ mand.

In section 9, clause first,
Jor on the military es-
tablishment under the
Presidency of Fort St.
CGeorge read in tho
Madras Command.

J. M. MACPHERSON,

Deputy Secretary to the Government of India.




