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PART VI. 

BILLS OF THE GOVERNMENT o·F INDIA . 
LEGISLATIVE DEPARTMENT. 

'!'he following· Bill was introduced in the Council 

of the Governor General of India for the purpose 
of making Laws and Regulations on the 16th 

August 1894 : 

No. 10 of 1894. 

THE INDIAN ARTICLES OF WAR 
BILL. 

CONTEN'fS. 
S}:CTION. 

1. Title and commencement. 
2. R epeal of clause (c) of Part 1 of Indian 

Articles of War. 
3. Substitution of nc:w clause for clause (cl) of 

Part I. 
4. Substitution of new clause for clause (e) of 

Part I . 
5. Substitution of new clause for clause (j') of 

Part I. 
6. Substitution of new title for Title I of Part II. 
7. R epeal of portion of a rticle 7. 
8. Substitution of new sentence for third sen

tence of same :wticle. 
9. Amendment of a rticle 8. 

10. Substitution of new articles for articles I 0 
ll!ld 11. 

II . Amendment of article 2·1. 
l).~. Substitution of new o.rticll'.s for o.tticlcs 25 
\ o.nd 26. 
IS. Substitution of new atticle for article 31. 
14. Substitution of new o.rticlc for article <!9. 
15. Amendment of article 40. 
16. Substitution of new article for article 47. 
17. Amendment of article 48, 
18. Substitution of new article for article 57. 
19. Amemlment of article 65. 

VJ.-27 

SECTION. 

20. Substitution of new article for article 66. 
21. Amendment of article 69. 
22. Substitution of ne'v article for article 71. 
23. Substitution of new articles for o.rticlos 7~ 

to 1'4. 
24. Repeo.I of o.rticles 75, 77, 73 nnd 79. 
25. A memlmcnt of article 76. 
~6. Substitution of now articles for o.rticles 80 

and 81. 
27. Amendment of o.rticlc 82. 
28. Further amendment of so.me article. 
29. Insertion of new article after o.rticle 82. 
30. Substitution of new nrticlcs for articles 8•~ 

rmd 85. 
31. Substitution nf new articles for o.rticlc;; 8G 

to 8!l. 
8:.!. Substitution of new articles for articles 90 

to 97. 
33. SuLstitution of new at·ticlo for o.rticle 100. 
34. R~pca l of article 101. · 
35. Substitution of new o.rticlo·for o.rticle l 02. 
3G. Substitution of new m-ticlc for nrticlo 103. 
37. Atuonduwnt of urticle 10-~. , 
88. Amendment of article 107. 
<l!l . Insertion of ucw article ufter article 108. 
40. Repeal of :u·ticle 114. 
41. SuLstitution of new nrtidc for article liG. 
42. Substitution of new o.rticle for o.rLicle 117. 
43. Substitution of now o.rticlcs for o.rticlca 11!1 

and 120. 
14. Sub&titution of new articles for o.rticlea 12:! 

to 124. 
45. Repeal of articles 125 to l 2!1. 
4G. Amendment of article 130; 
47 · Substitution of now article for article 131. 
48. Insertion of words in article 132. 
49. Substitution of new articles for artiolell33 

to 137. 
·50. Amendment of article 138. 
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SECTION. 

51. Amendment of article 139. 
52. Repeal of nrticlos 142 to 150. 
53. Amendment of article Jul. 
lH. Addition to same article. 
56. Amendment of article 152. 
56. .l!'nrther amendment of snme article. 
57. Insertion of new words in nrticlo 155. 
58. Addition to St>mc n.rticle. 
59. Repeal of articles 11>6 to 150. 
60. Substitution of new article for article 160. 
61. Amendment of article 161. 
62. Addition of new article nftor article 161. 
63. Substitution of new ~trticle for article 162. 
64. Amendment of ~trticle 163. 
65. Substitu tion of nc\Y nrticle for article 164. 
66. Amendment of nrticlc 165. 
67. Amendment of ~trti clo 166. 
68. Amendment of :ll'ticlc 168. 
69. Amendment of article 169. 
70. Repeal of part of nrticle 170. 
71. Substitution of new articles for articles 171 

to 175. 
72. Substitution of new articles for nrticlcs 176 

to 179. 
73. Substitution of new Pnrt for Pnrt III. 
74·. Powers to npply A1·Lieles to ccrtnin forces 

under the Government of Indin. 

APPENDIX.-FOI\~1 FOR RF.CORD OF PIIOCBEDINGS 
OF Sum1A1tY GENEnAL CounT- liL\It1'lt\T,. 

A JJitt f'o ttmend the Llrtz'clcs qf War for th.c 
govemmmt 11/ H er Jlfajcsty' s lndia.n Ji'o1·ccs. 

WnBREA.B it is expedient to amend the Articles 
of \Vur for t.hc government of Her !11ujcsty1s Indian 
l~orces ; It is hc1'Cby cuncted as follows : , 

1. (1) This Act mn.y be 
Tille ond coimnence· called the Indin.n Articles 

mcul. · 
of Wa~ Act, 1894 ; and 

(2) It shall come into force on the first day 
of 1894. 

2. Part I, clause (c), of the ifndin.n Articles of 
Ropenl nf clnuso (c) of Vi ar (hot·einaftct• called 

Po1·t 1 of lndiuu .\rtich:.s " the ~aid Articles,'' is 
of Wn•·· hereby repealed. · 

3. l~or Part I, clause (d), of the said Articles 
Sub•titutiou ofn~w clause the following shall bo 

for clnuso (cl) of Pur~ l. substituted, lllllllOiy: 

' ' (rl).-AJipUcuti(IJ~ of Articles. 

"Those Articles sh:Lll a.pply to nll-

(a) persona to whom they actually 11pply at 
present; 

(b) persons commissioned or gazetted as Native 
officers, or gazetted as WII1'1'1Lnt ollicers, of 
Her l\injcsty's Indian J.<'orce~; 

(c) medical suiJordinrli!es; 

(d) persons attested under these Articles; 

(t) unattested recruits; 

(/) persons enrolled unde1· these Articles ; 

{g) persons, not otherwise ~ubj~ct to militar~ 
law who on active sen•ICe, Ill cnmJ~, on the 
ma:ch, 01: nt any frontier post ~pemfie<l .by / 
the Governor General in Council by notd1-
cation in this behalf, arc employed by, or 
arc in the service of ot· arc followers of, or 
accompany 11ny portion of, Her Mnjesty's 
Indian l~orces : 

Provided as follows : 
if any person claims to belong to a _class to _ ,. 

which the Army Act is, nod these Articles arc H _& 4" \ •ct. , 
not, npplicnble, the burden oE proving that he c. "

8
· 

belongs to that class shall lie upon him." 

4. For Part I, cl!lusc {c), of th~ said Articles 
SubstiLution of new the followmg shall be 

cl:wso tor clnusc (o) of substituted, namely; 
Part I. 

"(c).-DeflniliOJ~s. 

" In these Articles, unless there is something 
repugnant in the subject or context,-

(1) 'notificntion' means a notification published 
in the official Gazette : 

(2) 'prescribed' menus prescribed by rules made 
by the Governor General in Council or by any 
rLUthority empowered by him in this behalf: 

(3) 'British officer' means a,n olliccr holding a 
commission in Het· Majesty's land forces, but does 
not include :tn ho11or:u·y commissioned officer: 

{4-) 'Native officer' menus a.n officer commis
sioned or gazetted us au ofliccr holdiug· a Native: 
rank in l:ler :Mnjcsty's ]ndian l~orccs : 

(5) 'ollicer' men.ns a British officer or Nnti vc 
ollicer, but does not include a wanant ofilccr or 
non-commissionc<l officer : 

(6) 'medica.! subordinate' means a se11io1· hospi
t al assist.aut, a hospit:~l assistant of the first, second 
or third class, n.nd a sub-hospital assist-ant, but docs 
not include an officer : 

(7) ' superior officer,' when used in rel:ttiou to a 
person subject bo th,csc Articles, includ,B a warrant 
officer, U ~O!l·commissioned officer and an acting 
non-corwmsswncd ollicer : 

(8) 'soldier' includes a no11-commissionecl officer 
and any armed person doing duty in the ranks of 
Her Majesty's Indian Forces : 

(9) ' recruit' means a person enlisted (or enrol
ment in any corps Ol' department as a soldier : 

( 10) 'corps' means :1 unit o( command, such as 
a rogiment of cavalry, a rog·imont or battalion of 
infantry, n. battPry of art illery, and nny other sepa
rate hody of t~·oops whi~h is tlcclm·ed by the Go\'
Cl'nor Genom} m Counctl by general or special 
m·d~r to ~e n C?l'ps for the purposes of these 
Art1c!es; tt nlso mcludes au army hospital corps 
and :. tr:msport corps : ·) 

(11) 'department' iuchtdcs a.ny divisionr1 or 
bra.neb of a department : 

Uql ' military reward' moans any gratuity or 
~numty for long service or good conduct; it also 
mcludes nnr good-conduct pay or pension a.nd· any 
other pecumary reward : 
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(Sections 5-G.) 
(13) 'enemy ' includes all ::mned mutineers "(/ ).-Savilt!J of certain Re!JI.Zatious. 

armed rebels, armed rioters and pira,tes : ' 

'- . _ (!-4.) 'active servi.ce,' as appliccl to a, person 
1 >U~Ject to these Articles, means the time during 
~vh!Ch su~h p~rsou is attached to or forms part of a 
force wh1c~ 1s engaged in operations against au 
enemy, or IS engaged in military operations in a 
country or . p~ace .":holly or pa.rt ly occupied by an 
enemy, or IS 111 military occupation of any forei"'n 

"Nothing in these Articles shall affect any re
gulations by which the respective offices and 
powers of cantonment magistl'a,tes nnd officers in 
charge of the police in cantonments arc delinccl and 
contl·olled." 

country: o 

(15) the expression • India ' means British India 
togcthe1· with any territories of any Prince or Chief 
under the suzerainty of Her .Majesty exercised 
through the Governor General in Council or 
throug·~ a.ny Govemor in Council or other ofiicer 
subordmatc to . the Govemor Gencml in Council : 
au~ the expressiOn ' British India' means a.Jl terri· 
tor~es and places wi~hin Her Majesty's dominions 
wln?h aro fur t he tunc being g·ovemed by Her 
Mn-Jcsty throug·h the Governor General in Council 
or. tbroug·h any Govcm or in Council or other 
ofhccr. subordinate to tho Uovm·no1· Geucml in 
Counetl: 

(l C) the expression • gcneml ollicer of the Com-
1~1a,nd' mca.us the general olllccr commaudin" the 
forces in :\ Command : ::md t ho expression • Com
mand' mea,n~ one of the principal portions into 
w1u.ch the anuy of India, is, for the time bcin"' 
dtvtded : 

0

' 

. ( 17) 'command in:;;- ollicc~-,' used in any pro
VISIOn . of th7se A1·ttcles W1tl1 reference to any 
separate por~IOn of H er Niajesty's forces or to any 
department, means the oflicet· whose duty it is 
under the At·my Reg·ulations, India, or, in the 
a~sence of ~ny such H.eg·ulation, by the custom 
of t~1c scrvteo, to discharge with respect to thttt 
l?Ortlou of the forces Or tlmt Jcpartment the func-

. twns of co t.nn~rtnding ofiicer 111 regard to matters 
of the dcscn ptwn referred to in that provision : 

CJ.S; ' military custody ' means the t\rrcst or 
c~nhnement of a person, according to the usages 
of the service : 

(19 ) ' coUI't·martial ' ruea,us a court-martial held 
under these Articles : 

. (2?) ' criminal court' means a court of 01·dinary 
ertm.mal justice in Bri ti,;h India, OJ' established or 
coutmueu elsewhere b;.' tbe authority of t he 
Governor General in Co;Jncil : 

(!21) ' civil offence,' menus an offence which if 
committed in British lndi:. would IJ., tria,Lie by a 
crimi.na,l court : and 

· (:29J) expressions occurrin"' in the Indian Penal 
XI.\' or l SilQ. Code. and used in these A~ticles shall have the 

'< mcamngs respectively assi<>ncd to them by that 
Code.'' 

0 

6. For Part II, Title I, of the said A1iicles 
Substitution of now t.he following shall be ~ub

tillc for 'l'itlo I of Purt stituted, namely: 
LI. 

"TITLE 1.-'ENIIOLllENT, A'rn:s1'ATION, Drs
MISSAL AND 1JISC UA.IlGE. 

" Art·icle I.-{1) The Governor Genera\ in 
Enrolment nud atlcsta- Council may, by notifica

tion. tion, dcchue what persons 
or classes o-f persons shall he enrolled only, or h~ 
both Clll'Ollcd aml attcstccl, respectively. 

(2) A person shall be deemed to be enrolled 
under these Articles when 
his name has, with his con

sent, been cntured in tho prescribctl manner on the 
list of :t corps Ot' department of Her .i\bj osty'~ 
India.n Forces. 

l\Iodc of cmolmcn~. 

(3) Subject to the provisions of this article with 
Modo c.f "ttc•l-"tion. respect to recruits, every 

person to be attested un-
der these A rticlcs shall be tnkon before the pre
scribed civil or milita.ry olflcer, :tml thnt oflicur slmll 
read and explain to him, or cause to be read and 
explained to him in his prc~cncc, the questions set 
forth in the prosed bed form of attestation, and such 
othc1· matters (if any) as may be prescribed; nnd, 
nft:er h:1ving cant ioncd him that if he makes a 
fa.lse :tnswcr to any q ucstion set forth in the attes
tation fo rm he will be liable to be punished as 
provided by thcso A1·tic.:lcs, shall record tho answer 
to each c1uestion, ancl shall, if he is satisfied that 
the person fully understands the questions, and 
tha,t the a,nswcr bas been col'l'ectly recorded 
opposite each question, and if he perceives no im
pediment, admiuistcl' to the person an afi'trmation 
or oath in tho prescribed form. 

(4) 'fhe form of affll'lna,tion or oath prescribed 
under this :ll'ticlc shall contain a promi~e that the 
person to Ill! attested will bo fait:1ful to Her 
.Majesty, Her heirs and successors, and that he 
will set·ve in Her Majesty's Jmli:m Forces and go 
who rever ho is urJercd by land or sea, nnd that h.: 
will obey all commands of any officer sot over him, 
even to the peril of his life. 

(li) When a recnit is reported fit (or duty, an 
aflirmatiou or oath in the same iorm shall be 
ndmiuistere<l to him in the prescribed manner 
l1y the commanding oflioor in front of tho corps or 
such portion thereof or such memLcrs of tho depart
merit as shall ho present. 

Substitution of new 
clau~e for clnu~e (/) of 
!'art I. 

5. For Patt. I, cl~uso (6) After administering the afl'lrmation or oath, 
(f), of the sa1d Arttcles the officer shaH a.utbenticate the attestation paper 
the .following shall be by his signature, and the pe.rson shall then be 
substituted, namely: · deemed to have been attested. 
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~i) Subject to any rules which may he pre- " Lf·rticle. ;, .. -(1) Every person subject to these 
scribed, the Conunander- · Articles, othcl'than a com- . 

Trcnt.tncn.t of enrolment in-Chief in India. or the Dismissal and discharge missioned officer, shall he / 
nnd attcst11t1on ns of s:uue I If' ' r. tl of other ncrson>. 

1
. bl t ' 

effect in c~rL'liu cases. genera. 0 ICCr . oc te ' · ta e o-
Comma.nd, may dtrect that (a) dismissal from the service by the sentenc~ of 

:my persons to whom these Articles apply as any court-martial empowered to try htm, 
attested persons shall, for the purposes of these and 
Articles, be deemed to be enrolled, and that any 

1 
• b 

· 1 1 (6' dismissal or dischar<>'e from t 10 scrnce, Y llersons to whom these Arbc es ap]l y as en- / " G 1 f I ..,. · 
£ order of the Governor encra o. nu1a Ill 

rolled persons shall, for the purposes o · th~se Council or of the Commander-in-Chief in 
Articles, be deemed to be attestetl. India, 01~ of the g·cneral officer of the Com-

H .t 45 \'ict., "Article 2.- (1) Subject to the provisions of mand to whi~h be belon"'s, or of the general 
1

• iN, Rauk and subordiun· the A.rn1y Act, the Uov- officer co1nu1auding· the division or district in 
tiun. crnor General in Council which he is serving, or, if he belongs to a 
may, by notification, dir~ct that p~rsons of. an.v force not attached to n command, by order 
class subject to these Arttclcs shall, for any of thu of the ofiicer commanding such force. 
purposes of these Articles, be deemed to be. N.ative 
oflicers, warrant officers or non-commiSSioned (2) Every person so dismissecl shall forfeit all 
oflicers ; and, c lnim to pension. 

(2) Subject as aforesaid, any prescribed au- "Article 5.-( 1) Every attcstccl person of Ol' 
thority may issue an order giving a like direction . . below the rank of non-

AtL·~stcd }> iJ t'SOil chsnus- . . m 
with 1·espcct to any such person. •eel 0 ,. chsclutrffccl nHd rc- commiSS!OllCd o lCCl' who 

l 1 I · ~ nli sling or. u~aking falso has been dismissed or d.is-(3) Any notification or order issuec u. n< .cr t. us 1 t•--· f tl 
I answer at 11s a wstnt1ou. chargee! rom . 10 serviCe, article may be cnncelle<l by the aut tonty ISSUing 

1 
· 'th 

and who subsequently rc-entet·s t 1e . ser~JC~ WI -
the same ; and, out at the time sta.tin"' the fact of hts d1smtssal or 

(l) SuhJ'ect as aforesaid, any person of t.be sa. id discharcve o1· showin"' "'his certificate of dismissal or 
r 0 0 ' 0, • .1 h • b th classes with respect to whom no such not•ll1cat1on discharg·c, may be cltsnusseu t e scn·tce y . e 

or order is iu force shall, so far as may be, be deemed oflicer commanding tho co1·ps or department Wltll 
for all the purposes of these Articles to be of a which he is serving; and 
1·ank inferior to tha.t or a non-commissioned officer. 

(5) Should nny qucsti?n arise us to t~IC mnk 
of a.uy other person subJect to . these .A rttcles, o1· 
as to whether any such }lOrson 1s above or below 
a specified rank! the decision of the C!overnor 
Genera.! in Counml thereon shall be conclusiVe. 

( U) Every person subject to these Articles shall, 
for tho purposes thereof, be deemed to be under 
the commanding officer of the corps or department 
(if u.ny) to which he is attached, and, if not at
-tached to any corps or department, under u.ny 
officer who may fo1• the time being be named us his 
commending olficor .by tho geueml or other ofiiccr 
conun:mdiug tl1e force with which such person 
may for the t!me bcin~ be scn>ing, .or o~ any other 
l>resmibed officer, or, 1f no such officer IS uu.mcd or 
Jlrescribed, under the said gcneml or other officer 
commllndiug; 

Providt'll that a geueml or other officer command
ing shall not place. any pet:son un~er an ?!Ticer of 
olliciul rank infenor to hts own tf there IS present 
at the place where such person is any officer or 
higher rank under whom he can be placed, 

(2) Every. nt.tested po~·son of or .bclo.w .the rank 
of non-commtsstone<l ofiteer who 1s <hscovcred to 
have made a wilfully false answer to any <1uestion 
set forth in the attestation paper which has been 
put to him by, or by direction of, the ~llicer before 
whom he appear~ {or the pmpose o~ bcmg a~tcsted, 
shall on conviction by court·martml, be lmble to 
suffe~ imprisonment (with harlllabour :md with or 
without solitary confinement) er such less punish
ment as is in these Articles mentioned. 

"A1'ticlc G.-Every attested person who is dis
missed or dischargccl from 

. Cc.t'tifirnte . to peroon t,he service sh:ill be fur-
d•auussc<l or d>Sclmrgc<l. · I d b 1· • d' ms 1c y 11s comman mg 
officer with a certificate, iu the English language, 
and in the mot:her-tong uc of such person (when 
his mother-tongue is not English), setting forth-

(a) th? authority dismissing or discharging 
btm; 

(/,) the cause of his dismissal or discharge; 
and 

(c) tho full period of his service in the 
army." 

"Article8.-(1) Every commissioned officer shall 
be liu.hle to dismissal from 7. In n.rticle 7, sentence 1, of the said Articles 

Dismi••nl and diochnrge h · b tl t the ,words " in any- l'e"'., i-. . . t e surv1ce y 1e son ·.ence R1·p~al uf l>Orlion of 
of commt.,.tuncd ollicer$. I t- · I ment COt'!lS d t · h t of a genera cour m:u·tm, nrticlo 7. ' , e .ac lllCII,j 

d. · 1 d' ba. b rder of the Go or guard" are hcreb,Y and to JBmlssn or ISC _rge Y 0 v- rcpca led. ,. 
ernor General of India. in Council, of the Comm:m
der-in-Chief in India, or of tho general officer of the 

1 Substitution of new 
Command to which he be ongs. sentence for third scn-

(f) A commissioned offi?er dismiss~d under these ltcuce of same ~rtiele. 
articles shall forfe1t all elallll to pens10n. . . 

8. For the third sen
tence of the last-men
tioncdarticle the following 
shall be substituted, 
namely: · · 
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"or who, knowing or ·having reason to believe 
in the existence of any mutiny or'•sedition, or of 
any intention to mutiny or .create sedition, or of 

"l ny conspiracy again~t the state". 

9 In article 8 of the said Articles, · for the 
. · · . 'words " under any cir-' 

Amendment of nrttcle 8. cumstances in which the . 
euperior officer is distinguishable as such in any 
ma.nn£>r" the words " knowing or having reason 
to believe· him to be such" shall be substituted. 

Substitution of new 
articles for nrticl~s 1(1 and 
l!. 

10. For articles 10 and 
11 of the said Articles 
the follo1i•ing ·shall be 
substituted, namely : 

" 1Jesertio1t. 

" .tl.rticle 10.-Who deserts or attempts to 
dese~·t the service ;-or 

"Re-enlistme1tt 1oitl~o11t h.aving beim tlischarge4. 
"Artiele II.-Who, with9ut having first _ob

taiued a regular discharge from the corps or de
partment to "(hich he bei!Jngs, cnli~~s or enrols 
himself'in any othet· corps or depnrtment ;-o1· ". 

11 . . For the last paragraph of article 24 of 
the saicl Articles thefollow.

A mendmcnt of article inO' shall be substitut'ccl 
~4 0 ~ ' 
- · · namely: 

" Whenever . any person is . ' con~icted of an 
offence specificcl in article 7 and punishable with 
death under this article, all his property, moveable 
and immoveable, shall be forfeited to the Govern~ 
ment." 

Substitution of nc1v ar
ticles for articles 2b:and 26. 

tut~d, namely : 

12. For articles 25 and 
26 of the said lu·ticlcs the 
following shall be substi-

" Unbecoming behav·iowr. 

"Art-icle 25.-Any officer, medical subordinate 
t,r warrant officer who behaves in a manner un
becoming his position· and character ;-and 
:my person subject to these Articles- · . 

" J.;ttozication on duty; ' 

"..tlrti~le 26.-Who is in a state of intoxica-
1;ion '~he'~;~ on or a.titcr having been warned for 
any duty, or on parade, or on tfte line of 
march ; - or ". . 

13. For article 31 of the said Articles the 
Sub<itltutioa· of new followi:ng shall be substi-

:>rticle for ~iclc 31. tuted, namely : 

" li'ait-wRe to 1'ejoin. 

"Article .'H.-Who, licing on feave .of ailscncc 
. .and ~ving ree?ived inform:1ti.on from pr~per 
~tthonty that ~ts corps or department ha.s been 
o~dered on servtce, fails, without sufficient cause, 
to rejoin without delay ;-or". 

14. For article 39 of the ~ Articles the 
Substitution of new .(ellowing shall be substi-

.article for artie!.. :lO. tuted, namely; ~ 

Vl.-28 

'' Impelling Pror;os!-tnarslzat, 

"Article 39.-Who impedes a provost-marshal 
or an as5ista.nt provost-ma.l'sbal, or any officer 
or non-commissioned officer ·or other person 
legally exercising authority undolr or on behalf 
of a proYost-marshal, or, when called on, refuses 
to assist, in the· execution of his duty, the pro
vost-marshal, assistant provost-marshal, or a.ny 
such officer, non-commissioned officer or. . other 
person ;-or". 

15. In article 40 of the said Articlce the. words 
· Aw'endment of :irticlc "enrolled or" shall be in-

40. serted between 'the word 
" person '' and the word " attested ". · 

16. For article 47 of 
Substitution of new m·. the said Articles the' fol

ticlo for article 47. 
, · . lowing shall be substi-

.tutcd, namely :-

" M aki1;·g cetvay 1oith 'regi111eiltal 11ecessaries. 

"Art·iclc 47-Who-

. (a) designedly or through n~glcct' kills, injures 
or loses his horse or ill-trcp.ts any animal 

,. · used in the public ~ervicc ;-or . 

(b) dishonestly or fraudulently removes, con
ceals or ~elivers. to any person, or 
designedly Ol' th1·ough neglect iujures or 
loses his ~rms, clothes, ~ools, musical or 
surgical instruments, equipmcnts, ammu.ni
tion, accoutrements or regimental neces
saries, or any such :wticlos entrusted to 
him or belonging to any other person ;-or 

(c) s~lls, pawns, destroys or defru;es 'any medal 
or decoration g1·anted to him by order of 
Her Majesty or of the Governor General of 
India in Council for service in the field or 

· for general good conduct ;-or " • ' 

17. In articlo .48 of the said Articles, for the 
· ' word " ·and" where it 

Amend~tent of article first occurs the word " or" 
48

' . shall be substituted. 

18. For article 57 of the said Articles the fol-

s ~ . . Jowing.shall be' subetitut-
. uneLitutLO~ of_ new ed namel . · 

&l'ticle for art1clc [JI, ' 1 • 

" Pu~Lislzment j~r offences mentioned in article• 
5~, 55 and 66. 

"Artic~e 57.-Sbllll, if con;vioted by a general 
cout·t-martial1 be sontenood to !le dismissed the 
Eervicc and to f01·fcit any arrears of pay and 
allowances d\le to him at the time of dismissal, 
and shali be punishable also with imprisonment 
(with or without hard labour, and with or with
out solibry confinement) for a term which ma.y 
ext~nd to two yea.rs : and shall, if convicted by 
a. district cuurt-mar~ial, be fi:~ble to any or all of 
the penalti•!s which such court i.J competent to 
inflict." . 

19. lu Dltticle 65 of the said Articles the 
AmeudWA:~~~ or article wurd " ot~er'' ahall be 

~. omitted. 
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20. For article 66 of the said .Articles the according to the terms thereof and the mode 
Sub$titution of now following shall be substi- in which it is addressed be limited to an officer 

article for article 66. tuted, namely : na~cd or be extended to' any person for the time 
"Penalties for offences specified it~ l~rticles 58 bemg performing the 'duties ·of such officer, or to the 

to 65. successors in command of such ofHcer. 

"Article 66.-Sha.II; on conviction by a general "A1·ticle 74.-A g·eneral court-martial ·shall, 
or district court-martial, be liable· to any or all of 0 ' t' f if held· in British India, 
the punishments, other than death or tra.nsporta- cou~:.~~:;.t:~l 0 

genom! consist of not less than 
tion, which the court-martial is competent to seven officers unless that 
award." ~umber, du? regard being ha<l to the pub.lic· service, 

21. 'In nrticle 69 of the said Articles, for the IS not avalinble, iu which case the court may 
d " h . h consist of not less than five officers." . wor s sue pums ments 

Amendment of article as" the words "any or all 24. ,Ar~icles 7 5, 77, 78 nnd 79 of the said 
69. . · of the }>Unishinonts, other Repeal of al'ticles 7 5, Articles are hereby re-· 
than death or transporta.tion, which" shall be 77, 7!l and 79. pealed. 

subs~tued; . ' 25. In nrticle 76 of the said Articles for the 
22. For article 71 of the ·said Articles the Amendment of article words " reductio~ to . the 
Substitution of new following s,hall be substi- 76• ranks" the words " reduc-

art.icla for article 71. tuted, namely:_ tion te :t lower grade or to the ra.nks " shall be 
substituted. ' · 

".Auetmet1t. 

"" ofl860. Article 71.-Every person wbo abets, within 
the meaning of the [ndian Penal Code, any offence 
punishable under these Articles may be punished 
with the punisliment hereinbefore provided in these 
Articles for such offe-qce." 

23. For articles 72 to 74 of the said arti
Substitutiou of new cles the following sball be 

articles for nrticles 72 to ' substituted, namely : 
74. . 

"Article 711.-"--For the purj>Oses of these Arti-
. cles, there shall be five 

. Conrts·mnrtml and the kinds of courts-martini 
kmd6 thereof. that is to eay-

(1) · Geuornl coUI·ts-mu.rtial. {Hereinafter called 
(2) District courts·mttrtinl. ordiaury comts· 
(3) Regimental courts·mnrt.inl martial. 
(4) Summary generul courts- {Hereinafter called 

martial. extra ordinary 
(r>) Summn.ry'courts•martinl. courts-mnrtiu.l. 

" Ordinary 00'U?'ts-martial. 

•• ..drtictc 78.-(1) The following authorities 
. shall have powet· .to con

Power to cpnv~ne ordl· vene general or district 
nary courts-marl-!rtl. rts te . I I . cou _-ma rill , name y : 

(a) the Commande1·-in-Chief in India, 
(b) the general officet· of the Command, 
(c) any officer empowered in that behalf by 

warrant of the Oommander-in-Chief in 
India or the general officer of the Com
mand. 

(.2) . The J?Ower of convening general or district 
courts-martml may be gra-nted under cla.usti (1), 
sub-cla.use (c), subject to such restrictions, reser
vationS, exceptions and conditions, as the Com
mander-in-Chief in India. or the general officer of 
the Command granting the power may think fit. 

26. For articles 80 and 8l .of the said Arti
Substitntion of new cles the following shall be 

nrtirlcs for articles 80 substit.t_ttc. d, namely : 
nnd 81. 

'.'Article 80.-A district . court-martial slmll 
c ·r f d' . t consist of not le!is than 

cour~~J~~:i~l~ 0 lsh·t~ five officers, unless that 
number, due regard bcino; 

had to the publie sel'Vice, is not available in whicl~ 
case the comi may consist of not less 'than thrc~ 
officers. 

"A-rt·icle 81.-A district court;martial may, 
when necessnry, be composed wholly of officers 
of the corj>S or department to which the accused 
belongs." . 

.27. In article 82 of , the said Articles the 

Amendment 'Of article words " or ~rrison " and. 
82. · the wod.s " othet· than 

mutiny " shall be omitted 
28. In the last-mentioned article, for th~ 

words " one " th Further amendment of d year e 
same Rrticle. wor s " two years " and 

fo1· the words "reduction to 
the ranks" the words "reduction t-o a lower grade 
or to the ranks" shall be respectively substituted. 

Insertion of new m·ticlo 29 •. After article 82 of 
ufter article 82. tho s:ud Articles the fol

inserted, namely : 
lowing article shall be 

".tl.rtictc 8£A.-Whene1•er a general or distt·iot 

Convening order to court-martial is ordered to 
sh!to if !nrger number of be compoS<!d of tho smaller 
office1·a 1• not availa~lo. !1wnbc~· of officers specified 

Ill article 7 4 or 80 tl 
order co.nvening the court shall expressly sta~ th 

1
: 

th~ larger nllillber of officers is not d . 11d 
bemg bad to the public service, available~: ~eg~r 't 
statcm()ut shall be conclusive evidence 

0
£ tnhe Z att r 

so' st.ated." . · · ~ac . (8) July warrant under this article for con
:vening genc1-al or district courts-martial, or either 
of them, may be addressed 'to an officer by name Substitit_ion of new arti. 
or by designation of his office, or partly in on~ clcs for arhclcs 84 and Bu. 
way and partlrin the other, and may or may not, substituted, namely : 

· 30. l•'~r articles 84 and 
85 of the Eaid Articles 
.the following shalt be 

\ 
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" A1·ticlc 84,.-A re-
Composition of rcgi· gimcntal court-martial 

mcntul court-mnrtinl. shall consist of not less 

than three officers. 
" Article 85.-A regimental court-martial 

shall have power to try all 
persons subject to these 

Articles and not above the rank of non-com
missione.d officer -

Powers of such court. 

(a.) for any offence triable by a court-martial 
under these Articles, except an offence 
punishable, under articles 7 to 23 (both 
inclusive), articles 59 to 65 (both inclusive), 
or articles 171 to 173 (both inclusive), and 

. (b) with the previous 5:\nction of tho pre
scribed authority, for any of the offen
ces so excepted. 

".A·rticle: S5A-A regiment:tl court-martial 
Po,vers ns to •cntcnces shall have power to pass 

of such courts. any sentence which might 
have been passed by a district court-martial for 
t.he like offence other than suspension from rank, 
11ay and allowances: 

Provided tha.t no sentence of impl'isonment 
for a term exceeding six months, nor any of the 
additional punishments specified in article 135, 
shall be passed by a rcgimcnatl comt-martial." 

31. For articles 86 to 89 of the said Articles 
Substitution of nc'w the following shall be Sttb

articlcs for articles 86 to stituted, namely : 
sr. 

"Article 8G.-(I) The· officers composing a 
N ntive nnd British court-martial convened 

ofliccrs when to be under the foregoing provi
·nominutcd. sions shall, except as here· 
ina{ter provided, be Native officers. 

(2) The Governor General in Council, or the 
. Commander-in-Chief in India, or the general 
officer of the Gommand, or any officer authorized 
by the Governor General in Council, or by the 
Commander-in-Chief in India or the general 
officer of the Command, may direct that any court
m:utial convened uuder these Articles shall be 
composed of British instead of Native officers. 

(·1) Any person suoject to these Articles, who 
is under orders for trial by any court-martial, 
may cla.im to be tried by British officers. 

(4) In all cases the right of making such a 
claim shall, before the court i~ convened, he ex
plained to the person nnuet· orders for trial by 
the commanding office1·, OJ' some officer deputed 
by him in this behalf, and, when such a claim is 
made, the conrt shall be consti tuted accordingly. 

(5) A court-martial convened for the trial of 
any .pcrsou subject to these Articles and serving 
"Qitb any British corps OL' detachm'ent, may be 
composed of Bri~ish officers if, in t•he opinion of 
tile officer co~veuing the court (such opinion to 
be expressed 111 the order convening the court 
and to be conclusive), Native officers are not 
available with due regard to t·he public service 
for service on the court. 

.Judge aclvocnto and ap· "Article 87.-(1) .lj:very 
pointmont of supermtcnd· general · court-martial 
mg officer for Nati"e court. shall be attended by a 
martial. judge advocate. 

(lil) If no officer of the judge advocate general's 
department is available, the officer convening the 
court shall appoint a fit person to act o..~ judap 
adv;ocate at the trial. · "' 

(S) No person under ordet·s for tl'io.l or under 
trial by any coui·t-martial may without the 
lea.ve of t~e cout·t, obj~ct to any' person ac~ing 
o~ professmg to act as Judge advocil.te. 

(4) A British officer of not less than four years' 
service, hereinafter called the superintendin•• 
officer, .shall be appointed to superintend th~ 
proceedmgs of every court-martial compoeed of 
Native officers which is not attended by a judge 
advocate. 

" Article 88.-(1) At every court-martial the 

President. 

appointment ns such. 

senior officer shall sit as 
president without special 

. (2) In case of the death or unavoidable absence 
of the president, the next senior officer shall take 
the place of the president, without special apr.oint. 
mcnt as such, and the trial shall proceed if the 
court is still composed of not less than the smallest 
number of officers of which it is required by these 
Articles to consist. 

" Art·icle 89.-No finding or sentence of a gen. 
Finding nod sentence eral, district 01' regimental 

inynlid without confirm· court-martial shall be valid, 
abon. except so far as it may bo 
confirmed as provided by these Articles. 

'' .d 1·ticle 89 A.- (1) The following authorit.ie~ 
By whom findings and shall have power to confirm 

sentence ~ay h~ confirmed the findings and sentences 
or othorw1so d1sposed of. of general and district 

courts-martial : 
(a.) the Commender-in·Chief in India; 

(b) the general officer of the Command, as 
regards troops under his command where· 
ever stationed; 

(c) the ofllcer commanding a force not attach
ed to a Command; 

(cl) any officer empowered in that behalf by 
warrant of the Commander-in-Chief in 
India or the general officer of the Com
mand: 

Provided that, except on activo service or 
beyond the limits of India, no warrant issued 
under this article shall be deemed to empower 
an oflleer to confirm any finding or sen~nce in 
the case of au officer, medical subordinate or 
warrant officer, or a sentence of death, transport
a.tion or imprisonment for a term exceeding seven 
years, in any case whatever. 

(2) The provisions of article 73, clauses (2) and 
(3), shall, with the necessary modifications, apply 
to warrants issued under this article. 

(3) The offi<:er who convenes a · regimental 
court-martial or the officer having authority to 
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convene such court-martial, at the date 
submission of the finding and sentence 
shall have pow~~ to confirm the same.' 

of' the which a district court-martial is empowered to 
the.rcpf, pass, and in any othe1· case when ~onfirmed by the 

"Article 89 B.-Subject to such restrictions as 
may be contained in any 

Power of confirming warrant iss\ted under · the 
officer to mitigate, romit or last preceding al·ticle, thci, 
commute sentence. 

. conlhming officer . may;> 
when confiDming the sentence of. a court,martia.l,. 
mitigate or remit the punishment thereby awarded, 
or commute that punishment for any less punish
ment or punishments to which the offender ' might 
have been sentenced by the court-~rtial ; 

Provided that a sentence of tro.nspol'tation shall 
not be commuted to a sentence of imprisonment 
for a. term 'exceeding tho term of t1-ansport:i.tioJ?.' 
awarded by the court." · · . · 

' 32' For articles 90 to 
Substitution of new arti· 9 7 of t.he said Articles the 

c\oa for articles 90 to 97, 
following shall be. sub-

stituted., nnmely : 

"Eintra'ordi11ar·y Oo1!-rts-Mal'lial. 

'' .A1·ticle 90 . .....:Th~ following a:ut.boriti~s shall 
have ·power to convene a 

· Convening of sulinnary " l ·t-
genenl co~o,martial. sum1~111ry . genera com 

· .. ma1·bal, and such a. courtr.-
JDU.rtial may Qe convened - . ' . ·, . 

(~) in ~ny ' plu:ce, whether within• .or '.beyond 
~ritish India,.by a.n officer empowe1·ed in 
~his bcho,lf by, an order of tho Governor 
General in Council Ol' of the Commander
in-Chief in India or of the general pflicer 
of tho Command; · ·' 

(b) by u.n officer commanding any detached 
wrtion qf Her Majesty's troops U}IOn 
active service when, in his opinion, it is 

, , not praotico.ble, with due regard tp dis
!liplino ~d the exib>encies of the service, 
that an offenoe should. be tried by an 
ordinU:ry geneml court-martial, 

~. dTiicla oi. ---(1) A summa.ry gen~l'lll court
martial. shall consist of 

C?mpooition of oummary not less than thre ffi . 
l!lftll'ral: courhtmartlal. . • e o CCI s' 

who may be CJtber British 
or Native,. or .both BritiSh and Native office1·s, as 
the officer· convening the court thanks fit. 

(.11) Such CODDt. may be convened and the pro
ceedings thereof be .recorded in acco~dance with the 
form .in the appendix t<1 ,t:hese Al·ticles : 

Provided that the .convening officer may, in 
respect of an:r. such tr111-l by such court, . specially 
nrder the e.VIdenoe, tDgctber wit)l the priso110r's 
st&\#lmant m defence, to be fully recorded in 
11•riting. 

· "Arficl1 !JfJ.-A ~ general court-

p f 
· martial shall ha vo all the 

owen o • nmmary ga- · f I 
neral court·martial. · poW'C!s o a ~cnera.. court-

. . . ~tiaJ, 11111d·, subject ti(l 
an:r JDstruchoDB oonta.i:ned I!D tho- order oennnin!• 
the eo~ its SCI')tcnce ~hall ·be valiq, au4 ma.y ~ 
parried ont forthwi.U& if it does· net ueeed t}jat 

• 

authority convening the·court . 
. , ".tlr'ticle 93.-(1) _A / r 

By who!" " •nmmnry summary court-mmt1al\ 
court·mnr\131 may be bel<\, b •h ll · · · · may e .e<-

((t) by the comma~diug officer, being. a com
batant officer, of any , corps or dcp~rt

.. mcilt' of Her Majesty's' J:ndian forces, 
or of any detachment of 'those foi:.ce's; 

(b) by the comman<liu;.,. office; of any Brit.ish 
;corps or 'detach~ent to ' which: Native 
combatant details subject t<1 these 
.A1·ticles nrc attached. 

(12) At every summary coffi!t-martial . the offi
cer hol<liug ,the tJ·ial ~hn.U 

. Constitution of a .sum· 1 ft t th rt 
mary court-martini. · a one .cons ·I u e. · e cou , 

but t.he proceedmgs shall 
llli . attended throughout ·by ' two other officers, 
British or Native, -lvho shall not, as such, be 
affirmed oi: sworn. 

(.!/) . The 11roceedings shall be r.ecorded in' the 
English language, aud, when closed,· shall bu 
signed by the officer holding the trial, and by. the 
.officm;s ?ottend.ing tlicreat. . ·. . ' , . 

(4) A summary court-martial· may · hi · any 
. person subject. to : .these 

.Pcrsors .triable . b.Y • \ ·t' 1 d d tb 
;summary court~ martial. · i 1 ·lC es an ·, pn C~ C 

·. .command of .tlie officer 
holding .the court, except. an ofilcer, medical sub-
Ol'diuate'oi· warmut oflicer. · · · . 

(5) Any member pf. an· army hospital · corps 
,may be . t1·icd , by. summary court-martial by any 
.officer :mthoriscd . in this iJ!Jhalf by ~:he officer 
.comma,nding ~ th~ .division, district, brigade or 
station to which the alleged offender l?elongs. . 

· 'A?·ticle 94.'-A' summa.J.'Y court-martial · may 
""' I b·.

1 
b . tr\• any ·offence punish, 

vu.cnccs tr a c y a t[l d · f h 
slnnnu\r~· court..·mit.rtin.l au e un Cl' any o , t esc 

. .. · · · Articles : · . · · 

Provided that "'hen there is no grave reason 
for immediate action, and reference can, · without 
· detJ-imeut to · discipline, be made to superior 
authority, a summary coUI't-martial shall not try 
·without such reference any of the following 
offences, namely·: 

(a) any offence punishable umler any of the 
n.rticles 7 to 23, both inclusive or 
art~cles 50 to 66, both inclusive: or· 
n.rticlc I 71 ; 

(b) any offence against. the ollicer holding tl\C 
court. 

"A•·ticle 95.-(1) A summary court-martial 
held by the commanding 

l'owcrs ui ~ ttUirUDU.f ffi f 
court·rnarti:L~. o 1eer o a corps or ~e~ 

partment may pass arJY 
sentence which can be passell under these Articles, 
except a· se,ntcnce of' dCa.th or transportation; or of 
imprisonment. for a term exceeding one year. · 

(2.) A summary court-martial held by' any 
other officer 111u.y pass any sentence w~i~b can 

j 
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be plll!sed under these Articles, except a sen- (4) In the case of a trial by a summary court
tence of death or tra.nsportution, or of imprison- martial, the officer holding the trial, or one of the 
ment for a term exceeding sL'\ months. officers in attendance thereat, may perform the 

. u A?·licle YG.-The finding and sentence of 11 duty of interpreter if no other competent inter· 
'-, · summary court-mm·tial preter is. available. 

' 'Pinding ~>nd son ton~• of shall not requi1·e to be {5) No interpreter shall, as such, have a vote 
a aumtn:>ry court-martial. fi ed b t b con rm , u may e upon any matter." 
carried out 11t once : 

Provided th11t, if the officer holding the trial 
is of less than five years' service, he sh11llnot, 
except on active service, carry into effect any 
sentence until it has received tho approval of 11 
superior military officer commanding not less 
than a corps. · 

"A.?·ticle 97.-The proceedings of every sum-
. . • mary court-martial 

Transmtoston of procccdtng;t. shall, withou' delay, 
be forwarded to the officer comm11nding the 
district, or the division or brigade, within which 
the trial was held, or to the prescribed officer: 
and such officer or the CommandCl·-in-Chief in 
Indio. or the general officer of the Command, or, 
when the oourt is held in a force not o.ttn.ched 
to a. Command, the officer commanding the 
force, mny, for reasons based on the merit;! of the 
case, but not on any merely technical grounds, 
set aside the proceedings." 

· 33. For article 100 of the said Articles the 
5ubstitution or new arUclo fo~lowidng shnlll be sub-

£-or articlo 100. st1tute , name y ~ 
" Artielo 100.-(1) Whene\·er any person sub

jec·t to these .Articles is 
AtTCot or confinement or accused of any offence 

a.ccuocd. h' h h' d' . w 10 ts com man mg or 
other superior officer considers should be tried 
by court-martial, such officer s.Rall order the 
accused to be placed in military .custody until he 
can be tried 'by u. court-martial or is discharged 
by proper authority. 

(~l No()' such person shall be detained in military 
custody longer than is necessary for the purposes 
of justice." 

34. Article 101 of the said .Articles is hereby 
Repcnl of article 101. l'cpealed. 
35. F.or article 1 02 o~ the said Articles the 

Subtl~itution of new "r· 
t.<clo f<~r azticlo l02. 

" Articw 10f. - 0) 
Interpreter. 

following ~hall be substi· 
tuted, namely : 
An interpreter shall be 
appointed to every court
martial. 

36. For article 103 of the said Articles the 
Snhstitution of new nrti· following shall be substi-

cles for Brticle 103, tnted, namely : 

".d1·liclc 103-(1) When a court-martial after 
the commencement of the 
trial is reduced below the 

smallest number of officers of which it is by the~e 
Articles required to consist, it shall be deemed to 
be .dissolved. · . 

Dissolution of courts. 

(1.1) If, on account of the ·illness of the prisoner 
before the finding, it is impossible to continue the 
trial, a court-martial shall be dissolved. . 

(B) Where a court-m:u·tial is dissolved under 
this article, the prisoner may be tried again. 

".drticlo l08A.-The president of a court-mar

Power t.o r.lco.r court. tial may, on any delibera
tion among the me.mbet-s, 

cause the court . to be cleared of all other persons. 
".drt·icle 10:18.-The court ma.y, wltct\' 

it thinks fit, view any 
plac.c." 

37. In n1·ticle lO.Jr of the said Articles the 
wo1-ds "general court-mu.r

Amendmeut of. artielo tin! appointed under an 
10!. 

Ordor in Council, or of 
any .other" shall be omitted . 

38, In article 107 of the said Articles, for the 
. . words ".courte-martial, 

;:\mcudmcnt of arttclc other than courts-martial 
l.O.. • ed d 0 d .appomt un er an r cr 
in Council, or summary' the word" ordinary" 
shall be substituted. . · 

39. After article 108 of the &aid Articles the 
Jn..,rtion of new Brticle following article shall be 

after article 108. inserted, namely : 

"Article /.OB.A..-At a summary court-martial 

Afli 
• h 

1 
the interpreter shall make 

rmatton or oet o IIi t' th d 
interJ!rcter U llma JOn or oa OWn 

· to the words ' published 
by ;autholity' only." 

.40. Artiolc 114 of the said Articles is hereby 
1\cJ!C"l of article 114. repealed. 

(jg) 1£ no duly qualified interpretel! is available 41. For u.rtielo llG of the said Articles the 
~t the st~tion or rla.ce where the court-martial Subst,itution of new nrti· following shall be substi-
sits, t.he officer appointing the eourt, or the offi. .cle for article llG. tutoo, namely: 
ecr commanding iu the district or place within "Article 116. _ (1) A prisoner charged before 
or at w.l;tich the trial is to be held, ~hall appoint a court-martial with de· 
~ny competent person to pCl·form the duty .of Conviction of an offence scrtion may 00 found 
~lnterpJ:,ctcr on charge of Bnothcr. 'It f tte t• t ,'\ · gu1 y o a mp mg o 

·. (8) When no other qualified or competent desert or of being absent without leave. . 
pcr~n is available, the superintending officer, I (~) A prisoner charged before a court-martial 
,or, m the ~e of an European. court, the presi· with attempting to desert mar. be found guilty of 
4ent, shall J?Crform the dut~· of mterpreter. desertion or of being absent without leave. . 

VI.-29 
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. (8) A prisoner charged ·before ~ c~urt;-may;tial 
1VIth any one of the following offences; ~hat 1s' 'to 
say, theft, dishonest mi~appropriation 'or conver
siOJ1, criminal breach of trust 'or. ' dishonestly 
rcceiving or ret~ining stolen p~o1icrty, may be 
found guilty of any other of those offences. · 

(4) A prisoner charged before i1. courkmartial 
with any other offence under these Articles 
!llay, on failuro 'of proof of·nn offerice having .been 
committed under circumstances involving a more 
Ecvere punishment, be found guilty of the same 
offence ll!l, ~av,ing been committed under .circum
~!auces involving a less severo punishment:'' 

· 42. ·For articles .117 of the said Articles the 
Sn'Dstitution of new following shrill be sulisti-

ortie.le for. a~ticlo 117, tutcd, namely: 

".Article 117.-(1) When any person subject 
· E"idenco· :of previous to these Articles, has .been 
coll\'ictiona w•fl general convicted by a court-mar
character. , tin] of any military of
feu~, su~h .c\>uJi-martinl shall enql!irc .into, and 
rece1vc n.nil record evidence of, any previous ·con
Yictions of such person, either by a court-martial 
or by 'a orimiool court, and ehall further enquire 
into and · record the ·general . cbamctcr of such 
person. .. . 

(2) Evidence received u.ndcr thi~ · at·ticlc may 
bo eithe1·· oral, or in tlie sha}JC of' entiics in, ' or 
cert.ified oxttilcts from,' court-martial boo~s or other 
official records; and it sl1all not be ueccsFa1·y· to 
prove the signa.ture to such ccttificd extracts; nor 
~hall it be neccssat·y to give notice before trial to 
the }J&rson tried tlmt evidence as to llis previous 
convictions .or cbamcter will be received. 

(0) .At a summary . court-ma1tinl tbo ' 'command
ing ofticcr 4olding t11e ·trin,l may, if he thinks fit, 
ril<;or~ .MY previous convictions against tho 
oll'en~Qr .. 11nd hi~ general rharacter, ns of his own 
k!lowl~go, , in~tead of requiting them to be proved 
under th~ foregoing. provi,sions o£ this at·ticle. . 

" Lh·ticle 117 ..1 .-Subject .to.the pi·ovi~ions ofthe 
. Gcnrrni ~ul~ :Is • td last. foregmn~ u1•ticle, t!JC 

c.•i<ltuoe I nd1an Ev1dence Act, 
• 1872, subject to such 

modifications thereof and to ~JlCh add1tional rules of 
evidence as the Governor General in Council may, 
liy notification, direct, shall noJlply to all· }ll'Occcd
inge before a court-martial.'' 

43.' For articles 119 and 120 of the said 
Substiluti<n of nc"' nrli· A.rticle.s thefollewingshall 

cleo tor nrticlcall9 and 120. be imhs~itutcd, namely : 

".Ar:ticle 119.-No sentence of death shall be 
. , . . passed bv any court-mar-

MaJOrity reqms•to to · 1 'th" t tl 
oentcnco of dentb. ha Wl OU .1e COncur-

rence of two-thuds at the 
leoat of the members of the court. 

· •· Article 120.-(1) The finding or sentence of 
. . any cou1t.martial may he .. :t!~:~~n of finding or once revised by o~er of 

. , . the officer author1zed to 
dispose of t.be proceedings, and, on such ~\·ision, 
the court, if so directed by himt may take additional 
evidence. · · · · 

(fJ) 'fhe comt, on revision, ~hall consist .?f. ti1e 
~;~~me officers as ·were present w~en tlie or1gmal 
decision was J!asse<l, unless any .of those office,rs 
shall bo unavoidably absent, 
· (3) In case of · such unav?idab!c nbscn~c the 1 

cause thereof shall be duly certified !n the . pro~ed 
ings, and the court shnll procec~ w1tl~ the rcvmon: 
provided it still consists of the smallest nun;tJx:r oJ: 
oJficcrs of which such court is by these .ihtJClcs· 
l'equi.J:e<l· to consist.'' . 

44. For articles 122 to 124 of.the ·s:tid Articles 
Subst.itation of new arti- the following shall be sub

clcs for articles 122 to 124. stitutcd, namely: ' · 

".llrticle 1fJ2. -(1J The judge :idvocate in the. 
Summonin" witnesses case of a general court

ami production of docn· maJ·tial, nnd the officer or-
ments. . dcring the tt·ial in the case 
.of any other court-martial, may, by sunimims 
under ··his hand, requ.ire the attendance before 
tho cou1·t, at a time and place to be mentione<1 
ip the summons, of any person either to give 
evidence or to produce any document or. othe~; 
thing. 

(fJ) In the case of a witness amenable to mili 
tary authority, the summons shall ·be s'ent to the · 
officer actunlly commanding the corps;· ·depg,'rt
ment or detachment to which he belorigs', il'tiu 
&uch officer shall serve it upon him accordingly"; · 

(8) In the cnse o£ auy other. wi tnqs~) the ·~urn
mons shall be sent to the mngis.tra t j3., w,i~_ltin 
whose j!lrisdiction he may be or reside,:.and ·s.uch 
mngistmte sl1all give eflect to the su:m.m~.11s · as 
if the witness were required in tho cour t of such 
magistrate. " ·,. ' .. , 

(4) When a .witness is required to Jll'oclu c~'~uj · 
pnrticnlnr document or other thing in ·hi·s ·.-pos
session or p.ower, the ·Summons shall describe 
it with convenient certainty. . . . ~ . . 

(5) Nothing in ·this section sha:ll be· dliem'ed·to 
affect the Indian Evidence Act, · 18i·2; ·.lil'ctions 1 of 1 87~. 
123' and 1'24, or to· npply to any ·letter, pos'ti,card, 
telegram or other document in the cnst~Jdy of 
the postal or telegraph autho1·ities. 

(6) If any document in such cust.ody i~ , in, the 
opinion of any. district magjstrnte, chit:f pre· 
sidcncy mngistrnfe, high court or court of sessipu, 
wanted for' the purposes of uny court-mnrtia l 
such magi~t.rntc or court may requil'e the postai 
or telegraph authorities, as the case mav be, to 
deliver such document to such pel'son :as such 
magistrate or court may direct. 

(7) If any such document is in the opinion of 
any other magistrate or of nny commissioner ,of 
polico or clistrict superintendent of police, wnnted 
for nuy such purpos~. he may require the postal 
or telegraph department, as the case may be, to 
cause search to be made for ancl to detain .such 
docu.ment pen~ing th~ orders of a.ny such district 
mag1strate, ch1ef p1·es1dency magistrate or-court.' 

"Article J$29.-(1) Any witness duly sUJmMn,t 
Conte,;,pta of court. cd, and any person who 

. commits any contempt of 
court 111 the p~ese~ce of a court-martini, or an}' · 
offence descr1hed m article 64, 75, or 76, shall, ' if ' 
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subject to bhese Articles; be proceeded ·against 
as the court may" direct. 

(~) If o.riy_ sucl:i ·'ivitness or person is. not so 
subJect, the president of the· court-martml may 

' ~ertify the offence under his hand to the court 
of any tp ll;gistra. te wit~in the local lim~ts . of 
whose jurisdiction it was · committed, and the 
magistrate may t.heroupon take cognizance of 
tb"e case, and, after hearing anything which the 
accused may desire to say, dispose of it as if the 
offence had been committed in o. proceeding in. 
the. court" of such magistrate. 

·. " ..d.~ticle 1!84.-(l);No president or member of 
. . o. court-martial; no judge 

Pm·.•lcgcs of pc; sons advocate or superiutend-
attcndmg eonrts•martinl, : fli . · t 

· mg o cer, no party o 
any proceeding before o. 'court-martial or his 
legal practiti~ner or agent, an<1 no witness acting 
in obedience to a summons to ·o.ttend a court· 
martial, shtlll, while proceeding to, attending on 
or returning from, a court-martial, be lio.ble to 
arrest undet· ci.vil ot· rovenuc process. 

(fl) If any· ~uch person is arrested nuder any 
such prpcess, .he may be discho.rged by order of 
the court-martial." · 

45. Articles 125 to 
1 .,~cP!"'l or .articles l 2i> to 129 of tlie said Articles · 

o.re hereby repealed. 
46. 'In article 130, clause (d), sentence I, of 

Amcudincnt .or nrticle 130. the said Articles, for-the . 
· · words " one year " · the 

words " two yeo.rs" shall be subHtituted. · 

4'1. ·:For article 131 of the said Article·s the 
Substittitiou of ' new following shall be substi-

article for·n.·ticlc 131, tnted, namely: 

".tll'li cla 181.-Disuiissal from the service may 
· · ,. 'o.ccomp!inyanyothet•sen-

·nismissal. · ·tence passed by o. court
. martial." 

·· ·48. In article 132 of the said Articles, after 
· the word " reduced " the 

Inecrti.oJl of words in 
article 132. words " to a lower grade 

or " shall be inserted. 

Su bstitutiou of new 
arlicles for article• 133 to·. 
l3i. . 

4g:. For Articles 133 
to 137 of the said artic£e~ 
the followi-ng shall be 
substituted, namely: 

"Article 138.-In e:;;ecuting a sentence of soli-· 

Solitary confinem-ent. tnry confinement1 snc;h 
confinement shall in no 

case e:s:ceed fourteen days o.t a time, with intervals 
between the periods of solitary confinement of · 
not less duration tho.n sueh periuds; and when 
the imprisonment awarded shaH exceed three 
months, the solitary confinement shall not exceed 
seven days in any one month of the whole im- · 
prisonment·awarded, with intervals between the 
pe~jods of solitary confine·ment of not less dura
iiot}.than such p~riods. 

"A,.ticle 
Reduction 

oommiseioued 
ranks. 

1$.~.-A non-commissioned office!'" 
.of non- sentenced by court-mar~ 
officers to f·iRl to any of the punishJ 

ments specified in the 

second jlll.ragtaph of"artiele 132 shall be deainlld 
to· be.rcduced to the ranks. 
, <h;,ol. rticle 135.-Qn B cOnViction, of BUY offence; 

• : · · . · · n genera.l1 summary gene
F~rfc•turo of pay · and · ra.l ol.' . district co'Urt

pcnsiOn.. . n1arthd may,. in addition· 
to any other punishment which it is empowered td 
award, sentence tho offende1• to forfeit all advan
tage .as to additional pay and claim to·pettsion on 
disch.arge which might otherwise have accr?:ed 
from the length Qr·nature of'his former serv1ce! 
or· to f9rfeit all I'II}.Ch . advantage absolutely, 
whether it has accrued fi'om former servir.e or 
ma.y · accrue from fittclre service, or' to fot'feit 
service for the purpose . of promotion, incre·ased 
pay qr pension Ol' any other prescribed purpose1 
or to forfeit auy military deC"Ot~ttion crt! reward. 

"A.·,·ticlc 186.-Whenever" o. Person' sn~ect .to 
these 'Articles is convicted "by a. eourt·mahto.l;his 
good-conduct pay shall, subject to any rules or 
orders which may from time to time be made 
with the previous sanction of the· Governor 
Qenero.l in Council, ~ease. · 

"Article 137.-0n a conviction for·o:ny offence, 
,. ; . . .. · : if tlre' offender is ' 'sen
~.orfc•ture of arrears.of I'~Y· . tcnced to dismisso.l from 
the service, or if his sentence· involves such dis
misso.l; he · sho.H furth'Cr ·be se-ntence~ to forfeit, . 
a.~ .thc 'Court mo.y' d-irect,-

(a) "o.ll or any o.ri~o.rs of po.y 'ari:d Dlll~Vtli.nces " 
or other public .money due to him o.t 
the· time of his dlsmi::>so.l1 or 

(b)" s~ch portion . tlu3reof as· may be requir.ed· 
· ·to· · inake &'ood· any' proved losa or 

damage o.risutg out ef his offence." 
50. The first piu·o.gr~ph of o.rticlc 138.'of the· 
. · ' . said Articles, and the 

Amendment of ~rt•clc ,138. word "and" o.t the beginn· 
ing of ~he. second paro.g.ro.ph of the ~:>o.me o.rtiicle, 
are· hereby repealed. . 
· 51. In article 139 of the said Articles, for the 

words "in the case of an 
Amendment of ~rtlclc 139, officer, two-thirds, or, in 

the case·· of any other pet:son, on·e-ho.lf of hill" 
the ·words " one-half oi the •offender'w" · sho.ll be 
substituted. 

Repeal of arliclu 142 to 
lou •. 

52. Articles 142 to 
150 of the aaid .Articles 
are hereby repealed. 

53. In article 151 of the said Articles, for 
the words " the- nearest 

, Amendment of article jail.,. ·the words ,. 1\ jail " 
lui. shall be substituted •. 

54. To tha la.<~t-na.med article the following 
Addition to same ~rliclc. proviso shall be added, 

namely: · 
'' P~ovided tJia.t, in the ca.<~e of a sentence of 

such imprisonmeqt for a. period not exceeding 
three months, the confinning or superior au tho-• 
rity or, in the case· of a stimmary conrt-ma.rtid 
the commanding officer holding th~r trial may 
direct- that the sentence shall be undergone "ia 
military custody.'' 



96 .THE BOi\IB:A.Y . GOVERN·MENT GAZETTE, AUGUST 23, 189·i. (-PART· VI 

The Indian Articles of Wa1· :Bill. 

Sectiims 55-60. 

55. To. article 152 of the said .Articles the (2) 
words "Subject to the 

tho person is still in the service, or, if the 
person has been dismissed from the service, 
the corps or department from which he 
wns dismissed has since continued under 

Amendment of articlo · control of.the Commo.nd-
11~. er-in-Chief in Indio." 
,ball be preti~ed ; rnd for the wor.ds " the Com· 
mander-in-Chief of a Presidency " the following 
words shall be substituted, namely : " the generol 
officer of the Command." 

56. To the second parograph of the last-men· 
tioned article the words 

Fajther amcndmcn~ of · " Subject ns aforesaid," 
same article, h ll b fix d sa epre e. 

5'7. In article 15 5 of the aaid Articles, after 
the words " from the 

~naortion of nell' words In date of such sentence" 
art•dolGli, . 

. the words" or, 1f an 
appeal be prpferred against such sentence apd 
fail, from the date of the disposal of such appeul," 
shall be Inserted, 

58. To the last-men
Addition to same article. tioned article the follow

ing shall be 'added, · 
namely: 

'' Provided' that on active service any 11uch p!!r· 
BOD may, by order of tbl! officer empowered, 
under these .Articles to confirm or otherwise dis
pose of the proceedings of the trial, be retuined 
to serve in the ronkR, and his serviae thePein 
shnll be reckoned as part of his t~rm o~ trnnspPrta-
tion or imprisonment." · 

59. Articles 156 to 
· Repeal of •r!iclea 1SG to 159 .of tl..c said Articles Jus, ,. 

•re hereby repcale.d. 
60. For article 160 of 

Substitution or new articlo the said Arti.clc.s the fnl-
for artlclu 160. " 

lowing sl!all be substituted, 
n.amoly: 

"Article 160.-When nny peJ.'IiOn subject to thcso 
Pardoua ancl t:\lml .. iona. Articles has been co~Yiot

ed by a court-martial of 
;my ~!JllD!lO,-

(c} t)le Govel'l)or Ge!leml in C!>unci!, or, 
(b) when the person has been convicted of any 

offence othc1· than o. civil offenc.e, tb.e . 
Commander-in-Chief in India. or the 
general officer o~ the Cummand, 

ma~·-

(1) pardon th:c person; 
/2) remit wholly or in 
' awarded to Jtim ; 

part nny punisltment 

(3) ·order the restorotion to him of any Eervice 
or other advantage forfeited under his 
sentence, or 

(4) re-admit hii:n ao tho ~vice when he has 
been dismiBSed therefrom : · 

. Provided · that the gene!11 officer of the Com
.Jilllnd shall not exercise tl}e pPwers confer~ by 
this section in respect of nny person, unless_: 

m th,e person was under his .authority whc~ 
s.entenced; and 

the authority of that o_fficcr." / 

61. In article l 61 of the said Articles the 
words " or to the GoYcrn-

1G~.'nendmcnt of nrtlclc rnent of Fort St. Gcol·ge. 
or to t.he GoYcrnmcnt of 

Bombay," slmll be repealed; and for the words 
"Commander-in-Chief of :my PJ·esidcncy or of 
the officer commanding any force not attached 
to a Presidency '' the following words shall be 
s~tbstituted, namely: "Commander-in-Chief in 
India. or the general officer of tho Command, or of 
the officer comm:mding any force not :lttached to 
a Command." 

62, After article 161 of the snid Articles the 
Addition or new article following shall he in· 

after nrticlc 161, sertcd, namely: 

. "Prcsertation of Proceedings. 

''Article 161 .A .-(1) ·The proceedings 'of all 
. general courts:martial 

J'rcm·,•nllon . of proceed· h 11 he d b h 
ings of courts-nmrtial s a prcecrve y t c 

' judge advocate general 
for not·lcss t)mn seven years, aucl the proceediiigs 
of summary gencml courts-martial and district 
c!)urts-martj.n.l for not less than t.brcc years, from 
the date of the COJ~firDJ:!,tion of the 1\nding and 
sentence. 

. (fl) · The pr.ocecdings of regimental and summary 
courtll-mart jal s)lnll be preserved for throo . years 
with the r~cords of the co1·ps or department to 
which tl)c prisoner bcl!>l!gcd. . . 

(3). Every person tried by a court-martial shall 
be entitled, on demand at any time 11fter the con
firmation of the fip.ding and sentence where such 
cpnfirmation is require!}, and before the proceedingg 
are destroyed, to Qbtain from the ofliccr or person 
having ~))c c'!stody of the proceodings a copy 
thereof, ~ucludm~ the proceedings upon revision, if 
any, upon paymel)t for t-he same at the prcsc1·ibed 
rote.'' · 

63. For article 162 of the said Articles the 
~nbstitntio!' of now following shall he substi-

artlclc for art1clo 162. tuted, namely: · 

".th·ticlt 1G!!.-(l) When auy pe;son subject 
J.:nquiry on absence of to these ~rticlos b.')S been 

person •ubjcct to Articloa. a!>sont Without due au tho, 
. . r~ty f1·om his duty for a 

pertod of m:s.~y days, a court of enquiry ;hall as 
soo~~; as prncttcablc, he .a~sembled, and, · upon afu. 
mo.hou or oath admmlstered iu th~ pre.:cJ·ihed 
manner, sh:'ll enquire. respecting the absence of the 
person, and the deficiency, if auy of n·o t f 
the GoveJ·nmcnt entntst~ to lu·8' c 1 per fy 1i. T . are, or o .flis 
:"t'Dls, ammum !on, eqmpments, instruments cloth
mg or necc:sso nes; and, Jf satisfied of the fact' of such 
absence wtthout due authority or other sufficient 
cau.so, the Court Fhall declal'C such absence and the 
ponod thereof, and t-he said deficiency 'f . .l . , 1 any , an-. 
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the commanding officer of the corps or department 
to whi~h the person belongs shall cuter iu the court
martial hook of the co1·ps or department a record of 
the declaration. 

(2). If the person declared absent does not 
afterwards surrender, or is not apprehended, there
col'd shall hav.e the legal effect of a conviction of 
desertion. 

69. In the secoml Jlamgraph of article l 6:> of 
the said Articles, for the 

Amendment of 1\rticlc words "warrant officer" 
IG9

. the words "non-commi~-
sioncd officer" slm.ll be substituted. 

70. · ~L'hc second a.nd third ]lamgrnphs of m·ticle 
Repeal of part oi "rticlc 17 0 of the said Articles 

liO. . arc hereby l'epcalcd. 

71. For articles 171 to 17 5 of the said Article> 
Substitution of.nuw ;arti· tho following shall he snb

clcs for articles j71 to li5. stit11tcd, namely: 

(3). If the person declared absent surrenders 
or is apprehended, the record or a copy thereof, pur
iJorting to bca.r the signature of the omcer h.'t,iug 
t he custody of the court-martial book, slmll, on the 
trial of the person for desertion, be presumpth•e "Civil Oft'ences. 
e'ideuce of the facts thereiurecorded; and, on proof "..-b·ticle 171.-Every person subject to these 
of the identity of the prisoner with the ]lerson Articles who at any place 
t-herein mentioned, he ma,v he found !!Uiltv of dcscr- ~IHitary jurisdiction with bevoml BritiEh India com. 

f 
_, r J ..... J rc~pcct to civil offences. J 

tiou and o the uc iciency, il'auy, t.herQin recorded." mits any civil offeuce 
64 . For the last pamgraph of article 163 shall be deemed to be guilty of an offence against 

of t.he said Articles the military law, and if charged t-herewith under thh< 

16~mcndmcut of "rticle fo llowing shall be substi- a1·ticle shall, subject to the provisions of these Arti· 
tuted, namely : cles, be liable to be tried for the same by cou.rt-

" .Such recommendation, duly confirmed by the marti:1l at any place, whether within or he yond 
Commander-in-Chief in India, or by the general Bri tish India, and on conviction to be 'punished a: 
officer of t.hc Command, or the officer commanding follows, that is to say: 
.any force not a.ttached to· a Command to which he (a) if the offence is one which would be punish-
hclong·s, or by any genera.! ofHcer u1!dcr whose com- able under the Ia w of British India with dcntlt 
Jlmnd the person is serving, shall cutit.l e him to or with trmiS]lorbtiou, or with imprisonment 1or 
J'Cceive such a.rrcars aml reckon service accordingly." a term excecdjug three years. he shall he liahlc · 

to suiJcr any vnnishment assigned for the offence 
65. For article 1 6·1. of the said Articles the hy the law of British India; and 

Substitution of now nrti· following ~hall he substi-
d o for article 164. tutcd, namely : (b) in other cases, he shall he liable to suffer 
· "A?·ticle 16·~.-Thc Commandcr-in-Chie.f iu a

1 
ny puBni~h_m1 cJ1l t d~ssigucdhfol' the offence by tlw 

:111· of n t1s 1 !I 1~ or sue )mnishment as migh~ 
. Ueduction to lower grade India, tJlc general officer be a warded to lum m pmsuancc o.f these Article~ 

<lr ranks. of the Command, the in respect of uu act to the prejudice of !!'Ood order 
olliccr commaudiliO' >1lll' and military discipline. e 

force not attachctl to a Command, :1nd the "'officer 
commanding any district or division 01• bricradc "ilt·ticle 172.-'l'hc Governor General in Coun· 
shall respectively have power to reduce to rt ~wc1: Exten>iou of "rticlc iil cii nmy, by notifica-
grade or to the ranks any non-commissioned officer to ccrbin ch·il otrcnccH.. tion, extend the last fore· 
under his comm:111d." going article t<> civil 

. _ . . offences or au v · cbss of those offences com-
66. In :nhcle 16<> of ~}1e1smd Artlc~cs the w~rds mitl"ed by a }ler.son subject to these Articles when 

Amendment of nrticlc N ° such mmor pumsh· on acth·e service in British India, and may cancel 
lGiJ. ment shall h~ aw:mlcd by I any such notification. . . 

a court-marhal, and," the ,, . 
1 

., 
1
. 1 • · 

words "or of the Comm:mder-in-Chicl' of the A l't·l~ ~ .17->.- ~very pc~son ~u lJC!lt to these 
Prc•idency as the case mav be " and the words 1 c t: . ,. 1 Articles who, whotJ1er 

• • .. ' • J ' · 1 cr am oucuc••S w >t'l> 'th' be d B •t• h 
" vVhencver a soldier is convicted bv a court- ; tria hi~ hy milit:Lry !:Lw. "'' . m or :ron n Js 
martini, his good-.evnduct pay shall cease" •hall be I . I ndia,~O~llllts or attempts 
omitted ; m1d for the words "either by order of the 1 to con.mnt o.r :•bets t~c conu)ussJon of an~ of the 
commnncling officer 0 1• l.v sentence of u comt-~ fo~l?wmg offences a:r ... m~t any JlCI'SOU subJect to 
martivl" the ~vords ,, In· order of the comnmudin,. mll!tar.\· law, that IS to ~ay, murde~·, culpable 
officer" ~hall be substituted. "' homicide or any offence puniehablo under any of 

the !'CCti<Jns 22:1 to 335 1 both inclusive) or seotion 50ti 
67. In al'ticle 166 of the said Articles, the oi' the Indian Penal <:ode, shall be deemed t.o bc XLV •. r Jl<l;o. 

Amendment of article words ''the Governor of guilty of an ofl'cncc against military law, and if 
JGq. r:ort :-=t. George in Coun- charg-ed under this article with any sueh offence 

CII, ihe Governor of Bom- shall, subject to the pro\isions of thc•c Articles, be 
hay in Council, or any other. Local Government'' liable to be tr:~d by court-martial at any place 
~ha.!l be omitted. whether within or without Hriti~h India; and on 

68. In article 168 of the ~a.id Articles for the con'l'iction ~h:•il be liab!c to suffer nny punishment 
. word~ "the Commander- assigned for the offence by the said Code. 

Amendment ol article . ( 'hi f f . . iGS. m- .- e o the Pre;·I· " <lrbv:lr. 17 1,.. When under n.ny of the fore• 
. . . de~cy JJ the words ·' the I . . . · . going J\rticics a criminal 

Commnndcr-m-Ch1ef m Indm or the general officer Jor>R<hcbon °'·or cortatn court and a courl·martial 
f th C .t " b II 1. L "t ted ofrcncoa. , • . d' . • o c ommanu E a ue su s.,. u . have C:W!l JUru; Jetion 1n 

VI-30 
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(Sections 71:-78.) 

respect of an offence, it shall be in the discretion commanding officer shall cause the property to 
of the prescribed military autJtority to decide before be sold by public unction, and shall pay the 
which court the proceedings sho.ll be instituted, and, regimental . debts and other debts in camp ot· 
if that authority decides that they shall be instituted quarters (if o.nyj, o.nd in the case of o. decco.:>ed 
before a court-martin.!, to direct that the accused per~on the expenses of his funeral ceremomest 
person shall be detoined in military custody. from the proceeds of the so.le and the amount of 

".Article 175.-(1) When a criminal court the deposit (if any) received under clause (2) of 
having jurisdiction is of this article. 

Power of criminal conl't 
to require dolivory of 
~tfendcr. 

opinion that proceedings (5 ) The surplus, if any, shall in the case ?f a 
ought to be instituted deceased person be paid to his representative, 
before itself in respect of if any, or in the event of no claim to such sur

any alleged offence, it may, by written notice, plus beinrr established within twelve months 
require the convening authority or the prescribed after the death, then the same shall be remitted 
military authority at his option either to deliver to the prescribed officer. 
over the offender to the nearest magistrate to be (6) ln the case of the sale o£ ihe effects of a 
proceeded against according to law or to postpone de~erte1·, the amount remaining in the hands of 
proceedings pending a reference to the Governor the commanding officer shall be forthwith re-
General in Council. mitt~d to the prescribed officer. 

(~) In every such case the said authority shall "A1·ticle 177.- Property deliverable and 
either deliver over the offender in compliance with Disposnl of ccrtn iu pro. money p~yable to the re-
the requisition or shall forthwith refer the question pcrty without production presentative of a deceased 
as to t.he court before which the llrocecdiugs are to of !'rob>tc, &c. person unde1· the lust 
be instituted for the detcmtiuation of the Governor foregoing article may, if the total value or 
General in Council, whose order upon such refer- amount thereof does not exceed oue thousand 
ence shall be final." rupees, and if the prc,scribed officer thinks fit, 

72. For articles 17G be delivered or paid to auy person appear ing to 
to 179 of the said Articles him to be entitled to rct:eive it or to administer 
the following shall be the estate of the deceased, without requ iring the 
substituted, namely : production of any probate, letters of admin-

Substitution of new 
· articles lot· nrtielcs 176 to 

li9. 

"TITLE VI.-PROPEILTY OF DECEASED PJm
soNs AND DESEitTEJLS. 

"Article 176.-The following mles nrc cnnctcd 
respecting the disposal of 

Property of deceased pet~ the pror1ert.Y of every 
aous, dcsort,crs nmllunatics. 

person who belongs to a 
class subject to these articles who dies, is killed in 
the field, or deserts : -

(1) 'l'ho commanding officer sholl secure all the 
moveable )lroperty that is on the spot, and cause 
an inventory thereof to be made, and dmw any pay 
and allowances due to the deceased o1· deserter. 

istration, certificate or oth<lr snch conclusive 
evidence of title; and such delivery or payment 
shall be n full discharge to those ordoriug 01· 
making tho same and to tho Secretary of State 
for India in Council hom all further liabili ty in 
re~pect of the property or 111oney; but u0thing 
iu tbis article shall affect the righ ts of any exe
cutor or administrator or other representative, or 
of any creditor, of n deceased person ngninst nny 
person to whom such delivery or payment has 
been made. 

'' A?·ticle 178.-A person shall ho deemed to 
have deserted within the 

in ~~~\cl~tfi6.01 desertion metLniug of article 176 
who has been convicted of 

desertion, or who hns been illegally ab~ent 
f1•ow duty for a period of sixty days nnd has not 
subsequently su•·romlered or been appreheuded. 

"Art·icle 179. - The provisions of tho last 
• 

1 
. mentioned article shall, so 

App ic:ttwn of articlo f . , I b d 
178 to lunatics. a1 ns t .tey can e ma e 

/ 

(9) In the case of a deceased person who has 
left in a Government Savings Bank (including 
any Post Office Savings Bank, however named) 
a deposit not exceeding one thousand rupees, 
the comruauding officer may, if he thinks fit, 
require the secretary or other proper officer of 
the b11nk to pay the deposit to him forthwith 
notwithstanding anything in any departmental 
rules; and, after the payment thereof in accord
ance with such requisition, uo person shall have 
ll.lly right in .respect of the doposit except as 
hereinafter provided. 

applicable, apply in the 
cnso of 11 pm·son snbject to t;hese A1·ticles be
coming insauc, Ruch ullownnco beiug made for 
his support as is authorised by tlle Military 
Lunatics Act, 1877." XI of Is ;;. 

(9) In the case of a. deceased person whose 
representative is on the spot and has given se
curity for the payment of the regimental debts 
(if a.ny) of the deceased, the commanding officc1· 
shall deliver over the property and the amount 
of the deposit (if any) received unde1· clause (fl) 
of this article to that representative. 

(4) In the case of a. deceased person who~e 
estate is not dealt with under clause (8) of tins 
article, and in the case of any deserter, tho 

73. For Pnrt III of the said Articles the 
Snbstitut.ion of new Part following shall be sub-

for Pnrt UI. stitutcd, uamely : 

"PART Ill.-};IrscELLANEous. 

"Articlo 180.-When any person subject to 
Prohibition of second triD.J these A1·ticles has been 

· acquitted or convicted of 
an offence by a court-martial or by a cl"iminal 
court, or has been summarily dealt witb for an 

t 
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1 
~ffence under article 165 or 166, he shall not be {4.) "\\'"here the court is unable to arrange for the 
liable to be again tried for the same offence by hearing and final disposal of the suit or other pro-
a court-martial or dealt with summarily in re- ceecling within the period of such leave or intended 
spact of it under eithP.r of the said .Articles. leave as aforesaid, it shall record its reasons for 

".J?·ticle 181.-(1) No person subject to these having been uuabl.e to do so, aml shall c:msen:copy 
At·ticles shall so lona us thereof to be furmshecl to such officer or soldter on 

f ~debpt ion from <mc•t he belon<>H t~ Her ~In- his application, without any payment whatever by 
01 

c t. jesty's J 1~lio.n Forces, be him in respect eith?r of the application for such 
liable to be arrested for debt under any process copy or of the copy 1tself. 
issued by, or by the authority of, any civil or 
revenue court or revenue officer. 

(2) The judge of any such court may exa
mine into any complaint made by such pet·son 
or his superior officer of the arrest of such per
son contrary to the provisions of this article, and 
ni!LJ by warmnt under his ho.nd discharg-e the 
person, and award reasonable costs to the com. 
plainant, who 1111ty r ecover those costs in like 
manner as he might have recovered costs award
ed to him by n decree urrainst the person ob-
taining the proce1>s. 

0 

(8) For the recovery of such costs no fee 
whatever shall be payable to the court by the 
complainant. 

"Article 1~£.-Neither the arms, clothes, 
equipment, accoutre-

at~~~~~~%.oxcmptcd from ments or necessaries of 
any person subject to 

these Articles, nor any animal used by him for 
the discharge of his duty, shall be seized ; nor 
shall the pay o.nd allowances of any such person 
or any part thereof be attached, by di1·ection of 
any civil or revenue court or any t·evenne officer, 
in satisfaction of any decree or order enforce
able agninst him. 

"A1·ticle 188.-Every person belonging to the 
Application of the last Indian Heserve Fo•·ces 

two foregoing articles to sh:tll, as au officer or sol
reservists. die1·, be entitled to all 
the privileges accorded by the two last foregoing 
articles to a person subject to these Articles. 

"Article 181,.-(1) On the presentation to any 
Priority o£ hearing by court by or on be~mlf of 

courts of cases in which any officer or solcher sub· 
Native officers and soldiers ject to these Articles of 
are conccrnctl. a certificate, from the 
proper military authority, of leave of absence 
having been granted to or 11.pplietl for by him 
for the purpose of prosecuting or defending auy 
suit or other proceeding in such court, the court 
shall, .on the application of such officer or soldier, 
arrange, so far a.s may be possible, for the hear
ing and final disposal of such snit or other pro
ceeding within the period of the leave so granted 
or applied for. 

(f) :rhe certificate from the proper milit::>.ry 
authority must state the first and last dav of the 
lea·,re or intended ~e•n·e, and set forth a descri p
tion'- Of the case Wtth respect to which the leave 
was granted or applied for. 

(3) No fee whatever shall be payable to the 
court in resp~ct of the presentation of any such 
certificate, or 10 respect of any application by or on 
behalf of any such officer ~r soldier for priority for 
the hearing of his case. 

(5) If in any case a question arises as to the 
proper military ·authority qunlified to grant such 
certificnte as aforesaid, such question shall be at 
once referred by the court to the nearest officer 
commanding a corps, whose decision shall be final. 

" .1h ·t-icle 185.-(1) Wbenovet· any person sub
ject to these Article~ 
deserts, the commanding 

omccr oE the corps, department or detachment to 
which he belongs shnll give writt~n information 
of the desertion to such civil, political or police 
auUwrities as, iu his opinion, may be able to affonl 
assistance townrcls the capture of the deserter ; and 
such authorities shall thereupon take steps for the 
apprehension of the said deserter in like m:mner as 
if he were a person for whoso capture a warmnt had 
been issued by a magistrate, :~ud shall deliver the 
deserter, when apprehended, to military custody. 

Capture of dcscrt.crs. 

(2) Such authorities shall also, by such menu~ 
as nppear to them best adapted for thll. purpose, 
J>rcvent persons reasonably believed to he subject 
to these Articles from travelling through the areas 
subject to their jurisdiction, unless on duty, or 
furnished with a certificate of leave or discharge. 

(3) .Any police-officer may arrest, without 
wal'rant, any person reasonably believed to be 
tm.vclling without authority, and shall bring him 
without delny before the nearest magistmte, or 
the nearest military commanding officer when no 
magistmte is readily accessihle, to bo dealt with 
according to law. 

"Article 186.-Whenever any person subject 
. . . to these Articles, who is 

Apprchoua10n of moht;uy accused of a.ny militai'Y 
offcndcr-5. . •, . I 

offence, IS wtthm t 1e 
jurisdiction of a.ny civil , political or police officer, 
sucl1 of!icer shall aid in the apprehension and 
delivery to military custody of such person upon 
receipt of a written :~pplication to that effect 
signed by his commanding officer. 

"Article 187.-In any proceeding under th.ese 
. . Articles, any applicJ'tion, 

Prcaumptwn "' to ••gnm· certificate warrant reply 
turca. or other • docutncni pur· 
porting to he signed by an officer in the civil Ol' 
military service of the liovemment 6hal~, on 
prOllnction, be presumed t<l have been tluly s1gncd 
by the person and in the character by wholll: and 
in which it purports to have been signed, until tho 
contrary is shown. 

"Article 188.-(1) The Governor General in 
Council may direct that 

Portions of the rorceo Cor the purpose& of those 
under :m Army Command. Artieles-
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(a) any portion of Her Majesty's Indian Fo~ces 
belonging to n. Command slmll, when servmg 
beyond the ordinary limits of. the Command, 
continue subject to the authonty of the gen
eral officer of the Command ; or 

(b) any portion of those forces not belonging to 
a Commn.nd shall be attached to a Command, 
and shall be subject to the authority of the 
gcneml officer of the Command. 

(~) Except ns may be dire?ted under c~ause (1) 
of t:his article, any portion of the smd forces 
shall when serving in a Command, be for the 
plll'J.>~ses of these Articles subject to the author
ity of the general officer o~ that Command. 

"A?·ticle 189.-Noth.ing in these Articles shall 
be deemed to affect the 

~s,·ing of authority of authority conferred on the 
Con_>mandcr·in·Chief 111 Commander-in-Chief in 
lndta, India by any Act of Par-
liament or by Royal W al'l·ant or Commission. 

"A1·ticlc 190-(1) The Governor General in 

1 Council may, by notifica-
Powcr to =kc ru cg, tion, make rules consistent 

'dth these Articles to regulate the procedure of 
l·ourts-martial and officers, military, civil or political, 
having rmy jurisdiction or 11-uthority un~er these 
Articles, abd for tl)e purpose of calTymg these 
Articles into execution, so far as relates to t.he 
im·estigation, trial anJ punishment of offences 
tr·iable under them. 

(J?) Rules under this art.icle may proYid.e among 
ot.her matiers for the following: 
. (n) the assembly and procedure of courts of 

enquiry; 
(I>) the convening and constituting of courts

martial; 
(c) the adjour~ent, dissolution and sit~ings of 

courts-mn.rttal ; · 
(d) the procedm·e to be observed in trials by 

com·ts-matrial ; . 
(~) the confirmation and revision of the findings 

and sentences of coul'ts-martial ; 
(f) the carrying into effect sentences of courts~ 

martial; 

(g) the forms of orders. to be m~de under the, 
provisions of these Art1cles relatmg to court~ 
martial, transportation or imprisonment. ' 

(3) . The Governor General in Council ~ay by 
any such rule confer on any court-martml or 
officer any power (other than a power to try an 
accused person or pass a sentence) confer reel on 
a court of oril'ina.l jurisdiction by the Code of 
Criminal Procedure, 1882." X of ISS~. 

WHEREAS it is provi~ed by section 177 of the 44; oml ,,,;_ 
Army Act that where any force is raised in India, V•ct. , c. "S. 
'1ny law in India may extend to the ofticers, non
commissioned ofllcers and men belonging· to such 
force, w!Jctbcr within or without the limits of 
India; 

And whereas doubts exi~t \vhethcr certain forces 
which have been raised and arc maintained iu ludia 
under the authority of the Governor General in 
Council are or are not parts of Her Majesty's 
Indian Forces subject to the said Articles, and it is 
expedient to pro,,ide for the discipline a.nd regula
tion of such forces ; 

It is hereby enacted as follows : 

7•1. (1) The Governor General in Council may, 
. by notification, apply all 
Powc~s to npply Articles or any of the provisions of 

to ccrtam fore;• m.~tlcr the the said Articles as amcud-
·Govcrumcnt 01 ln<hn. d b tl . A t t I c y 11s L'C o any sue 1 

force, and may emtccl or inodify any such uotiil
cation. 

($) While any of the pmvisions of such Articles 
apply to any such force, the Governor General in 
Council ma.y, by notification, direct by whatauthority 
any jnrisdict.ion, }lowers or duties incident to the 
01>cmtion of those provisions shall be exercised or 
performe<l in respect to that fot·ce. 

.t\PPEXDIX. 

}i'Oim ~·on RECORD OF PROCEEDINGS Or' 

St:m!ARY GENERAL CounT-M.I.RTIAL. 

(See 1lfanual of }Jf.ilitu.ry Lwro.) 

STA'l'EMEN'.L' 01!' OllJEC'l'S AND HEASONS. 

Ac:r V of 1869 known ns the Indian Artialcs of War, has long been fult to require amendment and 
ro-ca&ting, as much for the many defec~s and redundancies contained therein as for its faulty arrangement. 

In 188i, the Indian Army Bill was dmfted on t.he basis of the Army Act with the view to extendin"' 
to the Native Army, ns far as the difference of circumstances would permit, the improYemcnt~ in mili4_rv 
Jaw introduced into the llritish Army by the Army Act and the preceding Discjpline Act; but, as that lJiil 
did not meet with the approval of the 1Secret.1ry of State, a Bill for the amendment of Act y of JS61l 
was ordered, and is now submitted, dealing only with tho more glaring defects of the Articles of War 
following very: greatly the proposal~ of the Indian Army Bill, 188i. ' 

A further ~son for the ~m~udm.ent of the Act arsica f~m the passing by Parliament of the Madras 
and Bomba.}' Armies Act, aholishtug. from ~ d!'te to be detemu.n~ by the Gov11rnor Gener~l in Council, th~ 
,Presidential eyswm. I 

... 

; ... 

... 
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It has bCen deemed expedient to confer on the General Officers Commanding the Forces in the four 
Commands into which the Army of lmlia. is to be dividecl under the new system all tho powers now held by 
the Commanders-in-Chic£ of Madras and Bombay. 

The powers now held by the Governors of Madras and Bombay have been entirely rescinded. 
In cl!:plaining some of the more imporb.nt of the proposed amendments the order of the sections will, 

\ as far as possible, be aclhcred to. 

1. Section 3 specifics the clifi'ercut classes of pcr~ons subject to milit.'\ry law. It will be observed that 
vcrsons who are not gazetted, attested or enrolled, and who :uc included merely on the ground of their 
hein.,. servants or followers, are subject to the law only when on active service, in camp, on the march, or at 
:1 fr.;';_1ticr post at which the Governor General iu Council may direct that they shall be so subject. 

It follows that all persons attached to the Native Army, whom it is desired to subject to military law 
in cantonments, must be either attested or enrolled, and it is left to executive action to determine what 
classes of persons shall be enrolled and whl1t classes att~stcd. 

2. Section 6 provides that the Governor Geueml iu Council ma_y declare what persons arc to be 
enrolled only or be both enrolled and attested. It is apprehended that the clistinction between attcstn.tion 
and enrolment has not been always attendecl to, and that persons mn.y thus have been attested who ought to 
have been emollcd, aud vice versa; and, as the amendment makes certain subst:mtit\1 distinctions between 
attested and cmollccl persons, it has been thought well to empower the Commander-in-Chief in India, ancl 
Gcneml Ollicct·s Commanding the Forces in tho four Commands, subject to :my rules which may be 
prescribed by the Governor General in Council, to direct that n.ny persons who hlwe been attestocl under t:he 
old law shall be clcemccl to be enrolled under !he new law, aml vice ve,·stl.. 

Snb-seclion (8 ) provides that, except in the cnse of n. recmit, who will be attested when reported fit for 
duty, the form of attest.'1tion should be gone through as soon as possible upon enlistment o1· enrolment 
before a civil or military officer; and it should be stated that the intention is that the officer shoulcl 
ordinarily be an officer invested with magisterial powers. 

:l. In connection with this amendment a question of some importance presents itself as to the mode oE 
dealing with classes of Natives serving with British corps. 

'!'he persons in question mn.y, in some cases, be mere scrvn.uts, as, for example, tho grass-cutters attached 
to a British c:wn.lry 1-:cgiment; but in other ca~es, like that of the mt\houts attacltcd to :1 Briti~h hetwy 
battery, they mn.y he s:rid to constitute an integral part of the corps. 

~L'he necessity of subjecting some persons of those cbsscs to military law appears to b~ recognized; and 
it seems clear :md is further in accordance with the gencml intention shown in the Mutiny Acts and in the 
Army Act, aml by Ute recent action of the Govemment of India in briiigiug native drivers of British 
mountain batteries and the men of the 'l'ransport Corps under tllC Indian Articles of vVar, that they should, 
if subject to military law, he subject to that form of it providocl for the Native Anny. 

'l'hc .A.1·my Act, in so far as it :1pplies Indian military law to any persons of these classes, applies it 
only to them in certain cases where they are ou active service-sec section 176 (10) ; ami it is understood 
that the usual practi ce has been to enrol them or attest them in some manner under the Indian Articles and 
thcu trent them as persons who, though their services ai·c placed at the disposal of the British corps, belong 
to the Native Army and are subject to the Indian Articles. '!'he amendment will admit of this practice 
hein.,. continued, but with a slight n.dditional formality, in the case of persons who are merely enrolled and 
not ~ttcs ted. ]n the case of these pm:sous it would be impmcticablc to pt·escrihe any more elaborate process 
for subjecting them to military law than the mere entry of their names on a list with their consent. 'l'his 
bciuo- so, the list on which they arc enterccl ought to become specially approprhtecl to this purpose. If, for 
c:m~plc, they were merely entered on the pay list of a British corps which might contain tho names of 
other classes of Native set·vauts whom it is not proposed to subject to military law, there would bo nothing 
to distino-uish their position from th:~t of those other servants, n.ncl, as has occosiono.lly happened, a doubt 
might ar~e on the important point as to whether they were or were not subject to military law. To prevent 
this the :~mcnclment provides that the name of a person to be enrolled must be entered on the list of some 
corps or department of Her Majesty's Indian l•'orces. Special lists will therefore hn.vc to be kept in such 
British corps in which Natives attachcll to the corps, and whom it is clcsired to subject to Indian military 
law, will be cnteretl as belong-ing to some sort of servants, corJIS or d.cpa.rtmont of Her Majesty's Indian 
Jo'orces. This, it is believed, will not give much trouble, and it will put n.n end to the difficulties which now 
from time to time arise 1·egarding the position of these persons . 

.Ll.rticlc fJ (1), (93), (a) and (4) empower certain authorities to confer upon servants and followers 
8ubject to military law a status higher. than that of a soldier for the purposes of any provision of tho law, 
and bas been suggested by section 175 (S) of the Army Act; but, having regard to the grc~t dovert.itics of 

~ position among the numerous persons who accompany an army in this country in connection with th& 
· 'r~1rnishiug nf supplies, fot· the J>erformancc of clerical work, as private traders, and otherwise, it h.'IS been 

t;!10ught well to give a wider discretion and to allow not merely the status of an officer but also that of a 
warmnt oflieer or non-commisaionecl officer to be thus conferred. 

5. A1·ticle 2 (5) empowers the Go,·ernor General in Council t.o determine in cases of doubt any 
question as to the rank of any person, or as to whether he is n.OO\'C or bolow a SjJC('ifiod rank, and has been 
introducetl with reference to those Articles which apply, e.q., to persons "Lolow the rank o_f wanant ?fficer n 
or rr below the rank of non-commissioned officer." It is belic\'cd that, as a rule, there WJII bo no difficulty 

V!-31 
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in determining the rank o[ a 1;erson subject to the At·ticlcs o[ 1N ar ; but, as in the case of some enrolle([ 
persons a doubt might arise, it has been deemed advisable to provide for its removal. 

6 . . 4rticles fJ and 4.-Under the c-sisting law,, the d.ischar!\'c, as dis~in!?uishcd f~:om t~c (~ism~:£ci~u~~ 
a commtsstoncd officer or other person has been practtcnlly unposstblc. Dtsinissal cnmes wt11: tt fb d .. 
of all claim to pension. This has not unfrcqucntly been found to he iucouvcnicut. It may 0 ten .a csnf 
able. to discharge a commissioned o!Iicer or soldier under conditions which do not call for a for[cJturc 0 .f" 
pensiOn eamcd. ·. 

The proposed amendment will effect this end without injustice to the discharged person. 

The further amendment in article 4·, giving power to General Officers Co~mandin.g divisioys 
or districts to dismiss or discharge, is thought to be vct·y desirable. This po':"cr ts cxcrctscd ~¥ .t te 
General Officers Commanding t.ltc Punjab Frontier Force and the Bydcrabad Contmgcnt under the cx tstmg 
la.w, and has worked well. 

Cow·ls--mm·tial. 

7. Au effort, which necessarily leads to the repealing of a large number of the cxisti~g Articl~s, ha~ 
been made to effect a considerable simplification. At present there arc no less than ten dJffcrcnt louds ol: 
Courts-martin.!. The formal list in article 72 mentions only eight, hut the headings ''General Colll'ts
martial" and "District Courts-martial" in that list each comprise two suh-divisiot:!,S, General and 
District Courts-mn.t·tial being practically different Courts when they arc convened under the authority of an 
Order in Council from what they arc when otherwise convened. 

The amendment provides for only five dcscri1>tious of Courts-martial, namely: 

General Courts-martial, t 
District Courts-martial and . . . 
R · <-[ C ts ' t' 1 ) whteh are called ordmary Courts-marttal. cgtmcnw our -mar 1a , 

and 

S
Snmmary CGenctral Cout.rt

1
s-mn.rtial, n.nd} which n.rc called extraordinary Courts-martial. 

ummary our s-mar m , 
8. The General Court-martial corresponds to the General Court-martial of the .Army Act and the 

present A1·ticles, and will consist of seven officers instead of nine; but, if the full complement of scvcu 
officers is not available, it may consist of any number not less than five . 

The District Court-martial corresponds to the District and Ganison Courts-m:Lrtial of the present 
Articles, but differs therefrom in the following particulars, that it is to consist of not less than five ofliccr;: 
instead of SO\'Cil, but, if so many as five arc not available, it may consist of :uty number not less than 
three: that it is competent to try any offence under the Articles, and its power of awarding imprisonment 
is extended f1·om one to two years. It will be observed that, as to this last particular, its powers h:wc 
been put on the same footing as those of a District Court-martial under the Army Act. 

The Regimental Court-martial corresponds to the Regimental Court-martial, Regimental Dctacluncnt 
Court-martial and Detachment Court-martial of the pr,cscnt .thticlcs. Its powers remain the same, hut; 
it is to consist of three-instead o£ five-ofl1cers. 

It is debarred from trying a considerable number of the more serious military offences and any 
civil offence without the permission of superior authority. It cau try any person subject to the Articles 
and not above tho rank of non-commissioned officer who is under the command of the convening officer. 

0. Articlo 89.- Evcry finding and sentence of an ordinary Court-martial requires confirmation and. 
will oo valid only iu so far as it ia coulhmed. This is in substantial accOJ·daucc with the existing law, but 
an important change is proposed in article 89A., sub-section (1), which, except on active service or beyond 
the limits of India, makes sentences of death, transportation or impt·isonment for a term exceeding- seven 
years confirmable only by the Commander-in-Chic£ in India, the Gcncml Ofiiccr of a Command or an ofiiccr 
commanding a force notattached to a Command. 

. 10. Of the extrnerd_inary Courts-martial the Summary Gcncml Court-martial corresponds to the 
Ftel~ General ~o.urt-marttn.l o£ the Army Act and to the Dctach~tent General Com·t-martial of the present 
Arheles. It IS mtonded also to replace to some extent the Genern.l Court-nmrtial which the prcsunt 
A:rticles allow to be convened under au Order !n Council, but which has, as a matter of fact, now fallen int.o 
diSUSe. It may be convened by an officer specially empowered hy the Government of lndia or by the 
Commander-il!'-Chiof in India., or the Gcncru.l Officer of a Command, or by an Oflicer Commandinoo any 
detached portio~ o_f ~-ler Majesty's ~roop~ on active service, when, inltis opinion, it is not practicable~ with 
due re~tard to d1Sc1~hne and the extgonctes of the service, that au offence should be tried by an ordinary 
Gcnorn.l Court-marba.l. )1: 

. .It has ~e same pow~rs as a General Court-nmrtial, anu differs from a General Court-martial chiclly 
111 ~~s, _ tha.t 1t may c:onslSt of any number of ~fficers not less than three, that these officers may be either 
Bntish officcrn or Nattye officers, or both co~bmcd, as t!tc co~vening officer thinks fit, that it may be con
vened and ~he proccedmgs may be !ecordcd 11~ the form.m wluch a Field General Court-Martial under the 
~y Act IS conveped an~ records Its. proceedings, that ~~. withou.t l'Ccording the evidence, unless the con
venwg officer specially directs the endencc together w1th the pnsoucr's statement in defence to bu fully 



. , 

rY 

P.a.nT VI) THE BOUB.!.Y GOVJ~RNMENT G.A.Zg'l"rE, AUGUS'f 23, 1804 . 103 

l'Ccorded; and that a sentence passed by ~t, and .not exceeding that ~vh1ch might be pn.~sed hy a District 
Court-martial, is valid without con[irm:LtiOu, wh1le more severe sentences passed by it o.t·e confirmed by U1e 
convening officer. 

ll. 'l'he Smn.Imary Court-martial corresponds to the Summary Court-m:u·tial of the prc>·cnt A.rticlcs. 
It is au institution peculiar to lndiau militn,ry law. It mn,y he hchl by the Commall<ling Oll1ccr, bciny 
" contbatcm.t officer, of any corps or department of Her .Majesty's lndia.n Forces or of n,ny detnchmcnt 
·thereof, or by the Commanding Officer of any British corps or detachment to which Native combatant 
details a1·c n,ttached. It consists of the Commanding Officer sitting with two other officers, who attond to 
watch the trial and sign the proceedings. Its ordinary functions n,rc restrictC(l to the b·in,l of any pcrsllu 
under the command of the ofllcer holding the trial, except au officer, medica\ subordinate OI' warrant. 
officer, but a member of au .Army Hospital CorJ>S may be tried by Summn.ry Court-martial by any officer 
authorized in this behalf by the Officer Commanding the distt·ict. lt can take cognizance of any of the 
less serious offences punishable under the .Articles where they do not happen to be offences committed 
ag-<Liust the officer holding the trial, and wbeu there is gmvc reason for imme<lin, te act.ion, or reference cannot, 
without detriment to discipline, be made to superior authority, of any offence whatever. ·when held by an 
Of\iceL· Commanding a co1·ps or department, it can pass auy sontcnc~ except one of death, transportation 
or imprisonment for a term exceeding one year, but when held by an Oflicer Commanding a detachment 
it cannot pass a sentence of imprisonment for a term exceeding six mouths. 

A seutcuce of a Sam mary Court-martial, except when it is a sentence passed by au officeL' of less than 
five yca1·s' service, will uot require confirmation, but tho proceedings in all cases must, without delay, he 
submitted to the Commander-in-Chief or some other superior o1Hcer, who is empowered, if he thinh fit, to 
set aside tho trial ou tho merits of the case, but not on merely technical grounds. 

12. A,.ticle 117 A allows the Governor General in Council to modify the provisiQns of the lmlian 
Evidence Act as applied to Comts-martial. · 

13. Article 1~0.-This provision, differing- from the conespouding provision of tho Army Act, will em
power the oflicer to whom the proceedings of a Court-martial arc submitted for confirmation to direct, when 
the procce<lings are sent back for revision, additional evidence to be taken when necessary. 

This seems desirable in order to avoid tho necessity for ordering a fresh trial in cases where, as m~y 
happen in outlying· sh1tious in this country, ir:·cgularities and omissions arc apt to occur. 

M-iscellaneous. 

H. A1·ticle 13~.-Followiug ou the principles of the .Army .Act, it will now be possible for a Court
mnrtial to rL'<iuce a non-commis~ioned officer to a junior grade instc11d o£ neccssa1·ily being compelled tu 
reduce him to the ranks ; a nil fm·thcr :\ Court-martial will be in a position to award, on occasion, a duplic:ttc 
punishment, as, for example, dismissal coupled with one of the other punishments awMdat.lc undet· the 
article. 

15. 1l1·ticle 151.-'l'his proviso is intended to do away with the anomaly of a ~entencc of les' than 
three months' hard labour imprisonment having either to be commuted to simple imprisonment, OL', if not 
commuted, losing the services of a soldier for perhaps a comparatively venial ofl'cncc, as it is helll to be 
prejudicia.l to the interests of a regiment to receive back into the r:1.nks a person who has been an innmt•• 
for any time of a ci vii jail. 

16. .tb·ticlc 155 provides a necessary safeguard to th"l soldier who, having hccn convicted hy the civil 
power in a Court of first instn.ncc, is acquittell on appeal 

It further provides for the temporary retention in the ranks of :1. so\diet· who, ou acti,-c service, ha~ 
been sentenced to transportation or imprisonment, and declares the time the soldier is sll retained sh:t\1 he 
J·eckoncd as parL of his term of transportation or imprisonment. 

17. A1·ticlc lGl /1, following generally on the provisions of the Army .Act, makes due provision l'o1· 
the preservation of the proceedings of Courts-martial, and the means by which these records will he avail-
able to persons interested. · 

18. A1·ticlc JG~.-The amendments will empower the Court of J~!Htniry not only to declare th" 
unauthorised absence and the period thereof, but also to take evidcuco upon oath as to :my deficiency of 
Government property which had been entrusted to the absentee, and the l'CCorded declaration thcroof willl,c, 
at any subsequent trial, presumptive (\Vidence of that deficiency. • 

19. .th·ticlc 164.- Power is given to a General Officer Commanding a District to snmm:ui\y reJucC! 
a. non-commissioned officer t<l a lower grade or to the ranks. 

-:-r The want of this }lower has been greatly felt and is CQnsidercd to be a very desirable power to grant. 
to G-eneral Ofiicers Commanding Districts. • 

2~'. A1·licles 171 to 17&.-Ch•il offences committed beyond Britirih India, or on active service within 
British India. These articles will entirely 1·cmovc the difficulties wb!ch have not uufrequcntly been experi
enced in dc-... ling with civil offences of the graver cla.~scs committed by soldiers when scrvmg beyond the 
limits of British India. 

The Criminal Courts are given c<;>neurrent jurisdiction with Courts-martial over such offence~. ('on
flicts may 2.t times arise, hut, to prevent any dilliculty from this, it is provided that when the two cla~!!l:~ 
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of Cou1·ts have concurrent jurisdiction it will be for the ·military authorities to decide in the first. ins~n~c ?11 

the tribunal to which the case is to be submitted ; b.ut that, if the ordin:try Crimiu:~l Co~1~t bavmg J~r_Jsd~e
tion is of opinion thn.t the case ou..,.ht to he tried before itself, it may l'e<tuire the llllhtnry authontles to 
stop their proceedings pending o. rofcr~nce to the Governor Geueml in Council. 

Article 173 is quito a new provision, but it is iu acconl:tncc ,vith the practice wh~ch has to s~mc extent ~ 
at least l>rcvailed under tho existing bw whcil violence Ol' threats have been made ag·amst a supcnor officer ·tl 

It l>rovides that certain gravcofi'cnccs involving violence or threats against n.ny person subject to mili
tary law sh .... ll, though committed in D1itish India, be cognizable by a Court-marti:~l. 

The British soldier is, throughout the greater part of British I ndia, t riable by a Court-martial for a c!vil 4> 
offence. 

The Native soldier, on the contmry, is triable hy Court-martial only for military offences, an<l the '\. 
Indian .Articles in defining these offoncos do not provicle expressly for the case of :1 soldier killing, or in
flicting some serious injury on, his superior ofliccr. In such a cn-se, therefore, the Nat-ive soldier ought, 
strictly speaking, to be mmlc over for trial to the ordinary Criminal Comt; but it is thought sometimes 
desimble that he should he tric<l by a Conrb-mart ial, which woul<l .dispose of t he case rapidly aml with a 
due regard to the interests of discipliuo; and he is accordingly put on his triu.l before a Uourt-martir1l 
"for assaulting his superior ofilcer "-au offence punishable with death or any less penalty under the 
existing Articles, and thus snbstautial justice is done and the ends of discipline are seemed, though by a 
procedure which must be allowed to be somewlmt irregular. It should be observed that, apart from the 
irregula-rity of trying for a mere assault a man who is guilty perhaps of murclcr, t his mode of dealing with 
&'Ueh cases is pmctieable only under a law which, like the present. Articles, makes all assaults on a superior 
officer indiscriminately punishable with death without taking account, as t he Army Act docs, of circum
stances so important as that of the officer being in. the execution of his duty 01· otherwise, or that of the 
offence being committed on acti,•c service or in a cantonment; mid such a law it seems difficult to maintain. 

H has accordingly been thought better to recognize the fact that it is dcsimblc iu the iutcrests of 
discipline that corta.in civil offences wh9ther a~·ainst a supc1·ior officer 01' other person subject to militarv 
law should be triable by a Court-mart ial insteau of, exclusively, by au ordinary Criminal Court, aml to make 
·them tri:1ble Jby a Court-martial in the same way as ch<il offences committed by a British soldier. 

21. Tile conclrtelinu section gives the Governor General in Council power to apply all or any of the 
provisions of the Articles as amcmlecl by this Bill to any force raised iu India under the authority of the 
Governor General iu Council, wit-h respect to which there may he doubt whether it forms 11ar t of H er 
.Majesty's Indian Army. It will, it is thought, be found useful as affording a means of rcruOI'ing the 
difileulties wlrich lmve occasiOimlly been felt rcgrmliug the aJlplication of any form of military law to 
cortain forces which arc maintained clrielly for local 1mrposcs nuder tho coutrol of the Govcmor General's 
Agents in Native tol'l'itory, and which nrc ·entirely distinc t from t he forces of Native States known as 

. Imperial Sct"Vice Troops. · 

'l'he 13th August 1894. (Signed) EENIW BRACKENIJUR¥. 

J. M. MACPHERSON, 

Ofl'g. Secretary to the Govcrlll)lent of India. 


