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APPENDIX.—Fory FOrR RECORD OF PROCEEDINGS
OF SUMMARY GENERAL CoURT-MARTIAL,

A Bill to amend. the Articles of War for the
government of Her Majesty’s [ndian Forces.

Wrereas it is expedient to amend the Articles
of War for the government of Her Majesty’s Indian
Forces; It is hereby enacted as follows : -

1. (Z) This Act may be
called the Indian Articles
of War Act, 1894 ; and

(2) Tt shall come into force on the first day
f 1894.

2. Part I, clause (¢), of the Indian Articles of

Reopeal of clause (¢)of War (hereinafter called
Part I of Indian Articles “the said Articles,” 1is
of War, hereby repealed.

3. Yor Part I, clause (4), of the said Articles
Substitution of new clause  the following shall be
for cluuse (d) of Part I substituted, namely :

Title and commence-
ment.

0.

“(d)—Adpplication of Articles.
“These Articles shall apply to all—
(a) persons to whom they actually apply at
© present;

(b) persons commissioned or gazetted as Native
officers, or gazetted as warrant officers, of

wise subject to military

¢ service, in camp, on the
march, or at any frontier post §pemhed by
the Governor General in Council by notifi- ©
cation in this behalf, are employed by, or
are in the service of, or are followers of, ?r
accompany any portion of, Her Majesty’s
Indian Forces :

() persons, not other
law, who, on activ

Provided as follows :
if any person claims to belong to a class to

which the Army Act is, and these Articles ave {4 & 45 Vict,

not, applicable, the burden of proving that he % %
belongs to that class shall lic upon him.”

4. TFor Part I, clause (¢), of the said Articles
Substitution of now the following shall be
clause for clause (¢) of substituted, namely ;
Part I.
 (e).— Definilion s.

“In these Articles, unless there is something
repugnant in the subjeet or context,—

() ¢notification’ means a notification published
in the official Gazette :

2) ¢ preseribed * means prescribed by rules made
by the Governor General in Council or by any
authority empowered by him in this behalf :

(8) ¢ British officer” means an officer holding a
commission in Her Majesty’s land forces, but does
not include an honorary commissioned officer :

(4) < Native officer”’ means an officer commis-
sioned or gazetted as an oflicer holding a Native
rank in Her Majesty’s Indian Forees :

(5) ‘oflicer > means a British officer or Native
officer, but does not include a warrant officer or
non-commissioned officer :

(6) “medical subordinate > means a senior hospi-
tal assistant, a hospital assistant of the first, second
or third class, and a sub-hospital assistant, but does
not include an officer :

(7) < superior officer,” when used in relation to a
person subject to these Articles, includ»s a warrant
officer, a non-commissioned officer and an acting
non-commissioned officer :

(8) ¢ soldier ’ includes a non-commissioned officer
and any armed person doing duty in the ranks of
Her Majesty’s Indian Forces :

(9) ¢recruit’ means a person enlisted for enrol-
ment in any corps or department as a soldier :

(10) ¢ corps’ means a unit of command, such as
a regiment of cavalry, a regiment or battalion of
mfantry, a battery of artillery, and any other sepa-
rate body of troops which is declared by the Gov-
ernor General in Council by general “or special
order to be a corps for the purposes of these
Articles ; it also includes an army hospital corps
and o transporb corps : K

Her Majesty’s Indian Forces ;
(¢) medical subordinates ;
(@) persons attested under these Articles ;
(e) unattested recruits ;

(/) persons enrolled under these Articles ;

2
(17) €department’ includes any division” or
branch of a department :

(I.?) ¢ military reward’ means any gratuity or
annuity for long service or good conduct ; it also
includes any good-conduct pay or pension and any
other pecuniary reward :
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(Z3) ‘enemy’ includes all armed mutincers,
armed rehels, armed rioters and pirates :

(£4) ‘active service, as applied to a person
/ sub};ect to these Articles, means the time during
which such person is attached to or forms part of a
force which is engaged in operations against an
enemy, or is engaged in military operations in a
country or place wholly or partly occupied by an
enemy, or is in military occupation of any foreign
country :

(25) the expression ‘ India > means British India
together with any territories of any Prince or Chief
under the suzerainty of Her Majesty exercised
through the Governor General in Council or
through any Governor in Council or other officer
subordinate to the Governor General in Council :
and the expression ¢ British India’ means all terri-
tories and places within Her Majesty’s dominions
which are for the time being governed by Her
Majesty through the Governor General in Council
or through any Governor in Council or other
officer subordinate to the Governor General in
Council :

({6) the expression ‘ general officer of the Com- |

2 - v .
mand ’ means the general officer commanding the

forces in a Command : and the expression ¢ Com- |

|

m;‘md’ means one of the principal portions into
\‘v_m'uh the army of India is, for the time being,
divided :

_(Z7) ¢commanding officer,” used in any pro-
vision of these Axticles with reference to any
separate portion of Her Majesty’s forces or to :m:y
department, means the oflicer whose duty it is
under the Army Regulations, India, or, in the
absence of any such Regulation, by the custom
of the service, to discharge with respect to that
portion of the forces or that department the func-
-tions of commanding officer in regard to matters
of the description referred to in that provision :

(1S; ¢ military custody’ means the arrest or
confinement of a person, according to the usages
of the service :

(19) ¢ court-martial > means a court-martial held
under these Articles:

(20) ¢ criminal court’ means a court of ordinary
criminal justice in British India, or established or
continued elsewhere by the authority of the
Governor General in Couneil :

(27) ©civil offence,” means an offence which if
committed in British India would be triable by a
criminal court : and

D0 = . . .
(22) expressions occurring in the Indian Penal

XLV of 1860, Code and used in these Articles shall have the

ilg(:sniﬂgs respectively assigned to them by that
ode.

5. For Part I, clause
(f), of the said Articles
the  following shall be
substituted, namely :

Substituticn of new
clause for clause (f) of
Part L.

“(f ). —Saving of certain Regulations.

“ Nothing in these Articles shall affect any re-
gulations by which the respective offices and
powers of cantonment magistrates and officers in
charge of the police in cantonments are defined and
controlled.”

6. Tor Part II, Title I, of the said Articles
Substitution of mnew the following shall be sub-
tliIlle for Title I of Pmt stituted, namely :

« TrpLr 1,—IINROLMENT, ATTESTATION, DIs-
MISSAL AND DISCHARGE.

« Article I.—(1) The Governor General in

Enrolment and attesta- Council may, by notifica-
tion. tion, declare what persons
or classes of persons shall be enrolled only, or be
both enrolled and attested, respectively.

(2) A person shall be deemed to be enrolled
under these Articles when
his name has, with his con-
sent, been entered in the prescribed manner on the
list of n corps or department of Her Majesty’s
Indian Iorces.

Mode of enrolment.

(3) Subject to the provisions of this artic le with
respeet to recruits, every
person to be atested un-
der these Articles shall be taken before the pre-
seribed civil or military officer, and that officer shall
read and explain to him, or cause to be read and
explained to him in his presence, the questions set
forth in the prescribed form of attestation, and such
other matters (if any) as may be prescribed ; and,
after having cautioned him that if he makes a
false answer to any question set forth in the atbes-
tation form he will be liable to be punished as
provided by these Articles, shall record the answer
to cach question, and shall, if he is satisfied that
the person fully understands the questions, and
that the amswer has been correcily recorded
opposite each question, and if he perceives no im-
pediment, administer to the person an affirmation
or oath in the prescribed form.,

Mode of attestation.

{4) The form of affirmation or oath prescribed
under this article shall contain a promise that the

| person to be attested will be faitaful to Her

Majesty, Her heirs and successors, and that he
will serve in Her Majesty’s Indian Forces and go
wherever he is ordered by land or sea, and that he
will obey all commands of any officer set over him,
even to the peril of his life.

(6) When a recruit is reported fit for duty, an
affirmation or oath i the same form shall be
zdministered to him in the preseribed manner
by the commanding officer in front of the corps or
such portion thereof or such members of the depart-
men$ as shall be present. ¢

(6) After administering the affirmation or oath,
the officer shall authenticate the aftestation paper
by his signature, and the person shall then be
deemed to have heen attested. s = o
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(7) Subject to any rules which may he pre-
: seribed, the Commander-
in-Chief in India, or the
general officer of the
Command, may direct that
any persons to whom these Aurticles apply as
attested persons shall, for the purposes of these
Articles, be deemed to be enrolled, and that any
persons to whom these Articles apply as en-
rolled persons shall, for the purposes of these
Articles, be deemed to be attested,

“Article 2.— (1) Subject to the provisions of
_Runk and subordina- the Army Act, the Gov-
tion.

Treatment of enrolment
and attestation as of same
effect in certain cases.

may, by notification, direct that persons of any
class subject to these Articles shall, for any of the
purposes of these Articles, be deemed to be Native
officers, warrant officers or non-commissioned
officers ; and, E

(@) Subject as aforesaid, any prescribed au-
thority may issue an order giving a like direction
with respect to any such person.

(3) Any notification or order issued under this
article may be cancelled by the authority issuing
the same ; and,

(4) Subject as aforesaid, any person of the said
classes with respect to whom no such notification
or order is in force shall, so faras may be, be deemed
for all the purposes of these Articles to be of a
rank inferior to that of a non-commissioned officer.

(6) Should any question arise as to the rank
of any other person subject to these Articles, or
as to whether any such person is above or below
a specified rank, the decision of the Governor
General in Council thereon shall be conclusive.

(6) Lvery person subject to these Articles shall,
for the purposes thereof, be deemed to be under
the commanding officer of the corps or department
(if any) to which he is attached, and, if not at-
tached to any corps or department, under any
officer who may for the time being be named as his
commending officer by the general or other officer
commanding the force with which such person
may for the time being be serving, or of any other
preseribed officer, or, if no such officer is named or
prescribed, under the said general or other officer
commanding ;

Provided that a general orother oflicer command-
ing shall not place any person under an officer of
official rank inferior to his own if there is present

ernor General in Council |

« Article 4—(1) Tvery person subject: to these
; Articles, other than a com-
missioned officer, shall be
liable to—

(a) dismissal from the service by the sentence of
any court-martial empowered to éry him,
and

dismissal or discharge from the service, by
order of the Governor General of India in
Council, or of the Commander-in-Chief in
India, or of the general officer of the Com-
mand to which he belongs, or of the general
officer commanding the division or district in
which he is serving, or, if he belongs to a
force not attached to a command, by order
of the officer commanding such force.

Dismissal and discharge
of other persons.

()

(2) Lvery person so dismissed shall forfeit all
claim to pension.

“Article 5,—(1) Lvery attested person of or
below the rank of non-
commissioned officer who
has been dismissed or dis-
charged from the service,
and who subsequently re-enters the service with-
out at the time stating the fact of his dismissal or
discharge, or showing his certificate of dismissal or
discharge, may be dismissed the service by the
officer commanding the corps or department with

which he is serving ; and

Attested person dismis-
sed or discharged and re-
enlisting or making false
answer at his attestation.

ut the place where such person is any officer of
higher rank under whom he can be placed.

“ Article 3.—(1) Every commissioned officer shall
be liable to dismissal from
the service by the sentence
of a general court-martial,
and to dismissal or discharge by order of the Gov-
ernor General of India in Council, of the Comman-
der-in-Chief in India, or of the general officer of the
Command to which he belongs.

(2) A commissioned officer dismissed under these
articles shall forfert all claim to pension.

Dismiesal and discharge
of commissioned oflicers.

(2) Every attested person of or below the rank
of non-commissioned officer who is discovered to
have made a wilfully false answer to any question
set forth in the attestation paper which has been
put to him by, or by direction of, the officer before
whom he appears for the purpose of being attested,
shall, on conviction by court-martial, be liable to
suffer imprisonment (with hard labour and with or
without solitary confinement) or such less punish-
ment as is in these Articles mentioned.

< Article 6 —Every attested person who is dis-
missed or discharged from
the service shall be fur-
nished by his commanding
officer with a certificate, in the English language,
and in the mother-tongue of such person (when
his mother-tongue is not. English), setting forth—

(@) the authority dismissing or discharging

Certificate to  person
dismissed or discharged.

him ;
(4) the cause of his dismissal or (lischarge;
and

(¢) the full period of his service in the
army.”

7. In article 7, sentence 1, of the said Articles
! the words “in any regi
Repeal of portion of ERie
st o merty cons, detackment
or guar are
repealed. g hereb’ﬂ
0 8. For the third sen-
Substitution of new tence of the last-men-

sentence for third sen-

R o mn b tionedarticle thefollowing

shall * be  substituted,
namely :
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“ or who, knowing or having reason to believe
in the ‘existence of any mutiny or’sedition, or of
any intention to mutiny or create sedition, or of
*.any conspiracy against the state”.

9. In article 8 of the said Articles,” for the
words “under any cir-
cumstances in which the
superior officer is distinguishable as such in any
manner” the words “knowing or having reason
to believe him to be such” shall be substituted.

s 10. Tor articles 10 and
mdion, of mew 11" of the suid_Articls
bt the following shall be

substituted, namely :

Amendment of article 8.

« Desertion.

“ Article 10.—Who deserts or attempts to
desert the service ;—or .

“ Re-enlistment without kaving been discharged.

“ Artiele II.—Who, without having first ob-
tained a regular discharge from the corps or de-
partment to which he belongs, enlists or enrols
himself in any other corps or department ;—or .

11. For the last paragraph of article 24 of

L the said Articles thefollow.-

_,“'\"’cndme‘“ of article jne shall be substituted,
s namely :

“ Whenever any person is convicted of an
offence specified in article 7 and punishable with
death under this article, all his property, moveable
and immoveable, shall be forfeited to the Govern-
ment.”

12. For articles 25 and
26 of the said Articles the
following shall be substi-

Substitution of new ar-
ticles for articles 25 and 26.

tuted, namely :
“ Unbecoming bekaviour.

“ Article 25.—Any officer, medical subordinate
or warrant officer who behaves in a manner un-
becoming his position and character ;—and
any person subject to these Articles—

« Intozication on duty.

“ Article 26—Who is in a state of intoxica-
tion when on or after having been warned for

any duty, or on parade, or on the line of
march ; —or ”.

13. For article 31 of the said Articles the
Substitutivn’ of new following shall be substi-
article for article 31. tuf,ed, na,mely .

“ Faclure to r¢join.,
“ Article 31.—Who, being on leave of absence
and baving received information from proper
Yuthority that his corps or department has been

ovdered on service, fails, without sufficient cause,
to rejoin without delay ;—or?”,

14. For article 39 of the said Articles the
Substitution of new fellowing shall be substi-
article for article 39. tuted, namely :

v1.—28

« Impeding Provost-marshal,

“ Article 39.—Who impedes a provost-marshal
or an assistant provost-marshal, or any officer
or non-commissioned officer ‘or other person
legally exercising authority under or on behalf
of a provost-marshal, or, when called on, refuses
to assist, in the” execution of his duty, the pro-
vost-marshal, assistant provost-marshal, or any
such officer, non-commissioned officer or other
person ;—or .

15. In article 40 of the said Articles the words
Amendment of article “ enrolled or” shall be in-
. serted between the word
“ person *’ and the word ‘“ attested .

16. For article 47 of
the said Anrticles the fol-
lowing shall be substi-

Substitution of new ar-
ticle for article 47.

tuted, namely ;—

£ Malciviig away with regimental necessaries.
“ Article 47—Who —

(@) designedly or through neglect kills, injures
or oses his horse or ill-treats any animal
used in the public service ;—or

() dishonestly or fraudulently rémoves, con-
ceals or  delivers to any person, or
designedly or through neglect injures or
loses his arms, clothes, tools, musical or
surgical instruments, equipments, ammuni-
tion, accoutrements or regimental neces-
saries, or any such articles entrusted to
him or belonging to any other person ;—or

(c) sells, pawns, destroys or defaces any medal
or decoration granted to him by order of
Her Majesty or of the Governor General of
India in Council for service in the field or
for general good conduct ;—or *’.

17. In articlo 48 of the said Articles, for the
word “‘and” where it
first oceurs the word ¢ or”
shall be substituted.

18.  For article 57 of the said Articles the fol-
lowing shall be substitut-
ed, namely :

Amendment of article
8, ¢

Substitution of new
article for article 57.

 Punishment for offénces mentioned in articles
54, 66 and 56.

“ Article 57.—Shall, i convicted by a general
court-martial, be sontenced to be dismissed the
service and to forfeit any arrears of pay and
allowances due to him at the time of dismissal,
and shall be punishable also with imprisonment
(with or without hard labour, and with or with-
out solitary confinement) for a term which may
extend to two years: and shall, if convicted by
a district court-martial, be lisble to any or all of
the penaltics which such court is competent to
inflict.”’ -

19. In siticle 65 of the said Articles the

. Amesdment of article word ‘“other” shall ‘be
(H % v

: omitted.
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90. For article 66 of the said Articles the
Substitution  of mnew following shall be substi-
article for article 66. tuted, namely :

« Penalties for offences specified in articles 68
10 65.

« Article 66.—Shall, on conviction by a general
or dizsil:riﬁ court'.-mz.rtia,l, be liable'to any or all of
the punishments, other than death or transporta~
tion, which the court-martial is competent to
il he sid Articles, for h

icle 69 of the said Articles, for the
gL .. words ““ such pun;shments

Amendment of article ;o2 ¢}4 words ¢ any or all
9. : of the punishments, other
than death or transportation, which” shall be
substitued. .

99. For article 71 of the "said Articles the
Substitution of new following shall be substi-
article for drticlo 71. tuted, namely :

« Abetment.

¥ of 1860.  Article 71.—Every person who abets, within

the meaning of the Indian Penal Code, any offence

punishable under these Articles may be punished

with the punishment hereinbefore provided in these
. Articles for such offence.”

93. For articles 72 to 74 of 'ﬁhq said arti-
Substitution of new cles the following shall be
articles for articles 72 to ' substituted, namely :
4. ¢

 Artiele 72.—Tor the purposes of these Arti-
cles, there shall be five
_Courts-martial and the Jinds of courts-martial
kinds thereof. that is to say—

(1) General courts-martial. Hereinafter called
(2) District courts-martial. ordinury courts-

(3) Regimental courts-martial martial.
(4; Summary * generul courts- (Hereinafter called

martial.

(6) Summary’courts-martial. courts-martial.

 Ordimary Couwrls-martial.

“ drticle 73.—(1) The following authorities

. shall have power to con-

Power to convene ordi-  yene general or district
nary courts-martidl. courts-material, namely :

(@) the Commander-in-Chief in India,

(4) the general officer of the Command,

(¢) any officer empowered in that behalf by
warrant of the Commander-in-Chief in
India or the general officer of the Com-
mand.

(2) The power of convening general or district
courts-martial may be granted under clausé (1),
~ sub-clause'(c), subject to such restrictions, reser-

vations, exceptions and conditions, as the Com-
mander-in-Chief in India or the' general officer of
the Command granting the power may think fit;

(9) Any warrant under this article for con-
vening general or district courts-martial, or either
* of them, may be addressedto an officer by name,
“or by designation of his office, or partly in one
way and partly‘in the other, and may or may not,

extra  ordinary | 82

according to the terms thereof and the mode
in which it is addressed, be limited to an oﬁ’gcer
named or be extended to any person for the time
being performing the duties of such officer, or to the
successors in command of such officer.

“ drticle 74.—A.  general court-martial ‘shall,
if held: in British India,
consist of not less than
seven officers unless that
number, due regard being had to the public:service,
is not available, in which case the court may
consist of not less than five officers.””

24. Articles 75, 77, 78 and 79 of the said

Repeal of articles 75, Articles are hereby re-
77, 78 and 79. Pea]c(l'

25. Inarticle 76 of the said Articles, for the

Amendment of article Wwords ““ reduction to. the
76. ranks” the words * reduc-

tion to a lower grade or to the ranks?” shall be
substituted. ;

26. Tor articles 80 and 81 of the said Arti-

Substitution of new cles the following shall be

articles for articles 80 substituted, namely :
and 81.

Composition of general
courts-martial,

“Adrticle 80.—A district . court-martial shall
consist of not less than
five officers, unless that
number, due regard being’
had to the publie service, is not available, in which,
case the court may consist of not less than three
officers.

Composition of district
court-martial.

“Article 81.—A district court-martial may,
when necessary, be composed wholly of officers
of the corps or department to which the accused
belongs.”’

27. In article 82 of the said Articles the
words ““or garrison ”’ and
the words “other than
mutiny *” shall be omitted 2
28. In the last-mentioned article, for ‘the
words  “one year” the
words “two years’ and
for the words “reduction to
the ranks ’” the words “ reduction to a lower grade
or to the ranks’? shall be respectively substituted,

29, . After article 82 of
tho_s:ud Articles the fol-
lowing article shall be

Amendment of article

Further amendment of
same article.

Ingertion of new article
after article 82.

inserted, namely :
“ drticle 824.—Whenever g general or district;
i court-martial is ordered
Convening  ord tc aredsbo
state if luxl'ggr uum.lz)ror o;' be composed of tho smaller
officers is not available. plunbe_r of officers specified
» I article 74 or §0. the
order convening the court shall expressly state that
the larger number of officers ig noti, due regard
being had to the public service, available ; and ?;hat '

tate; G ] 1 ; i
:oxst;ttlggj;,shall be conclusive evidence of the fact

Substitition of new arti. 8.530. For articles 84 and
cles for articles 84 and 85, of the said Articles

t i ;
substituted, namely : e following shall be

>

P p
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“ Article 84.—A re-

Composition of regi- aimental  court-martial

\ mental court-martial. ;hall consist. of. mob!less
than three officers.

“ Article 85.—A

Powers of such court.

regimental  court-martial
shall have power to try all
persons subject to these
Articles and not above the rank of non-com-
missioned officer —

(a) for any offence triable by a court-martial
under these Articles, except an offence
punishable, under articles 7 to 23 (both
inclusive), articles 59 to 65 (both inclusive),
or articles 171 to 173 (both inclusive), and

(b) with the previous sanction of the pre-
scribed authority, for any of the offen-
ces 80 excepted.

« Article- S54—A  regimental court-martial

Powers us to sentences  shall have power to pass

of such courts. any sentence which might
have been passed by a district court-martial for
the like offence other than suspension from rank,
pay and allowances:

Provided that no sentence of imprisonment
for a term exceeding six months, nor any of the
additional punishments specified in article 135,
shall be passed by a regimenatl court-martial.”

31. Tor articles 86 to 89 of the said Articles
Substitution of new the following shall be sub-
:u;ticles for mticles 86 to stituted, namely :

80,

“Article 86.—(I) The “officers composing a

Native and British court-martial  convened
officers when to be under the foregoing provi-
‘nominated. sions shall, except as here-
mafter provided, be Native officers.

(2) The Governor General in Council, or the
-Commander-in-Chief in India, or the general
officer of the Command, or any officer authorized
by the Governor General in Council, or by the
Commander-in-Chief in India or the general
officer of the Command, may direct that any court-
martial convened under these Articles shall be
composed of British instead of Native officers.

(3) Any person subject to these Articles, who
is under orders for trial by any court-martial,
may claim to be tried by British officers.

(4) Inall cases the right of making such a
claim shall, before the court is convened, be ex-
plained to the person under orders for trial by
the commanding officer, or some officer deputed
by him in this behalf, and, when such a claiin is
made, the court shall be constituted accordingly.

(8) A court-martial convened for the trial of
any person subject to these Articles, and serving
yjith any British corps or detachment, may be
composed of British officers if, in the opinion of
the officer convening the court (such opinion to
be expressed in the order convening the court
and to be conclusive), Native officers are not
available with due regard to the public service
for service on the court.

Judge advocate and ap- “ Article §7.—(1) Every
pointment of supermtend- general court-martial
ing officer for Native court- shall be attended by a
martial, Judge advocate.

() If no officer of the judge advocate general’s
department is available, the officer convening the
court shall appoint a fit person to act as judge
advocate at the trial.

(3) No person under orders for trial or under
trial by any court-martial may, without the
leave of the court, object to any person acting
or professing to act as judge advocate.

(4) A British officer of not less than four years’
service, hereinafter called the superintending
officer, shall be appointed to superintend the
proceedings of every court-martial composed of

Native officers which is not attended by a judge
advocate.

“ dArticle 88.—(1) At every court-martial the
President, senior officer shall sit as
president without special
appointment as such.
(2) In case of the death or unavoidable absence
of the president, the next senior officer shall take
the place of the president, without special appoint-
ment as such, and the trial shall proceed if the
court is still composed of not less than the smallest
number of officers of which it is required by these
Acrticles to consist.

¢ Article 89.—No finding or sentence of a gen-
Finding and sentonce eral, district or regimental
invalid without confirm- court-martial shallbe valid,
A except sofar as it may be

confirmed as provided by these Articles.
“ Article 894.—(1) The following authorities
By whom findings and Shall havepowerto confirm
sentence may be confirmed  the findings and sentences
or otherwiso disposed of. of general and district

courts-martial :

(a) the Commender-in-Chief in India ;

(b) the general officer of the Command, as
regards troops under his command where-
ever stationed ;

(¢) the officer commanding a force not attach-
ed to a Command ;

() any officer empowered in that behalf by
warrant of the Commander-in-Chief in

India or the general officer of the Com-
mand : v 2
Provided that, except on active service or
beyond the limits of India, no warrant issued
under this article shall be deemed to empower
an officer to confirm any finding or sentence in
the case of an officer, medical subordinate or
warrant officer, or a sentence of death, transport-
ation or imprisonment for a term exceeding seven

Yyears, in any case whatever,

(2) The provisions of article 73, clauses (2) and
(3), shall, with the necessary modifications, apply
to warrants issued under this article.

(3) The officer who convenes a regimental
court-martial or the officer having authority to
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convene such court-martial, at the date of the
submission of the finding and sentence thereof,
shall have power to confirm the same.

“Article 89 B.—Subject to such restrictions as
. may be contained in any
omi:‘;'“; m\:if mcmﬁr}:*ng warrant issued under' the
commute sentonce, . 1ast preceding article, the
) ] confirming  officer . may;
when confirming the sentence of a court-martial,
mitigate or remit the punishment thereby awarded,
or commute that punishment for any less punish-
ment or punishinents to which the offender’ might
have been sentenced by the court-martial ;
Provided that a sentence of transportation shall
not be commuted to a sentence of imprisonment
for a term exceeding the term of transportation
awarded by the court.” :

32. Forarticles 90 to
97 of the said Articles the
following shall be sub-

Substitution of new arti-
cles for articles 90 to 97,

stituted, namely :
¢ Extraordinary Courts-Martial.

 Article 90.—The following authorities shall
have power to convenc a
summary general court-
martial, and such a court-
martial may he convened —
(@) in any place, whether within or beyond
~+ British India, by an officer empowered in
this behalf by an order of the Governor
General in Council or of the Commander-
in-Chief in India or of the general officer
of the Command ;

- Conyening of summary
general courtanmartial,

(b) by an officer commanding any detached
portion of Her Majesty’s troops upon
active service when, in his opinion, it is
not practicable, with due regard to dis-
cipline and the exigencies of the service,
that an offence should be tried by an
ordinary general court-martial,

““dritole 91.- (1) A summary general court-
martial shall consist of
not; less than three officers,
who may be either British
or Native, or both British and Native officers, as
the officer convening the court thanks fit.

(2) Such court may he convened and the pro-
ceedings thereof be recorded in accordance with the
form in the appendix to these Articles :

Provided that the convening officer may, i
respect of any such: trial by such court,. epecially
order the evidence, together with the prisoner’s
statement in defence, to be fully recorded in

writing. e

* ¢ Azticle 99—A summa general | court-
- marbial shall have alt the

powers of a general court-
; ; . ‘martial, and, subject to
any instructions contained in the order convening
. the court, its sentence shall ‘be valid, aud may be
earried out forthwith if it docs not esceed that

Composition of summary
general courtssmurtial.

Powers of o summary ge-
neral cuuﬁ-mntin]. .

which a district court-martial is empowered to
Pass, and in any other case when confirmed by the
authority convening the’court.
« Article 93.—(1) A 7
summary  court-martial
* may be held—

By whom a summary
court-martial may be held,

(@) by the commanding officer, being. a_com-
batant officer, of any corps or depart-
‘ment of Her Majesty’s Indian forces,
or of any detachment of those forces ;
(b) by the commanding officer of any British
" ‘corps or detachment to which Native
combatant details subject to these
Articles are attached.
(?) At every summary court-martial the offi-
; cer holding the trial shall
alone constitute the court,
but the proceedings shall
be attended throughout by’ two other officérs,
British or Native, who shall not, as such, be
affirmed or sworn. .

. Constitution of a sum-
mary court-martial.

(3) The proceedings shall be recorded in the
English language, and, when closed, shall be
signed by the officer holding the trial, and by the
officers attending thereat. :

(4) A summary court-martial may' try ' any
person subject to: these
Articles and, under the
command of the officer
holding the court, except, an officer, medical sub-
ordinate o warrant officer.

Persons triable by a
summary court-martial.

(6) Any member of an army  hospital - corps
may be tried by summary court-martial by any
officer authorised in this hehalf by the officer

.commanding,, the .division, district, brigade or

station to which the alleged offender belongs.

Article 94.—A' summary court-martial may
: *  try any offence punish-
Offences trlable by a 3 - i :
summary court-martial, able_ under any of « these
A Articles: g
Provided that when there is no grave reason
for immediate action, and reference can,  without
defriment to discipline, be made to superior
authority, a summary court-martial shall not try
without such reference any of the following
offences, namely:

(a) any offence punishable under any of the
articles 7 to 23, both inclusive, or
articles 50 to 65, both inclusive, or
article 171 ;

(‘b) any offence against the officer holding the
court.

“ drticle 95.—(1) A summary court-martial

held by the commanding

officer of a corpsor de-

partment may pass afly
sentence which can be passed under these Articles,

except a sentence of death or transportation, or of
imprisonment. for & term exceedingone year.

(2) A summary court-martial held by any
other officer may pass any sentence which can

Powsrs of & rommary
court-martial.
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be passed under these Articles, except a sen-
tence of death or transportation, or of imprison-
ment for a term exceeding six months.

« Article 96.—The finding aud sentence of a
summary court-martial
shall not require to be
confirmed, but may be

Finding and sentence of
a summary court-martial.

carried out at once :

Provided that, if the officer holding the trial
is of less than five years’ service, he shall not,
except on active service, carry into effect any
sentence until it has received the approval of a
superior military officer commanding not less
than a corps.

¢ Article 97.—The proceedings of every sum-
mary  court-martial
shall, without delay,
be forwarded to the officer commanding the
district, or the division or brigade, within which
the trial was held, or to the prescribed officer:
and sueh officer or the Commander-in-Chief in
India or the general officer of the Command, or,
when the oceurt is held in a force not attached
to & Command, the officer commanding the
force, may, for reasons based on the merits of the
case, but not on any merely technical grounds,
set aside the proceedings.”

33. For article 100 of the said Articles the
Bubstitution of new article fo.nowmg shall be sub-
for article 100, stituted, namely ¢

“ drticle 100.—(1) Whenever any person sub-

Transmiesion of proceedings.

Arrest or confinement of

cuscd. accused of any offence

which his commanding or
other superior officer considers should be tried
by court-martial, such officer shall order the
accused to be placed in military custody until he
can be tried by o court-martial or is discharged
by proper autherity.

(2) No such person shall be detained in military
custody longer than is necessary for the purposes
of justice.”

34. Acticle 101 of the said Articles is hereby
_Repeal of article 101, repealed.

35. For article 102 of the said Articles the

Substitution of new ar- jollowing ehall be substi-
ticle for article 102. tuted, namely :

« Article 102.—-(1) An interpreter shall be
appointed to every court-

ter, :
Interpreter. el

(2) If no duly qualified interpreter is available
at the station or place where the eourt-martial
sits, the officer appointing the court, or the offi-
cer commanding ju the district or place within
or at which the trial is to be held, shall appoint
any competent person to perform the duty .of
\interpncter.

" (3) When no other qualified or competent
person is available, the superintending officer,
ar, in the case of an European court, the presi-
dent, shall perform the duty of interpreter.

vI.—29

jeet to these Articles is | 104

(4) In the case of a trial by a summary court-
martial, the officer holding the trial, or one of the
officers in attendance thereat, may perform the
duty of interpreter if no other competent inter-
preter is available.

(3) No interpreter shall, as such, have a vole
upon any matter.”’

36. For article 103 of the said Articles the
Substitution of new arti- following shall be substi-
cles for article 103, tuted, nume]y :

« Avticle 105—(Z) When a court-martial after
the commencement of the
trial is reduced below the
smallest number of officers of which it is by these
Articles required to consist, it shall be deemed to
be dissolved. :

(2) If, on account of the ‘illness of the prisoner
before the finding, it is impossible to contimue the
trial, a court-martial shall be dissolved.

(3) Where a court-martial is dissolved under
this article, the prisoner may be tried again.

“Article 1034.—The president of a court-mar-
tial may, on any delibera-
tion among the members,
cause the court.to be cleared of all other persons,

Disselution of courts.

Power to clear court.

“drticle  105B.—The court may, when'
Power to view place. g’lazlc‘_l:?ks fit;iviqwieny

37. In article 104 of the said Articles the
words “general court-mar-
tial appointed under an
Order in Council, or of
any other?” shall be omitted.

38. In article 107 of the said Articles, for the

Amendment of ‘article words _*gourts-martial,

107, other than courts-martial

appointed under an Order

in Council, or summary’’ the word * ordinary
shall be substituted. .

39. After article 108 of the said Articles the

Insertion of new article foﬂowing article shall be
after article 108, insetted’ ng,mcly :

“Article 1084.—At a summary court-martial
the interpreter shall make
affirmation or oath down
to the words €published

Amendment of article

Affirmation- or oath of
interpreter,

by authority’” only.””

40. Artiole 114 of the said Articles is hereby

Repeal of article 114, repealed.

41. Tor article 116 of the said Articles the

Substitution of new arti- following shall be substi-
ele for article 116, tuted, namely :

“ Article 116.— (1) A prisoner charged hefore
a court-martial with de-
sertion may be found
guilty of attempting to
desert or of heing absent without leave.

(2) A prisoner charged before a court-martial

Conviction of an offence
on charge of another.

with attempting to desert may be found guilty of
desertion or of being absent without leave.
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(3) A prisoner charged *before a coupt-martial
with any one of the following offences, that is to
say, theft, dishonest misappropriation. or conver-
sion, criminal breach of trust, or  dishonestly
receiving or retaining stolen property, may be
found guilty of any other of those offences. -

(4) A prisoner charged before a court-martial
with any other offence under these Articles
may, on failure'of proof of an offence having been
committed under circumstances involving a more
severe punishment, be found guilty of the same
offence as having been committed under circum-
stances involving a less severe punishment.”

% 42. For articles 117 of the said Articles the|,

Substitution of new following shall be substi-
article for.article 117, tuted, namely .

“Article 117.—(1) When any person subject
to these Articles has been
convicted by a court-mar-
: tial of any military of-
fence, such court-martial shall enquire.into, and
réceive and record evidence of, any previous con-
victions of such person, either by a court-martial
or by ‘a criminal court, and shall further enquire
into and’ record the general character of such
person. !

- Evidence: ‘of previous
convictions and gencral
character,

(2) Evidence received under this article may
be either’ oral, or in the shape of entiies in, or
certified extracts from, court-martial books or other
official records; and it shall not be necessary to
prove the signature to such certified extracts, nor
shall it be necessary to give notice before trial to
the person tried that evidence as to his previous
convictions or character will be received.

(&) At a summary . court-martial the' command-
ing officer holding the trial may, if he thinks fit,
record any previous convictions against the
offender and his general character, as of his own
knowledge, instead of requiring them to he proved
under the foregoing provisions of this article,

“ Article 117 A.—Subject to the provisions of the
last foregoing anticle, the
Indian  Evidence Act,
1872, subject to such
modifications thereof and tosuch additional rules of
evidence as the Governor General in Council may,
by notification, direct, shall apply to all: proceed-
ings before a court-martial.”’

43, For articles 119 and 120 of the said
Substituticn of new arti-  Axticles thefollowing shall
cles forarticles 139and 120, be substituted, namely :

“ Article 119.—No sentence of death shall he
passed by any court-mar-
tial withont the concur-
rence of two-thirds at the
least of the members of the court.

¢ Article 120.—(Z) The finding or sentence of
any court-martial may he
once revised by order of
b : the officer authorized to
dispose of the proceedings, and, on such revision,
the court, if <o directed by him, may take additional
evidence.: ' f : ety

N
“General rule as  to
evidence.

Majority requisite
gentence of death,

to

Reyision of finding or
sentence. !

(2) The court, on reyision, shall consist of the
same officers as “were present when the original
decision was passed, unless any 'oi' those qfﬁce;-s
shall be unavoidably absent.

(8) In case of ‘such unavoidable absencé the

cause thereof shall be duly certified in the proceed-

ings, and the court shall proceed with the revision,
provided it still consists of the smallest numbe_r of
officers of which such court is by these Articles
required to consist.”’

44. For articles 122 to 124 of the said Articles
Substitution of new arti- the following shall be sub-
oles for articles 122 to 124,  stituted, namely :

“ Article 122.—(1) The judge ddvocate in the

Summoning  witnesses €ase of a general court-
and production of docn- martial, and the officer or-
TS dering the trial in the case¢
.of any other court-martial, may, by summons
under -his hand, require the attendance b_efore
the court, at a time and place to be mentloqed
in the summons, of any person either to give
evidence or to produce any document or. other
thing. .

2) In the case of a witness amenable to mili-
tary authority, the summons shall ‘be sent to the
officer actually commanding the corps; depart-
ment or detachment to which he belongs, aud
such officer shall serve it upon him accordingly:

(3) In the case of any other. witness, the sum-
mons sha]l be sent to the magistrate within
whose jurisdiction he may be or reside,.and:such
magistrate shall give effect to the summons-as

if the witness were required in the eourt of such
magistrate. ! Pty

(4) When a witness is required to produce any
particular document or other thing in his-pos-
session or power, the summons shall describe
it with convenient certainty. St

(9) Nothing in this section shall be deemed to

| affect the Indian Evidence Act,” 1872, sections

123 and 124, or to'apply to any letter, post-card,
telegram or other document in the custody of
the postal or telegraph authorities.

(6) If any document in such custody is, in. the
opinion of any district magistrate, chief pre-
sidency magistrate, high court or court of session,
wanted for the purposes of any court-martial,
such magistrate or court may require the postal
or telegraph authorities, as the case may be, to
deliver such document to such person -as such
magistrate or court may direct.

(7) If any such document is in the opinion of
any other magistrate or of any commissioner of
police or district superintendent of police, wanted
for any such purpose, he may require the postal
or telegraph department, as the case may be, to
cause search to be made for and to detain such
document pending the orders of any such district

magistrate, chief presidency magistrate OT COUTt. .

“ Article 128 —(1) Any witness duly summon+"
ed, aud any person who
; commits any contempt of
court in the presence of a court-martial, or any’

Couter;npts of court,

offence described in article 64, 75, or 76, shall,if’

I of 1872,
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subject to these Articles, be proceeded ‘against
as the court may direct.

(?) If atiy such “vitness or person is not so
subject, the president of the court-martial may
certify the offence under his hand to the court
of any magistrate within the local limits. of
whose jurisdiction it was committed, and the
magistrate may thercupon take cognizance of
the case, and, after hearing anything which the
accused may desire to say, dispose of it as if the
offence had been committed in a proceeding in
the, court’'of such magistrate.

“ Article 124.—(1); No president or member of
a court-martial; no judge
advocate or superintend-
ing officer, no party to
any proceeding before a court-martial or his
legal practitioner or agent, and no witness acting
in obedience to a summons to ‘attend a court-
martial, shall, while proceeding to, attending on
or returning from, a court-martial, be liable to
arrest under civil or revenue process.

(2) If any'such persoun is arrested under any

such process, he may be discharged by order of
the court-martial.”’

Privileges of persous
attending courts-martial,

L scten s 45. Articles 125 to
Loepeal of artieles 125 0. 199 of the said Articles
are hereby repealed.
48. 'In article 130, clause (d), sentence 1, of
Amendment.of article 130, words “one year " the
words ““two years ”” shall be substituted.

47. :For article 131 of the said Articles the
Substitition of new following shall be substi-
article for article 131, tutéd, namely :

“ Article 131.—Dismissal from the service may
e accompany any other sen-
‘Dismissal, *

f martial.”

"48, In article 132 of the said Articles, after

: . the word “reduced” the
words “to a lower grade
or ” shall be inserted.

- 49. TFor Articles 133

o anetitutin) 2 ghew  t0 137 of the said articles

P e L L AR following shall be
substituted, namely :

¢ Article 133.—In executing a sentenco of soli-
tary confinement, such
confinement shall in no
case exceed fourteen days at a time, with intervals

Insertion of words in
article 132,

Solitary confinement.

between the periods of solitary confinement of -

not less duration than such periods; and when
the imprisonment awarded shall exceed three
months, the solitary confinement shall not exceed

seven days in any one month of the whole im-"

prisonment awarded, with intervals between the

p.ex{ods of solitary confinement of not less dura-
tion*than such periods,
“ Article 134—A non-commissioned officer
Reduction .of non- Séntenced by court-mar-
commissioned  officess to tial to any of the punish-
ranks. ) ments specified in the

the said Articles, forthe

tence passed by a court-’

second paragraph of ‘article 132 shall be deemed
to'be reduced to the ranks, ,

““Article 135.—On a conviction, of any offence,
eneral, summary gene-

or * district court-
martial may, in addition
to any other punishment which it is empoivered to
award, sentence the offender to forfeit all advan-
tage as to additional pay and claim to:pension on
discharge which might otherwise have accrued
from the length or 'nature of ‘his former service;
or to forfeit all such  advantage absolutely,
whether it has accrued from former service or
may accrue from fature service, or to forfeit
service for the purpose of promotion, increased
pay or pension or any other prescribed purpose,
or to forfeit any military decorstion or reward.

“ Article 136.—Whenever a person’ subject to
these ‘Articles is convicted by a court-martial, his
good-conduct pay shall, subject to any rules or
orders which may from time to time be made
with the previous saunction of the Governor
General in Council, cease.

: il ; a
Forfeiture of pay' and ° %
pension. L

“Article 137.—On a conviction forany offence,
if the offender is‘sen-
. tenced to dismissal from
the service, or if his sentence involves such dis-
missal; he -shall further be sentenced to forfeit,.
as.the icourt may direct,— '

Forfeiture of arréars of pay.

(@) all or any arréars of pay and allowances
or other public money due to him at
the time of his dismissal, or

(&) such portion thereof as:may be required

* ‘to' ‘'make good any proved loss or
damage arisiig out of his offence.”
50. The first paragraph of article 188 of the:
¥ " said Axticles, and the
word “and’’at thebeginn-
ing of the second paragraph of the same article,
are hereby repealed. ;

* 51. In article 139 of the said Articles, for the
wards “in the case of an
officer, two-thirds, or, in
the case of any other person, one-half of his”

Amendment of article 138,

Amendment of article 139,

. the words “ one-half of the offender's > shall be

substituted. g

. . 52. Articles 142 to
lahl.cpcul of articles 142 to 150 of the said Articles
are hereby repealed.

53. In article 151 of the said Articles, for

el Pt i the words ‘“the nearest

151, dment  of article jail”--the words “njail"
ghall be substituted. - .

54. To the last-named article the following
proviso shall be added,
y namely : - ,

“ Provided that, in the cage of a sentence of
such imprisonment for a period not exceeding
three months, the confirming or superior autho-»
rity or, in the case’ of a summary court-martial
the commanding officer holding the trial may
direct that the sentence shall be' undergone’in
military custody.”’ bearaiag

Addition to same article.
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55, To article 152 of the said Articles the
... words “Subject to the

Amendment  of article” o514:0] of .the Command-
1 : er-in-Chiof in Indin”
ghall be prefixed ; end for the words ¢“ the Cqm-
mander-in-Chief of a Presidency *’ the following
words shall be substituted, namely : “ the general
officer of the Command.”’

56.- To the second paragraph of the last-men-
tioned article the words

Farther amendment, of -« gnhiact as aforesaid,”

G shall be prefixed.
57. In article 155 of the said Articles, after
the words “from the

Insertion of new words in

)
atticlo 105, date of such sentence

the words“or, if an
appeal be preferred against such sentence apd
faiY, from the date of the disposal of such appeal,”
shall be inserted,

58. To the last-men-
tioned article the follow-
ing shall be ‘added,
namely : g

Addition to same article,

i Pravided that on nctive service any such per-
son may, by order of thé officer empowered,
under these Articles to confirm or otherwise dis-
pose of the proceedings of the trial, be retained
to serve in the ranks, and his service therein
shall be reckoned as part of his term of transporta-
tion or imprisonment.”’ X

: E: 59. Articles 156 to
lsgcml of articles 156 to 159 f the said Articles
- are hereby repealed.

Betore gttt 60. For article 160 of
g batitution of newarticle  {hq gaid Articles the fol-
lowing shallbe substituted,

namely :

‘& Article 160.—When any person subject to these
Articles has been conviot-
ed by a court-martial of

any offence,—

Pardons and remigsions,

(a) the Governor General in Coungil, or,

() when the person has been convicted of any
offence other than a civil offence, the
Commander-in-Chief in India, or the
general officer of the Cammand,

may—

(1) pardon the person ;

{2) remit wholly or in part any punishment
awarded to him ;

(8) order the restoration to him of any scrvi;:e

1 or other advantage forfeited under his

* sentence, or :
(4) re-admit him 'to the service when he has
been dismissed therefrom :

. Provided that the general officer of the Com-
mand shall not exercise the powers conferred by
this section in respect of any person, unless—

(1) the person was under his authority when

sentenced ; and :

(2) the person is still J:n the service, or, if the
person has been dismissed from the service,
the corps or department from which he
was dismissed has since continued under
the authority of that officer.” 7

61. In article 161 of the said Articles the
words “ or to the Govern-
ment of Fort St. George.
or to the Government of
Bombay,” shall be repealed; and for the words
‘ Commander-in-Chief of any Presidency or of
the officer commanding any force not attached
to a Presidency ” the following words shall be
substituted, namely: “Commander-in-Chief in
India or the general officer of the Command, or of
the officer commanding any force not attached to
a Command.”

62, After article 161 of the said Articles the
Addition of new article = following shall be in-
after article 161, germd, name]y .

Amendment of article
61,

“ Preservation of Proceedings.
)

“ Article 161 A.—(Z) The proceedings of all
general courts-martial
shall he preserved by the
judge advocate general
for not less than seven years, and the proceedings
of summary general courts-martial and district
courts-martial for not less than three years, from
the date of the confirmation of the finding and
sentence.

Prescrvation -of proceed-
ings of courts-martial,

(2) The proceedings of regimental and summary
courts-martjal shall be preserved for three: years
with the records of the corps or department to
which the prisoner belonged. .

(3). Every Xerson tried by a court-martial shall
be entitled, on demand at any time after the con-
firmation of the finding and sentence where such
confirmation is required, and before the proceedings
are destroyed, to gbtain from the officer or person
baving the custody of the proceodings a copy
thereof, including the proceedings upon revision, if
:mty,):xpon payment for the same at the prescribed
rate, 3

63. For article 162 of the said Articles the
Substitution of new following shau be substi-
article for article 162, tuted, namely : )

“duticle 162.—(1) When any person subject
to these Articlos has heen
a'lzscng wi:h}ouh due autho-
; : bot rom hjs du
period of sixty days, a cou{'t of enqLiry ts:}’mlf{)rn:
soon as practicable, be assembled, and, upon affir-
mation or oath administered in the preseribed
manner, shall enqujre respecting the absence of the
person, and the deficjency, if any, of property of
the Government entrusted to his care or of ﬁs
arms, ammunition, equipments, instmménts cloth-
108 ornecessaries ; and, if satisfied of the fact of such
absence without due authority or other sufficient
cause, the Court shall declare such absence and the
period thereof, and the said deficiency, if any ; and

Enquiry on absence of
person subject to Articles,
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the commanding officer of the corps or department |
to which the person belongs shall enter in the court- |
martial hook of the corps or department a record of |
the declaration.

(2). If the person declared absent does ot
afterwards surrender, or is not apprehended, there- |
cord shall have the legal effect of a conviction of |
desertion. |

(3). If the person declared absent surrendersi
or is apprehended, the record or a copy thereof, pur- |
porting to bear the signature of the oflicer having |
the custody of the court-martial book, shall, on the |
trial of the person for desertion, be presumptive |
evidence of the facts therein recorded ; and, on proof |
of the identity of the prisomer with the person |
therein mentioned, he may he found guilty of deser- !
tion and of the deficiency, ifany, therein recorded.”” |

64. Tor the last paragraph of article 163 |

of the said Articles the

Amendment of article o110 wine shall he substi-

163. ‘r

tuted, namely : [
“ Such recommendation, duly confirmed by ‘rlle{
Commander-in-Chief in India, or by the general |
officer of the Command, or the officer commanding
any force not attached to-a Command to which he|
helongs, or by any general officer under whose com- |
mand the person 1s serving, shall entitle him tn!
receive such arrcars and reckon service accordingly.” |

65. Tor article 164 of the said Articles the |

Substitution of now arti- EO“()\\'illg shall be substi-1
cle for article 164. tu{'cd’ ’l]{llll(.‘]_\' : !
164.—The Commander-in-Chief in |
India, the general officer |
of the Command, the]
officer commanding any
force not attached to a Command, and the _olliccr,
commanding any district or division or brigade,
shall respectively have power to reduce to a lower
grade or to the ranks any non-commissioned officer
under his command.”

66. In article 165 of the said Articles the words
“No such minor punish-
ment shall be awarded by
a cowrt-martial, and,” the i
words “or of the Commander-in-Chief of the |
Presidency, as the case may be,” and the . words |
““Whenever a soldier is convicted by a court-
martial, his good-conduct pay shall cease” shall be
omitted ; and for the words “ either by order of the
commanding officer or by sentence of a court-
martial”’ the words “by order of the commanding
officer?’ shall be substituted.

67. Inarticle 166 of the said Articles, the

e e e words ““the Governor of
166. e ob article Tort ¥t. George in Coun-
s cil, the Governor of Bom-
bay in Council, or any other Local Government
shall be omitted. p

68. In article 168 of the said Articles for the
words ¢ the Commander-
in-Chief of the Presi-
dency”’ the words *the
Commander-in-Chief in India or the general officer
of the Command ?” shall be substituted.

vi—30

“ Article

Reduction to lower grade
or ranks,

Amendment of article

65,

Amendment of article
168,

| triable by military law.

69. In the second paragraph of article 169 of
the said Articles, for the
words ““warrant officer”
the words “non-commis-
sioned officer”” shall be substituted. .

0. -The second and third paragraphs of article
Repeal of part of article 170 of the said Articles
170. are hereby repealed.

71. Tor articles 171 to 175 of the said Articles
the following shall be sub-
stituted, namely :

““ Civil Offences.

“ Article 171.—Every person subject to these
Articles who at any place
beyond British India com-
mits any ecivil offence
shall be deemed to be guilty of an offence against
military law, and if charged therewith under this
article shall, subject to the provisions of these Arti-
cles, he liable to be tried for the same by court-
martial at any place, whether within or beyond
British India, and on conviction to be ‘punished as
follows, that is to say :
(@) if the offence is one which would be punish-
able under the law of British India with death
or with transportation, or with imprisonment “for

Amendment of article
169.

Substitution of now Jarti-
cles for articles 171 to 173,

Military jurisdiction with
respect to civil offences.

a term exceeding three years, he shall be liable °

to suffer any punishment assigned for the offence
by the law of British India; and

(b) in other cases, he shall he liable to suffer
any punishment assigned for the offence by the
law of British India or such punishment as might
be awarded to him in pursuance of these Articles
in respect of an act to the prejudice of good order

* and military discipline.

¢ Article 172.—The Governor General in Coun-
cii may, by notifica-
tion, extend the last fore-
going article to civil
offences or any ‘class’ of those offences com-
mitted by a person subject to these Articles when
on active service in British India, and may cancel
any such notification. «

“ Avticle 173, —Every person subject to these
Articles who, whether
within or beyond British
Indin,commits or attempts
to commit or abets the commission of any of the
following offences against any person subject to
military law, that is to say, murder, culpable
homicide or any offence punishable under any of
the sections 223 to 325 (both inclugive) or section 506

FExtension of article 371
to certain civil offences,,

Certain  offences  when

of the Indisn Penal Code, shall be deomed: to b XLV ut 186

cuilty of an offence agamst military law, and if
charged under this article with any such offence
shall, subject to the provisions of these Articles, be
liable to be tried by court-martial at any place
whether within or without British India, and on
conviction shail be liable to suffer any punishment

assigned for the offence by the said Code.
“ drticle 174 When under any of the fore-
v i . going Articies a criminal
omlxllzlf:hchon over certain court and a court-martial
&= have exch jurisdiction in

Bl

il

2,
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respect of an offence, it shall be in the discretion
of the prescribed military authority to decide before
which court the proceedings shall be instituted, and,
if that authority decides that they shall be instituted
before a court-martial, to direct that the accused
person shall be detained in military custody.

“ Article 175.—(Z) When a criminal court
having jurisdiction is of
opinion that proceedings
ought to be instituted
before itself in respect of
any alleged offence, it may, by written notice,
require the convening authority or the preseribed
military authority at his option either to deliver
over the offender to the nearest magistrate to be
proceeded against according to law or to postpone
proceedings pending a reference to the Governor
General in Council.

(@) In every such case the said authority shall
either deliver over the offender in compliance with
the requisition or shall forthwith refer the question
as to the court hefore which the proceedings are to
be instituted for the determination of the Governor
General in Council, whose order upon such refer-
ence shall be final.”’

Power of criminal court
to require delivery of
offender.

72. Tor articles 176
to 179 of the said Axticles
the following shall be
substituted, namely :

Substitution  of
. ;&%icles for articles 176
v

new
to

“TirLe VI.—ProrERTY OF DECEASED PER-
SONS AND DESERTERS.

“Article 176.—The following rules are enacted

respecting the disposal of

the property of every

person who belongs to a
class subject to these articles who dies, is killed in
the field, or deserts : —

(Z) The commanding officer shall secure all the
moveable property that is on the spot, and cause
aninventory thereof to be made, and draw any pay
and allowances due to the deceased or deserter.

(2) In the case of a deceased person who has
left in a Government Savings Bank (including
any Post Office Savings Bank, however named)
a deposit not exceeding one thousand rupees,
the commanding officer may, if he thinks fif,
require the secretary or other proper officer of
the bunk to pay the deposit to him forthwith
notwithstanding anything in any departmental
rules ; and, after the payment thereof in accord-
ance with such requisition, no person shall have
any right in resgect of the deposit except as
hereinafter provided.

(8) In the case of a deceased person whose
representative is on the spot and has given se-
curity for the payment of the regimental debts
(if any) of the deceased, the commanding officer

~ shall deliver over the property and the amount
of the deposit (if any) received under clause (2)
of this article to that representative.

(4) In the case of a deceased person whose

estate is not dealt with under clause (3) of this
*article, and in the case of any deserter, tho

Property of deceascd per-
sons, deserters and lunatics,

commanding officer shall cause the property to
be sold by public auction, and shall pay the
regimental. debts and other debts in camp or
quarters (if anyj, and in the case of a deccu§ed
person the expenses of his funeral ceremonies,
from the proceeds of the sale and the amount of
the deposit (if any) received under clause (7) of
this article.

() The surplus, if any, shall in the case of a
deceased person be paid to his representative,
if any, or iu the event of no claim to such sur-
plus being established within twelve months
after the death, then the same shall be remitted
to the prescribed officer.

(6) In the case of the sale of the effects of a

deserter, the amount remaining in the hands of
the commanding officer shall be forthwith re-
mitted to the prescribed officer.
““ Article 177.—Property  deliverable  and
money payable to the re-
presentative of a deceased
person under the last
foregoing article may, if the total value or
amount thereof does not exceed one thousand
rupees, and if the prescribed officer thinks fit,
be delivered or paid to any person appearing to
him to be entitled to receive it or to administer
the estate of the deceased, without requiring the
production of any probate, letters of admin-
istration, certificate or other such conclusive
evidence of title ; and snch delivery or payment
shall be a full discharge to those ordering or
making the same and to the Secretary of State
for India in Council from all further lability in
respect of the property or wmoney ; but nothing
in this article shall affect the rights of any exe-
cutor or administrator or other representative, or
of any creditor, of a deceased person against any
person to whom such delivery or payrsent has
been made.

“ Article 178.— A person shall be deemed to

have deserted within the

Disposal of certain pro-
perty without production
of probate, &c.

in n’l'(;?(:]l:)']'%'TG.or desertion , eaning of article 176
whohas been convicted of
desertion, or who has been illegally absent

from duty for a period of sixty days and has not
subsequently surrendered or been apprehended.

¢ Article 179.—The provisions of the last
mentioned article shall, so
far as they can be made
applicable, apply in the
caso of a person subject to these Arvticles be-
coming insane, such allowance being made for
his suppori as is authorised by the Military
Lunatics Act, 1877.”°

A];p]icntion of articlo
175 to lunatics.

73. For Part IIT of the said Articles the
Substitution of new Part fo_llowmg shall be sub-
for Part I11. stituted, namely :

“ ParT ITT.—MISCELLANEOUS.

“Articlo 180.—When any person subject to
these Articles has been
acquitted or convicted of
an offence by a court-martial or by a criminal
court, or has been summarily dealt with for an

Prohibition of second trial,

XTI of 1877.
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offence under article 165 or 166, he shall not be
liable to be again tried for the same offence by
a court-martial or dealt with summarily in re-
Spect of it under either of the said Articles.

“ Article 181.—(Z) No person subject to these

e 3 Articles shall, so long as
for et Cronierics i belongs to Her Ma-

Jjesty’s Indian Forces, be
liable to be arrested for debt under any process
issued by, or by the authority of, any civil or
revenue court or revenue officer.

(2) The judge of any such court may exa-
mine into any complaint made by such person
or his superior officer of the arrest of such per-
son contrary to the provisions of this article, and
may by warrant under his hand discharge the
person, and award reasonable costs to the com-
plainant, who may recover those costs in like
manner as he might have recovered costs award-
ed to him by a decree against the person ob-
taining the process.

(3) For the recovery of such costs no fee
whatever shall be payable to the court by the
complainant.

“ Article 182.—Neither the arms, clothes,

equipment, accoutre-
at&c‘;ﬁﬁ&’;f““‘ptcd from mlen}:s or necessaries of

any person subject to
these Articles, nor any animal used by him for
the discharge of his duty, shall be seized ; nor
shall the pay and allowances of any such person
or any part thereof be attached, by direction of
any civil or revenue court or any revenue officer,
in satisfaction of any decrec or order enforce-
able against him.

“ Article 183 —Every person belonging to the

Application of the last 1ndian Reserve Forces
two foregoing articles to shall, as an officer or sol-
reservists, dier, be entitled to all
the privileges accorded by the two last foregoing
articles to a person subject to these Articles.

“ Article 184.—(1) On the presentation to any

Phonity Rold haarngany court by or on behalf of
courts of cases in which any officer orsoldier sub-
Native officers and soldiers ject to these Articles of
are concerned. a certificate, from the
proper military authority, of leave of absence
having been granted to or applied for by him
for the purpose of prosecuting or defending any
suit or other proceeding in such court, the court
shall, on the application of such officer or soldier,
arrange, so far as may be possible, for the hear-
ing and final disposal of such suit or other pro-
ceeding within the period of the leave so granted
or applied for.

(2) The certificate from the proper military
authority must state the first and last day of the
leaze or intended leave, and set forth a descrip-
tion-of the case with respect to which the leave
was granted or applied for.

(3) No fee whatever shall be payable to the
court in respect of the presentation of any such
certificate, or in respect of any application by or on
behalf of any such officer or soldier for priority for
the hearing of his case,

(4) Where the court is unable to arrange for the
hearing and final disposal of the suit or other pro-
ceeding within the period of such leave or intended
leave as aforesaid, it shall record its reasons for
having been unable to do so, and shall cause a copy
thereof to be furnished to such officer or soldier on
his application, without any payment whatever by
him in respect either of the application for such
copy or of the copy itself.

(6) If in any case a question arises as to the
proper military -authority qualified to grant such
certificate as aforesaid, such question shall be at
once referred by the court to the nearest officer
commanding a corps, whose decision shall be final.

“ Article 185.—(Z) Whenever any person sub-
ject to these Articles
deserts, the commanding
officer of the corps, department or detachment to
which he belongs shall give written information
of the desertion to such civil, political or police
authorities as, in his opinion, may be able to afford
assistance towards the captare of the deserter ; and
such authorities shall thereupon take steps for the
apprehension of the said deserter in like manner as
if he were a person for whose capture a warrant had
been issued by a magistrate, and shall deliver the
deserter, when apprehended, to military custody.

(@) Such authorities shall also, by such means
as appear to them hest adapted for the, purpose,
prevent persons reasonably believed to be subject
to these Articles from travelling through the areas
subject to their jurisdiction, unless on duty, or
furnished with a certificate of leave or discharge.

(8) Any police-officer may arrest, without
warrant, any person reasonably believed to be
travelling without authority, and shall bring him
without delay before the nearest magistrate, or
the nearest military commanding officer when no
magistrate is readily accessible, to be dealt with
according to law.

Capture of deserters.

“ Article 186, —Whenever any person subjech

¥ a to these Articles, who is

oﬂ{.\lm)cr:;l‘wusmu of military accused qf any {nilitm‘y

offence, is within the

jurisdiction of any civil, political or police officer,

such officer shall aid in the apprehension and

delivery to military custody of such person upon

receipt of a written application to that effect
signed by his commanding officer.

“ Article 187.—In any proceeding under these
y 2 Articles, any application,
¢ Presumption as to signa- 4, difieate, warrant, xeply
o or other document pur-
porting to be signed by an officer in the civil or
military service of the Government shall, on
production, be presumed to have been duly signed
by the person and in the character by whom and.
in which it purports to have been signed, until the
contrary is shown. ‘
“ Arti —(Z) The Governor General in-
Article 185.—(1) D ot T

Portions of the forces g, the purposes of these
d, 5 9
under an Army Comman Articles— 1 >
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() any portion of Her Majesty’s Indian Forces
belonging to a Command shall, when serving
beyond the ordinary limits of the Command,
continue subject to the authority of the gen-
eral officer of the Command; or

(b) any portion of those forces not belonging to
a Command shall be attached to a Command,
and shall be subject to the authority of the
general officer of the Command.

(2) Except as may be directed under clause (1)
of this article, any portion of the said forces
shall, when serving in a Command, be for the
purposes of these Articles subject to the author-
ity of the general officer of that Command.

“ Apticle 189.—Nothing in these Articles shall

be deemed to affect the

Saving of authority of authority conferred on the

f"&?;“‘“de"m'm"ef ' Commander-in-Chief  in

N India hy any Act of Par-
liament or by Royal Warrant or Commission.

« Article 190—(1) The Governor General in
Council may, by notifica-
tion, make rules consistent
with these Articles to regulate the procedure of
tourts-martial and officers, military, civil or political,
having any jurisdiction or authority under these
Articles, ahd for the purpose of carrying these
Articles into execution, so far as relates to the
investigation, trial and punishment of offences
triable under them.

Power to make rules,

(2) Rules under this article may provide among
other matters for the following :
\ (@) the assembly and procedure of courts of
enquiry ;
(h) the convening and constituting of courts-
martial ;
(c) the adjournment, discolution and siftings of
~ courts-martial ; :
(d) the procedure to be observed in ftrials by
courts-matrial ; 4
(#) the confirmation and revision of the findings
and sentences of courts-martial ;
(f) the carrying into effect sentences of courts-
martial ;

!
|

() the forms of orders to be made under the

provisions of these Articles relating to courtgz”

martial, transportation or imprisonment.

(9). The Governor General in Council may by
any such rule confer on any court-martial or
officer any power (other than a power to try an
accused person or pass a sentence) conferred on
a court of original jurisdiction by the Code of
Criminal Procedure, 1882.””

WHEeREAS it is provided by section 177 of the
Army Act that where any force is raised in India,
any law in India may extend to the officers, non-
commissioned oflicers and men belonging to such
force, whether within or without the limits of

India;

And whereas doubts exist whether certain forces
which have been raised and are maintained in India
under the authority of the Governor General in
Council are or are not parts of Her Majesty’s
Indian Forces subject to the said Articles, and it is
expedient to provide for the discipline and regula-
tion of such forces ;

It is hereby enacted as follows :

74. (Z) The Governor General in Council may,

. by mnotification, apply all

Powers to apply Articles  or any of the provisions of

b0 certain forces under the  the said Articlesas amend-

ed by this Act to any such

force, and may cancel or modify any such notifi-
cation,

(2) While any of the provisions of such Articles
apply to any such force, the Governor General in
Council may, by notification, direct by whatauthority
any jurisdiction, powers or dutics incident to the
operation of those provisions shall be exercised or
performed in respect to that force.

APPENDIX.

Fory ror RECORD oF PROCEEDINGS oF
SUuMMARY GENERAL COURT-MARTIAT.

(See Manual of Military Luw.)

STATEMENT OF OBJECTS AND REASONS.

Act V of 1869, known as the Indian Articles of War, has long been felt to require a ;
re-casting, as much for the many defects and redundancies contained therein as for its i!au]tv :}i:ggﬁgnznd

~ In 1887, the Indian Army Bill was drafted on the basis of the Army Act with the view to e
to the Native Army, as far as the difference of circumstances would permit, the Improvements in
Jaw introduced into the British Army by the Army Act and the

xtending
) the 1 military
preceding Discipline Act; but, as that Jill

did not mect with the approval of the Secretary of State, a Bill for the amendment of Act V of 1369

\was ordered, and is now submitted, dealing only with the more
following very greatly the proposals of the Indian Army Bill, 1887.

- A further reason for the amendment of the Act arsies from the
Bombay Armies Act, abolishing, from a date to be detenningd by

sidential system

glaring defects of the Articles of War,

passing by Parlisment of the Madras
the G°V¢mo/r General in  Counail, the

~

X of 1882.

44 and 45

Viet., c. 55.

&

N\

e

- &



1% 2

o rd
S I

ParT VI] THE BOMBAY GOVERNMENT GAZETTE, AUGUST 23, 1894. 104

It has been decmed expedient to conf.cr on the General Officers Commanding the Forces in the four
Commands into which the Army of India is to be divided under the new system all the powers now held by
the Commanders-in-Chief of Madras and Bombay.

The powers now held by the Governors of Madras and Bombay have been entirely rescinded.
In explaining some of the more important of the proposed amendments the order of the sections will,

“_as far as possible, be adhered to.

1. Section 3 specifies the different classes of persons subject to military law. It will be observed that
persons who are not gazetted, attested or enrolled, and who are included merely on the ground of their
Deing servants or followers, are subject to the law only when on active service, in camp, on the march, or at
a frontier post at which the Governor General in Council may direct that they shall be so subject.

It follows that all persons attached to the Native Army, whom it is desired to subject to military law
in canlonments, must be either attested or enrolled, and it is left to executive action to determine what
classes of persons shall be enrolled and what classes attested.

2. Section 6 provides that the Governor General in Council may declare what persons are to be
enrolled only or be both enrolled and attested. It is apprehended that the distinction between attestation
and enrolment has not been always attended to, and that persons may thus have been attested who ought to
have been enrolled, and vice versa ; and, as the amendment makes certain substantial distinctions between
attested and envolled persons, it has been thought well to empower the Commander-in-Chief in India, and
General Officers Commanding the Forces in the four Commands, subject to any rules which may be
prescribed by the Governor General in Council, to direct that any persons who have been attested under the
old law shall be deemed to be enrolled under the new law, and vice versd.

Sub-section (3) provides that, except in the case of a recruit, who will be attested when reported fit for
duty, the form of attestation should be gone through as soon as possible upon enlistment or enrolment
before a civil or miliary officer; and it should he stated that the intention is that the officer should
ordinarily be an officer invested with magisterial powers. *

3. In connection with this amendment a question of some importance presentsitself as to the mode of
dealing with classes of Natives serving with British corps. '

The persons in question may, in some cases, be mere servants, as, for example, the grass-cutters attached
to a British cavalry 1egiment ; but in other eases, iike that of the mahouts attached to a British heavy
battery, they may be said to constitute an integral part of the corps.

The necessity of subjecting some persons of those classes to military law appears to bz recognized ; and
it seems clear and is further in accordance with the general intention shown in the Mutiny Acts and in the
Army Act, and by the recent action of the Government of India in bringing native drivers of British
mountain batterics and the men of the Transport Corps under the Indian Articles of War, that they should,
if subject to military law, be subject to that form of 1t provided for the Native Army,

The Army Act, in so far as it applies Indian military law to any persons of these classes, applies it
only to them in certain cases where they are on active service—see section 176 (10) ; and it is understood
that the usual practice has been to enrol them or attest them in some manner under the Indian Articles and
then treat them as persons who, though their services are placed at the disposal of the British corps, belong
to the Native Army and are subject to the Indian Articles. The amendment will admit of this practice
being continued, but with a slight additional formality, in the case of persons who are merely enrolled and
not attested. In the case of these persons it would be impracticable to prescribe any more elaborate process
for subjecting them to military law than the mere entry of their names on a list with their consent.  This
being so, the list on which they are entered ought to become specially appropriated to this purpose. If, for
example, they were merely entered on the pay list of a British corps which might contain the names of
other classes of Native servants whom it is not proposed to subject to military law, there would be nothing
to distinguish their position from that of those other servants, and, as has occasionally happened, a doubt
might arise on the important point as to whether they were or werenot subject to military law. ‘T'o prevent
this the amendment provides that the name of a person to be enrolled must be entered on the list of some
corps or department of Her Majesty’s Indian Iorces. Special lists will therefore have to be kept in such
British corps in which Natives attached to the corps, and whom it is desired to subject to Indian military
law, will be entered as belonging to some sort of servants, corps or department of Her Majesty’s Indian
Forces. This, it is believed, will not give much trouble, and it will put an end to the difficulties which now
from time to time arise regarding the position of these persons.

Article 2 (1), (2), (8) and (4) empower certain authorities to confer upon servants and followers
subject to military law a status higher, than that of a soldier for the purposes of any provision of the law,
and has been suggested by section 175 (8) of the Army Act ; but, having regard to the great deversities of

iposition among the numerous persons who accompany an army in this country in connection with the

"f:lrnishing of supplies, for the performance of clerical work, as private traders, and otherwise, it has been
thought well to give a wider discretion and to allow not merely the status of an officer but also thab of a
warrant officer or non-commissioned officer to be thus conferred. A

5. Article 2 (5) empowers the Governor General in Council to determine in cases of doubt any
(uestion as to the rank of any person, or as to whether he is above or helow a specified rank, and has been
introduced with reference to those Articles whichapply, e.g., to persons  below rank of warrant qﬁicer 22
or “ below the rank of non-commissioned officer.”” It is believed that, as a rule, there will b? no difficulty

vi—3l
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in determining the rank of a 1;erson subject to the Articles of War ; but, as in the case of some enrolled
persons a doubt might arise, it has been deemed advisable to provide for its removal.

6. Articles $ and 4.—Under the existing law, the discharge, as distinguished from the d.‘s?'i'?"flt’ 0‘1‘.
a commissioned officer or other person has heen practically impossible. Dismissal carries with it ]01 fll At
of all claim to pension. This hasnot unfrequently heen found to be inconveunient. It may oftcnf oS .esni-g
able to discharge a commissioned officer or soldier under conditions which do not call for a forfeiture ol /
pension earned.

The proposed amendment will effect this end without injustice to the discharged person.

The further amendment in article 4, giving power to General Officers Con:xmandm_g d“'b“’ll“s‘
or districts to dismiss or discharge, is thought to be very desirable. This power is exercised b} tm
General Officers Commanding the Punjab Frontier Force and the Hyderabad Contingent under the existing
law, and has worked well.

Courts-martial.

7. An effort, which necessarily leads to the repealing of a large number of the existiqg_ Artlclqs, has'
been made to effect a considerable simplification. At present there are no less than ten different kinds of
Courts-martial. The formal list in article 72 mentions only eight, but the headings « General Courts-
martial ” and “District Courts-martial >’ in that list cach comprise two sub-divisions, Gen_eral and
District Courts-martial heing practically different Courts when they are convened under the authority of an
Order in Council from what they arc when otherwise convened,

The amendment provides for only five descriptions of Courts-martial, namely :

General Courts-martial,
District Courts-martial, and
Regimental Courts-martial,

-which are called ordinary Courts-martial.
and S

Summary General Courts-martial,

Summary Courts-martial,

8. The General Court-martial corresponds to the General Court-martial of the Army Act and the
present Articles, and will consist of seven officers instead of nine; but, if the full complement of seven
officers is not available, it may consist of any number not less than five.

:md} which are called extraordinary Courts-martial.

The District Court-martial corresponds {o the District and Garrison Courts-martial of the present
Articles, but differs therefrom in the following particulars, that it is to consist of not less than five officers
instead of seven, but, if so many as five are not available, it may consist of any number not less than
three : that it is competent to try any offence under the Articles, and its power of awarding imprisonment
is extended from one to two years. It will be observed that, as to this last particular, its powers have
been put on the same footing as those of a District Court-martial under the Army Act.

The Regimental Court-martial corresponds to the Regimental Court-martial, Regimental Detachment
Court-martial and Detachment Court-martial of the present Articles. Its powers remain the same, but
it is to consist of three—instead of five—officers. ¥

It is debarred from trying a comsiderable number of the more scrious military offences and any
civil offence without the permission of superior authority. It can try any person subject to the Articles
and not above the rank of non-commissioned officer who is under the command of the convening officer.

9. driicle 89.—Every finding and sentence of an ordinary Court-martial requires confirmation and
will be valid only in so far as it is confirmed. This is in substantial accordance with the existing law, but
an important change is proposed in article 89A, sub-section (1), which, except on active service or beyond
the limits of India, makes sentences of death, transportation or imprisonment for a term exceeding seven
years confirmable only by the Commander-in-Chief in India, the General Officer of a Command or an officer
commanding a force notattached to a Command.

10.  Of the extraordinary Courts-martial the Summary General Court-martial corresponds to the
Tield General Court-martial of the Army Act and to the Detachment General Court-martial of the present
Articles. It is infended also to replace to some extent the General Court-martial which the present
A_rticlcs allow to be convened under an Order in Council, but which has, as a matter of fact, now fallen into
disuse. It may be convened by an officer specially empowered by the Government of India or by the
Commander-il_x-chieﬁ in India, or the General Officer of a Command, or by an Officer Commanding anv
detached portion of Her Majesty’s troops on active service, when, in his opinion, it is not pl'acticablcb with
due regard to discipline and the exigencics of the service, that an offence should he tried by an orldimr o
(ieneral Court-martial. '5 ¥

It has the same powers as a General Court-martial, and differs from a General Court.
in this, that 1t may consist of any number of officers not less than three, that these officers may he either
British officers or Native officers, or hoth combined, as the convening officer thinks fit, that it may be con-
vened and the proceedings may be recorded in the form in which a Iield General Cou;t-]\’[urtial gndcr’the

: ) ¢ ] without recording the evidenc less the con-
vening o(ﬁcer‘specmlly directs the evidence together with the prisoners stagt‘ement iu?]e?e::ee:s bewffx!ly

martial chiefly
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recorded ; and that a sentence passed by _it, and ‘ot exceeding that which might be passed by a District
Court-martial, is valid without confirmation, while more severe sentences passed by it are confirmed by the
convening officer.

11. The Summary Court-martial corresponds to the Summary Court-martial of the present Articles,
It is an institution peculiar to Indian military law. Tt may be held by the Commanding Officer, beiny
@ combatant officer, of any corps or department of Her Majesty’s Indian Forces or of any detachment
thereof, or by the Commanding Officer of any British corps or detachment to which Native combatant
details are attached. It consists of the Commanding Officer sitting with two other officers, who attend to
watch the trial and sign the proceedings. Its ordinary functions are restricted to the trial of any person
under the command of the officer holding the trial, except an officer, medical subordinate or warrant
officer, but a member of an Army Hospital Corps may be tried by Summary Court-martial by any officer
authorized in this behalf by the Officer Commanding the district. It can take cognizance of any of the
less serious offences punishable under the Articles where they do not happen to be offences committed
against the officer holding the trial, and when thereis grave reason for immediate action, or reference cannot,
without detriment to discipline, be made to superior authority, of any offence whatever. When held by an
Officer Commanding a corps or department, it can pass any sentence except one of death, transportation
or imprisonment for a term exceeding one year, but when held by an Officer Commanding a detachment
it cannot pass a sentence of imprisonment for a term exceeding six months.

A sentence of a Sammary Court-martial, except when it is a sentence passed by an officer of less than
five years’ service, will not require confirmation, but the proccedings in all cases must, without delay, be
submitted to the Commander-in-Chief or some other superior officer, who is empowered, if he thinks fit, to
set aside the trial on the merits of the case, but not on merely technical grounds.

12, Article 1174 allows the Governor General in Council to modify the provisions of the Indian
Evidence Act as applied to Courts-martial,

13.  Article 120.—This provision, differing from the corresponding provision of the Army Act, will em-
power the officer to whom the proceedings of a Court-martial are submitted for confirmation to direct, when
the proceedings are sent back for revision, additional evidence to be taken when necessary.

This seems desirable in order to avoid the necessity for ordering a fresh trial in cases where, as may
happen in outlying stations in this country, irregularities and omissions are apt to occur.

Miscellaneous.

4. Article 122.—Tollowing on the principles of the Army Act, it will now he possible for a Court-
martial to reduce a non-commissioned officer to a junior grade instead of necessarily being compelled to
reduce him to the ranks; and further a Court-martial will be in a position to award, on occasion, a duplicate

punishment, as, for example, dismissal coupled with one of the other punishments awardable under the
article.

15.  Article 151.—This proviso is intended to do away with the anomaly of a sentence of less than
three months’ hard labour imprisonment having either to be commuted to simple imprisonment, or, it not
commuted, losing the services of a soldier for perhapsa comparatively venial offence, as itis held to be
prejudicial to the interests of a regiment to receive back into the ranks a person who has been an inmate
for any time of a civil jail.

16. Article 155 provides a necessary safeguard to the soldier who, having heen convicted by the eivil
power in a Court of first instance, is acquitted on appeal.

It further provides for the temporary retention in the ranks of a soldier who, on active service, has
been sentenced to transportation or imprisonment, and declares the time the soldier is so retained shall be
veckoned as part of his term of transportation or imprisonment.

17.  Anticle 1614, following generally on the provisions of the Army Act, makes due provision for
the preservation of the proceedings of Courts-martial, and the means by which these records will be avail-
able to persons interested. ]

18. Article 162.—The amendments will empower the Court of Enquiry not only to declare the
unauthorised absence and the period thereof, but also to take evidence upon oath as to any dcﬁcwng:y of
Government property which had been entrusted to the absentee, and the recorded declaration thereof will be,
at any subsequent trial, presumptive evidence of that deficiency. b

19. Article 16/.—Power is given to a General Oflicer Commanding a District to summarily reduce
a non-commissioned officer to a lower grade or to the ranks.

«The want of this power has been greatly felt and is considered to be a very desirable power to grant

1o General Officers Commanding Districts.
a0
& e

_r_h‘ticlas 171 to 175.—Civil offences committed beyond British India, or on active service \ﬁthi'll
British India. These articles will entirely remove the difficulties which have not unfrequently been experi-

enced in dealing with civil offences of ‘the graver classes committed by soldiers when serving beyond the
limits of British India. '

The Criminal Courts are given concurrent jurisdiction with Courts-martial over such offences. Con-
flicts may 2t times arise, but, to prevent any ditficulty from this, it is provided that when the two classex
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of Cowrts have concurrent jurisdiction it will be for the military authorities to decide in the first instance on
the trihunal to which the case is to be submitted ; but that, if the ordinary Criminal Court having 31'1?_1:;(11(--
tion is of opinion that the case ought to be tried before itself, it may require the military authorities to
stop their proceedings pending a reference to the Governor General in Council.

Article 173 is quite a new provision, but it is in accordance with the practice which has to some extent

at least prevailed under the existing law whei violence or threats have been made against a superior o(ﬁccr-r{'

It provides that certain grave offences mvolving violence or threats against any person subject to mili-
tary law shall, though commilted in British India, he cognizable by a Court-martial.

The British soldier is, throughout the greater part of British India, triable by a Court-martial for a civil
offence,

The Native soldicr, on the contrary, is triable by Court-martial only for military offences, and the
Indian Articles in defining these offonces do not provide expressly for the case of a soldier killing, or in-
flicting some serious injury on, his superior officer. In such a case, therefore, the Native soldier ought, .
strictly speaking, to be made over for trial to the ordinary Criminal Court; but it is thought sometimes
desirable that he should be tried by a Court-martial, which would dispose of the case rapidly and with a
due regard to the interests of discipline; and he is accordingly put on his trial before a Court-martial
“for assaulting his superior officer ”’—an offence punishable with death or any less penalty under the
existing Articles, and thus substantial justice is done and the ends of discipline are secured, though by a
procedure which must be allowed to be somewhat irregular. It should be observed that, apart from the
irregularity of trying for a mere assault a man who is guilty perhaps of murder, this mode of dealing with
such cases 1s practicable only under a law which, like the present. Articles, makes all assaults on a superior
officer indiscriminately punishable with death without taking account, as the Army Act does, of circum-
stances 8o important as that of the officer being in. the execution of his duty or otherwise, or that of the
offence being committed on active service or in a cantonment ; and such a law it scems difficult to maintain.

It has accordingly been thought better to recogmize the fact that it is desirable in the interests of
discipline that cortain civil offences whether against a superior officer or other person subject to military
law should be triable by a Court-martial instead of, exclusively, by an ordinary Criminal Court, and to make
them triable by a Court-martial in the same way as civil offences committed by a British soldier.

21.  The concluding section gives the Governor General in Council power to apply all or any of the
provisions of the Articles as amended by this Bill to any force raised in India under the authority of the
(tovernor General in Council, with xespect to which there may he doubt whether it forms part of Her
Majesty’s Indian Army. It will, it is thought, be found uscful as affording a means of removing the
difficulties which have occasionally been felt regarding the application of any form of military law to
certain forces which are maintained chiefly for local purposes under the control of the Governor General’s
Agents in Native territory, and which arc -entirely distinct from the forces of Native States known as

. Imperial Service Troops.

The 13th August 1894. (Signed) HENRY BRACKENBURY.

J. M. MACPHERSON,
Oftg. Secretary to the Government of India,
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