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VVHEitllAS it is expedient to amend the Jnw 
1·elatinn- to prisons in British India, and to provide 
rules fur tho reg-ulation oE ~uch prisons ; It is 
hereby cnnctod as follows :-

CHAPTER I. 

PltELU!INAltY. 

1. (1) '!'his Act may be cn.lled the Prisons 
Title, extent nud cow· Act, 1S!H. 

mouc"'mcut. 
(fJ) It extends to the whole of British India, 

inclush·e of Upper llmma, British Baluchistan, 
the Santa! Parganas, the Hill Tmcts of Chitta­
gong, the Chutia Nagpur Division, the Tnmi 
Pnrg-nnas, the P n.rgana of Spiti, a.nd the Zamindari 
and Am:mi Estates of Ga.njam and Vizagapa.tam, 
and the P1·esidcncy-towns of Calcutta, Madras and 
Bombay ; and 

(B) It shall come into force on the day 
of 

2. (1) On and t\fter that day. the enactments 

Itcpc:d. mentioned in the schedule 
sha.U be repea.lcd . to the 

extent specified in the third column thereof. 
{!2) But all rules and appointments made, direc­

tions given nnd ord!)rS issued .under any of thecc 
enactments shall, so far as they are consistent 
with this Act, be deemed to ha.ve been 1·espectively 
made, given, and issued under this Act. · 

(S) Any enactment or document referring to 
:my of these enactments shall, so far as ma.y bo, 
be construe<l to refer to this .Act or to the cone­
sponding portion thereof. 

Denuition:.. 3. In this Act-

(1) ' ' prison" means auy cent.ral or district or 
tcm1.'or:uy ga~l or house of cel'l'ection or peni­
tentiary, _ aml mcludes all grounds or buildings 
a.ppmtcn:mt to or occupied for the usc of the 
prison, \.rut docs not include a subsidiary "'no! or a 
place (other than a gaol) spcci:~lly appohttcd by 
the J.ocal S:o~emmcnt under section 5<11 of th~ . 
Code of Cnmmal Proccdlll·e, 1882, except 1ts to·~ ~~ 
any of the provisions of this .Act or the rules mad.f·' ' •· 
under it which may have . been extended to such 
gaol Ol' place by rule made under section 58 : 

. (9) "a suh~idi~ry gaol" means a gaol not being 
a centr~l or dt~tr~ct g-a~l, in which only civil ·or 
unconVlctcd crunma.l prisoners or convicted ~rimi-
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nal prisoners unoer a sentence not exceeding a Government the general control and ~up?rintf:nJ 
period to be fixed in the case of each such gaol by ence of all prisons situate in the temtor1es under 

{ the Local Government are confined, except when such Government : 
-· it is necessa.ry to detain prisoners with longer sen- Provided always that civil gaols in the PI·esi-

tences in a subsidiary gaol pending J·emoval to a dency of Bombay shall continue to be ma.naged 
cen tral or district gaol or as convict officers or under the provisions of sections 8 to lG of Bombay 
menials: Act II of 1874. 

( 3) " criminal prisoner " means any prisoner 
clmrgcd with or convicted of an offence or con­
fi ned under the provisions of the Code of Criminal 
Procedure, 1882, cr by order of a Court-martial: 

(4) "convicted criminal prisoner" means any 
criminal prisoner under sentence of a Court or 
Court-martial, a.nd includes a. porson detained in 
prison under the provisions of Chapter VIII of the 
Criminal Procedure Code, 1882 : 

(5) "civil prisoner" menus any prisoner who is 
not a criminal prisoner as defined above ; 

(6) "remission system" means the rules for the 
time being· in force regula.ting the awanl of ma,rks 
to, and the consequent sho1·tcning of sentences of, 
prisoners in gaols : and 

(7) " history-ticket " means tlto record to he 
kept by a. prisoner of such information as is rc­
<J uircd in respect of such pris<J nel' by this Act or 
t he rules made under it. . 

CHAPT:ER II. 

M.HNTEN~NOE ~ND o~'FICERS 01' PmsoNS. 

4. The Local Government shall provide, for the 
pdsoners in the t erritories 

!t. cconunodation fo•· pri- under such Government, 
sonct·a. accomtnodUtion in prisons 
constructed and regulated iu such manner as to 
comply with the rcltuisitions of this Act in respect 
of the separation .of prisoners. · 

5. (1) Whenever it appears to the Inspector 
General of Prisons that 

Temporary acco~unodn.· 1 b f ' 
tiou for prisoners. t 1e num cr o prtsoners 

in any prison i~ greater 
than ca,n comeuiently or safely be kept therein, 
and it is not convenient to transfc1· the excess num­
ber to some other prison, 

or whenever from the outbreak of epiclemic 
disease within any prison, or for a.ny other reason, 
it is desirable to provide for the temporary shelter 
and safe cu!tocly of any prisoners, 

provision shall be made, by sur:h officer and in 
such manner as the Local Government nm.y ft·om 
time to time direct, for the temporary shelt.r and 
safe custody of so many of the prisoners as cannot 
be conveniently or safely kept in the prison. 

_: (2) Prisoners for whom such temp<Jra.ry shelter 
·.:tisprovided shall be subject to the same rules as if 
' t ,iCY were within the prison. 

6. An Inspecto1· Genera:! of Prisons shall oo 
appointed for the terri­

ln•pcctor Gencrnl of Pri- tories subject to each 
sons. Local Government, and 
shall exercise, subject to the order of the Local 

7. For every prison there shall be a Superin­
tendent, a Medical Officer 

Officers of l'risons. (who may nlso be the 
Superintcmlent), a Gaoler m1cl such othfll' ofl\ccrs 
as the Loea,J Government thinks necessary : 

Providecl that in the Presidency of Domhay it 
shall be competent to the lJoca,l Government to 
declare that in certain prisons the office of Gaoler 
shall be held by the pc1·son a,ppointed Superin­
tendent. 

CI-IAP'rElt III. 

DunEs o~' 01'l'ICERS. 

Generalt!J. 

8. All officers of a. prison shall ohcy the 
. directions of the Superin- • 

~ontrol, ~ml <lntlOs of tendcnt · all subordinate 
o01c<lra o£ prtsons. 1 

officers slmll perform such 
duties as ma.y he dirccl;ctl by the Gaoler with the 
sanction of the Supot·intcudont; and the duties o£ 
c:icl1 subordinat~ officer shU;Il be insertctl in a, boG!.: 
to be kept by such office1·. 

9 . No officer of a prison shall sell or let, nor 
shall any person in trust 

Ofl)ccrs not t o sell, etc., fo 1- or employed by him 
to priOoucrs. sell or let, or derive any 
benefit from selling or letting, any article to any 
prisoner. 

10. No officer of a prison shall, nor shall any 
person in tmst for or em-

Officers not to contr3ct, ployec! by him, have any 
etc. interest. direct or indirect, 
in a.ny contract for the suppl,y of the pr.iso~: nor 
shall be derive any benefit, cltrectly or mdtre~tly. 
from the sa-le or purchase of any artide on behalf 
of the prison or belonging to a prisoner. 

Supcriilfc;ul£•,1t. 

11. (1) Subject to the orders of tho Inpcctor 
Su >criutcJhlcut. Genet·?-! of Prisons, the 

I Sup•Jrmtcmlentshall man-
ago bhe prison in all Jru,ttcrs relating to discipline, 
labour, expenditure, llllllishmcnt and control. 

(3) Subject to such direction~ as may from time 
to time he given by the Local Go,·ernmcnt, thil 
Superintendent of a prison other· than a c:entral 
gaol or a prison situate in a Prc;iilcney-town shall • 
obey all'lawful orders respecting the prison briven 
by the District ~Iagi&trate, nml sbuH report to the 
1 nspcctor General all s•tch ordar:; nnrl the ac:tion 
taken thereon. 
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}[cdice~Z O.Oiccr. and all such other records as ll1(1Y be prescribed I 
by rules made under sccLion 58 or 10ection 59. •. 

12. The Medica.! Officer shall have charge of 
D t" f 11 r 1 Offi the sanitmy (l,dmiuistrn-

u lCS O C< ten lCCr. ti00 of the prison, aml 
shall 11crform suclt duties o.s may he prescribed by 
l'ulcs made by the Local Government under 
section 59. 

13. Whenever the Medical Officer ho.s reason 
n· to believe that the mind 

Medioni 0 tccr to report of· :t Ilrisoncr is, or is likely 
iu ccrm.iu ca~cs. 

. to be, injuriously affected 
by the disC'ipline or treatment to which he is 
subjectetl, the Medical Officer shall rc1Jort tho 
case in writing to the Superintendent, together 
with such observa-tions as the Medical Officer 
thinks proper. 

14. On the death of any prisoner, the iHctlical 
Officer shall forthwith rc­

Rcport on <loath of cod in writin2: tho 
prisonor. ..... 

following particula-rs, 
namely:-

(1) when the deceased was taken ill, 
(f.l) when the Medical Officer was first informc(l 

of the illness, 
(3) the nature of the diEcasc, 

(4,) when the prisouer died, o.nd 
(5) (in cases where n post-111ortc11t exa.miuation 

is made) au account of the appcnr11nccs 
uftcr death, 

together with any ~pecial remarks that appear 
-to the l\Icdical Officer to btl l'CC!tlircd. 

Gaoler. 

15. (1) The Gaoler shall reside in the prison, 
unless the Su 11erintondcnt 
permits him in writing to 
reside elsewhere. 

Gnolor. 

(:?) 'l.1he Gaoler sha.U not, without the In~pcct­
•r Genentl's sanction, be concerned in any othe1· 
employment. 

16. U110f1 the death of a prisoner, the Gaoler 
shall g·h·c immediate 

Gaoler to givu noLicc of noti.:c thereof to the 
dt.:tLtll of vrhsoncr. 

Supcrint{lmlent and tho 
Medical Ollirer. 

17. 'l'he Gaoler shall keep, or cause to be 
kept, the following rc-

GMier Lo ltecp rccoruo. cords :-

{1) a rcgistc1· of prisoners admitted ; 
(Z) a book showing whim each prisoner is to bo 

rek'ltse<l; 
. (9) a. punishment-book for the entry of the 

punishments inflicted on prisoners for 
prison-offences ; 

{4) a Yisitors' book for the ontry o[ any ob­
serv&tion& made by visitors to the prison; 

{5) a record of the money and other articles 
· • taken from prisoners ; 

18. The Gaoler shall be responsible for tho 
safe custody of the 1·ecords 

of to be kept by him under 
section 17, for the commit­

ment warrants and all other documents confided 
to his care, and also for the morray and other 
articles t:tkcn !rom p1·isoners. 

Hcsponsibitity 
Gaoler. 

19. The Gaoler shall not be absent from the 
prison for a nig-ht without 

Gnolcr to be present jlermission in writin2: from 
nt night. ...... 

the Superintendent; but, 
if absent without leave for a night from unavoid­
a.hle necessity, he shall immediately report the 
fact a.nd tlw· cause o£ it to the Superintendent. 

20. Where a Deputy Gaoler is appointed to 
PowcrR of a pt·ison, he shall be compet-

Gnolet·. Deputy cut .to perform any duty 
reqmrc(l by this Act er by 

any rule mad~ under section 5S or section 59 to be 
pcrform~d by the Gaoler. 

B1tbonlinate Officers. 

21. The officot· acting as gato-kccpcr, or any 
Duties of gntc·kccpor. other oflic~r of the. p1·isou, 

may examme anything· ca-r-
rie(l in or out of the prison, and may slop and 
search a.ny person suspected of briun·ing in spirits 
01' other prohibited Mticlcs into the prison, (Jr of 
carrying out any propet·ty'bolouging to t he prison 
nnd, if a.uy st1ch articles or property be fotmd' 
slmll give im~ediat11 Notice thereof Lo the Gaoler. ' 

22. Subordinate olliocrs shall not be aLseut 
Suhonliu~te officors from the prison without 

not t<J be "bscnt wiLh· lca~·e fr61m the SullCriiltend­
out leave. ent or from the Gaoler and 
before absenting themselves they wall ieave 
their keys in the Gaoler'i office,. 

CHAP'l1Ell IV. 

AmussJON, REltOYAL AND DISCIUltGE OF Pm­
soNJms. 

23. (1) v"Vhcn a 

Pri:-;on\:rii to be cxn­
minctl on ~u.hni~sion. 

pons and prohibited 
him. 

prisoner is first admitted, ancl 
whenever he afterwarus 
enters the prison, he shall 
be. searched, and aH wc~­
art!clcs shall he ta.ken from 

}'-

(2) E~·cry criminal pr!so.ucr shall also, as soon 
as poss!ble nftcr adn11Ss10n, be examined ]'! • 
the Melhcal Officer, who shall cuter in a· book,- t~ 
be. kept ,by the Gaoler, a record of the state of tf:c 
pr1s~ncr s health, and of any wounds or marks 
on Jus pers.on, tl~c class o~ labour he is fit for if 
sentenced to r1gorous Imprisonment ~nd 
b t . h' I h ' Q any 0 SCl'Ya IQns W IC I t 0 :Medical Officer thinks fit 

to add. 
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.{ (8) In the case of female prisoners the search 
and examination sh:ill be can·icd out by the matron 
under the orders of the Medical Office1·. 

24. All money or other nrticlcs in respect 
whereof no order of a 
competent Court has been 

made, nud which may be brought into the prison 
by any criminal prisoner, or sent to the prison for 
his use, shall he placed in the custody of tho Gaoler. 

Efl'eet• of prisoners. 

25. (1) All prisoners, previously to being re-
. moved to any other pri-

Rcmoval nud <hschnrgc son, shall be examined by 
of prisoucrs. the ~ledical Ofllccr. 

(2) No prisoner shall he removed to any other 
prison, unless the Medical Oflicer certifies that 
the prisoner is free from ::my illness rendering him 
unfit for removal. 

(3) No prisoner shn\l be discharged ag·ainst his 
will from prison, if lnboming under :my acute or 
dnng·crons distcmJler, nor until, in the opinion o£ 
the J\J cdica.! OIIiccr, such discharge is without 
danger to himself Ol' other persons. 

CllAP'rER V. 

DISCJJ?LTNE OI-' PmsoNEJts. 

26. 'l'he requisitions of this Act with respect 
. . to the scpamtion of pri-

t;cgrcgatwn of pnsouors. soncrs arc as follows :-

(1) in a prison containing· female prisoners 
as well as males, the fcnmlcs slmll be im­
pri~onecl in separate building·s o1· separate 
parts of the same building, in such man-

' ner ns to prevent their scoing, or convers­
ing· or holding any iutcrcoUl'SC with, tho 
males; 

(2) 

(3) 

(4) 

in a }Jrison where ma.lc prisoners under 
the a'-C of eighteen arc confined, means 
shall ''be provided for fCparatiug them 
alto"'ether from tho other pris(mcrs all(l 
for ~cparating those of tlwm who hn vc 
arrived at the age of jlUbcrty u·om those 
who have not; 

unconvict-cd criminal prisoners shall be 
kept n.part from convicted criminal pl·i­
SOPC1'S j and 

civil prisoners shnll be kept apart from 
criminal prisoners. 

27. 'l'hc IJocal Govern­
}lules ns to sepnratioo of mcut shall have power to 

pn~?um. ma.ke rulcs-

·.f. (1) as to the description and constructien of 
the cells to be used for the pa.rtia.l or 
entire Eeclusion of prisoners under the 
provisions of this Act; . 

(2) 3.5 to the time during which prisoners nGt 
guilty of offences against prison rl\les 
may be confined separately. 

VI.-2 

28. No cell shall he usccl for so\it.twy contlno­
mcnt unless it is fnmished 

Solitary confinement. with the means of enabl-
ing the prisoner to com­

municate at any time .with an officer of the }ll'ison, 
and every prisoner confined in :t coli for not less 
than twenty-four hours, whether as a punishment 
or otherwise, shall be visited at least onco a day 
by tho Medical Officer or 11- medical subordinate. 

29. (1) Every prisoner under sentence of death 
. shall, immccliately on his 

Pmonera under 3cntcnco al'l·ival in the prison after 
of death. 

sentence, bo searched by, 
or by ordct• of, the Gaoler, and all articles shall be 
taken from him which the Gaolct• deems it danger­
ous or inexpedient to leave in his possession. 

(iJ) Every such prisoner shall he confinocl iu a. 
cell apart ft·om all other prisoners, :mel shall be 
placccl by day and by night under the charge of a 
g·uard. 

CHAP1'ER VI. 

Foon, CJ.OTUlNG ANn BEnDING OF Ctvu, AIW 
u NCONVlC'rl:iD UlLU!lN.tL Pt:!SONEIIS. 

30. A civil iJrisoner Ol' an uncon\'icted Cl'imi­

Certain prisoners Jn:\Y 
tnaiutaiu nud feed them· 
selves. 

nal prisoner shall he per­
mitted to m:~intain him­
self, and te purchase, or 
receive ft·om private 

sources at proper hours, font!, clothing, betiding or 
other ncccssn.rics, but subject to cxamiuation and 
to such rules as nmy be approvet! by the Inspector 
General. 

31. No part of nny foocl. clothing, bedding 
or other necessaries be­

Restriction. on tronsfcr lon<rin"' to any civil or 
of food, cluthmg, \~,:., bet· b ~ · · l · 
ween certain !'l'IKOnons. uucouvtetcd crumna pn-

SOUC1' ~hall be given or 
sold to nny ol'hcr pl'isonot·; :md any such prisoner 
t.rn.usgrcssing this regulation shall lose tho privilege 
of purchusing foocl 01' rccciviu! it from Jlrivato 
sources, for such time as the Superintendent thinks 
pro}Jcr. 

32. ( 1) Every civil prisone1· and uuconvictcd 
crin1inal prisoner unable 

Supply or. '?l"thiJJg and to }'rovidc himself with 
hedumg to CIVIinnu UUCUU• . ffi • hi 
victcd criluiunl prisonora. su ICtent clot ug :nul bed-

ding Hhall be supplied by 
the Superintendent with such clothing and b.'Clding 
as m11y be net-essary. · 

(2) When any pivil prisoner has been committed 
to prison in execution of a decree in favour of a 
private person, such person, or his' representative 
shall be liable te pay to the Superintendent o~ 
demand the cost of the' clothing and bedding so 
supplied te the prisone.t;; and in rlcfault of such 
payment the prisoner shall be roleascd, 
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CHAPTER VII. a.ltcmtions of the discipline or treatment of any\ 

E~rPLonmNT ov PmsONEI:s . 

33. (1) Civil prisoners ma.y, with the Superin­
tendent's permission, work 

Employments of ci,·il null follow any tmde or 
]>risoucr~. 

profession . 
( ::!) Civil prisoners finding their own imple­

ments, and not mai ntaine<l at the expense of the 
prison, shall be allowed to receive the whole of 
their earnings; but the earnings of such as are 
furnished with implements Ol' a.re maintained ut the 
expense of the prison shall bo subject to a deduc­
tion, to be determined by the Superintendent, for 
the me of implements and the cost of maintenance. 

34. (1) No criminal prisoner sentenced to 
hbour or employed on 

~mploymcnt of crimiunl labour at his own des' ·e 
pr1sou..:rs. l 

4 11 
shall, except on an emer­

gency with the sanction in w1·iting of the Super­
intendent, be so employed fo1· more than nine 
hours in nny one <lay. 

(D) 'l'hc Medical Officer shall ft·om time to time 
examine the labouring prisoners while they a.re 
employed, an<l shall at lcust once in every fort­
night htwe recorded 'upon the history-ticket of each 
prisoner employed on labour the weight of such 
prisoner at the time. 

(J) When the Medical Officer is of opinion that 
the health of any Jlrisoner is likely to be injured 
by a continuance of any kind or class of labour, he 
shall not be employed on such labour but shall be 
placet! on such other l>ind or class of labour as the 
1vleuical Officer may consider suited for him, 

35. (1) Provision shall be made by the Super­
Employment of cl'imi n~l intendcnt for the employ­

pris!"mur~ scntcncod Lo shu· ment (as long u.s they so 
plo unrr•somuun~. desire) of all criminal 
prisoners sentencccl to simple imprisonment. 

(2) '!'he Superintendent shall make rules as 
to the amount and nature of such employment; 
but no p1·isoner not sentenced to rigorous impri· 
sonment shall ho punished for ne"'lcct of work 
excepting by sucb altcmtion in th; scale of diet 
us may be cstnhlis!JCd by the rules of the prison in 
the case of neglect of work by such prisoners. 

CHAP'rER VIII. 

HEALTII OF PmsoNEns. 
36. ( 1) Tho names of prisoners desiring to sec 

Sick J>ri•oncro. . the Medical Olllcor ot· 
.appearing out of hc:~lth in 

mind or body sha.Il be repot·ted by the officer in 
immediate charge of them to the Gaoler. 

(9) The Gaoler shall, without delay, call the 
attention of the Medical Officer to any pl'isoner 
desiring to ECO him, or who is ill, or whose state of 
mind or body appears to requu-e attention, 

and shall carry into effcot all lawful directions 
given by the Medical Officer in writing l'espocting 

such prisoner. r 
37. All directions given by t.be :Medical <::Jfficer 

in relation to any pnsoner, 
P.ccord of direction• of with the exception of 

Medical Ulticol', orders for the supply of 
medicines or directions rclatin"' to such matters as 
arc carried into effect by the ~Icdical Officct· him­
self or under his superintendence, slmll. be entcr~d 
<by by day in the prisoner's history- ttekct or m 
such other record as the Loca.l Government may 
by rule <lirect, a.nd the Gaoler shall make an e~1try 
in its proper place stating in respect of each dn·ec­
tion the fact of its ha.ving been or not having !Jeen 
complied with, accompanied by such observa.t10ns, 
if any, as the Gaolet· thinks fit to 1Ul1ko, and the 
date of the entry. 

38. In every 

Iufinnnry. 

prison an infmnary or p1·oper 
place for the reception of 
sick prisoners shall be 

provided. 

CHAP'l'ER IX. 
VIsiTS TO, AND ComtEsl'oNDENcE Ol' , PmsoNERs. 

39. (1) Due provision shall be made I(lr the 

Yisits to ch·il ancl nn· 
con1ictcd criminal pl' iSOII · 
cr:J . 

or unconvictecl criminal 
COmnlUlli~a.tc. 

admission, a.t proper times 
and under proper restric­
tions, into every prison of 
persons with whom civi l 
prisoners may desire to 

(9) The Local Government shall regulate the 
commnnica.tion and correspondence of prisoners 
with their friends in such ma.uner as it may think 
necessary for the ma.inten:mec of good order and 
discipline. . 

40. (1) '!'he Gaoler rna.y demand the name aml 
address of any visitqr to a. 

Gnolor mny ocm·ch Yi•i· )lrisoucr, a.nd when the 
torR. 

Gaoler has any ground for 
suspicion, may se:trch any Yisitor, ·or cause hiin to 
be searched, but the search shall not be made in 
the presence of any prisoner or of another visitor. 

(93) In case of any such visitor refusing to per­
mit himself to be searched, the Gaoler may deny 
him admission ; :nul the grounds of such proceed­
ing·, with the p:uticulurs thereof, sha.ll be cntcrc<l 
in his journal. 

CHAPTER X. 
0 !'FE)\CES IN ILELATION 1'0 PRISONS • 

41. 'Whoever, contmry to the rules made under 
, . . . section 59, brings, throws 

l cnnl.t). for mt~ocluc~10n or attcmrJts by anv m~ans 
of pl'olulntc<l arttcles mto l . • ;"", 
pri•on and communication W mtcver to mtrod nce11' !O 
with pri•oncrs. any prison or any j\·I.'\cc 

provided under section 5 
fo~ the tcmpo~ary shelter and safe custody of 
pr!souers, or. g1ves or attempts to give t.o any 
pl'ISoner outs1de the limits of a prison any a.rticlc 
mentioned in the said rules ' 

' 
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and every officer of a prison who, contrary to (1 1) tampering with or altering or defacing 

such rules, kuowing·ly suffers any such article to be history-tickets, records or documents ; 
.J introduced into any such pris<'n or place, to be (1~) receiving, possessing or transferring any 

posscssell by any prisoner or to be givcu to any a,rticlcs contmry to the l'U!cs made under 
prisoner outside the limits of a prison, section 5!J of this Act ; 

and whoever, contrnry to such 1·ules, communi- ( 1:J) feigning illness or concealing illness ; 
· cates or attempts to communicntc with :my (14) wilfully bringing false accusations 
prisoner, . ag·ninst any officer or prisoner; 

and whoever abets any offence made punishable (16) omitting or refusing to report, as soon 
by this section, as it comes to his knowledge, the occur-

shall, on conviction before a l\fagistmte, he renee of any fire, any plot or conspiracy, 
liablo to rig·o1·ous imprisonment for a term not nny csca.po, attempt or preparntion to 
exceeding six months, or to fine not exceeding two · escape, and nny a~tack <'r preparn~ion for 
hundred rupees, or to both. attack upon any prisoner o1· g·nol official; 

42. 'Vhcn any person, in the presence of any (16) conspiring to escape, or to ns~ist in 
officer of a prison, com- csc:Lping, or to commit nny other of the 

Power to nrrcst for of- mits any offence Silecificd ofienccs a.foresnid. 
fence under scctiou 41. 

in the preceding section, 45. '!'he Superintendent may examine any 
and refuses on demand of such oniccr to state his person touching any such 
n:une and residence, or !!:ivcs a name or residence, Puni.hmcnt of such of- ofl'cncc, :~.ml determine 

..... fence::~ . 
which such officer knows, 01· has reason t:o believe, thereupon, and punish 
to be false, such onlcer may arrest him, and shnJl such offence by-
without unnecessary delay make him over to n (1) a formal warning: 
Police-omc~r, and thereupon such Police-officer :Bxrr.AN.\TION.-A formal warning shall mean 
shall proceed as if the offence had been committed a w:m:ting pcrsomtlly addrcoscd to a 
in his presence. 11risoner by the Superintendent and rc-

43_ 'l'he Superintendent shall ca.use to be corded in the lllmishmcnt-book anu on 
. . nAhcd in a conspicuous the prisoner's history-ticket; 

Puhlicnt10n of pcnnlbcs. I ' t 'd tl · f · ks p ace ou SJ e te pr1sou (~) chnnge o la.bour to some more 1r • ome or 
or the place provided as ~forcsaid, a .notice in severe form; 
Eng·lish o.ud the local Vcrnacubr settmg forth (;1) h::wd labour for a period not exceeding 
the penalties incurred by pc1·sons committiHg any seven days in tho case of prisoners not 
offence under section 41. sentenced to rigorous imprisonment; 

CHAPTBll. XI. 

PmsoN-Ol' t'm\CES. 

44. 'l'he following· nets arc declared to be 

Prisou-ofi'cnccs. prison-oiTcnces when com­
mitted by :L prisoner :-

(1) such wilful disobedience to the 1·egula­
tio11s of the prison by au y prisoner as 
shall have been declared by rules made 
under section 58 to he a prison-offence ; 

(2) an assault or use of criminal force by any 
prisoner; 

(S) th<' usc of insulting or threatening lan­
guage by any prisoner ; 

(4-) immoml or imlccent or disorderly be­
lmviour by any prisoner; 

(5) 'ivilfully disabling himself from la.bour; 
contumaciously refusing to work ; (6) 

(7) filing, cutt.ing, altering or rcmo\'ing hand­
cuffs, fetters or bars ; 

(8) wilful idleness or neglig·cncc at work by 
any prisoner sentenced to rigorous im­
prisonment; 

(9) wilful mismanagement ,of work by any 
prisoner sentenced to rigorous imprison­
ment; 

(10) wilful damage to prison property ;• 

(4.) such loss of privileges admissible under 
the remission system for the time being 
iu force as may be prescribed by rules 
made by the Governor General in Coun­
cil; 

(5) pmml diet, that is, restriction of diet in 
such mmmc1· and subject to 6uch condi­
tions rcg:trding labour as may Le pre­
scribed by the Local Govemmcnt : 

Provided that such restriction of diet shall in 
no case be applied to a prisoner for more 
than ninety-six consecutive hours, (\Dll 
shall not be repeated except for a fresh 
offence nor until af~r an interval of one 
week; 

(G) solitary confinement for any period not 
exceeding seven days : 

Provided that after each period of solitary 
confincmc.nt au interval of not less dura· 
tion than &'Uch period must elapse before 
the prisoner is again Fcntenced to solitary 
or separate confinement: 

ExPMN.>\Tiox. - Solitary confinement means 
such confinement with or without labour 
as entirely secludes tho prisoner both 
from sicrht of, and communication with, 
other prisoners ; 

(7) sepamte confinement for any period not 
exceeding fourteen days : 
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Provided that after each period of scpa.rate 
confinement an interval of not less dura.­
tion tl~nn sn~h pe~iod must cln.pse before 
the pnsoner 1s agmn sentenced to separate 
or solitary confinement : 

Ex'PLANATION .-Scpnmte confinement means 
such confinement with or without lahom· 
ns cntirel,l' scclmles a prisoner from com­
muuicnt~ou with, but not from sight of, 
other pnsoners : · 

(8) cellular confinement for any period not 
exceeding six months : 

ExrLANATJON.-Cellular confiiJcmcnt means 
such confinement with or without lnbour 
as seclUllcs a prisoner from communica­
tion with, hut not from si,.ht of other 
}>risoners, aml allows him ~ot le~s tlmn 
one hour's exercise per diem ; 

(9) p~nal die.t as ?efined iu clause (5) com­
bmcd wtth sohtary confinement as defined 
in clause (6) ; 

(10) impositi?u of handcuffs of such pattern, 
and subJect to such rules as to m:mncr 
nnd ]~eriod of imposition, a.s nmy be 
lll'e&crl bed by rules made by the G-overnor 
Geneml in Council; 

(11) im1Jositio!l of fetters of such pattern and 
we1ght, m such mannc1· a.nd for such 
period, as may be prcscriLod by rules made· 
by tho G-overnor G-eneral in Council; 

(1.2) the snbstitu~ion .of gunu): for clothing of 
other matorml for a pcnod which shall 
not exceed tlu·cc months; 

(18) whipping- provided that the number of 
stripes elmll not exce.ecl thirty: 

Provided that nothing in this section slmll render 
any fcma.lc or civil prisoner liable t{) the imposition 
of any fonn of handcuffs or fetters, or to whipping. 

4 6. Any two of the punishments onumemted 
. . in section 45 m•1v bo 

l' luraMy o! pumolnncnto cd 'J 
under ••·ctim> •Ju. awnrd · f01· nny euch of-
• . fcu.ee in combination, sub-
Ject to the followmg exccp\.JOns, na.mcly :~ 

(1) formal warning shall not be combined with 
nny other punishment; 

,(l3) penal diet sbnllm•t be combined with" clmnooe 
of labour,'~ uor shall any additional peri~d 
of. penal d10t. n warded singly be com hi ned 
Wlth any. per1od of penal diet awarded in 
combination with solitary confinement; 

(3) solitary confinement Ehall not be combined 
with separate confinement or with cellular 
confinement, or separate ccnfinemcut with 
cellulnr ~onfinement so. ns to p1·olong the 
total pcnod of scclus10n to which the 
prisoner shall be liable; 

(4) whipping slmll not be combined with any 
other form of punishment except separate 
confinement and loss of privilcoocs under 
the remission system. 

0 

47. (.l) The Superintendent shall hq,vo powerto 
• ~lurality of·puni.shmcnta award any of tho punish­

under •oofioua 45 1111.1 tU. ments enumer11ted in sec­
tions 45 :md· .J:6 of tllis 

Act, subject, in the case of cellular confinen:cut 
fot· a period cxcccuiug one month, to the ]>rcvtous 
confirmation of the Inspector G-eneral. 

(~) No officer snbordina.tc to ibe Supel'intendent\ 
shaH have power to a.ward any punishment what­
ever. 

48. (1) No punishment other thari those. 
Punishments to be ;11 oc- specified in the foregoing 

corc~nncc with foregoing sections shall be inflictecl 
•cctwns. on any prisoner and no 
punishment shall be inflicted on any prisoner other­
wise than in accordance with the provisions of the 
foregoing sections. 

(~) Any Gaoler or subordinate officer of a gaol 
contravening this section shall be held to bave 
committed ·a.n offence punishable umler section 53 
of this Act. 

49. (1) No punishment of penal diet, either 
!llodicol Officer to cert ify singly or in combination, 

to ~tncss of prisonm· for or of whipping, shall be 
pmusluncnt. oxecutecl until the prisoner 
awarded such pmtishment has been examined by 
the Medical Ofiiccr, who, ie he considers the prisoner 
fit to t1ndcrgo the punishment awarded, shall certify 
accordingly in tho nJlllW]Il'iatc colmnn of the punish­
ment-book prescribed iu section 17. 

(%1) I£ he considers the prisoner unfit to undergo 
the puniBhmcnt awnrclecl, he shall in like manner 
t•ccord'his opinion in writing aml shall state whether 
tho ]ll'!sone1· is nbsolutcly unfit for punishment of 
the kmd awarded, or whether he considers any 
modificatioil necessary. 

(3) In the la.ttcr case bo shall state what extent 
of punishment he thinks the prisoner· can uudcrooo 
without injury to his health. 

0 

50. (1) lu the 1>unisbmeut-book prcscrihccl in 
Entries 'in mnishmcnt- section 17 of this Ac~ there 

book. 1 shall be recordccl, Ill re-
. . . , spect of ~very punishment 
mfl1Clcc1, the pl'lsoner s name, l'Cg1stcr number and 
the class (whether habitual or not) to which he 
belongs, the offence of which he was guilty, the 
cla\·e on which such offence was committed, the 
number of preYious offences 1·ecorded a!!:tinst the 
prisoner, and the date of his last off~nce tho 
p mishment awardcc1, :mel the date of inflictio~. 

(2) In the case of every serious offence the 
names of the witnesses provil>g the offence 'shall 
be 1·ecordcd, and, in the case of offences for which 
whi]lping i~ awarded, the Superintendent shall re­
cord the subst:.~.nce of the evidence of the witnesses 
the dcEcncc of the prisoner, and the finding with 
the l'casons therefor . . 

(8) Ag-ainst the entries rclatiuoo to each punish­
mcJ.tt. t~? Gaoler ~ud Su~orintm~lont shall affix 
tho1~ mtbals as ev1dcncc of t)le correctness of th-"'­
cntncs. · !\ 

(' 

51. If any prisoner is ~ilty of any offence 

Procc<lnrc on c<1mmittn\ a~mst. gaol discipline 
o! heinous offence. · whtch, by reason of his 

. having frequently com-
mJttecl snc.h offences ~r otherwise, in the opinion of 
the Snpermtendent, IS not adcquat~ly punishable 
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by the infliction of any punishment awardable by prison or the character of tho prisoners) for the 
h1msel£ under this Act, 'the Superintendent may safe custody of any prisoners that they should be 
forward such prisoner to. the Court of the District confine<l in irons, he may, subject to such rules 

I
:M:agistr:itc or of miy Magistrate of the first class and instructions as may be laid down by the In-
having jurisdiction, tQgcthcr with a statement of spector General with the sanction of the Local Go\'· 

· the circumstances, and such Magistrate shall there- crnmcnt, so confine them, 
upon' inquire into aud try t he charge so brought 
against the prisoner, aml upou conviction, may 
sentence him to imprisonment of either dcscrilltion 
'~·hich may cxtcl](l to one year, such term· to be iu 
addition tQ any term for which such prisoner.; was 
undergoing imprisomneut when he committed such 
offence, or may sentence him to any of the forms 
Qf punishment specifie<l in sections 45 and 46 of 
this Act: 

Provided that no person shall be punishc<l twice 
for the same offence. 

52. (1) No punishment of whipping shall be 

\Vhip1~ing. 
inflicted in instalments, or 
except in the pre~cncc of 

the Superintendent and l\icdic.1.l Officer · or medical 
subordinate. · 

(93) Whipping ~hall bo innictcd with a lir;ht rahm 
not less than lia.lf an inch· in diamcteL' on the 
buttocks, aml in ca~e of pt·isoners under the age of 
si.xtceu it shall be 'inflicted with a lighter r:1t:m in 
the same manner. 

53. (1) Every Gaoler or subordinate officer of 
r, . ·. , · a ~n·ison ill-tr?ating a~y 

gnat mshment of ofllcer., of pl'lsonc•:, or Wilfully VIO• 

· . latiug or neglecting · any 
provision of this. Act or any rule made under section 
58 or section 5!l, shall .be liable, under the orders of 
t!te Supcriutcudcut or hspectot·. General, to fine 
not exceeding three mouths' pay. 

(93) Any fine imposc'd under this section mn.y be 
recovered, either by deductions from the onlccr's 
sn.lary, or under the law for t.he time being in force 
for the recovery of lines, 

54. (1) Every Gaoler or suhordinate officer of 
a prison who shall be g uilty 

Offences by officers of of any violation of duty 
gaol. ot· wilful breach or neglect 
of any rule or regulation or lawful order made by 
competent authority, or who shall withdraw from 
the duties of his office without permission, or with-

. out having given previous notice in writing of his 
intention for the pcl'iod of t wo mouths, or who 
shall engage without authority in any employment 
other than his gaol duty, or who sh~ll be guilty of 
cowardice, or who shall offer any·llel'sonal violence 
not warmutcd by the circumstances to any ]Iorson 
in his custody, shall he liable, on convicti~n before 
a Magistrate, to a. penalty . uot . exceeding two 
hundred rupees, or to imprisonment, with or with­
out hard labour, for a. period not exceeding th1·ec 
months, or to both. 

(!!?) No person shall, under this section or section 
5:?.-,be punished twice for the &ame offence, . . 

CHAPTER'XII. '" 
MISCELL.I.N,F,!lrS. 

·55.' Wh.enevcr ·the Supcriutj)ndcnt considers it 
('oufiuemcn~io. irons. necessary (with rclerencc 

either to the ~tate of the 

Vl.-3 

56. (1) Prisoners under sentence of trans porta.-
. tion shal!, subject to any 

Confinement of prisoners rules made under section 
under scntonco uf tr:1ns- r.n . 
portntiou in irons, iN, be confined m fetters 

for tho ·first three months 
after admission to prison, 

(ft) Should the Superintendent consider it 
necessary, either for tlic safe custody of the pri­
soner himself or fqr any other reason, that 
fetters should he retained on: any such prisoner for 
more than three months, he shall apply to the 
Inspector General of PdsoniJ for sanction to their 
t•etention for the period for which he considers 
their retention necessary, and the Inspector Genc­
L'nl may sanction such retention ac~oruirigly. 

57. No prisoner sl1all be put in irons or under 
Prisoners not to be iroood mecluinical restraint by 

by qnole•· except under ne,· the Gaoler of his own 
CeSSlty tJ • • · . au IOilty, except m case 
of urgent necessity, in which cuse notn\C thereof 
shall be forthwith given to the Supcl'iutondent. 

58. 'rhe Governor General in Council may, 
Power to :unkc rules, for any part of British 

. . India, and . oncb Local 
G~vomment mth the previous s.'lnction of the 
Govcrn?r Gencr.al. in·Council may, for the territories 
under 1ts admm1strution, make rules consistent 
with this Act-

(1) defining the acts which shall constitute 
prison offences ; 

(8) 

(J) 

determining tho classification of such 
oflcnccs into serious and minor 
offences; 

fixing tho punishments admissible under 
this Act which F.hall be awardable for 
commission of such oltences or clusses 
of offences·; . 

declaring the circumstances in which acts 
constituting both a prison-offence and 
an offence under the Indian Penal Code XLY ol 
may or may not bo dealt \vitho.s a prison- 1800, 
offence; . 

(IJ) for. the a wat·d of marks and Ute sh.ort­
cnmg of sentences ; 

(G) 

(7) 

authorising tho usc of :irms a~raiRSt an v 
prisoner or ·body of prill<mers ln the C'liSe 
of an outbreak or attempt ~ escape i 

cxtonding any or all of the }lrovisions of 
this Act and. ~f any rules made there- . 
undcr·to subsi<hary gaols, or special pla<:es 
of confinement appointed under section 
1>41 of the Code of Criminal Procedure 
18S2, and to the officers in charge thereof: X of 1882, 
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59. (1) The Local Government may, subiect (HJ) for regulating the transfer or remloval otf 
• . fr :1son or p ace · o t-o tho control of the Gov- pr1eoncrs om one pr 

Power or Local Govern- ernor G-eneral in Council, another; ·\ 
mont to make rules. make rules consistent with (13) for the treatment, transfer and di~Ji?sal , -

this Act- of criminal lunatics or recovered cnmma 
(1) for the government of prisons and for the lunatics confined in prisons i 

guidance of all officers appointed under (1,9.) for regulating the tr~usmission of appeals : 
this·Act; and petitions from pnsoners.; . 

(t) as to the food, bedding and clothing of (.15) for the appointment and gmdance of 
criminal prisoners and of civil p_risoners visitors of prisons; and 
maintained otherwise th:m at their own (1G) generally in l'egnrd t.o _the admission, 
cost; custody, emllloyment, dieting, treatment 

(3) for the employment and control of con- and release of prisoners, and for other 
victs within or without prisons, and for purposes consistent with this Act . 
the guidance of the guards in charge of 
such convicts; (f../) Copies of such 111les, so far as the! . affe~t 

the goveJ'll!Ilent of prisons, shall be cxhtb~te~ m 
some piace to which all persons employed m thm a (4) for defining articles the introduction of 

which into prisons without due authority 
is prohibited ; 

(5) for the classification of the forms of 
labour; 

(6) for regulatill:~ the manner in which the 
proceeds of tne employment of prisoners 
•hall be disposed of ; 

(7) for regulating the confinement in fetters 
of prisoners sentenced to tmnepo1·tation ; 

( 8) for the classification and the scpa~tion of 
prisoners; 

(9) for the preparation and maintenance of 
lrisf:9ry-tickcts ; . 

(10) for tho selection and appointment of 
prisoners as officers of prisons ; 

(11) for rewards for good conduct; 

prison have access. 

60. All rules now in force relating to any of 
the matters ment ionc(l in 

Volidotion or certoin sections ll!, 27, 35, :j5, 56, 
existing rules. 58 and 59 shall, so fa.r as 

such rules arc consistent with this Act, be deemed 
to have been made under those sections respectively, 
and . the existin"' officers of prisons shall be deemed 
to h.we been appointed under this Act. 

61. A.ll or any of the powers and duties con-
. £erred and imposed by 

Exc;cisc or powers or this Act on a Superintend-
Supcrmtcndent. t · be · cd •n<l en may exerCIS ~ . 
pel'formed by such o~her offic~1· as the ~oca.l Go':­
crnment may from tnne to ~1111c :l:PPOlll~ lll ~his 
beha)f either by name or by h1s officml designatiOn. 

THE SCHEDULE. 

Year., No. 

E:SACT:I!ENTS REPEALED. 

'(See sectio11 ~.) 

Titlo or abort title. 

Acts of the Gover~zor General i?£ Cou11cil. 

Extent of repeal. 

1856 VIII An Aot for the better control of the jails So much ns hns not been 

1870 XXVI 

1974 ... XV 

1.878 ~IV 

1886 XX 

1891 XII 

.... 
~ 

within the Presi<lency of Bombay. ropenled. 
Prisons Act, 1870 So much as has not been 

Lo.ws Locnl li:xtent Act, IBN 
repeo.led. 

So much of ·!:'art (b) o'f the 
third schedule as relates 
to Act VIII of 1856. 

A~ Act to nssimilnto certain pow~t'S of th Section 2. 
Local Governments of the North· Western ' "',' 
Provinces and Oudh. I' 

ppper Burma La.wa Act, 1886 So much ns· relates t-o Act 

Repealing and Amending Act, 1891 
XXVI of 1870. · 

So much of tile second 
schedule ns relntcs to 
Acts VIII of 185G and 
:XXVI of 1870. 
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No. 

The Prisons Bill. 
(The Schedule.) 

THE SCHEDULE-contfl. 

Title or short title. Extent of repeal. 

11 

~------~------~--------------~----------

1869 

1882 
1889 

1874 

1882 
1883 

1887 

18()4 

1865 

.1872 

]8i5 
1890 

... v 

... VII 

... II 

. ".'!II 
... It 
... IV 

.. I 

... II 

... v 

Acts of the GovertJor of Fort St. George in 'Cormcil. 

... :Madras Jails Act, 1869 So much as hilS not been 
repealed. 

:Madras Jails Act Amendment Act, 1882 The whole. 
... An Act to amend the :Madras Jails Act, The whole. 

1869~ 

Acts of the Governor of Bomba!J i1t Couucil • 

... An Act for the reguln.tion of Jails in thl So much ns 
City nnd Presidency of Bombay, and th t·epealed. 
enforcement of cliscipline therein. 

An Act to amend 'Bombay Act II of 1874 . The whole. 
An Act to amcml the Law concerning the The whole. 

confinement of ci\'il prisoners liable to · 
imprisonment unclcr the Criminal Pro-
cedure Cocle. 

An Act to further amencl Bombay Act II The whole. 
of ISH. 

Act~ of the LieutcJiaJ~t- Gouemo~ of Bcn.gal in Cormcil. 

has uQt been 

... IAn Act for the rP.gulntion of J nils and the So much ns hilS not been 
enforcement of discipline therein. repealed. 

... 

1

An Act to amend Act II of 186-l, passed So much as has not been 
by the Lieutenant-Governor of Bengal in repealed. 
Council, and to el(tend tho provisions 
thereof to tho Presidency Jail. 

Regulations matle 1mdcr tlte Stat·11tc 38 Victoria, Chapter 3. 

III ... Sauthnl Pnrga.uns SettlemeDt Regulation ... So much of the schedule 

... IX 

(as nmoRdcd by RoguJa. 
tion lli of 1886), ns rc• 
lates to Bengal .Acts II of 
1864 nnd V of 1865 . 

... Arnkait Hill 
. . 1874. 

District Laws Hegulation, So much as relates to Act 

Assnm Prison~ Rognln.tion, 1875 ... ... 
British Baluchistan Laws Rcgnl11tion, 1890. 

STATE!l1EN1' OF OBJECTS AND REASONS. 

XXVI of 1870. 
The whole. 
So much as relates to Act 

XX VI of 1870. 

THERE are at present four different Acts in force for the regulation of jnils in Bl'itish Indi11 and for 
the euforcemeiJt of di~cipline therein. 1'hcse Acts diffl.!r intel' 86 in various important. pniDt.~, namely' 
as to the jail-o~ences enumerated in them, ns to the punislunenl.ll which might be inflicted for these 
offences, aDd ns to the authorities competent to i11fiict these J?Unishments. ln consequence divergent 
systems of jnil manageme11t have grQwn up in the several Provmces, whereby there hus bello o. sncfilice 
of that uniform enforcement of sentences of imp~isonmcnt which effective gcncrnl ndminisbration 
re:juires. The object of this Bill i~ to repeal the four local Acts and to prescribe a uniform system of 
prison management in Indio.. ·. · 

. 2. The Bill is mainly based on ..\.ct XXVI of 1870.(an Act to amer1<l the lau; relating "to Priaons}, 
waich is in force in the North-Western Provinces anti Ou!-lh, the Punjab, the Central Provinces, Coorg 
and Burma, with nmendmeuta embodying the conclusions arrived at by the Government of Indio. on the 
Report of the Jail Committee of 1889 nod the Report of the Prisou Conference of 1892, as stated in the 
Resolution recorded in the Home Department of the 9th No,•ember, 1892, and in the Circular letter 

.f to Local Governments nud Administrations, dated the 25th March, 1893, to which it appeared necessnry 
-.to give legislative form. 

3. The details of the Bill which appear to call for remark nre noticed in this pamgraph. 
Section 8 provides for clearer definition~ of tlie tr.rms "prison," "subsidiary gaol," "criminal 

prisoner," "convicted criminal prisoner," and "civil prisoner," nnd adds definitions of the terma 
'' remission ~ystem" and " history.ticket&". 
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S . . . M . t · de 5 to the Superintendent of a 
ect~011 11 -The powers of n D1str1ct a"0 1Strate o 1ssue or r · . ·p · ·' c tol"n · · 't t d 111 a restuen y- • prison ho.ve been restricted to prisons other than centml gaols or pns?ns st ua e . · 

Section 12.-The sanitary administration of a prison has been vested in the Medtcal Offi~er. . 
• · • 1 · • 1 · 1 'd a useful precautton a"amst Sechon !J3.-An ndd1t10n hns been made tot 11~ sect1on, w HC I pr~vt e~ . d I 1, " k 

flilse charges of police tort me or the means of detectiug such mal-pract1ces, tf c~m~mtt_e · ~a ~0 rna tlS 
separate provision for the search nod ex:~tnimltion of female prisont:rs aftP.r admiSSIOn mto pnson. 

Section f16 makes provision for the separation of juveniles who have arrived at the age of puberty \. 
from those who have not. • . 

Section 28 requires the Medic.'!.! Officer or II subordiuate :Medical Officer to visit each pnsoner 
confiued in cells at least oucc n dilly. ... · .. · 

Section 34 restricts the employment of crimin~l prisoners se_nten.~~.d to. l_~.bour to . nine hou~s in any 
one dny, except 'on un emergency, an.d then only wtth tl~ e ~!tuclio~ 1!1 . ~~nuog o_f the . . ~upenn~ende.ut. 
With tho view of watching more cloc>ely the health of pnsoue~s, _th1 s . sect101~ prov1des lor reconhng the 
weight of criminal prisoners at least once a fortnight upon tloe1r l_nstory~t~ckets, and .places upon ~he 
.Medical Officer the responsibility of seeing that a prisoner's health IS not tnjttreLl by the work ou wh1ch 
be is e!nployed. . .. . .. 

Section .u. ·-This sccrion follows the genernl principles embodied in the ex isti~g Prisons A~ts (them­
selves bn.sed upon English legislation) aod includes in the law itself a statement ot the most. 1mporta':'t 
j1lil-olfences. A few additional offences which seemed of sulilcient importance have been 1.nclu~led Ill 
this section, but it is still ncccssury to rescn·e the power of making rules the breach of winch 1.nvolve 
penal consettuences, since every breach of n juil reguln.tion is a Jai! _otrence, aiH.I it is not poss.1ble. to 
include in the Act all the regulatioos which have to be ubscn•ed m Jntls or exped 1e11t to mn.ke leg1slattOn 
necessary for the purpose of adding to or altering them. In ?rder t.o provide .for the_ eq~tal treatmen.t of 
prisoners throughout Iudia, l1owcver the first cln.use of tins secL1ori, relntmg to pnson reg~tlattoos 
generally, has been restricted by providing thut, to ma.ke disobedieui:e t_o such t:egulatious pumshable, 
the 1 ules creuting oft'ences must be sanctioned by the Govemor Geoemlm Con net!. 

. Sectio11 45.- Hitherto there lu~vo been in use iu jails, besides the punishments p1:escribed in the 
existing law~, other form~ of punishments, consisting in the modificatiou, to the ·disadvantage of a 
prisoner, of matters of discipline or treatment lefl to the discret-ion of the. executive,. such -as loss of 
mnrks, relegation to a disagreeable form of luhour, modificatioo of diet, forfeiture of privileges, etc. In 
order, however, to prevent the introduct.ion of objectionable forms of punishment and to secure the due 
record of all punishmP.nt.~ of whatever nature, it has beeu considered desirable to specify exhaustively all 
the forms of punishment which may be resorted to; aud while tbe section retaios those forms of punish­
ment which are laid down in the present law, clauses · (1), (12), (4) and (5) introduce into it the 
descriptions of punishment which have hith .-:,rto prevailed at the discrction .. or the executive. · In some 
of the rcmnining clauses modifications have also been made. Clauses (6), (7) and (8) distinguish 
between the ditrer()Dt degrees of solitary, separate and cellular confiucment which may be used ns a 
punishment and are borrowed from Proviucial Jnil Codes where they have been found successful. Clause 
(9) provides for the combination of penni diet and solitary confinement; the maximum period for which 
penal diet may (uuder clause (5), be imposed at one time is entered at ilinetj·:six hours itistead of seventy­
two hours as io section 48 (.<g) of the Act of 1870, bot this 'is in accordance with the.Jaw in force in 
Bombay (Bombay Act II of 1874, section 35, proviso) and has met with geij_~ral approvill. Qlnuses .(lO) 
and (11) reh\\e to the imposition of irons us a punishment, which under the Act of 1870 can in other 
Provinces than Bengal only be ordered by the Mngistrute uoder sectiou 49 of the Act of 1870. '!'he 
restrictions which have cf late years 'been pluced ou the employment of corpornl punishment and · f.he 
objections to the frequent use of penni diet, mnke it necesst\ry to invest Superintendent.~ ~~·ith some 
a~ditional.mcans of co.ercion for the control of. unruly an~ hard~.n~d cr~minals. Clause (1£) adds a 
mmor pttnl&hment winch hM been found usefulm Bengal Ill connect1on w1th thefts and destruction of 
prison clothing. Female and civil prisoners are speciully excluded from the punishments of bandcutl's 
or fe~ters nud fr9m whipping. 

Sections 4.6 to 60 havo been recommended by the Conference of experts on jail mannrtement from 
nllllrovioces who were convened by the Ooverument of India in the early p1\rt of 189i for" the purpose 
of preparing a.u amended nod consolidated Prisons Bill for all lndin. 

• 8~ctio1~ 51 reprodu~es the sec~iou b:aring number .49 in the A~t ~f . 1879, bu_t · the P?riod of addi-
t!oualunprtsomnent wh1ch may be or.dmed by the ~ng1stmte after JUdlctnl tnal has been lncr..,usea from 
BIJC '?lonths to o!le y~ar. It also prov1des that tbe Con~t may res?rt to any· of the ordinury forms of jail 
pumshment as It t~mks fit, to l_Ucet the case of a Mag1strute t.akmg o. ditl'erent view from the Superin­
tendent of the grnV1ty of the -pnsoner's olfeoca. 

B.ectioll 64 is borrowed from the Police Act, V of 1861, section 29, and is likely to prove a useful 
proviston. 

. Sections 65 and 66.-Theae sections are based on tloe rules in force in M:adrus and have be ~ 
accepted generally by Local Go\'ernments and Administrations. e r." 

Sectiom 6~ a'lld 69.-'J.'hese secti~ns mak~ provision fo.r framing the necess~ry rules for rertulatina 
• the matters whtch are left by the prevtous sections of the Btll to be dealt with by such rules. 0 

" 

Tlte 11t!l Ja11uary 1894. 
(Signed) A. P. ~IAcDoNNELL. 

J. ·~I. MACPHERSON, 

Deputy Secretary to the Government of India.. 
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LEGISLA.TIVE DEPARTMENT.· 
/ The following Bill was introduced in the 

Council of the Governor General: ot: ludi.i: for the 
purpose of making Laws and Regulatious on the 
11th January 1894:- . 

(~) The onactments specified· in the second 
schedule shall be modified to the extent and in 
th'e manner .mentioned in the fourth column 

' thereof. ' 

[Cf. Act XIr, 
1891.] 

Bill No. 2 of 1894: ·· 
A Bill to Repeal certai11 obsolete Enactments 

an(l to amen.d ceri<tin o.tfler Emu:tments. 

WHEHEAS it is expedient that certain eunct­
Juents specified in th.e first schedule to this 
Act which ore spent, or hnve ceased to be In 
force otherwise than by express specific repeal, 
or have by lapse of time or otherwise become 
unnecessary, ~hould be. expressly and speci­
fically repealed; 

And whereas it is also exped.ient that ce1 tain 
formal amendments sloou!U· ·be made in the en­
actments specified .in the second schedule to 
this Act; ' 

It is hereby enacted OS follow,s :-

1.. (1) 'i.'his Act mn.y be. called the R epeal-
Title, extent ~ud ing and Amending Act, 

commencement. 1894. 
(~) It extends to the whole of the territories 

administered by the Governor of Bombay in 
Council; and 

(3) It shall come into force at once. 
2. (1) 'llhe enactments specified· i·n the first 

Ennctmentil in 
dules rcpe~le<l 
nmooded respectively. 

schedule are hereuy re­
sche· p~aled to the extent men­

nn<l tioned ' iu the fourth 
column thereof. 

3. Th<;uepe~l by this· Act of any ermctment 
" . shall not affect any Sto.-
~nvtnga . tute, Act or Regulation 

iu which such enactment has been applied, in•. 
corpora ted Ol' referred to; 

and this Act shall not affect the validity, inva­
lidity, effect or consequences of anything already 
done or suffered, or any right, title, obligation 
or liability already acquired, accrued or incurred, 
or any remedy or proceeding> in respect thereof, 
or any release or discharge of or from any debt, 
penalty, obligation, liability, claim or demand, 
or rmy indemnity already granted, or the proof 
of any past act or thing; 

. -non shall this Act affect any principle or rule 
of law, or P.stablished jul'isdiction, form or course 
of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, 
office or l\ppointmeut, notwithstandina that the 
same respectively may have been i; any man• 
ner affirmed, recognized or derived by, in or 
from any enactment hereby repealed; 

nor shall the repeal by this Act of aqy enact. 
.ment provide or restor-e 'any Jurisdictiob) .. office; 

. custom, liability, right, title, privilege., restric­
tion, exemption, usage, practice, procedure or 
other matter or thing not now existing or in 
force. 

THE FIRST SCHEDULE. 

L 2 

Year. No. 

l827 

{ 

VI .• -4 

ENACTAIENTS REPEALED. 

' 3 4. G 

Su!Jject ~r. title, Extc~t of repeal. llomarks. 

Part 1.-llcgulationa of the /Jo111bay Codo. 

II Caste ql!j!Stions ; 
Fleadcrs. 

In section 56, tile word, . and Obsolete, in consequence of the re­
figur~ under the rok'll ro· peal of section 38 (without any 
garding Commissioners, con· saving as to roferencca) by Act 
taincd in the third clause o XIV of 1869. 
section XXX VI !I of this 
Regulation. 

V ;Aclqlowlcdgment of Appendix B ... 
. debts ; interest ; 

This Appendix . is obsolete 11ince tbt!• 
repeal of aect1on 13 by Act XT]I/ 
of 1873. It was omitted from t.Q, 
Bombay Code, Ed. 1880. 

· ~ortgages, 

I 
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THE FIRST SCHEDULE-continued. 

2 3 4 
5 

No. Subject or title. Extent of repeal. 
Remarks. 

\ _ 

Part I.-Regulations of the Bombay Code-continued. 

XII Police ... Appendix E .. . 

XIII Criminal Courts ... Appendices A, B, D, E, F, 
G, H, I, J, K, L, M and N. 

This Appendix· is referred to In 
clause 1 of section 13 of the Regu­
lation. It was apparently not 
repealed by Act XVII of 1862, 
which left unrepealed clause 1 of 
section 13 " in as far as it regu­
lates the endorsement and record 
of warro.nts issued by Magistrates." 

Act X of 1872 repealed "so much 
of section 13 as hns not been re· 
pealed," but did not specifically 
repeal Appendix E. 

In consequence of the repeal of sec­
tion 13, Appendix E is obsolete, 
and might formally be rr.pealed. 

'I'hes~ Appendices are obsolete, the 
sections of the Regulation to which 
they refel't'ed having been repealed 
by one or other of the enactments 
mentioned opposite the Regulation 
on pnge xv of tho Chronological 
Table prefixed to the Bombay 
Code, Ed. 1880. 

(Appendix C 'vas repealed by Bom­
bay Act VI of 18GG.) 

XX Customs nnd Duties. So much ns hns not been Parts were repealed by Acts I oi 
repealed. 1838 nod I of 1852. 

XXI Duty on Opium and So much as has not been 
Spirits. repealed. 

The portions which have not been 
specifically repealed nre the title, 
the preamble, Appendices D, F 
nnd G, nncl the statement of tariff 
valuations printed at the end of 
the Regulation. These portions 
aro apparently obsolete, since the 
rest of the Regulation has been 
repealed. No part of the Regu­
lation was printed in the Bombay 
Code, Ed. 1880. 

Chapters I to IV wt>re repealed by 
Act I of 1878, Chapters V to VIII 
by Act IV of 181i7, Chapter IX 
by Bombay Act VIII of 1866, and 
Chapters X to XIII by Bombay 
Act V of 1878. 

Pnrt of the title was repealed by 
Act XII of 1876, and parts of 
the preamble 'vere repealed by 
ActA! XII of 1873, XII of 1876 and 
I of 1878. • 

The portions which have not bee=w 
specifically repealed nre parts ~l 
the t!tle nnd preamble nnd the A'P.· 
pendices. These portions nre ap­
parently obsolete since the rest of 
·the Regulation ho.s been repealed. 
No part of the Regulation was 
printed in the Bombay Code, Ed. 
1880. 
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THE FIRST SCHEDULE-co'ntittued. 

-· 

2 3 • 5 

No. Subject or title. Extent of repeal. Remo.rka. 

Part I.-R~gulatio?ll of tlte Bontbay Code-concluded. 

XXIX Dekkhan ·nn<l Khan- In section 2, clause first, tlte These words and figures were vir· 
desh. IDordr and figures with tho tually repealed by Bombay Be­

exception of Regulation gulation IV of 1828. 
XVIII and of any enact- Bombay Regulation XVIII of 1827, 
ments relating to stamps. which related to stamps, was re-

pealed by Act XXXVI of 1860, 
and the territories in the Dekkhan 
and KMndesh are now, with the 
rest of the Bombay Presidency, 
subject to tho general Stamp Law 
contained in Act 1 of 1879. 

I Deputy Agent for In the title, tlte words an Obsolete, section I having been re­
Sarclars in Dck- fig"rcs and for rescinding pealed by Act XII of 1873. 
khan. Regulation V of 1828, which 

defines the duties and juris­
diction of that office. 

In the preamble, the words Spent. 
to have effect from the date 
of promulgation. 

Part !I.-Rules, Ordinances and Reg~tlatio?ts relating to tlte To1v!l and blat~<l of Bombay. 

1825 II Repealing in part The whole ... Spent. 
Rule, Ordinance 
and Regulation 
I of 1812. 

1827 . .. I Repealing in par The whole ... Spent. 
Rule, Ordinance 
and Regulation 
I of 1814. 

1828 I Preventing goods The whole ... Obsolete. 
from being left on 
quays. 

1834 · I Repealing in part So much ns hns not been re- Spent. 

1836 .. . VII 

Rule, Ordinance pealed. 
and Regulation 
II of 1827. 

Part III.-Acts of tlte Governor Getteral in Oo111tcil. 

Authority of certain So much as 
Regulations. pealed. 

hns not been re- Section 2 wns repealed by Act VIII 
of 1868. 

l 

Section 1 wns repealed by Act VIU 
of 1868, except as regards duties 
leviable on salt or opium. The 
section validates proceedings under 
certain Regulations. All bf these 
Repulations are obsolete. Regu· 
lat10ns Ill and IV of 1817, ·VII of 
1818 and IV of 1821 wero repealed 
by Bombay Regulation I of 1827 ; 
Regulation XIX of 1827 wns re­
pealed by Bombay Act II of 1876 ; 
Regulation XV of 1828 wo.s re­
pealed by Act XXIV of 1860; 
Regulation XX of 1830 wo.s re­
pealed by Act I of 11:!78 ; Regula. 
tions II and XIII of 1831 were 
repealed by Act I of 1838 ; Regu­
lation I of 1833 wo.s repealed by 
Act I of 185:! ; Regulation X of 
1833 wns repealed by Act XVII of 
1859; 11nd Regulations XX 11nd 
XXI of 1827 have 'irtuo.Ily been 
entirely repealed, 11nd it is pro. 

<..., 
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Ye:~r. 

1852 

1874 ... 

1875 ... 

1876 

1877 

1878 ... . 

1884 

'l'H~ BO~B.AY GOiVERN:MlllN'l' GAZETTE, J!A.NUARY 18, 1894. [PART VI 

2 

N.o. 

'.!-'HE FIRST SCHED.ULE.,.-~o,ltim!etl. 

--
8 4 G 

Subject or title. Extent of. repeal. Remarks. 

\ 
Pa.rt II~.~Ac,ts of the Govcrn01· Grnerat ~~~ Qc1mcit- concluded. 

posed to repeal the residue by the 
present Dill. · 

The second parngrnph of section 3 
of the Bill will prevent any ques­
tions arising ns to the vnlidity of 
proceedings taken under nny of 
these Regulations. 

Sec, further, tho notes opposite Act 
I of 1878, infra, page 5. 

XI Titles to rent-free 
estates. 

In the pream hie, tlto tv01·ds j 
one! figtll'CB and incapnble of , 
being justly disposed of 1 

under the rules for tho de-~ 
termii1ntion of titles and the 

Qu .. whether these portion~ of the 
Act need be retained on the 
Statute-book. Clmpters TX and 
X of Bombay Regulation XVII 
of 1tl27, and Bombay Regulation 
VI of 1833, wore repealed by 
Bombay Act VII o'f 1863. 

' rules of !lrocedn~·e ~ontnined ~ 
in · Cl1•ipters lX IJ.nd X of 
Reg~lation XVII qf 1827 
of the Bombay Cqde and 
their supplements. 

So much of section 1 as has 
no.t been repealed. 

Part of section 1 of Act XI of 
1852 wns repealed by Act XVI 
of 1874. 

In section 2, th~ words, tho 'l'hoso words should be repealed if 
snicl. thq residue of section 1 is repealed 

as suggested nbo.ve. 
XV Laws Local Extent Section 8, clause (9 ..... 

Act, 1874. 
Tho ,@ages nnmecl in Act IV of 

1 e68 belong to independent Native 
Chiefs-see tclcgrnm from the Gov­
crn.mcnt of Bombny, dntcd 26th 
July 1898. . 'l'hero was therefore 
no necessity, for enacting clause (i) 

VI Loan toSi~JMusotjee The whole 
J eojeebhoy. 

X Bombay Revenue 1n the preamble, tltc. tvords 
J urisdietion Act, ancl fiyt~res nnd to provide 
1876. for the recovery by the Lo­

cal Government of nd'lances 
lJlndo for ·purposes other 
thnn those specified in sec-
tion three of the Dnnd Im-
provement Act, lSi 1. 

of section 8 of Act XV of 187 4. 
'l'he loan l!aving been pnicl oil~ the 

Act is 'obsqletc. 

Obsolet,c,. since the repeal of the third 
clause of section 17 of Act X of 
1876 b_y Act XV of 1880, section 2. 

Broach and Kaira In section 39, tho word Ancl1 
Iucumbel-ed.Esf.ntcs iVItere it first occ!lrs, a71d tho 'l'hese words are superfluous 
Act, Jt87 7. tvord further. the repeal effected by Act 

In section 41, clause (b); tlte of 1881. 
tvords the snicl. 

XiiV 
since 
XXI 

l OpilllU A.ct, 1878 "' The third parngrnph of 
tion 2. 

XI· Sindh Incumbered Section 8 
Estates Act, 1884. 

Section 9 

Sec- This paragmph refers to Act VII ~f 
1836, which it is proposed to repeal 
-sao s11pra, page 20. · 

(It is not clear why the paragraph 
wns enncted at nil ; it is not apparent 
why proceedillf,'S under Act I of 
1878 should IJe vnlidated by an A&~ 
of 183 6, for this seems to be the · 
effect of the pnragrnph.) 

Temporary provision. Expired. 

V alidntion clnuse (see second pnrn­
grnph of section 3 of the Bill). 
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f r·-------l-------- l----------------1----------------------- ----------·----------------

.... I 

Year. No. Suhjoct or title. Amendment. Hcmn.rka. 

P art l .-R.C!J'IIlat·ioll of the Bani.ba!J Code. 

1830 ' . .. 

1 

XIII 

I 
Jurisdiction 

,1 agirdurs, 4~C. 
01 In section 3, clause thi1·d, 11jlel'l A clcricnl c•·•·or. 

open to i11sc•·t appeal to. 

1839 

P (t·rt II.- Act o.f th.c C'o!'ernor C'eneml iu Co11ncil. 

XX I Levy of haqqs, &c. Tn section~. jin· shall br· puJ Bombay .R"~ulnt ion XVI f of l b2 7 
uishablc as fo1· an undue, was • ·~ pt:ah•d hy Uowhay Act V oi 
exaction under RcgulnLionl l S7fl. 'J'Imt Act nppli~s to nNu·ly 
X VJT of 182i, section XVI, tho whoiP of t hu Umnhny Pre. i· 
of t he Bmubay Code, not- dcncy-s<'c suction I and notificn­
withstnncling tho ol'fcnd•·•· be tions undnr t he Schcrlulccl ))ist.•·icts 
not n Revenue 0111ccr ofl Act, \Ri<J.. Undor "cction 2 of 
Govcmmc:ut, ,.,.,,,z shall, Bomhny Act V of 1879 the ,.,._ 
whether he is or is not n• fcrcncc to llombay R PgulnLion 
Hcvcnuc Ollicm· of Govel'll· X'V J l of l82i in L\ct XX of !830, 
ruent, \,c punishahle wit.h section :3, must L!l rcn<i ns if mnde 
imprisonment for n term l.o Chapter I V of the Act of 1879. 
which mtLy cxtcmd to S'Wil But the penni tics prescribed by tho.t 
years, nml shnll al•o he linhlt, chapter for undue exuctions by 
to fine uot. cxc<•clling tf'n Revenue Otlicors arc (sec scct.ion 
t.irnPs tho :uuount of tlw sum 32) line, reduct ion , suspension nnd 
so le\'ied. 1 dismissal, nnd Llll'SC penalties o.re 

obviously uusuitnhlo t~ tho cnse of. 
non-officials. ft SCCIIIS therefore to 
be necessary to substitute for tho 
reference in Act XX of 1839, sec­
t ion 3, n cluusc mprorlucin~ the 
p•mo.lties cnnctcd in Bou1hny Kegu­
lntion XX of .1 827, section XVI, 
cl:\uso .fi•·•t (vi-:. ., imprisoumcnt nnd 
fine). This is the ohjt:ct of the 
ameudmcut suggentcd iu column ·L 

S'rA'l'EMENT OF OTlJEC'l'S AND REASONS. 

The objects o£ this Bill nrc to remove obsolete matter from, and lo mo.kc two formal ;~mcmlments in, 
certain local enactments applying to the !'residency of Bombay, in view to the imlltmdin,. publication o£ 
tho first volume of the new edition of tl1e Bombay Code. · 

0 

The Bill has been a~provcd by the Uovcmmcnt of J3ombay. 

(Signed) 

The 8th Jmmar!J 1891,. 

.1. :\L. MAUl'lllmSON, 
.Deputy Secrctal'y tfJ the Govcmmcn' o( India. 
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