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C{i]Sepamlc pn,'Ji ng is given to this P(t?'t, in Ol'del' that it may be file(l as ct sepa1·ate compilation. 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Bill was introduced in the Council 
of the Governor General of India for the purpose 
of making Laws and Regulations on l:hc 22n<l 
March 1894 :-

No. 6 of 1894. 

A Bill to amend ~actions 366 and 371 of the 
Code of C1•imi1tal P ·rocedurc, 188!!. 

WnBREAS it is expedient to amend sections 366 
X of 1882. and 371 of the Code of Criminal Procedure, 1882; 

It is hereby enacted as follows:-

1. For section 366 of the said Code the follow
Substitution of new sec· iug Ahall be substituted, 

lion for section 366, Act namely :-
X, 1882. 

"366. The judgment in every trial in any 
. . . Criminal Court of original 

lllodc of dehvcnug Judg· jurisdiction shall be pro-
mont. nounced, or the substance 
of such judgment shall be explained,-

(a) in open Court either immediately after the 
termination of the trial or at some sub
sequent time of which notice shall be 

I given to ihe parties or their pleaders, 
and 

(~) in the language of the Court, or in some 
other language which the accused or his 
pleader understands. 

The accused shall, if he is in custody and the 
judgment is not one of discharge or acquittal, be 

YJ,-22 

brought up, or may, if he is not in cuotody a,nd 
the judgment is not one of discharge or acquittal, 
be required by the Court to attend, to hear the 
judgment delivered. 

For any cause which may appear to the Court 
to be suflicicnt and shall be recorded by it in 
writing, the Court may delegate its functions 
under this section with respect to tbe delivery 
of any judgment to any other Court within the 
limits of the jurisdiction of which the aceuse(l 
may be, and such other Court shall cause notice 
to bo given to the parties or their pleaders of the 
day and place on and at which the judgment will 
be delivered as in this section authorised and 
required, and, when the judgment has been deli
vered, shall certify thereon the date and mode of: 
delivery. 

No judgment delivered by any Criminal Court 
shall be <feemed to be invalid by reason only of 
the absence of any party or his pleader on the 
day or from the place notified for the delivery 
thereof, or of any omission to serve, or defect in 
serving, on the parties or their pleaders, or any of 
them, the noticll of such day and place. 

And nothing in this section shall be construed 11 1 H .,1 
to limit in any way the extent of the provisions ~1. '121.'1 • 
of section 537 ." 

~- In section 371 of the said Code1 for the 
words " The JUdgment 

Amelldment of aection shall be ex~lained to the 
371, Act X, 1882. ~ ---~~.J b" li 

"""""""' an on 11 app • 
ca~on " the words " On the &J.l:plication of the 
accused " shall be substituted.. 
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STA'rEMT~t\'1' OF OBH:CTS AND HEASONS. 

Tms Bill is the outcome of a l'efel·encc made to tho Government of Imlit~ ft·onl the North--Wcstem 
Provinces _i~ 1892, and circnlr~tcd by that Government in the same year for the opi~ions of ~ocal_ G~vernmen~s, .H:p,-n Courtr. a111l other authorities, rcspcctiu"' certain dillicultics which 1n practice anse Ill th7 

3
1
1
PhcatJon of some of t he provisions of Chapter XX vr"'of the Code of Criminal Procedure, 1882. <.. 

~n c~nr.ection with the subject of tho Bill t.he Go,·crumcnt has recently had the opportunity r; f: 

perusmstne cM~ publiehed a~ I. L. R. 21 Cal. 121. 

The l~il1 March 189ft. 

(Signed) ~\.LEX. ·Euw. l\IJLLI>It. 

S. T·L\RVEY JA:llES, 

Sccrctm·y to the GoYernment of India .. 
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LEGISLATIVE DEPARTMENT. 

The following Bill w:.s introduced in the Council 
(If the Governor General of India for the purpose 
of making La,ws and Regulations on the 22m! 
:March 189 4· :-

No. 5 of 1894. 
.·l Bitt to amend the l1tdia1t Pc11at Corle nmt 

Act ri of 1861,.. 

" ' HERE.\S it is expedient to amend the Indian 
:xrx or JSGO, Penal Code aml Act VI of 1864; It is hereby 

enacted as follows :-

Indian Pena.t Code. 
11. L. R. HI 1. For section 182 of the Indian Penal Code 
=~~~}~;~c~~d Substitution of new sec- the following shall be 
,,;w l.) t~on _for section 182, Act substituted, namely :-
.\I.V ,,f ISGO • .\I,\· , lSGO. 

" 182. Whoever g ives t(l any public servant any 

False information, with 
iutcut to cause pthlic 
ser,:ant to usc his lawfu1 
power to the injury of 
;.~uothc r pcrsuu, 

information which he 
knows or believes to be 
false, intending thereby to 
cause, or knowing it to be 
likely tha.t he will thereby 

cause, such public servant-
( a) to do or omit anything which he ought 

not to do or omit if the true stato of 
facts respecting which such information 
is given were known to him, or 

(~) to use any hwful power or authority of 
such public servant for the benefit of 
such informa.tion in a manner in which 
he would not have used it but for the 
receipt of such false information, or 

(c) to use the lawful power of such public 
servant to the injury or annoyance of 
any person, 

shall be punished with imprisonment of either de· 
~cription for a term which may extend to six mouths, 
or with fine which may extend to one thousand 
rupees, or with both. 

" F.r.r:planatio11,.-It shall not be necessary for tho 
purpose of clause (c) to show an intention on the 
part of the informant to injure or annoy any 
particular person if a reasonable and natural conse• 
•tuen\!e of the receipt of such information as a.forc· 
":~-id would he that. the public servant would so act 
as to cause injury or annoyance to some person or 
persons. 

"lllust·rations. 
·' (a) A informs n l\lanistmte thnt Z, a police-officer 

subordinate to such 1\Ingistrate, has been guilty of 
neglect of duty or misc(lmluct, knowing such infm'lll· 
n~ion to be false, and knowinn it to he likely thnt 
the informntion will cause the

0
Magistro.te to di~miss 

Z. A has committed the offence defined in this 
St•ction. 

" (b) A falsely informs a public ser,·ant that Z ha.~ 
.·ontraband salt in a secret place !mowing such inform· 
ation to be false, and knowing that it is likely that 
the conseqnence of the information will be a search 
.,f Z's premise.~, attended with annoyance to Z. A 
ha.• committed the offo::ncc defined in this section. 

"I c) A falsely informs a policemnll that he hn" 
been. ass.-.ul~d and robbed in the neighbourhood of " 
pnrtlCulnr VIllage, but does not mention the name rJf 
uny pe1·son as one of his assailants. As a natural 
consequence of this information, the Police make 
enqui~ics and institute searches in the Yillage to thu 
annoyance of the villagers or some of them. .d lm• 
committed an offence under this section, 

"(tl) A applies to be admitted as a plead~r in n 
Court, nnd in support of his npplica.tion falsely a!leg<.:• 
in writing or otherwise that he has been admitted ns 
:111 advocate in some other Court, his intention being 
thereby to obtain authority t.o pra.ctise the profession 
of a pleader fm· gain or reward. .A lut.s committed •m 
ofl'cmce under this section." 

Aclclition of suction to 
Chnpter XH, Act X LV, 
lSGu. 

2. To Chapter XII of 
the said Code the follow
ing shall he added 
namely:-

rrohibitioo oi fictitious " 263A. (1) ·whoever- l f7 & 4~ _ 
\ l l!t., ~. ' 
H. 7.J 

(a.) makes, knowingly uttets, deals in or sells 
a.ny fictitious etamp, or knowingly uses 
for a.ny postal purpose a.ny lictitions 
stamp, 11r 

(/,) has in his possession, without ]a,wful 
excuse, any fictitious stamp, Ol' 

(c) makes or, without lawful excuse, has in 
his possession o.ny die, plate, instrument 
or materials for making any fictitious 
stamp, 

shnll be punisl1ed with fine which may extend to 
two hundred rupees. 

" (2) Any such sto.mp, die, plate, instrument or 
materials in the possession of u.ny person for makin<r 
any lictitious stamp ma,y be seized and shall !;;; 
forfeited. 

" (3) In this scction-
(a) ' fictitious stamp 1 means any sta.mp 

fnlscly purporting to be issued by Gov· 
crnment for the purpose of denoting a 
rate of postage, or any facsimile or imi· 
tation or representation, whether on 
paper or otherwise, of any stamp issued 
by Go1·emmcnt for that purpose : and 

(b) 'Government' shall, notwithstanding 
anything in section 17, be deemed to 
denote the person or persons authorised 
by l:J.w to administer executive govern· 
ment, not only in any part of British 
India, Lnt also in any part of Her 
1\{ajesty's dominions or in any foreign 
country." 

3. ]'or section 294 of. the said Codo the f~llow· [Tbe 
!;uhstitution of now ••c· mg shall be substJtutcd1 mont b 

tion for section 2D4, Act namely :- refor.Jnc 
XLV, 1860. <lnuure 

l'a&<l 
" 294>. Whoever in or near any public place, to oceurre 

the annovance of others lbo ~lad 
Ohsceno acts and oong., d J bscc t ' 'Prut1•le1 oes any o no ac , or 

sings, recites or utters any obscene song, balwl 
or words, shall be punished with imprisonment of 
either description for a term which rnay extend to 
three months, or with fine, or with both!' 
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4. After section 4 77 of the said Code the 
Addition of new scctinn following shall he added, 

a£tcracctiuii4ii,ActXLV, namely :-
1860. 

"477A. Whoever, being a clerk, offiner or 
Falsification o[ accounts. ser::mt: or employed or 

acting Ill the capacity o!' 
a clerk, officer or sel'\·ant, wilfully, and with intent 
to defraud, destroys, alters, mutil:ttes or falsifies 
any book, paper, writing, valuable security or 
ncconnt whil'i1 belongs to or is in the possession llf 
his employer, or has been received by him for or 
on behalf of his employer, or wilfully, and with 
intent to defraud, makes or concurs in making any 
false entry in, or omits or alters or concurs in 
omitting or altering any material p:nticular from 
or in, any such book, }Japer, writing, valuable 
security or account, shall be punished with im
prisonment of either description fot• a term which 
may ext~nd to seven years, , or with fine, or with 
both. 

"Fapla11ation-It shall be sufficient in any 
charge under this section to allege a gcne.ral intent 

to defraud without namin"' any particular person 
intended to be defrauded 01;' specifying any. parti
cular sum of money intended to he the subJect of 
the :fraud." 

Act ri o.f 1864. 

5. After section 6 of Act VI of 1864 (a1~ Act 
to authorise the Jnmish

~duition to Act VI, ment of 1i;hippi1tg iu-
186-1. • ) th f II certaz.n cases c o ow-
ing shall be added, namely :-

, 
! 

,, 7. (1) In sections 3 ami 4 of this Act the [Cf. Act :x, 
Dcfini tions. 

words 'same offl!nce' in- 1382, s. 2:l~. l 

cl udc a minor offence 
made up of some or a,ny of the particulars of which 
the offence for which the subsequent conviction is 
obtained consists. 

. " ( fl). In section 5 of this Act, the expression [8 Born. Cr, 
'JUvewle offender' means an offender who in the en., U.J 
opinion of the Court is under sixteen years of ao·e, 
the opinion of the Court on such matter being li~a l 
and conclusive." 

STATEMENT OF ODJECTS AND REASONS. 

The object of section 2 of this Bill is to give effect to the provisions of the Vienna Postal Convent ion 
which came into force on the 1st July 1892. 'l'ho other sections of the DilL arc explained by the m:u·rrin:t.l 
notes against them. Section 4. hus been inserted on the recommendation of Local Govcl'Dments and Cham
bers of Commerce, the existing law hav·ing been hclq to )Je defective. 

The f.J st Jlfa1·ch 1894. (Si~n ed) A LEX. Eow. :M:'I LJ,EJ: . 

S. HARVEY JAMES, 
Secretary to the Govc~nmeut of I ndi~ . 
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LEGISLATIVE DEPARTMENT. 

The following Report of the Select Collllllittee on the Bill to amend ' the Code of Criminal Procedure, 
1882, was presented to th!3 GounQil of the Governor Genet·al of India for the purpose of mal..'ing Laws and 
Uegulations on the 22nd March 1891 :- ,. · ·. 

WE the undersigned, Members of the Select Committee to which the Bill to amend the Code or 
' . · . Criminal Pro-

From Chief Commissioner, C0org, No. 452-14-91, dated 3rd 1\Iarch, 1894 [Paper No. 11. cedure, 1882, 
'l'elegrnm from Agent to Governor Geneml in Baluchistan, No. 23, dated 9th Murch, )89-t: [Paper was referred, 

No.2]. •· have considored 
From Government, Punjab No. 306, dntt·d 7th 1\farch, 189•t rPnper No. 3~. . the .Bill and the 
.From Chief Commissioner, Burma, No. H5 L.- 9, dated 6th ~larch, 1894 Paper No.4]. . 
Tele"rnm from Chief Commissioner, Ajmcre-Merwnrn, No. 402 u., nted 12th .\larch , 18!11 papers noted 

[Pnper
0

No. 5]. . · in the mn.rgin, 
From Resident; Hy<lorabnd, No. i7, dated 9th March, 1894 [PKper No.6]. and have 110\\ 
l' rom High Court, ~n!cuttn, No. 771 , dntetl 12th .M:u:ch, 1894, fill(\ enclosur"• [Papera No, 7·]. the honottl' tv 
.From Ch•ef Commtsstoncr, Assam, No. 23 L. J,,-1 5<l!J J., dated 9~h i\Io.rch, 1894, rmd enclosure~ subruit this 

[Papers N a. 8]. 
}'rom Government, Bombay, No. 1817, dated lOth i\Iarch, 189't. and enclosure• [Pa.poo·a No. 9]. our Hcport, 
From Govontmcnt, :Madras, No. 595, d.tted 9th March, 18!J.~ [Paper No: 10). . with the Bill as 
l;'rom Chief Commissioner, Central Provboccs, No. 1533, dated lOth 1\[nrcb, 189·1· [:l'o1pcr No. 11 ]. revised by us, 
Frol\1 Govemment, llongnl, No. 1572 J ., dated 13th Murch, 189·1·, uurl cnclos\lre:; [P:1p'er• No. 12], :~.nd with SC<:· 
-~'rom Government, Benga-l, No. 1620 .T., rlntctl 16th Murch, 1894, nntl cnclu~nrc [Pnper~ No. 131 . 

. '.l'el~!\'l'llm front Government, North-Wcstcm Provinces nod Ondh, dated l:ILb. ;I.Jnr~h ,. 1894. [If,'1per tions44,45nnd 
l'io. 14]. .f-5A of tho 

will stand if our recommendations with respect to this Bill are accepted, annexed 
Codo as thoy 

2. We have, with reference to certain remarks in letters from tho Government of Bengal, providccl 
in proposed section •l5A for rules being made by 'the Local Government for the guidance of District 
nfagistratcs in the appointment of village-headmen for the llUl'poses of section 4!\ whet•e su<;h headmen aro 
11.0t appointed under any existing law. 

3. The publication ordered by the Council has lJeon made as follows :-

11~ E1~!Jlish .• 
Gazette. 

.Gazette of India 
Fot·t Saint Geot•gc Gazette ... 
Bombay Govel'llmcnt Gnzetto 
Cnlcuttn Gazette... ... 

Dot,& 

North-Wcstem Pro\·inces nnd Oudh Go,·ernrlwnt GnrAJtte 
Punjab Government GR?.ottc 
Central Provinces Gazette ... 

17th Februnry 1894. 
6th M~roh 1894. 
22nd· f'cbrunry 189·1. 
21st February 1894. 
2·lth February l8!H. 
1st March 1894-. 
24th l'•bruary 18!l I , 
311<l1>lm·ch LS!J.l. Burmo. Gnzottc .. . 

Assnm Gazette .. . 
Coorg District C:nzette 
Sind Official Gazette 

PTovince. 

In the Vernaculw·&. 

f.<•ll,q!IQ.fJC. 

31'11 Mnrch 1894. 
1st March JH94. 
8th March 189~ . 

lJnte. 

Madras 'rnmil Gth JIL'lrch I !j9~. 
Telugu 6th March 1894. 

Bombay .. . 1\Iarnthi 8th Marcb 189lt 
Gujo.mthi 8th 1\fnroh 1.894 . 
Kannre•e 8th M:u'Ch 1894. ·, 

Bengal 13engali 2ith March 189~. 
Uriya lat March 18!)ol.. 
Hindi 6th Mnrch 1894. 

Burma ... Burmeso lOth ll!cu·ch 189•1. 
Asaam ... Bengali lOth lllarch 1894. 

4 . We do not think that tho measuro has been so altered as to require l'e-publwation, ami we 
re{:ommend that it be passed as now amended. 
/ 

(Signed) A. P. MACDONNELL. 

" 
ALEX. EDw. MtLLRH. ·~ 

" RASHBEHARY GHOSJ!· 

" 
G. H. P. EvANs. 
C. 0. S'TEV.INS. 

.. ...... 

" ,,; 

The19l1L Ma,·ch 1891,.. .:~ 

vr.-23 
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No. II. 
A Bill ~o am~md tke Code of 0'frminal Pt·o· 

ccdure, 188t. 
X c;l 1~82. Wm;n.E.\5 it is expedient to amend the Code 

of Criminal Procednro, 1882 < lt is hereby enacted 
ae follows:-

.XLV of 
UGO. 

1. In section 44 of the Gl!.id Code tho figures 
"143, . H'~, 145, 147, 

Amendment of ocction 148," shall be inserted 
-H, A~t X, 1882. be •L ll "1''0" 
and the figures "30i!." 

tween we tgures ;, 

2. ( 1) For the pa.rt of section 45 of the said 
. _ Code beginning with the 

AJU~ndm~~t of soctto~ ~a, words "Ever'' village-
Ac~ X, ISS., end add1l1on h d . " 'd d' 
of a "eli on tlu:rtujler. en man an en mg 

with the words "under 
~uspicious circumstitnces" the following. shall be 
~ubatitutcd, namely:-

" 45. ]~very villagc·hoo.dman, v.illa.g&·account
a.nt, village-watchman, vil-

Villogo·lt•~·lmcn, oc· lnge-policc-officer, owner 
'--.ount:mta. l:,nd-holdars nnd • " 1 d 
others Lonud l<> report cer- . or c<:cUplor ot an ' 
t~in matt=. ' a~d the agen~ of any such 

owner or occupier, and 
every olti<:er'employed in the collection of revenue 
or rent of land on the pal't of . Go~ernmcut or the 
Court of •Wards, shall forthwith communicat~ to 
the nenres't'Ma.gistr~te ·or: to ·the officer in charge of 
the nearest police-st.atioii, '\·hichevcr is the nearer, 
any information which he may obtain respecting-

(a) the permanent or tern pora.ry residence of 
a.uy noto1·ious l'eceiv41r or vendor of stolen 
propert.y in any villabre of which he is 
headman, aec••twtant, watchman r,r police
otlicer, or in li·hich IIC owns or occupies 
land, cr. is . ~tg<:nt, or collects revenue or 
rent· · • · 

(b) the r~sort to any place within, or the pas
sage through,. 8ncli. village, of :my person 
whom hE! knows, or reasonably suspc~:ts, to 
be a. thug, robber, escaped convict ot pro· 
claimed offender ; 

(c) the commission of, or intention to commit, 
in or near such village, any non-bailable 
offence or any offence punishable under 
section 143, lH, 145, 147 or 148 of the 
Indian Penal Code; 

(tl) the occurrence in or near such village of any 
sud,Jcn or unnatural death or of any death 
under suspicious circumstances ;". 

. (fl) In the sadie section, after clause (e), added 
by section 2 of A.:t lll of 189 ~, the following 
&ball be inserted, namely :-

" (/) any matter likely to affect the mainte
nance of order or the prevention of crime o1· 
the 1111fety of person or property respecting 
which the District Magistrate, by gencl"~l 
or spocia.l order made with the }lrevious 
s11nction of the Local Government, hail 
directed him to communicate iul'ormation." 

(~ .After the same section tho following secti~;n 
ehal\ be added, namely:-

" 45-A. 8q,bject to t':11le1 i11o tkis bcllat( to be 
. . rtJade by tke .Local'Go11enr· 

..tii'DOiftl......,_ .. ef ~illagr· 'ment, the District Magis-
lkttJJmna"l.-, )Jie:rid Ma11u. trate t . 
tral4 iA wtai11 ttu.1 ;or . ma:y Jrom ,,., to ,.,,potU of I«UGft u. turr11 appomt one or more 

1 ~ ptr~o"' to be vill~·ljea.d-

men for the purposes of tkc la&t foregoing section 
in n.ny lillagc for which there is no such headman 
appointed under any other la.w." 

SECTIONS 44 ~-5 AND 45A. oF THE Com; · u .t· -

CRI!dlN~L PROCEDURE, 1882, AS AMENDED .B\' 

Ar:r !II OF 1894 AND PROPOSED TO BE Ft;lt· 

THEIL A!lEN DED BY THIS BILL. 

4·~. Every person, whether within or without 
, . . . . the presidency-t?w!ls, 

_I ubhc to.S" 0 lllfonna· aware of the commlsston 
twn of cortam olfcuccs. f f h . t t' f o , or o t c m en ton o 
any other person to commit, any offence pun· 
ishable under the following sections of the . . . 
Indian Penal Code (namely), 121, 121A, 122,123, XL~ ot lSI 
124, 124-A, 12;i, 126, 130, 143, 144, 145, 147, 
148, 302, 303, 304, 332, 392, 393, 394, 395, 
396, 397, 398, 399, •W2, 435, 436, 449, 4-50, 456, 
457, 458, 1.1)9, and 1.60, shall in the absence of 
reasonable excuse, the burden of proving which 
shall lie upon the person so aware, forthwith 
give informati:m to the nearest .Ma-gistrate or 
police-officer of such commission or intention. 

Any act committed at any place out of · Bri
tish India, which, if committed in British India, 
would be punislable under any of the following
sections of the Indian Pena.l ()ode, namely, 302, 
304, 382, 392, 3!l3, 39-~, 395, 396, 397, 398,' 399, 
401, 4!15, '1·:)6, ,H!), 450, •157, 451l, .,l59, and 4601 
shall be deemed to be an offence for the pur
poses of this sec tion . 

.J:.'i. Every village-headman, vilhLgc-accouutant, 
Yillng~·hcn..lmcn, accou n- vill!lg·e .. w.atcllman,Yillagc_. 

tnnts, lnnd·holdora ancl pohce-olhccr, owner or 
athol'~ bon nu to report · occupier of land, and t.he 
c01·tam nmttcrs. agent of :my such owner 
or occupier, and every oUlcer cmpluycd iu the 
collection of revenue or rent of lnml on the part of 
Government or the Court o£ Wat·tls, shall forth
with communicate to the nearest Magistrate or 
to the officer in charge of the ncat·est police
station, wHichever is the nearer, any information 
which he may obtain respccting-

(a) the permanent or temporary residence of any 
notorious receiver or vendor of stolen. 
property in any village of which he is 
headman, accountant, watchman ot· 
police·officcr, or in which he owns or 
occupies land, oi: is . agent, or collects 
revenue or rent;. 

(b) the resort to any place within, or the pas
sage through, Sl!Qh vilbge, of a':ly per
son whom he knows or rcasonablv 
suspects, to be a thug: robber, escaped 
convict or proclaimed offender; :l 

(c) the commission of, or intention to commit 
in or near such village, any non-bailabl~ 
offence or any offence punisltable undi:; 
~ection 143, 14.4, 14f: 147 or 148 • 
t he ludia.n Penal Code;' X LV oi lStiO 

(d) the occurrence in or ncn.r such village of any 
sudden or unnatural death or of any 
death under suspicious circumstances ; 

(e) the commission of, or intention to cGmmit, 
at a.ny.place out of British India. near 
such vallage any act which, if committed 

~ I 
I 

c: 
I 

..... 
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in British India, would be an offence 
punishable under any. of the following 
sections of the Ind1a.n Penal Code, 
namely, 302, 304, 382, 392, 393, a94, 
395, 396, 397, 398, 399, 402, 435, 436, 
4·49, 450, ,~57, 458, 459 ami 'HiO; 1 

(f) any matte1· likely to affect ~he ma.int~n:lnce I 
of order or the preventiOn of cnmc Ol" 

the safety of person or llroperty l"Cspec
ting which the District :Magist.mte, by 
general or S}lecial order made with the 
previous sanction of the r~ocal Govern
ment, bas directed him to communicate 
information. 

In this section-
{·i) "village" ineludca village-lands; and 
(ii) the expression ''proclaimed offender " in

cludes any person proclaimed as an 
offender by a.ny Court or authority 
ectabli~hed or continued by the Governor 

General in Council in any pa.rt of India 
in respect of any act which, if committed 
in British India, would be punishable 
under any of the following sections of 
the Indian Penal Code, namely, 302, 
304., 3132, 392, 393, 394, 395, 396, 397. 
398, 399, 402, •135, 436, 4-1,9, •t50, 457, 
4:58, 459 and 460. 

-!5A. Subject to rules in this behalf t.() be made 
. · r -11 by the Local Government, 

Allpomtmcnt 0 Vl ngc· h n· t 0 t M 0 
• 

hca< men by Di•Lrict lllB· t e 18 l"lC . • ag1s.~ate 
s.;i.stn,tc iu ccrtni!' cn~cs ma.y. frol!l tlmc to t1me 
lor purpo•e• of scctton 4o. appomt one or more per· 
sons to be village-headmen for the purposes of 
the last foregoing section in any village for which 
thm·e is no such headman appointed under any 
other law. 

S. HARVEY JAMES, 

S«'r~tary to the Governm.ent !If India. 



PART VI] THE BOM'BA Y GOVERNMENT GAZETTE, APRIL 5, 1894. 79 

LEGISLATIVE DEPARTMENT. 
The following Report of the Select Committee on tho Bill to amend the Presidency Small Cause 

Courts Act, 1882, was presented to the Council of the Governor General of India for the purpose of lllllking 
L2ws and Regula.tions on tho 29th March 1894:-

WE, the undersigned, Members of tho Select Committee to which the Bill to amend the Presidency 
Sma.ll Cause 

From High Court, Calcutta, No. 4·50, dated 22nd Febr11ary 1803, nod enclosures [Pnper.• No. 1]. 
l!' rom Ooverumeut, Bomb..1.y, No. l.J.78, dat•d 8th March l!:l93, and enclosures [ Pupera No. 2]. 
From N. N. Mitm, Esq., Barrist• r·nt.I.nw, Cnlcuttn, dated 218t March 1893 [Paper No.3]. 
From Gover~tment, Mudms, N~. 534, d<~ted I lth .\larch 1893, and enclosures fPnpera No.4]. 
From High Court, Calcutta, No. 73:1, doted 29th March 189~, and enclosure Pllpcrs No. ii]. 
hom Eul'opccn and Anglo· Indian Defence Association, No. 383, dlltcd 3rd March 189;! [ Pnpcr 

No. OJ. 
From Gove•·nment, Bombay, No. 2484, d,tted 2·lth Apri!IP9a, nnd enclosure (Papers No.7]. 
From Gov•rn01ent, Bombay, No. 2U60, dated 2nd ?lf"y 1893, nod enclosure [Pnp•r• No.8]. 
l!' rom Government, Bengal, No. 52 J.-D., dated 6th Septen1ber 1893, ond enclosures (l'apen 

No.9]. · 
From Government, Bengal, No. 265 J.-D., datod 2Gtb September 1893, and enclosure [Papers 

No. 10]. 
Endorsemet1t by Horne D~partment, No. 32, do.tod 9th Jnnunry 1894, and accompaniments (Papers 

;No. 11]. 
' From Government, Bengnl, No. 462 J., dlltetl 24th J~tnuary 189~, 1\nd enclosures [P••pera No. 12]. 

}' rom l'lenders' Aasocintion, 'Vestem India, Bombny, No. I, dated 25th .Jnnull.l'y 18U4. [Po per No. 131. 
Jcrom Mr. Rastnmji Mcrwnuji Pntcll, Second Judg•, Court of Smull Cnuses, Bombay, dntcd lith 

Jlfarch 1f!9., [Paper No. HJ. 
From Bar Library, Calcutta, dated 21st March 1894 (Pnper No. 15]. 

Courts Act, 
1882, was re
ferred) have 
considered the 
.Bill and the 
p:1pers noted 
in the margin, 
alld hllVO DOW 

the honour to 
submit this 
our Report, 
with the Dill as 
amended by us 
annexed there
to. 

have proposed to subject legal pra.ctitioners in Presidency Small Cause 
authority as practitioners in other subordinate Courts. 

2. Section !2 
of Bill as re
vised.- Wo 

Courts to the same disciplinary 

3. Section 8 of Bilt as reviserl.-We ha.ve proposed to amend this section so as to dispense, in the 
case of advocates, vakils a.nd attorneys o£ a Chal"tered High Court, with any specified period of standing 
a.t the bar as a qualification for appointment to Small Cause Court judgeships. 

4. Sectio1~ 4 of B itt as nwiwl.-We have deemed it expedient to maintain this section in the form 
in which it was originally p1·oposed, thut is to say, to leave the procedure and practice of Presidency small 
Cause Courts to be regulated by the High Court. 

5. Sectiol£ 5 of l'ill as 1·evised.-Wc have proposed to make it possible for Registrars to deal under 
Chapter VII o£ the Act, with applic:1tions for the recovo1·y of possession of immoveable property of Small 
value. 

6. Sectto1~ 7 of Bitt as revisccl.-W c have sJ modified proposed section 19A as to bring it into closer 
accord with the nctual pmctice of the Presidency Small Cause Courts. 

7. 8ectio11s 8, 9 anrlll of Btll as revised.-Tbese are tho most important sections in tho Bill. It is 
proposed by them to le:1_vc it to a.plaintiff to inst.itute a. suit of value exceeding one thousand rupees in the 
Small Cause Court or m the lllgh Court at h1s elect10n, and to a defendant to move the High Court to 
bring such a suit on to its own file. 

8. We have removed the last two sections of tho Bill as it was last before the Council. 
9. The public11tion ordered by the Council has been made as follows:

In .Englitn. 
GO.%ette. 

Gazette of India 
Fort Saint George G&zette ... 
Bombay Go,·erumcnt Gazette 
Calcutt. ... Gazette ... 

Pro~in<1. 

Madras 

Bombay .•• 

In the Vernacular~. 

14th January 1893, 
24th J nnunry 1893. 
26th J Rnno.ry 1893, 
21ith J o.nuo.ry 1898, 

Dale, 

. -' Bengal ••• 

IAng'UIJ.ge, 
Tamil 
Telugn 
Marathi 
Guja4rthi 
Bengali 
Uriya 

Nth February 1893. 
14th February 1893. 
2nd Mn.rch 1893. 
2nd March 1893 . 
28th Februllry 1893. 
2nd March 1893. 
7th March 1893. 

'1~ ' 

Tits !8th Mardi ·t894,. 

VI.-25 

Hindi 

(Signed) ,, 
1J 

Jl 

" 

Atn Euw. MILLIB. 
A. P. M..a.oDoNNJILL. 
G. H. P. EVAII'S. 
R..t.BHBEIUBY 011011· 
P. PLA.YPA.m, 
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No. II. 

.J Bill to amcMl tltc P.rcsiilency Smalt Ca1m 
Cott·rts .Act, 1882. 

WHEREAS it is expedient to amend. tl~e Prcsi· 
dcncy Small Cause Co111·ts Act, 1882 ; It IS hereby 
enacted as follows :-

1 (1) 'l'his Act may be called the P1·esideucy 
' Small Cause Courts Act, 

Title and commencement. 1894 ; and 

(2) It shall come into force on the first day 
of · 

2. Iri' section 6 of the Prcsidcncy1S18n~ll1 Co.~se Courts Act, 8 ~, Jcrem· 
.\mcndmcut of section G, after referred to as "the 

Ac~ .:n·, lli82. said Act," after the words 
" Codo of Civil Proced nrc " the following· shall be 
added, namely :-

" n'ud to be a Court subordinate to the High 
Com·t within the meaning of section 6 of the Legal 
Practitioners Act, 1879." 

3. (1) For the proviso to the first pnragro.ph of 
· section 7 of the said Act 

Amotulmcnt of section 7, the followin"' shall . be 
Act Xl' , 1882. ' substituted, n~mely :-

"Provided that no person shall he appointed to 
be a. J udgc of such Court, or he o.utho1·iscd ~o 
exercise the iJowers o-f :~ Judge of such Cow·t, 
unless Ire is-

( a) an 00\'0catc of a High Court of. !ndicat~u·e 
established under the Ind111n H1gh 
Uomts Act, l!S6l, or 

(b) n. va~il Ol' attorney of nny such High 
Comt, or 

(c) o. ,Judge of a Court of qivil Ju~icature of 
, · not less tlian five years standing : 

· and thnt not less than one-thu·d of the ]lCl'Sons 
so appointed, including t~o Cl.1icf Judge,,shall be 
advocates of ono of the sa1d H1gh Courts. 

(:2) '!'he last paragraph of section 7 of t.hc 
•aid Act is hereby repealed. 

Substitution of now sec· 4. For section 9 of 

1882, and tornporary con- I I b 't 

· t' may provide " Rules made under tins sec 100 . 'b : 
' £ th exercise y one OI , 

among other mattel·s, or h ~ ·. ll Cause Court o~ . 
more of the Judges of t e nl.l se Court by 
'any powers conferred on the Small Cou . b . 
this Act or any other enactment for the tilDe emg 
in force. , . 

" (<11) The law and any rules and declaratJ~tnls 
made~ or rmrportin"' to be made, thereunder; WI dr 

' "' t' · f ·ce or treate respect to procedure or pmc .Ice, Ill OI h' , 
as in force in the Small Cause Court on the t u· .. y· 
first day.of Decombei·l893, shall .be in fol·ce, unless 
and until cancelled or varied by rules made by 
the Hi<>h Court under this section." 

5. .;o :section 14 of the said Act the following 
Addition to section l ·l, shall be added, namely :

Act XV, 1882. 

. " E.cjllanation.-For the p~u·poscs of tl~is sec· 
tion an application for possession under sectiOn 41 
shall be deemed to be a suit." 

6. After section IS of tho sai(t Act the follow
Addition to section 18, ing shall be added, name-

Act XV, 1882. ]y :-

" 18A. 'rho Small Cause Court may allow a 
plaintiff at or before the 

l'lnintiff may abandon · first hear·ing of a snit in 
snit against ucfond.mt rcsi · 'Vllich a J'oint and several dent out of jurisdiction. 

, . liability is alleged on a 
cause of act!f)n .arisi1,1g either wholly or in part 
within the local limits of the jurisdict-ion of the 
Court to abandon the suit as against any defend· 
o.nt who does not reside or carry on business or 
personally work for ga.in within such local limits, 
and to sue for· a decree against such d~feudan ts 
only as do so reside, carr·y on business or personally 
work for· gain." 

7; To ~ction 19 of the said Act the follow
A<ldition to section 19, ing shall be added, niune-

L\ct XV, 188:.!. Jy :-

11 19A. .Whenever the Cou1·t. finds that for want 
Hcturn of ploint . . of jurisdiction it cannot 

finally determine the 
question at issue in the suit, it may at any stage 
of the pr·oceedings return the plaint, to be present
ed to a Court having jurisdiction to determine the 
question. 'IVhen the Com·t so J•cturns a plaint, it 
shall comply with the provisions of tJ1e second 

Liou for eoctlon 0, Act XV • the said Act the followin:f. 
tinuBllce or axiating proce· sha I lC su st1 utc , 
<luro and prnotico. namely:- · . 

paragraph of section 57 of the Code of Civil Pro- XIV oi IS ~ . 
cedure and make such order with 1·espcct to costs 
ns :it mo.y think just, and the Court shall, for the 

"9. (1) The High C~urt may from ~ime to 
Procoduro and p=tico tilDe, by rules ha.vmg tho 

••f Small Can•• Court. force of law,- . 
(a) prescribe the procedure to be followed ·and 

the practice to be observed by the Small 
Cause Court either in supersession of or 
in addition. to any provi&iOI)S which Were 
prescribed with respect to the procedure 
or practice of the Small Cause Court on 
or before the thirty~firstda.y of December 
1893, in or under the Presidency Small 
Cause Courts Act, 1882, or any other 
enactment for the time being in force, and 

(6) cancel or vary any such rule or rules. 

purposes of the Indian Limitation Act, 1877, be XV o£ lSi" 
deemed to have been unable to enter·tain the suit '· 
by reason of defect of jurisdiction. When a plaint 
so returned is afterwards presented to a High 
Court,, credit sl1111l he given to tJ1e plaintiff for the 
amount of 'tho court-fee paid in the Sm:dl Cause 
Court in respect of the plaint in the levy of any: 
fees which according to the practice of the High' ' 
Court are credited to the Government." 

8. In section 21 of the said Act, after the 
. words " or value thereof " 

Amendment o£ scctton th d " d II . t 
21, Act XV, 1882. e wor s an a sui s 

whereof the :tmount or 
value of the subject-matter exceeds one thouso.nd 
rupees" shall be inserted. ,. : 
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9. In section 22 of the said Act, for the worcls 
" two thousand" the 

Amendment of section words "one thousand" 
22

' Act XV, ISS~. shall be substituted. 

Hcpcol of Act X V, 1882, 10. Section 23 of and 
•cction 23 and •econd the second schedule to the 
•chcdulc. said Act are hereby repeal

ed. 

Substitut i(JII oi ncwChap
t er for Chapter VI, .-\ ct 
XV, 1882. 

ed, namely :-

11. F or Chapter VI 
of the said Act the fol
lowing shall be snbstitut-

" CHAP'l'ER VI. 

" N EW '!'RI ALS AND A PPEALS, 

"3 i . Save as otherwise provided by this Chap
Gencr., l fin ali ty oi de· ter or by any other en

crccs :m<l orders of Small actment for the time beiuo
Cnusc Court . in force, every decree and 
order of the Sm:tll Cause Court in a suit shall be 
final and conclusive. 

" 38. Where a suit has been contested, the 
Small Ca.use Court may, 

ca~~:v t rial of contest ed on the application of 
either party, made within 

eight clays ft·om the date of the decree or order in 
the suit (not being· a decree passed uucler section 

XI V oi 1 ~82, 522 of the Code of Criminal Procedure), order :1 
new tria! to be held, or alter, set r~,side or reverse 
the decree or order, upon such terms as it thinks 
reasonable, :tnd mr~,y , in the meantime, sta.y the 
proceedings. 

"E.vptana.t·iou..- Every suit shall be deemed to 
be contested in which the decree is made otherwise 
than by consent 9f OJ' in default of appca.J·auce by 
the defendant. 

" 39. (1 ) Iu any suit instituted in a Sm:Lll Cause 
Court in which the 

Removal of certain cau•cs . t 1 f tl 
iu to High Cour t . :Lm~uu or va ue o 1e 

subject-m:Lttcr exceeds 
the sum of one thousand rupees the defendant or 
any one of the defendants may, before the day 
fi xed by the summons for the appearance of the 
defendant or within eight da.ys after the service of 
the summons on him, whichever period shall last • 

expire, apply ex parte ou an affidavit setting forth 
the facts on which he relies for his defence to a 
J udgc of the High Court for an order removing 
the cause into tB.e High Court. 

" (:2) Unless the J ud.ge is of opinion that the 
application has been made solely for tho purpose of 
delay, the applicant sha.U be entitled to such order 
as of right, but it shall be la.wful for the Jud~, 
if he shall think fit, in :md by such order to reqmre 
the applicant to give security to a rea.sonable 
amount to be specified in the order for the payment 
of any costs which may become payable by him to 
the ptaintiff iu respect of the said suit, and such 
J udgc may a.lso, if he shall think fit, declare that 
tl{e removal directed by euch order shall be condi
tional upon the completion of such security within 
a reasonable time to be prescribed in the order. 

' ' (3) If the applica.nt fail or neglect to complete 
the required security (if any) within the prescribed 
time (if any), the said order shall be disclmt·ged 
aud the suit shall proceed in the Sma.IJ Ca.use 
Court as if such order had never beeu made. 

"40. (I) When a suit has been removed intu 
the High Court under 

~ulcs with respect t o the In.st fore,.oinoo section 
smt.• removed uuucr the · h ll b" I " d _: 
};\st foregoing section. lt. s n c lCa.r anu 

disposed of by such Court 
in the exercise of its orig inal juri&liction, and the 
said Court shall ha.ve all the same powers and 
jurisdiction in respect thereof as if it had beon 
originally institutecl in such Court. 

" (2) In eve1:y suit so removed as aforesaid the 
affida.vit filed uuder section :39, sub-section (1), 
shall be treated as a. written sta.tement of the 
defendant tendered under section llU of tho Code 
of Civil Procedure unless the Court shall otherwise XIV ,,r 1 ~b~. 
order. 

" (3) In every suit su t•omoveu as a£ores11id 
credit shall be given to the plaintiff for the amount. 
of the court-fee pa.id in the Small C:Luse Colll'l 
in respect of the plaint in the levy of any fees 
which according to the practice of the High Court 
are payable to tho Government." 

S. HAlt VJ~Y .TAMES, 

Secretary to the Government of India. 


