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%5 Neparate paging is given to this Part, in order that it may be filed as « separate compilation.

1S E I RITE AL

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following : Report of the Select Commiitee on the Bill to amend the law relating to Prisons

i8 published for information :—

We, the undersigned, Members of the Select Committee to which the Bill to
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From Agent to Governor General in Baluchistan, No. 877, dated 10th February, 1894 [Paper No. 7],

From High Court, Calcutta, No. 514, dated 15th February, 1894 [Iaper No. 8]
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amend the. law
relating to Prisons
was referred, have
considered the Bill
and the papers noted
in the margin, and
haye now the honour
to submit this our
Report, with the bill
as amended by us
wanexed thereto.

2. The amend-
ments which we
have made in the
Bill, thongh numer-
ous, do not in any
material respect:
affect its scheme,
but only give effect

to the valuable suggestions on minor matters which have been received from Local Governments
generally and from the Gtovernments of Madras and Bowmbay particularly, These amendments are
mndicated in italics in ‘the Bill annexed to this Report. 'We have also considered suggestions made by
independent bodies interested in the Bill.

3. Section 3.—In several sections of the Bill we have found it desirable to assign certain fanctions
to Medical Subordinates as well as to Medical Officers, We .have therefore added: .a definition .of
“ Medical Subordivate,” whom we propose to describe as an Assistant Surgeon, Apothecary or quali-
fied Hospital Assistant. Such Medical Subordinate need not be exclusively a prison-officer, but may be
a qualificd Assistant attached to a dispensary in or near the place where the prison is situated. We

_have made it clear that the Medical Officer is, even in respect of sunitary administration, to be subject
#1to the control of the Superintendent.

4. Section 15.—We have required detailed particulars respecting deaths of prisoners to be recorded
in a register by the Medical Officer.

5. Section 23.—In order to remove a difficulty which has arisen in the construction of existing
law, we huve expressly provided that prisoners who have been appointed as officers of prisona shall be
deemed to be public servants :within tge meaning of the Indian Penal Code. TOPT. 4

vi.—19
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6. Section 25.—We have made provision for the confinemant of prisoners in cells a8 an ordinary
mode of detention in prison. The circumstances of Indian jails may not, at the present time, allo\.v of
f-!lis being done, but we have thonght it right to recognize separation of prisoners, especially at nighv
tune, as a desirable object to be worked up to. be ‘ .

7. Section 40.—We have added to this section a provision suggested by No, 54 of the R'_Cg“l“““’l?s
for Government of Prisons in Schedule I o the Prison Act, 1865 (28 & 29 Vict., c. 126), with respect
to interviews between prisoners and their legal advisers. i

8. Section 42.—We have now provided for the punishment of persous improperly removing pro-
hibited articles (such as unauthorised letters) from a prison as well as of persons im properly introducing
such articles into a prison. !

9.  Section 50.—We have provided that change of labour as a punishment shall not be enforced
without medical advice. y

10. Section 55. -We have introduced this section to cover the case of prisoners who are being
transferred from one prison to another or are engaged on extra-mural duty. Such prisoners are to be
deemed to be in prison and are to be subject to all the same incidents as if they were actually in prison.
This provision follows the law as alrcady expressed in Bombay and other enactments, and is obviously
necessary.

11. _Section 57, sub-section (1). —We have not preserved in the Bill the obligation imposed by the

resent law to keep in fetters for the first three months prisoners sentenced to transportation, but bave
eft to bs determined by rules the circumstances in which such prisoners may be confined in fetters.

12. Section 59.—We have added to section 59 a clause enabling the Governor General in Council
to define the circumstances, and regulate the conditions, under which prisoners in danger of death may
be released.

13. Sections 569 and 60.—We have provided in these sections for the recoguition of the practice
which now obtains of making rules for the transfer of prisoners whose terms of sentence are about to
expire, from distant prisons in which they are confined to prisons near to their homes, so that their
release, when their terms expire, may be made from the latter prisons.

We have also, following English law in this respect, made provision for rules being made for
regulating periods of rest from labour.

14, The other alterations in the Bill appear to require no notice. Such as they are they will be
found in italics in the revised Bill annexed to this Report.

15. The publication ordered by the Council has been made as follows : —
In English.

Glazelle. Dato.
Gazette of India ... 13th January 1894.
Fort, Saint George Gazette ... o ... 23rd January 1894,
Bombay Government Gazette ... 18th January 1894.
Culcutta Gazette. .. ... 17th January 1894.
North- Western Provinces and Oudh Government Gazetie ... 20th January 1894.
Punjab Government Gazette ... 25th January 1894.
Coantral Provinces Gazette ... ... 27th January 1894.
Burma Garette ... ... 27th January 1894,
Assam Gazetto ... ... 27th January 1894,
Coorg District Gazette ... 18t February 1894,
In the Vernaculars.
Province. Langucge. Date.
Bombay ... «..  Marathi ... 1st March 1891.
Gujarathi ... 1st March 1894.
Kanarese ... 1st March 1894.
Bengal ... Bcnﬁmli ... 30th January 1894.
Hindi ..o 6th February 1894.
Criya s «.. 8th February 1894.
No(l;thd-l;Wealem Provinces and Urdu <« 3rd February 1894.
udh.
Burma ... <.« Burmese «e» 17th February 1894.
Sindh ... %5 <« Sindhi . 8th February 1894,

16. We do not think that the measure has been so altered as to require re-publicati
rgmmopd that it be passed as now amended. . 0L Az

(Signed) A. P. MacDonNELy.

e < Arex. Bwp, Mivvee,

" BT % » Rasuserary Grosk.

: ‘ . 5 Fazuroroy Visraw. f
% A. 8. Lerrsrinar.
W G. M. Currnavis,
5 H. F. Croastoux

» W. Lez-Warne.
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SECTIONS.
No. II. 29. Solitary confinement.
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SkcTIONS.
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|
{
|
|
|

1tendent and Me- {

No. II.
A Dill to amend the law relating to Prisons.

Waereas it is expedient to amend the law
relating to prisons in British India, and to provide
rules for the regulation of such prisons; It is
hereby enacted as follows :— :

CHAPTER I.

PRELIMINARY.

1. (1) This Act may be called the Prisons

Title, extent and com- Act, 1894,
mencement,

(¢) 1t extends to the whole of British India, |
inclusive of Upper Burma, British Baluchistan,
the Santal Parganas, and the Pargana of Spiti;
and

(3) It shall come into force on the first day of
July 1894.

(4) Nothang wn this Act shall apply to civil
Jadls an the Presidency of Bombay outside the
city of Bombay, und those jails shall continue
to be administered under the provisions of sections
9to 16 (both inclusive) of Bombuy Act II of
1874, as those sections herelofore have been, or |
hereafter may be, amended by any Act passed, and '

o4 & 24 Vict., for -the time being an force, under the Indian

;‘%‘-’;’-'d,“ﬁ Gouncsls Acts, 1861 and 1892.

i U g () On and after that day the enactments
mentioned in the schedule

shall be repealed to the

extent specified in the fourth column thereof.

(2) But all rules and appointments made, direc-
tions given and orders issued under any of those
enactmeonts shall, so far as they are consistent
with this Act, be deemed to have been respectively
made, given, and issued under this Act.

(8) Any enactment or document referring to
any of those enactments shall, so far as may be,
be construed to refer to this Act or to the cor-
regponding portion thercof,

Definitions. 3. In this Act'—

(Z) “prison” means any jail or place used
permanently or temporarily wnder the general
or apecial orders of a Locul. Government for
tho detention of prisoners, and includes all lands
and buildings appurtenant thereto, but does xot
anclude— 3

(«) any place for the confinement of prisoners
who ary ezclusively wn the custody of the
police ; 1

(b) any place specially appointed by the

Local Government under section 541 of
. the Code of Criminal Procedure, 1852 ;

Ropeal.

!

[
|
y

(c) any place which has becn declared by the
Local Government, by general or special
order, to be a subsidiary jail :

(2) “criminal prisoner” means any prisoner
duly committed to custody under the writ, warrant
or order of any Couré or authorily exercising cri-.
minaljurisdiction or by order of a Court-martial

(3) “convicted criminal prisoner >’ means :myJ
criminal prisoner under sentence of # Cowrt or
Court-martial, and includes a person detained in
prison under the provisions of Chapter VIII of the
Code of Criminal Procedure, 1882, or under the X of 1882
Prisoners Act, 1871 : V of 1871,

(4) “civil prisoner >’ means any prisoner who is
not a criminal prisoner :

(5) “remission system > means the rules for the
time being in force regulating the award of marks
to, and the consequent shortening of sentences of,
prisoners in jails :

(6) “ history-ticket’” means the ticket exhibit-
ing such information as is required in respect of
coch prisoner by this Act or the rules thercunder :

(7) “ Inspector General” means the Inspector

| General of Prisons:

(8) “Medical Subordinate” means an Assist-
ant Surgeon, Apothecary or qualified Hospital
dssistant : and

(9) “prohibited article” means an article the
introduction or remonal of which into or out of «
prison is prohibited by any rule under this Act.

CHAPTER II.
MAINTENANCE AND OFFICERS o Prrsoxs.

4. The Local Government shall provide, for the
prisoners in the territories
under such Government,
accommodation in prisons
constructed and regulated in such manner as to
comply with the requisitions of this Act in respect
of the separation of prisoners.

5.

Inspector General.

Accommodation for' pri-
soners.,

An Inspector General shall be appointed for
the territories subject to
cach Local Government;,
and shall exercise, subject to the orders of the Local
Government the general control and superintend-
ence of all prisons situated in the territories under
such Government.

6. Tor every prison’ there shall be a Superin-
t(er;dcnt, a Medical Officer
who may also be
Superintendent), a Medical Sulmr(‘}’inute, @ ./az'tl};zi
and such other officers as the Local Government
thinks necessary :

Provided that tke Gorvernor of Bombay in
Council may, with the previous sanction oj the
Governor - General in Council, declare by order
in wiiting that i any prison specified in. the
order the office ‘of Jazler shall be held by the
person appointed # be Superintendent. A

7. Whenever it appears to the Tnspector
Temporary accommoila- (ienqral tha,f: the nurqber
tion for prisoners, of prisoners in any prison
18 greater than can con-

be kept: therein, and it is.not

Officers of Prisons.

veniently or safely
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The Prisons Bill.
(Chapter [L1.—Duties of Officers.— Sections 8-16.)

convenient to transfer the excess number fo some
other prison,

or whenever from the outbreak of epidemic
disease within any prison, or for any other reason,
it is desirable to provide for the temporary shelter
and safe custody of any prisoners,

provision shall be made, by such officer and in
such manner as the Local Government may direct,
for the shelter and safe custody in temporary
prisons of so many of the prisoners as cannot be
conveniently or safely kept in the prison.

CHAPTER III.

Duries or Orricers.
Generally.

8. All officers of a prison shall obey the
directions of the Superin-
tendent ; all officers sub-
ordinate to the Jailer
shall perform such duties as may be fmposed on them
by the Juiler with the sanction of the Superin-
tendent or be preseribed by rules under section 60.

9. No officer of a prison shall sell or let, nor
shall any person in trust

Control, and duties of
ofticers of prisons.

Officers not  to  have :
Lusiness dealings with pri- for or employed by him
soners, sell or let, or derive any

benefit from selling or letting, any article to any
prisoner o1 have any woney or other business deal-
anys divectly or inairectly with any prisoner.

10.

Officers not to be in-
terested in prison-contracts.

No officer of a prison shall, nor shall any
person in trust for or em-
ployed by him, have any
interest, direct or indirect,
in any contract for the supply of the prison: nor
shall he derive any benefit, directly or indirectly,
from the sale or purchase of any article on behalf
of the prison or belonging to a prisoner.

Superintendent.

11. (L) Subject to the orders of the Inspector
General, the Superinten-
dent shall manage the pri-
son in all matters relating to discipline, labour,
expenditure, punishment and control.

Superintendent,

() Subject to such general or special directions
as may be given by the Local Government, the
Superintendent of a prison other than a central
pw1son or a prison situated in a Presidency-town
shall obey all orders not incousistent with this Act
or ary rule thereunder which may be given res-
pecting the prison by the District Magistrate, and
shall report to the Inspector General all such
orders and the action taken thereon.

12. The Superintendent shall keep, or cause to
Reerds to be kept by be kept, the following re-
Sup’ ‘atendent. cords :—
(1) a register of prisoners admitted 3
(%) a book showing when each prisoner is to be
released ;

3) a punishment-lfoolf for the entry of the
- punishments inflicted on prisoners for
prison-offences ; ’

vI.—20

|

(4) a visitors’ book for the entry of any ob-
servations made by the visitors touching
any matters connected with the adminis-
tration of the prison;

(9) a record of the money and other articles

taken from prisoners ;

and all such other records as may be prescribed

by rules under section 59 or section 60.

Medical Officer.

13. Sulject to the control of the Superinien-
“ dent, the Medical Officer
shall have charge of the
sanitary administration of the prison, and shall
perform such duties as may be prescribed by rules
made by the Loocal Government under section 60.

14. Whenever the Medical Officer has reason
fo believe that the mind
ol a prisoner is, ovis likely
to be, injuriously affected
by the discipline or trcatment to which he is
subjected, the Medical Officer shall report the
case in writing to the Superintendent, together
with such observations as Ae ey think proper.

This veport, with the orders of tha Superin-
tendent thereon, shall jorthwith be sent to the In-
spector Genrral for information.

15. On the death of any prisoner, the Medical
Officer shall forthwith re-
cord in @ register the

following particulars, so
ar as they can be ascertained, namely :—

J y

(1) the day on which the deceased first com-
plarned, of tllness or was observed to be ill,

(2) thalabowr, if any, on which he was engaged
on that duy,

(3) the scale of his diet on that day,

(4) the day on which ke was admitted to hos-
pital,

(5) the day on which the Medical Officer was
first informed of the illness,

(%) the nature of the disease, ;

(7) when the deceased was lust seen before his
death by the Medical Officer or Medical
Sulbordinate,

(8) when the prisoner died, and

(9) (in cases where a post-nmortem examination
is made) an account of the appearances
after death,

together with any special remarks that appear
to the Medical Officer to be required.

Daties of Medical Officer,

Medical Officer to report
in certain cases.

Report on death of

prisoucr.

Jailer.
18. (/) The Jailer shall reside in the prison,
unless the Superintendent
Jailer. permits him in writing to
regide elsewhere,

(2) The Jailer shall not, without the Inspector
General’s sanction, in wrifing, be cdncerned in
any other employment. &r5n
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The Prisons Bill.

(Chapter I1L— Duties of Officers.—Sections 17-23.

Chapter IV.—

Admission, Removal and Discharge of Prisoncrs—Sections 24-26)
Clapter V.— Yiscipline of Prisoners—Sections 27-28.) |

17. Upon the death of a prisoner, the Juiler
shall  give immediate
notice thereof to the
Superintendent and the

Jailer to give notice of
death of prisoner.

Medical Subordinale.

18. The Jailer shall be responsible for the
sufe custody of the records
of to be kept under section 12,
for the commitment warrants
and all other documents confided to his care, and
for the money and other articles taken from
prisoners,

19. The Jailer shall not be absent from the
prison for a night without
permission in writing from
the Superintendent; but,
if absent without leave for a night from unavoid-
able necessity, he shall immediately report the
fact and the cause of it to the Superintendent.

20. Where a Deputy Jailer or Assistant
Jailer is appointed to a
prison, he shall, subject to
the orders. of the Superin-
tendent, be competent to perform any of the
duties, and be subject to all the vesponsibilities, of
@ Jailer under this Act or any rule theveunder,

Subordinate Officers.

Responsibility
Jailer,

Jailer to be present
at night,

Powers of Deputy
and Assistant Jailers.

21. The officer acting as gate-keeper, or any
other officer of the prison,
may examine anything car-
ried in or out of the prison, and may stop and
search o1 cause to be searched any person suspect-
ed of bringing any prohibited articleinto or out of
the prison, or of carrying out any property belong-
ing to the prison, and, if any such article or
property be found, shall give immediate notice
thereof to the Jailer.

22. Officer subordinate to the Jailer shall
not be absent from the
prison without leave from
the Superintendent or from
the Jailer.

23. Prisoners who have been appointed as
officers of prisons shall be
deemed to be public servants

Duties of gmc-k;:epcr.

Subordinate officers
not to be absent with-
out leave,

Convict officers,

within the meaning of the Indian Penal Code.

y CHAPTER 1V. A

ADMISsION, REMOVAL AND = DISGHARGE OF Pi-
SONERS.

24. (Z) Whenever a prisoner is admitted info

a prison, He shall be searched,

and zall weapons and prohi-

« bited articles shall be taken
from him.

. Prisonors to be exa-
“mined on admission.
G E g

. 2(2): Every criminal prisoner shall also, as soon
a8 possible’ after admission, be examined under the
general or special orders of the. Medical Officer,

who shall enter or cause to be entered in a book 't
be kept by the Jailer, a record of the state of the
prisoner’s health, and of any wounds or marks on
his person, the class of labour he is fit for if sen-
tenced to rigorous imprisonment, and any observa-
tions which the Medical Officer thinks fit to add.

(8) In the case of female prisoners the search
and examination shall be carried out by the matron
under the general or special orders of the Medical
Officer.

25.

Effects of prisoners,

All money or other articles in respect
whereof no order of a
competent Court has been
made, and which may with proper aulkority he
brought into the prison by any eriminal prisoner,
or sent to the prison for his use, shall be placed in
the custody of the Jutler.

26. (1) All prisoners, previously to being re-

Removal and discharge 1 ik otl}cr 4t
il SCHATES o, shall be examined by
the Medical Officer.

() No prisoner shall be removed /from ouw
prison to another unless the Medical Officer certifies
that the prisoner is free from any illness rendering
him unfit for removal.

(7) No prisoner shall be discharged against his
will from prison, if labouring under any acute or
dangerous distemper, nor until, in the opinion of°
[ the Medical Officer, such discharge s safe.

CHAPTER V.
DISCIPLINE OF. PRISONERS.
27. 'The requisitions of this Act with respect
to the separation of pri-
soners are as follows :—
(1) in 2 prison containing female as well as
male prisoners the females shall be im-
prisoned in separate buildings or sepurate
parts of the same building, in such man-
ner as to prevent their seeing, or convers-
ing or holding any intercourse with, the
male prisoners ;

Neparation of prisoners.

2) in a prison where male prisoners under
the age of eighteen are confined, menns
shall be provided for separating them
altogether from the other px'isor?ers and
for separating those of them who have
arrived at the age of puberty from taose

who have not ;

(3) unconvicted criminal prisorers shall be
kept apart from convicted criminal pri-
sorers ; and :

4) cw_il _prison(_:rs shall be kept apartmrrom

criminal prisoners, i A
)
28.  Subject to the requivements of the lust
Joreguing: section, convici-
ed criminal  prisoners
i i ; may be confined either in
; ryssocwtwn or individually in cells or partly iy °
one way and partly sn the other.

. ~dssociation and segrega-
tion of prisoners,
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The Prisons Bill.
(Chapter V.—-Discipline of Prisouers. — Sections 29-80. Chapler VI—Kood, Clothing and Bedding

of Civit_and Unconvicted Oriminal Prisoners, — Sections 31-93.

of Prisoners.—Sections 54-36.

29. No cell shall be used for solitary confine-
ment unless itis furnished
with the means of enabl-
ing the prisoner to com-
municate at any time with an officer of the prison,
and every prisoner so confined in a cell for wmore
than twenty-four hours, whether as a punishment
or otherwise, shall be visited at least once a day
by the Medical Officer or Medical Subordinate.

Solitary confinement.

30. ({) Lvery prisoner under sentence of death
shall, immediately on his
arrival in the prison after
; sentence, be searched by,
or by order of, the Jailer, and all articles shall be
. taken from him, which the Jailer deems it danger-
ous or inexpedient to leave in his possession.

Prisoners under sentence
of death.

(2) Every such priconer shall be confined in a
cell apart from all other prisoners, and shall be
placed by day and by night under the charge of a
- guerd,

CHAPTER VI

Foop, CLoTHING AND BEDDING OF CIVIL AND
UNcoNvICTED CRIMINAL PRISONERS.

31. . A civil prisoner or an unconvicted ecrimi-
: nal prisoner shall be per-
mitted. to maintain him-
self, and to purchase, or
receive  from  private
sources at proper hours, food, clothing, bedding or
osher necessaries, but subject to examination and
to such rules as may be approved by the Inspector
General. '

Maintenance of certain
prisoners  from . private
sources.

32. No part of any food, clothing, bedding
or other necessaries be-
longing to any civil or
unconvicted criminal pri-
soner shall be-given, Lired
or sold to any other prisoner; and any prisoner
transgressing the provisions of this section shall
lose the privilege of purchasing food or receiving it
-from private sources, for such time as the Superin-
tendent thinks proper.

Restriction on transier
of food and clothing be-
iween certain prisoners,

33. (/) Every civil prisoner and unconvicted
criminal prisoner unable
to provide himself with
sufficient clothing and bed-
: ding shall be supplied by
the Superintendent with such clothing and bedding
5 may be necessary.

Supply ot clothing aud
bedding to civil and uncon-
victed criminal prisoners.

(2) When any civil prisoner has been committed
,.to‘pnsou m execution of u decree in favour of a
private person, such person, or his representative,
shall within forty-eight hours after the receipt by
lam of a demund @ writing, pay to the Superin-
tendent the cost of the clothing: aud bedding so
 supplied to thg prisoner ; and in default of such
payment the prisoner miey be releassd.

Chupter V1I.—Hmployment

Chapter V III.— Health of Prisoners—Section 37.)

CHAPTER VIL.
EsPLOYMENT OF PRISONERS.
34. (1) Civil prisoners may, with the Superin-
tendent’s permission, work

and follow any trade or
profession.

Employments of ecivil
prisoners.

(%) Civil prisoners finding their own imple-
ments, and not maintained at the expense of the
prison, shall be allowed to receive the whole of
their earnings; but the earnings of such as are
furnished with implements or are maintained at the
expense of the prison shall be subject to a deduc-
tion, to be determined by the Saperintendent, for
the use of implements and the cost of maintenance.

35. (Z) No criminal prisoner sentenced to
labour or employed on
labour at his own desire
shall, except on an emer-
gency with the sanction in writing of the Super-
intendent, be kept lo labour for more than nine
hoursin any one day.

(2) The Medical Officer shall from time to time
examine the labouring prisoners while they are
employed, and shall at - least once in every fori-
night cause to be recorded upon the history-ticken
of each prisoner employed on labour the weight of
such prisoner at the time.

(3) When the Medical Officer is of opinion that,
the health of any prisoner suffers from employment
on any kind or class of labour, such prisoner shall
not be employed on ¢kat labour but shall be placed
on such other kind or class of labour as the Medica
Officer may consider suited for him.

Employment of eriminal
prisoners,

36. Provision shall be made by the Super-
inteudent for the employ-
ment (aslong as they so
desire) of ull ecriminal
prisoners sentenced to simple imprisonment ; but:
no prisoner not sentenced to rigorous imprison-
ment shall be punished for neglect of work except-
ing by such alteration in the scale of diet as may
be established by the rules of the prison in the case
of neglect of work by such a prisoner.

Employment of criminal
prisoners sentenced to gim-
ple imprisunment.

CHAPTER VIIIL ,

HEALTH OF PRISONERS.
37. (1) The names of prisoners desiriug to see
the Medical Subordinnte
or appearing out of liealth
in mind or body shall, without delwy, be reportei
by the officer in immediate charge of suck prisoners
to the Jailer.

(2) The Jailer shall, without delay, call the
attention of the Medical Subordinzte to any pri-
soner desiring to see him, or who is ill, or whose
state of mind or body appears to require attention,
und shall carry into effect all writlen directions
given by the Medical Officer or Medical Subordi-
nate respecting slterations of the discipline cp

Sick prizoners,

&

treatraent of any such priconer.

S
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38. All directions given by the Medical Officer
or Medical Subordinate
Record of directions of 10 relation to any prisoner,
Medical Officers. with the exception of
orders fcr the supply of
medicines or directions relating to such matters as
are carried into effect by the Medical Officer him-
self or under his superintendence, shall be entered
day by day in the priconer’s history-ticket or in
such other record as the Local Government may
by rule divect, and the Jailer shall make an entry
in its proper place stating in respect of each direc-
tion the fact of its having been or not having been
complied with, accompanied by such observations,
if any, as the Jailer thinks fit to make, and the
date of the entry.

39. In every prison a kospital or proper place
for the reception of sick
prisoners shall be provided.

CHAPTER IX.
VisiTs TO PRISONERS.

40, (Z) Due provision shall be made for the
admission, at proper {imes

Virits to civil and un- and under proper restric-
(e:::vmted criminal prison- tions, into every prison ok
) persons with whom ecivil
or unconvicted crimjnal prisoners may desire to
communivate, cure leing taken that, so far as may
be consistent with the interests of justice, prisoners
under trial may see thewr duly qualified legal
advisers without the presence of any other person,

41. (Z) The Jailer may demand the name and
address of any visitor to a
prisoner, and when the
Jailer has any ground for
suspicion, may search any visitor, or cause him to
be scarched, but the search shall not be made in
the presonce of any prisoner or of another visitor.
(2) In case of any such visitor refusing to per-
mit himself to be searched, the Juiler may deny
him admission ; and the grounds of such proceed-
ing, with the particulars thereof, shall be entered in
such vecord as the Local Government may direct.

CHAPTER X.
OFFENCES IN RELATION TO PRISONS.

42. Whoaver, contrary to any rule under sco-

Penalty for introduction tion 60, introduces or
or remoral of prohibited 2e¢moves, or attempts by
articles into or from prison  any means whatever to
and communication with ingroduce or remove, inlo
L i or from any prison or
supplies or attempts to supply to any prisonerout-
sitftoa the limits of a prison, any prokibited article,

and every officer of a pricon who, contrary to any
such rule, knowingly suffers any such article to be
introduced into or r¢moved from any priscn, to be
ssessed by any prisoner, or to he supplied to
any prisoner outside the limits of a prison,
and whoever, contrary to azy such rule, com-
! municates or attempts to communicate with any
oner, PR M

Hospital,

Search of visitors.

and whoever abats any offence made punishable
by this section,

shall, on conviction before a Magistrate, be
liable to imprisonment for a term not exceeding
six months, or to fine not exceeding two hundred
rupees, or to both.

43. When any person, in the presence of any

Power to arrest for of- oﬂ'ice; ole RDEEOR OO
fence under section 42. {mts a0y offence SPeCIﬁed

in the last foreguing sec-
tion, and refuses on demand of such officer to state
his name and residence, or givesa name or residence
which such officer knows, or has reason to believe,
to he false, such officer may arrest him, and shall
without unnecessary delay make him over to a
Police-officer, and thoreupon such Police-officer
shall proceed as if the offence had been committed
in his presence.

44, The Superintendent shall cause to be
affixed, in a conspicuous
place outside the prison, a
notice in English and the Vernacular setting farth
the acts prohibited under section 42 and the
penalties incurred by their commission.

Publication of penaltics.

CHAPTER XI.
PRISON-OFFENCES.

45. The following acts are declared to be
prison-offences when com-
mitted by a prisoner :—

(Z) such wilful disobedience to any regula-
tion of the prison which shall have been
declared by rules made under section 59

. to he a prison-offence ;

(2) any assault or use of criminal force ;

(£) the use of insulting or threatening lan-
guage ;

(4) unmoral or indecent or disorderly be-
haviour ;

(8) willully disabling hjmself from labour;

{6) contumaciously refusing to work ;

(7) filing, cutting, altering or removing hand-
cuits, fetters or bars without due cutho~

ity ;

(8) wilful idleness or negligence at work by

any prisoner sentenced to rigorous im-

prisonment ;

wilful mismanagement of work by any

prisoner sentenced to rigorous imprison-

ment ;

(10) wilful damage to prison-property ;

(/1) tampering  with or defacing history-
tickets, records or documents ;

(2) receiving, possessing: or transferring any
prohibited article ; y

(£3) feigning illness ;

(Z4) wiltully bringing o false accusation
against any officer or prisoner;

(15) omitting or refusing to report, as soon
as it comes to his knawledge, the occur-
rence of any fire, any plot or conspiracy,
any escape, attempt or preparation to
escape, and any attack or preparation for

Prisvn-offences.

(9

—
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attack upon any prisoner or prison-

official ; and oy
(16) conspiring to escape, or to assist in
escaping, or to commit any other of the
offences aforesaid.
48. The Superintendent may ecxamine any
person touching any such
offence, and determine
thereupon, and punish

Punishment of such of-
fences.

such offence by—

(Z) a formal warning :

IxpraNaTION.—A formal warning shall rean
a warning personally addressed to a
prisoner by the Superintendent and re-
corded in the punishment-hook and on
“the prisoner’s history-ticket ;

2) change of labour to some more irksome or
severe form ; .

(3) hard labour for a period not excceding
seven days in the case of convicted
crvminal  prisoners not sentenced to
rigorous imprisonment ;

(4) such loss of privileges admissible under
the remission system for the time being
in* force as may be prescribed by rules
made by the Governor Gereral in Coun-
cil ;

(5) the substitution of gunny or other coarse
Jabric for clothing of other material not
being woollen, for a period which shall
not exceed three months ;

(6) imposition of handcuffs of such pattern
and weight, in such manner and for
such period, as may be prescribed by
rules made by the Governor General in
Council ; °

(7) imposition of fetters of such pattern and
weight, in such manner and for such
period, as may be prescribed by rules made
by the Governor General in Council ;

(8) separate confinement for any period not
exceeding six months :

ExrLaNATION. — Separale confinement means
such confinement with or without

labour as sccludes a prisoner from .

communication with, but not from sight
of, other prisoners, and allows him not
less than onc houwr’s exercise per diem
and to have kis meals tn association
with one or more other prisoners ;

{9) penal diet, that is, restriction of diet in
such manner and subject to such condi-
tions regarding labour as may be pre-
scribed by the Local Government.

Provided that such restriction of diet shall in
no case be applied to a prisoner for more
than ninety-six consecutive hours, and
shall not be repeated except for a fresh
offence nor until after an interval of one
week ;

(10) cellular confinement for any period not
exceeding fourteen days :

Provided that after each period of cellular
confinement an interval of not less dura-
tion than such period must elapse before
the prisoner is again sentenced to cellular
or solitary confinement :

vi.—21

ExpraNaTioN.—Cellular confinement means
such confinement with or without labour
as entirely secludes a prisoner from
communication with, but not from sight
of, other prisoners :

(11) solitary confinement for any period nob
exceeding seven days :

Provided that after each period of solitary
confinement an interval of not less dura-
tion than such period must elapse before
the prisoner is again sentenced to solitary
or cellular confinement :

ExprANATION. —Solitary confinement means
such confinement with or without labour
as entirely secludes the prisoner both from
sight of, and communication with, other
prisoners ;

(12) penal diet as defined in clause (5) com-
bined with solitary confinement as defined
in clause (71) ; '

(13) whipping, provided that the number of
stripes shall not exceed thirty :

Provided that nothing in this section shall render
any female or civil prisonerliable to the imposition
of any form of handeuifs or fetters, or to whipping.

47. (1) The Superintendent shall have power to
award any of the punish-
ments enumerated in the
last foregoing section sub-
ject, in the case of separate confinement for a
period exceeding one month, to the previous con-
firmation of the Inspector General.

(2) No officer subordinate to the Superintendent
shall have power to award any punishment what-
ever,

48. Any two of the punishments enumerated
in section 46 may be
awarded for any such of-
fence in combination, sub-
Ject to the following exceptions, namely :—

(Z) formal warning shall not be combined with
any other punishment exoepé loss of
privileges under section 46, clause (4) ;

(2) penal diet shall not be combined with change
of labour, under section 46, clause (),
nor shall any additional period of penal
diet awarded singly be combined with
any period of penal diet awarded: in
combination with solitary confinement;

(3) solitary confinement shall not be combined
with cellwlar confinement; or with separate
confinement, nor cellular confinement
with separateconfinement, so as to prolong
the total period of seclusion to which the
prisoner shall be liable; *

(4) whipping shall not be combined with any
other form of punishment except cellular
or separate confinement and loss of pri-
vileges under the rernission system,

49. Fxcept by ovder of a Court of Justice, 2o

Punishments to be in ac-  punishment  other  than
cordance with foregoing  ¢he punishments specified
et in the foregoing sections
shall be inflicted on any prisoner, and no punish-
ment shall be inflicted on any prisoner otgemisc
than in accordance with the provisions of those
sections,

Award of punishments
under sestron 46,

Plurality of punishments
under section 46,
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50. (1) No punishment of penal diet, cither

Medical Officer to cortify  Singly or in combiuatlou,_
Yo fituoss of prisuner or or of whipping, or of
ERabmoat: change of labowr under
section 46, clause (2), shall be executed until the
Pprisoner to whom such punishment has been cwarded
has been examined by the Medical Officer, who, if he
considers the prisoner fit to undergo the punishment;,
shall certify accordingly in the appropriate column
of the punishment-book prescribed in scction 12.

(2) If he considers the prisoner unfit to undergo
the punishment, he chall in like manner record
his opinion in writing and shall state whether
the prisoner is absolutely unfit for punishment of
the kind awarded, or whether he considers any
modification necessary.

(3) In the latter case he shall state what extent
of punishment, he thinks the prisoner can undergo
without injury to his health,

51. (Z) In the punishment-book preseribed in
Entries in  punishment cEidton 1 _11101'e | be-
Boni P ° recorded, in respect of
every punishment inflict-

ed, the prisoner’s name, register number and the
class (whether habitual or not) to which he helongs,
the prison-offenco of which he was guilty, the date
on which such prison-offence was committed, the
aumber of previous prison-offences recorded against
the prisoner, and the date of his last prison-offence,
the panishment awarded, and the date of infliction,

(2) In the case of every serious prison-offence,
the names of the witnesses proving the offence shall
be recorded, and, in the case of offences for which
whipping is awarded, the Superintendent shall re-
cord the substance of the evidence of the witnesses,
the defence of the prisoner, and the finding with
the reasons therefor.

(3) Against the entries relating to each punich-
ment tho Jailer and Superintendent shall aflix
their initials as evidence of the correctness of the
entries. :

52. If any prisoner is guilty of any offence
against prison-discipline
which, by reason of his
having frequently com-
mitted such offences or otherwise, in the opinion of
tho Superintendent, is not adequately punishable
by the infliction of any punishment which he has
power under this Act to awerd, the Superintendent
may forward such prisoner to the Court of the Dis-
trict Magistrate or of any Magistrate of the first
class having jurisdiction, together with a statement
of the circumstances, and such Magistrate shall
thereupon injuire into and try the charge so brought
against the prisoner, and upon conviction, may
sentence him to imprisonment which may extend to
one year, such term to he in addition to any term
for which such prisones was undergoing imprison-
ment when he committed such offence, or may
sentence him to any of the punishments enumerated
11 section 46.

Lrovided  that the District  Magistrate may
transfer the cuse jfor {nquivy and tricl to any

Procedure on committal
of heinous offence,

- Magistrate of the first class:and

Provided also that no person shall be punished

twice for the same offence.
ishment of whipping shall be

B2, poe inflicted in iust;ﬁmcuts, ore,
except in the presence off
the Superintendent and Medical Officer or M edical
Subordinate. gl

2) Whipping shall be inflicted with a hight ratan
uoé )Iess tlm Talf an inch in diameter on thc:
buttocks, and in case of prisoners under the age ‘ol
sixteen it shall be inflicted, in the way of school
discipline, with a lighter ratan.

54. (7) Every Jailer or officer of a prison
suboritlinate to kim who
Offences by prison-sub- shall be g\lilty of any viola-
et tion of duty or wilful
breach or neglect of any rule or regulation or law-
ful order made by competent aathority, or who
shall withdraw from the duties of his office without
permission, or without having given previous
notice in writing of his intention for the period of
two months, or who shall wilfully &verstay any
leave granted to him, or who shall engnge.wnh.oun
authority in any employment other than his prison
duty, or who shall be guilty of cowardice, shn.ll.l)u
liable, on conviction before a Magistrate, to fine
not exceeding two hundred rupees, or to impri-
sonment, for a period not exceeding three months,
or to both.

Whipping.

(2) No person shall, under this scction, he
punished twice for the same olfence.

CHAPTER XII.
MISCELLANEOUS,

55. A prisoner, when being taker to or from,

Ertramural  custody, ARy prison in which he
control and employment mnay be lawfully confined,
of prisoners. or whenvver ke is working
outside or s otherwise beyond the limits of
any such-prison in or under the lawful custody
or:control of a prison-officer belonging to such
prison, shall be deemed (o be in prison and shall
be subject tv all the sawme ncidents as if he were
actually v prison.

56. Whenever the Superintendent considers
i it necessary (with refer-
ence either to the state of
the prison or the character of the prisoners) for the
safe custody of any prisoners that they should be
confined in ivons, he may, subject to such rules
and instructions” as may be laid down by the In-
spector-General with the sanction of the Local Gov-
ernment, so confine them,

Confinement in irons,

57. (1) Prisoners under sentence of transporta-
tion may, subject to any
rules made under eection
60, be confined in fettersy,
for the first three months™
(%) Should the Superintendent . consider 1t
necessary, either for the safe custody of the pri-

Confinement of prisoners
under sentonce of trans-
portation in irons,

after admission to prison
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soner himself or for any other reason, that
fetters should be retained on any such prisoner for
more than three months, he shall apply to the
Inspector-General for sanction to their retention
«for the period for which he considers their re-
‘ention necessary, and the Inspector-General may
sancion such retention accordingly.

58. No prisonershall be put in irons or under
mechanical restraint by
the Jailer . of his own
authority, except in case
of urgent necessity, in which case notice thereof
shall be forthwith given to the Superintendent.

59.

Power to make rales.

Prisouers not to be ironed
by Jailer except under ne-
cessity.

The Governor General in Council may
for any part of British
India, and cach Local
Government with the previous sanction of the
Governor General in Council may, for the territories
under its administration, make .rules consistent
with this Act—

(/) defining the acts which shall constitute
prison-offences ;

(2) determining the classification of prison-
offences into serious and  minor
offences ;

(9) fixing the punishménts admissible under
this Act which shall be awardable for
commission of prison-offences or classes
thereof.

(#4) declaring the circumstances in which acts
constituting both a prison-offence and
an offence under the Indian Penal Code
may or may not be dealt with as a prison-
offence ;

(9) for the award of marks and the short-
ening of sentences;

(6) regulating the use of arms against any
prisoner or body of prisoners in the case
of an outbreak or attempt to escape;

(7) defining the circumstances and regulating
the couwditions, wwier which prisoners
in danger of death may be released ;

(8) requluting the trunsfer from one pari
of British India to another of pri-
soners whose term of lransportation or
umprisoninent is about Lo expire ; and,

(9) generally, for carrying into effect the
purposes of this dct.

60. The Tocal Government may, subject
to the control of the Gov-
Power of Local Govern- ~ernor Geeneral in Council,

ment to make rules. make rules consistent with

this Act—

(@) for the classification of prisons, and
description and construction of wards,
cells and other places of detention ;

(b) for the requlution by nwmbers, length or
character of sentences, ar otherwise,
of the prizoners to be confined in each
class of prisons ;

(c) for the government of. prisons and for the
appotndment, guidance, control, punish-
ment and  dismissal of all officers
appointed under this Act ;

(d) as to the food, bedding and clothing of
criminal prisonersand of civil prisoners
maintained otherwise than at their own
cost: ; \

(e) for the employment instruction and con-
trol of convicts within or without
prisons ;

(/) for defining articles the introduction or
removal of which into o1 out of prisons
without due authority is prohibited ;

(9) for classifying and preseribing the forms
of labowr and requlating the periods
of vest from labowr;

(%) for regulating the disposal of the proceeds
of the employment of prisoners ;

() for regulating the confinement in fetters
of prisoners sentenced totransportation ;

(j) for the classification and the separation of
prisoners ;

(k) for regulating the confinement of con-
victed criminal prisoners under sec-
tion 25 ; %

() for the preparation and maintenance of
history-tickets ;

(m) for the seclection and appointment of
prisoners as officers of prisons ;

(n) for rewards for good conduct;

(0) for regulating the transfer of prisoners
whose term - of transportation or vm=
prisonment is about to expive;

(p) for the treatment, transfer and disposal
of criminal lunatics or recovered crimi-
nal lunatics confined in prisons ;

(9) for regulating the transmission of appeals
and petitions from prisoners and their
communications with their friends ;

(r) for the appointment and guidance of:
visitors of prisons;

(8) for extending any or all of the provisions
of this dct and of the rules thereunder
o subsidiary jails or special places of
confinement appointed under section
4L of the Code of Criminal Procedure,
1882, and to the officers employed,
and the prisoners confined, therein ;
and

(¢) generally . in regard to the admission,
custody, employment, dieting, treat-
ment and release of prisoners, and for
other purposes consistent with this Act,

61. Copies of rules, under sections 59 and 60,
P, > so far as they affect the
mﬁilubalwn of copies of government; of priso ns,

shall be exhibited, both in
Inglish and in the Vernacular, in some place to
which all persons employed within a prison have
access.

82. All or any of the powers and duties con-

Exercise of powers of ierred and imposed by
Superintendent and Medical  this Act on a Superintend-
Offcer. ent or Medical Officer
may in his absence be exercised and performed
by such other officer as the Liocal Government may
appoint in this behalf either by name or by his
official designation.

X of 1882,
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THE SCHEDULE. .
TNACTMENTS REPEALED.
(See section 2.)
Year. No. Title or short title. \ Extent of repeal. .
________ e T q
1 2 3 ‘ 4
: Acts of the Governor General in Council.

1856 JVIIT ... .| An Act for the better control of the jails So much as has not been
within the Presidency of Bombay repealed.

1870 J XXVI ... ...| Prisons Act,- 1870 o .| So mu¢h as has not been

repealed.

1874 XV .| Laws Local Extent Act, 1874 ...| So much of Part (b) of the

third schedule as relates
to Act VIII of 1856.
1878 2 o XLV s .| An Act to assimilate certain powers of the| Section 2.
Local Governments of the North-Western
Provinces and Oudh.
1886 | XX .| Upper Burma Laws Act, 1886 ... ...| So much as relates to Act
XXVI of 1870.
1891 A o| XIL .| Repealing and Amending Act, 1891 | S0 much of the second
schedule as relates to
Acts VIII of 1856 and
XXVI of 1870.
Acls of the Governor of Fort St. George in Council.

1869 |V ... Madras Jails Act, 1869 o0 «s| So much as has not been

repealed.

1882 . vee| VIL are +..| Madras Jails Act :Amendment Act, 1882 ...| The whole.

,1889 - See| Rl . ...| An Act to amend the Madras Jails Act,| The whole.

; 1869.
Acts of the Governor of Bombay in Council.

1874 w0 oo IT . An Act for the regulation of Jails in the| So much as has not been
City and Presidency of Bombay, and the] repealed, except sections 9
enforcement of discipline therein. to 16 gbolh inclusive) as

amended by Bombay Aet
17 of 1852.

1882 % o | T ...l An Act to amend Bombay Act II of 1874 .| Section 3.

1883 5 LIV ...| An Act to amend the Law concerning the| The whole.
confinement of civil prisoners linble to!
imprisonment under the Criminal Pro-
cedure Code.

1887 o I .| An Act to further amend Bombay Act II| The whoie.
of 1874.

dets of the Iieutenant-Governor qf Bengal in Council.

1864 o J 1X .| An Act for the regulation of Jails and the| So much as has not been
enforcement of discipline therein. * repealed.

18656 s A " ..{ An Act to amend Act II of 1864, passed/ So much as has not been

5 by the Lieutenant-Governor of Bengal in| repealed.
Council, and to extend the provisions
thereof to the Presidency Jail.
Regulations made under the Statute 38 Victoria, Ohapter 3.

1872 .. J| TIX ...] Santhal Parganas Settloment Regulation...| So much of the schedule
(2s amended by Regula-
tion III of 1886), as re-

. llastgi to Bongal Acts I1 of
: and 'V of 1865.

1874 . ... o IX : ...l Araken Hill District Laws Regulation,| So much as relates to Aet
1874. XXVI of 1870.

1875 e ool IX . .| Assam Prisons Regulation, 1875 ... ..| The whole.

| I 3 ...| British Baluchistan Laws Regulntlon,ISDO Somuch as relates to Act
; XXVI of 1870.

S. HARVEY JAMES,

Secretary to the Government of India.
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