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THURSDAY, 5m AUGUST 1869. 

£@' Separate paging is givc11 to !Ids Part, i11 order that it mag be filed as a separate compilation. 

PART V. 
PROCEEDINGS OF THE COUNCIL OF THE GOvtRNOR GENERAL OF INDIA. 

Abstract of t!te Proceedinys of tlte CoiLncil r~f'tlte Govc1·nor Genc1·al c~j' 

. India, assemblcdfo?' tlte pwpose of mahing Laws and Regulations undc1· 
tit~· P1·ovisions of the Act of Parliament 24 if· 25 Vic., Cap. 67. 

The Council met at Simla on Friday the 23rd July 1869. 

PRESENT: 

His. Excellency The Vrcrmovand GovrmNon GP.NEnAr. of INDIA , K.P., G.C.S.I., pn~idiii!J. 
His Excellenc) The CoMM ,INDER-IN-CHTEF, G.C.S.l., K.C.J3. 
Major Genera'! The Honourable Sir H. M. DuRAND, C. B., K.C.S.I. 
The Honourable H. SuMNrm MAINE. 
The Honourable .JoHN STRACIIEY. 
The Honomable B. H. ELLIS. 
The Honomable F. R. CocKERELL. 

VOLUNTEER ACT AMENDMENT BILL. 

His Excellency Sir W. MANSFIEI.D moved for leave to introduce a Bill to mueud the 
Volunteer -Act, No. XXIII. of 1857. He said that the proposeda Iteration was merely a formal 
one, rendered necessary by the dissolution of the old loc;tl European Army. Uudcr Act 
XX III. of 1857, section l, the members of the Volunteer Corps in British India were subject 
to the Articles of War for the European officers and soldiers of the East India Company so 
far as those Articles were applicable to officers and consistent with the provisions of that Act. 
The object pf the Bill, which he now asked leave to introduce, was simply to substitute for 
those obsolete Articles the Articles of War to which Her Majesty's Army was for the time 
being subject. 

Leave was granted. 
v,-95 
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CONSOLIDATED CUSTOiVIS' ACT AMENDMENT I3ILL. 

TJ1e Honourable Mr. STRACHEY asked the President to suspend the rules for the conduct 
of business. 'J'he Bill was rather urgently required, but it had only been circulated for a 
week instead of for the fortnight required by the rules. 

The PRESIDENT declared the rules suspended. 

The Honourable M1·. STRACHEY then introduced the Bill to shorten the time for landing 
dutiable goods, and moved that. it be referred to a Select Committer, with instructions to 
report in a f(Jrtnight. He said, that when ?n the occasion of th!:'ir last meeting: he ~Jad as~ed 
fov leave to introduce the Bill he had explamed the rea.cons fo1· the proposed leg1slat.wn. 1 he 
Bill was brought forward on the strot~g recommendation of the Government of Bengal, and ;(' 
in accordance with the request of the mercantile community of Calcutta. The me1;chants 
l1ad represented the necessity of shortening the time pres~ribed by the Consolidated. Custom_s' 
Act section 52, after which the commanders of veasels 1mght land goods and depos1t them m 
the 'customs' House subject to the li~n of freight and other clwr~es to which they ~ight be 
sut(ject. The mutter was oue in winch the Government of ludm had , as such, no mterest at 
stake, und the Bill was merely intended to meet the wishes of the mercl1ants of Calcutta. 
There was no information to show what were the wishes of the merchants at the other leading 
Indian port~, hut the Bill was so framed that if it \~as found that no change was necessary in 
those ports the law there would not be altered. If, however, the same reasons fo1· the proposed 
clumae exi;;ted there as in Calcutta, the Local Government would be empowered to redur;e 
the tf.me, subject to the approval or the Government of India. 

BHUTAN DVARS BILL • . 

The Honourable Mr. CocKERELL moved that the rcp01't of the Select Committee on the 
Bhutan Dvars Bill ue taken into consideration. He said that the Dill as amended by the 
Select Committee had met with the general appro val of the Government of llengal. ;fhree 
umendrnents were proposed by the Selet:t Committee. · The first of these was contained in 
the second clause of the first section of t.he Bill us amended. 1t provided for the termination 
of the opemtion of the Act upon the published order of t.he Govemor General in Council. 
As some obj~ction had been taken to the form of t.his provision, and as it appeared on further 
consideration that its object would in effect be otherwise ntt.ainable, Mr. CocKERELL woulq 
uot aok the Council to aclopt this amendment. The act of terminating the operation of an 
enactme11t vi1·tuully constituted the rept•nl. of such enactment: it 11 as a purely legislative func
tion, aud in the present case the tl~j ect of delega ting the exercise of such fuu ~tion to the exe
cutive wus to 'secure the restoration oftlu~ jurisdiction of tile ordinary Civil Courts within the 
Bhutan D''ars as suon as the purpose of their tempora1·y supersession had bren attaint-d, and 
with11ut the necesshy of recourse to this Council for f1·esh legisl.1tion. Thr efl!:'ct of the Bill, 
however, would be to place the Bhutan Dvars within the category of what were usually termed 
"Non-H.egulution Provinces;'' and as ' th1~ Governor General in Council would shortly have 
jlOWer to legislate for such Provinces on the l't'Cornmendation of the Local Gorernmt'nt with
out the intervention of thi:> Couuc.il, the pNposed amendment might not inconvenie~tly be 
dispensed with. · 

A~ to the second of the proposed amrndments, Mr. CocKERELL had drawn attention at 
~t th~ time. of intro~uc_in~ t}1i~ Bill, to th~ provi:>.~ot~ b~ which! f1:om the date of its co~ing 
wto operatwn, the JUrlsdJCtllln of the ordmary Ctvll Courts w1thm the Bhutan Dvars in re. 
gard to the particular subjc·cts of litigation to which the Bill bad reference would absolutely 
cease, and he bad explained the reason for not excepting from this chm;o·e of jurisdicli<>n 
suits ~vhich might have ~een.commenced, ~ut not_ decided, previous to the p~ssing of this Act, 
ur winch WtH'e then pendmg m appeal, or m wh1ch an appeal ao·ainst the decision of tl 1e 
C.:ou1·t by w.hich the suit had been disposed of was still open to eitl~er of the parties. He had 
a~~led that It .would probably be foun~ necessa1·y to mak: some express provision for the 
dJsv•1sal of such cases by the Courts whJCh were to be snbst1tuted f;,r the existin"' Civil Courts 
~,uch a provision i\Vas cu.ntained in .section 4 of tl~e amended B.ill. By it tl~ Lieutenant~ 
~overnor.o~ Bengal was m\'e:>.tec~ w.1t~ the authol'lty or dt•!ermming by which of the new 
Courts or1gwul aud appellatl! .JUrlsdtctlon would be respectively ext!rcised iu rr.aard to the 
tl"dnsferred cases. ~nd in order to avoid as· much as ·pos~ible the incurring· of extra expense 
~nd t1·ouble by the parties to such cases by reason of their transfer f1·om one Court to ano1 bel' 
1t wa$ also provided in this section thut the transferred suits and appeals should be aealt with 
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hy the Courts to wl1ich they were removed, exactly us if they had been originally institute~ in 
!;Itch Courts; that, in fact, the cases should proceed from the stage at which they had anweu 
in the Comt from which they are removed, instead of being re-commenced de novo. 

The other addition to the original Bill was to be found in the new section a, by which 
power was given to the Local Government to frame additional rules of procedure fot· the 
guidance of the new Courts, ami such rules were declared to have the Ioree of law. 

The Schedule annexed to the Bill contaitwd all that was at pre~ent thought necessary iu 
ihis respect, but unforeseen doubtil and difficulties might arise, which the Local Government 
shou ld have the mea us of meeting and removing as far as might he practicable, without recourse 
t.o h1r1her legislation. The auth01·ity thus vest<·d in the Local Government was limited hy the 
\lsnnl proviso that the rules to he made under thi~ section shoul<l not be inconsistent with the: 
principle, or go beyond the scope of the Act. 

The Motion was put and agreed to. 

The Honourable Mr. CocK EitEL I. l.hen moved that the Bill be pasoed with all the prop•Jsed 
ameJJ(lments exr.ept that to which he had first rc/crred. 

The Motion was put and agreed to. 

The followin g Select Committee was niunetl on the Uill to shorten the time J·iJJ' landing 
d utiable goods :-The Honoura\.Jie i\'fcss rs. Maine, Ellio, Cockerell, aild the Mover. 

The Council t.hen acljoumetl to the :30th .July. 

SmJ.A, 
The 23nl Jut!/ 1869. 

WHITLEY STOKES; 

Scc.·ctm:IJ lu t/;c Cuuncil rj' t!tc Governor (; .. ,.:ral 
f'or mahing Laws and Regulations. 

i'rintcd and l'ub!ishtd fvl' Govern:nen~ at the 13o.\1V.\Y l::uvtA.'fiO:.; ::l<JC!I:TY's I'RE ><, !.:yc•llla. 


