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THE 

~nmha~ ®nnrrnmrnf <ma.rrffr. 
f]ubli~hctt bJ! ~utltori!D_. 

THURSDAY, 15TH .JULY 1869. 

- =·-
'(fJJ' Separate p ag ing is gh·e11 to tlds Part in order tlwt it may be .filed as a separate compilaliou. 

PART VI. 
BILLS OF THE COVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introdticcd into the 
Council of the G ovemor General of India for the 
pnrpose of making l.aws and Hegulations on the 
18 th June I 869, and w as referred to a Select 
Committee, with inslmctions to make thci1· report 
thereon in a fortnight:-

Bill No. !0 of 1869. 

A Bill to e.1:cludc the (Jrrlinm·y Civil Court$ from 
tlte coyni.::ance of suit.~ 1·e/atiug to laml in the 
Blmttln D va1·s, aTJ rl to legali.ze cc1·ttti" Rules 
jo1· tlu! settlement of til e said te1Titory. 

W hereas it is expedient to e xclude the ordi· 

1 nary C ivil Courts from t.he 
Prcnmb c. cognizance of suits rela ting 

to immoveable property, revenue, a nd rent in the 
territory ceded by the G qvcmment of Bhutfm to 
the I\ritish ()overnment in the year 1866, and 
co.mmonly known us the . Blu~tun Dv{trs ; And 
whereas certain rules contnmed m the Schedule to 
thi s Act have been made by the Lieutenant· Go­
vemor of Bengal for the settlPment of the sa id 

· 'C. territory, and it is expedient that such rules ~hould 
1.. have the force of law; It is hereby enacted as fol­

lows:-

l. The jurisdiction which the ordinary Civil 
Courts of Judicature have 
hitherto had and exer­
cised in respect of suits and 
other matters connected 

Abolition of Civil Courts' 
jm·isdiction ns to immo,·c­
nblcs in the Uvars. 

with immoveable property, revenue, ami rent in 
the sa id territory shall cease from the dale of the 
passing of this Act. 
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2. S uch jurisdiction shall be exercised by tiUch 
Officers and within s uch 

Jurisdiction by whom loca l limits as the~ Lieu·· 
cxcrciscnblc. tenant-G overnor of Dengnl 
~hall from time to time appoint in this bclmlf. 

3. The rules contained 
Vnlidntion of settlement in the Schedule to this 

•·nics. Act shall be dtcmcd to 
have the force of law. 

Short Title. 
4. This Act may be 

called "The Bhut•ln Uvftrs 
t\ ct, 18G9." 

SC H EDULE. 

.Rules .for the setllcmc•nt tif the 'l'erritory ceded b.'t 
tliC Government of Blwtfw to tl1c Britis!t (iuvcr~<­
ment iu t!te yew · lll66, lwolcn as !he Blmt ftn Dt·cers. 

1. At a reasonable time, bl.fore any Officer 
appointed under Section 2 of _tl • ~ Bh.u~:ln pv:lrs' 
Act, 1869, shall commence Ius 111qumer- m an.v 
Hcvenuc Survey Circuit or other convenient tr"d 
of country, a notice shulf be published in such 
tract e:: llitw on all interested in the suits and mat. 
ters mentigncd in Section I of the said Act, to 
com e forward and advance their claims and p1·otcct 
thei•· interests before the said Officer. 

2. In the in\'cstigation of such suit~ and matters 
the said omcer ahall be guided by the provisions 
of Hegulation VII. of 1822, ;md shall exe rcise nil 
the powers conferred upon a Collec tor makin., a 
settlement oflan~ revenue by that H.q?;ulation ;.HI 
?11 oth~t: fl egulat1ons and Acts amending the same, 
111 addition to the powers vested in him by these 
rules. 



3, T/1e said Officer shnll make a record. in such 
form as the Lieutenant-Governor may ~1rect, ~f 
all rights, interests and other matt~rs winch he .1s 
empowered _by these rules to investigate, ascertnm, 
nnd det ermme. 

4. The said Officer shall ascertain the position 
as to rights and interests connected with the soil 
which each pt>rson bona fide occupied before the 
state of things was affected by the Bhutiin war, 
nud, subject to due regard for considt>ratious of 
public policy, confirm him in that position: He 
shall tuke cognizance of, and decide, all disputes, 
conflicting claims, and doubtful questions which 
then existed. Provided that he shall not take 
cognizance of any right or interest which, be­
ing capable of exercise or as~ertion within t\\:elve 
years before the c!ate on which the Dv:ln:: were 
transferred to the British Government, had not 
been ext>rciscd or asserted during the period. 

5. As soon 3S the record of rights for any tract 
liS mPntioned in H ule 3 is completed, the said 
Officer shall cnuse it to be published in the tract, 
and n Mer.ond copy shall be open for inspection nl 
his Office, of which !net due notice shall be given. 

6. Within one month of such publication, any 
person who is cli~satisfied with any entry in the 
record, which has not been adjudicated upon by 
the said Officer, to present a petition to such Olfice•·, 
who shall thereupon proceed to try the questions 
in dispute. 

i. Any person aggrieYed by any decision or 
order of tl1e said Officer may appeal by petition to 
the Commissioner of the Division, m to any othPr 
Officer specially appointed by the l~ientenant-Go­
vetnOJ" to be a Cum missioner in that behalf : Pro­
'·ided that such appeal be pr~sented within three 
month~ ·or the elate of the decision o1· order ap­
pealed against, uuless sufficient cause for· longer 
delay be shown to the satisfaction of the Commis­
sionel·. 

8. The said Officer may, within one month Qf 
the passing of any decision or order· by him, admit 
to review any sur.h decision or order, and even­
tually amend, vary, or correct the ~arne, providpd 
that no appeal have been preferred against such 
order or deci~ion to the appellate authority ns 
defined in Rule 10. 

9. The appellate authority may, within one 
month oF rhe passing of any decision or order hy 
>'Uch nppellate authority on appeal, admit to 
re,•iew any ~uch decision ot' order. 

10. No appeal shilll lie as of right to any 
authority ogoinst any order passed by the appel­
late authority under these rules, but, notwithstand­
ing nny thing- to the contrar·y in these rules, the 
Lieutenant-Governor of Bengal may, if he think 
fit, niter, vnry, or annul any decision or order 
which may have been p~ssed under these rulea: 
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Provided that an application in that behalf shall 
have been made before or within one month after 
the issue of the notification of confirmation of the 
record under Uule II. 

II. When the record of any <"ircuit or other 
tract us mentioned in Rule 3 ~hrdl have been finally 
revised and amended in accordance with all orders 
passed by the said Officer or the Commissione1· of 
the Divi~iou under these rules, lhe record shall be 
confirmed by an orde1· of the Commissioner of lhe 
Division, to be published in the Calcutta Gazelle. 

12. From the elate of the publication of such 
confirmation, the said record ~hall nut be varied or 
altered otherwise than by an orde•· of the Lietl- ( 
tenant-Governor under ilule 10, and such rP.cord "! 
shall be conclusive evid<'nce as to any right, 
interest, or other mnlter which may be entered on 
it in accordance with the provisions of th!'se rules. 

STATE'MENT OF OnJECTS AND H.EASONs. 

The object of this Bill, which has been framed 
at the desire olthe Lieutenant-Governor of Ben­
gal, is two-fold; first, to excl'ude the or·dinary civil 
courts from jurisdiction in respect of suits relating 
to land, rent, and revenue in the Bhutan Dvnrs; 
and secondly, to legalize certain rules which pro­
vide, inter edict, for the disposal of such suits. 

It is thought impolitic that a newly-acquired 
and barbarons country should be subject to the 
civil jurisdiction of rribunnls which, howevt•r quali­
fied to decide cases of complexity, cannot (as the 
Hip;h Court itself I1.1S held in Srecluwt S/l(tha v. 
J(attoo Doss, Ill Suth. W. 11. Civil Uulings 125), 
entertain con~iderations of expedicm·y, am! which 
are confined to the decision of naked issues of law 
or of fact, and bound by the strict rules of evidence. 

The rules which the Bill proposes to validate 
h11VC been prepared by the Bengal Government. 
The Officers who may be appointed to adjudicate 
suits and matters, of which cognizance by the 
ordinary civil courts is uarred, will under these rules 
exercise the powers conferred on a Collectot· 
making a settlement by Bengal Regulations VII. 
of Hs22 and IX. of 1833. 

The rules provide uloo for the publication of the 
record of the rights of persons havin" any interest 
in the land, and for the presentation ~f pctitioi1s to 
the Officer by whom the record has been framed, 
and of appeals to the Commissioner· a"'ninst the 
or·ders of the said 0 tticer, by persons dissatisfied 
with the entries in the record. 

(Signed) F. R. CocKEn.ELL. 

WmTLEY S·roKES, 

Srry. to lite Council nf the Govr. Genl. 
.Ji,r malting Laws and n~gulations. 

Snu, l, ~ 
1'he I st June I 869. S 
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