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THE 

@ u b t i s lt e tl h u ~ u t lt n 1' it ll· 

THURSDAY, 17~·a JUNE 1869. 

{@' Scpwmle Pag·ing is given to litis Pm·t, ·in order tlutt it may be filed a.~ a sepamw Ooln]Jilation. 

PART IV. 
ACTS PASSED BY THE C.OVERNMEt-aT Of lNDlA. 

The following Act of the Governor General of 
India in Council received the Assent of His Ex
cellency the Governor General on the 4th day of 
June !869, and was promulgated for generul 
information in the Ga::elte of India of lith June 
1869:-

Act No. XV. of 1869. 

An Act to p1·ovide facilities jo1· obtainiu!J the 
tvidence t<7zd rtppearance of ]Jrisoners and .fo7' service 
of process upon tltem. 

WHEREAS it is expedient to provide facilities 
Preamble. for obtaining the.evidence 

and appearance m Court 
of prisoners and for service of process upon them; 
It is hereby enacted as follows :-

I.-Preliminary. 

). This Act may be called "The Prisoners' 
Short title. Testimony Act, 1869." 

2. For the purposes of this Act, the Courts of 
Small Causes established 

Presidency Small Cause within the local limits of 
Courts. the ordinary original civil 
jurisdiction of the High Courts of Judicature at 
Fort William, Madras, and Bombay, and the 
Courts of persons exercising the powers of a Ma

Police Magistrates. 

!V.-45 

gistrate of Police within 
the same liJ!lit9, shall be 

deemed to be respectively subordinate to the said 
Hi~h Courts. 

Il.-Brillgillg up Pritwr~ers. 

3. r\ny Criminal Court uot inferior to the 

C 
. . 

1 
C Cour·t of a ::iubordinntc 

rmunn onrt• mny " ''! n • t 1 f' tl fi t 
make onlcn under Act. " grs ra ~ .o . IC • rs 

class may 111 tts drscrebon, 
if it appear that the tes timony of any person con
fined in any jail situate within the locul limits of 
its appellate jurisdiction, if the Criminal Court be 
a High Court, or, if it be not a 1-li;;h Court, then 
within the local limits of the appellate jurisdiction 
of the 1-1 igh Court to which it is ~ubordinate, is 
material in any matter depending in such Criminal 
Court, or if a charge of an oflence a<Tainst such 
person is made or· pendin"', make an o~·der in the 

• form iu schcdu~e A or ~chcdulc H (as the case 
may be) to tins Act annexed, directed to the 
officer in charge of the said juil. 

4. Any Civil Court may in its discretion, if it 
Civil Courts may make RJ?pear that the tcstimo~y 

orders under Act. ol any person confined 111 

. . , any jail situate within the 
local hmtts of ~ts appellate jurisdiction, if t he Civil 
Court be a llrgh Court, or, if it be not a Bi"h 
~o~rt! t~en within th.e local limits of the appell:te 
JUnsdrctron of the Hrgh Court to which it is su
bordin~t~, is material in any matter depending in 
such CIVIl Court, make an order in the fornr in the 
said schedule A, directed to the oflicer in charge 
of the said jail. 



5. When such order is made in any civil matter 
pending in a Comtsubordi-

Court to countersign nate to the Court of the 
orders. District Judge, o1· in any 
Court of Small Causes situate outside the local 
limits of the ordinary original civil jurisdiction of 
the Hiah Courts o£ Judicature at Fort William in 
'Bengai, Madras, and Bombay, it shall not be for
warded to the officer to whom it is directed, or 
acted upon by him, until the same shall have been 
submitted to, and countersigned by, sud1 J udgc, 
or the District Judge within the local limits of 

·whose jurisdiction such Court of Small Causes is 
situate. 

Every order so submitted shall be accompanied 
by a statement under the 

Stnt.em~nt of facts hand of the Judge of the 
necess1tatmg order. fncts which in his opiuion 
render such order necessary, and the District Judge 
may, after considering such statement, decline to 
c,ountersign the order. 

6. When any person for whose atte11dance an 
order as herein··hefore 

Order to be transmitted mentioned shall be nmde, 
th:rou.gh .Mngi.strnte of the is confined in any district 
D1st!1ct m wh1ch the per- other than that 'in which 
son 1s confined. . 

the Court mak mg or coun-
tersigning the order is situate, the order shall be 
sent by the €iourt by which it.shall have been.ma.de 
or countersigned to the Mag•strate uf the D1stnct 
or divi:.ion of a District in which the said person 
is co11fin~d, and such Magistrate shall caus~ i.t ~o 
be delivered to the officer in charge of the pll 111 

which such person is confined. 

7. ln any case in which a person is confined 

Order by l:lip;h Court for 
remo\'nl of pc1so11 confine•\ 
more thl\n \00 mile• from 
pluec where his e"irlencc is 
required. 

in n jail within the lOl·al 
limits of the ordinary ori
ginal civil jurisdiction of 
any of tl1e H ig l~ Cnu~ts 
of judic·ature at I· ort ·w.t
Jia;,,, Madras, and Bom

bay, or in jnil more thnn one lmndred 111il.es distant 
from the plnce whe1·e any Court, subordmate to a 
Hi!rh Court, in which his evidence is requi red, is 
l1eld the J tulge or presidino ollicer of the Court in 
whi:h tha evidence is so required shall, if he think . 
it exprrlient t.hnt such person shoul~. be re~·nuved 
unde1· this Act for the purpose of g•vmg ev1dence 
in such Court, and if the said jail is situate within 
the lucnl limits ufthe nppellute jurisdiction of the 
'High <;:uurt .t~l which such Cour~ is ~ubordinate, 
apply 111 wntmg to the same l·hgh Court, nnd 
such High C• .urt mny, if it think fit., mnke un 
order in -the f01·m in the snid schedule A, directed 
to the oflicer in charge of tht> ~aid jail. . 

'J'be High Court m~king the order sh.a~l. send_it 
to the Mu" istrate of the D1~tnct or d•v•Ru>n of a 
District in 11l1i••f• the person numed tlwrein is con
fined and such MauisJrate shall cause the orde•· to 
be cl~lh· ert>d t•• the ~ffice1· in charge of the jail in 
which such pe•·son i:s coufJned. 

For the purpnses of this section and sections 
tlnee and f,ur the Chief' CornmissionCJ' of British 
Burma r.hull be deemed to be u High Court: the 
court of" lweordtr appoint••d mulet· Act No. XX I. 
of 11!6.i shall l,e dePmed to bel subordin,te to the 
sai~. Chief Commi81!i01wr; and every jail situate in 
Br1t1sh Burnoa ~hull be deemed to b~ situate with
in the ltwullin.its uf the &aid Chief Commissioner's 
appellate juri~diction. . 
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8. In any case in which a person is confined 
within a jail situate be

. ~crsons confined beyond yond the local limits of 
!!nuts of ~ppcllntc juristlic- the appellate ju•·i~dicti on 
t10n of H1gh Court. f ll' I c· 1 any o a - 1g ' our , · . 
Judge of such Colll''t may, if he think it expedie1!t 
that such person should be removed under tl11 s 
Act, fo•· the purpose of o-iving evidence in any 
niminal matter in such Court or in any Court 
suborc..linate thereto, apply in writing to the Lo~ul 
Government within the territories subject to wh1ch 
the s~i~ ja!l is sit~ate; unci such Govemment1 111ay, 1.f 1t thmk fir, d1rect that such person ~hall be 
so removed, su~ject to such rules regulat1ng the 
escort of such prisoners as the Go"ernor Genernl 
of India in Council may from time to time pre
scribe. 

To obtain the removal of a person confioec..l in a 
jail si tuate beyond the territories for 1 he time being· 
under the adu•inistratiun of the Chief Commi•
siont'l' of British Burma for the purpose of giving 
evidence in any criminal mutter in the Court of a 
Hecorder appointed under the said Act No. XXI. 
of 1R63, such Hecorder shall have the power con ~ 
ferred on a Judge of u High Court by th~ _forme•:. 
pa•'t of this section, and the other prov1s1ons .ol 
&uch part shall, mutatis mutandis, apply. 

9. Upon delivery of any order under th is Act 
to the olli cer in charge of 

Prisoner to he brought the jail in which the per-
up. son named therein is con
fined such officer shall cause him to be taken to 
the Court in which his atte11danre is requir~d, so 
us to be present in such Court at th.e time in 8uch 
order mentioned ; and shall cau~e lnm to be de
tained in custody in or near the Court until he 
shall have been examiued or until the Judge or 
presidinrr oflicer of such Court shall authorize 
l•im to be taken back to the jail in which he was 
confined. 

I 0. The Govemor General of India in Council 

}Jowcr to Government 
to exempt certnin pri· 
soncrs from operation of· 
Act. 

or the Local Government 
may, from time to timt>, 
by notifica tion in the offi
cial Gazette, direct that 
any person or any clnss of 

persons shall not be removed from the jail in 
which he or they may b~ cnn.fined; u~d th;reu pon, 
and so long us such not•ficatwn remams 111 force, 
the provisions of this Act, otl.'er than tho~e con
tained in sections twelve, thutecn, and fourteen, 
shall not apl'lY to such person 01' class of persons. 

II. When any person named in any order 
. . . marie under section three, 

When JRilor muy •11•· section four or section 
ohcv ortlcrs. · ' 

· sel'en appears to be, from 
sickn~ss or other infirmity, unfit to be removed,<tl1e 
ofiiccr in charge of the jail in whi··h he is .c01~fined 
shall apply to the Ma~istrate of the Dtstnct or 
di~ision of a District in which sud1jail i$ situatP, and 
if such M agistmte shall by writing under his hand 
declare himst-lf to he of opiniun that such person 
is from infirmity unfit to be removed; 

or when any person named· in any such order is 
under committal for trial; 

or under a remnnd pending trinl or pending a 
preliminary investigation; 



or when any such person is in custody for a 
period which would expire before the expiration 
of the time required fo•· removing him under this 
Act and for taking him back to the jail in which 
he is con fined ; 

then and in every such cas<> the officer in 
charge of the j ail shall abstain from obeying such 
order, and shall send to the Court from which the 
orde1· has been issued, a statement of his rea~on 
for not obeyin5 the same: 

Provided that the said office•· shall not so ab
;::- - stain when 

the order has been made under section three, 

and the person named in the order is confined, 
under committal for trial, or un~ler a remand pend
in"' trial or pending a preliminary investigutiou, 
:u~l does not appear to be from sickness or other 
infirmity unfit to be removed, 

and the place where his evidence is required is 
not more than five miles distunt from the jail in 
which he is confined. 

111.-Commis.<ions. 

1 :?. Whenever it shall appear to any Civil 
Court that the evidence 

<!ommissi?n for cxnmi· ·of a person confined in 
nnt10n of pnsoncrs. · ·1 · · 1 · 1 a ny J"' s11uato w1t 1m t 1e 
local limits of the appellate jurisdicliun of suc·h 
Court, if it be a High Court, or if it be not a High 
Court, then within th e local limits of the appellate 
jurisd iction of the High Court to which it is sub
ordinate, who for any of the rauses mentiOIH'd in 
sectiun ten or section c•leven cannot be brou~ht 
up before it, is material in any matter depending 
before such Court, 

and whenever it shall appear to any snch Court 
that the evidence of a person confined in any jail 
so situate and more than ten mil~s distant from 
the place at which ~uch Court is held, is 111aterial 
in any such rna tier, 

and in any case iu which the District Judge 
shall under section five have declined to coun
tersign the order for removal, 

the Court niay, if it think fit, issue a commis
sion under the provisious of the Code of Civil 
Procedmc for the e.xamination of such person in 
the jail in which he is confined. 

13. Whenever it shall appear to any Hi"h 
· Court that the evidcn~e 

<!ommiss~on for cxnmi- of a perso n confiued in a 
~·t!on of pnsoncrs. h~Y0!111 j a il situate b~yond the 
hm1ts of nppcllntc JUnschc- I . . .. 
tion of Hi .. h Court. loca hm1ts of 1ts app~llate 

o jurisdic·tion is material in 
any civil matter dependin~ before such Court, Ol' 

before any Court subordinate thereto, the lli"'h 
Court may, if it think fit, issue a commission u~
der the provisions of the Code of Civil Procedure 
for the examination of such person in the jail in 
which he is confined. 

14. Every commission issued under section 
. . twelve or section thirteen 

CommiSSJOD bow to be shall be d' . t d t tl 
directed. . . , II ec e o .1e 

D1stmt Court ,,f the D•a-
trict wherein the jail in which such perwn is con
fined id situate, nud such Cou1t 11hall commit the 
cxecutiou of the couuui~sion to the officer in 
charge of ~uch jail, or to such other person as the 
Court thinks fit. 

1 V.-Service of proctss on prisoners. 

15. When any process directed to an! .r~rs.on 
confined in ony Jad JS IS-

Process bow served on sued from any Court, the 
prisoners. same may be served by 
exhibiting to the officer in charge of such jail or 
prison the ori!!inal of such process, and by de
positing with him a copy thereof. 

16. Every officer in charge of a jail upon 
Process served to be whom any such service as 

trnnsmittccl nt t>risoncr's is mentioned in section 
request. fifteen shall be made, 

Fhall, as soon us may be, 
cause the copy of the process so deposited with 
with him to be shown and explained to the prisoner 
to whom it is eli reeled, and shall thercup_on endorse 
upon such process, a cc1tificate sigoecf by him that 
the prisoner to whom the process is directed is 11 

prisoner in the jail uudet· his charge, and that he 
has received a copy thereof. · ·•· 

Such certificate shall be sufficient prima facie 
c,vidence of' the service of such process; and if the 
prisouer req uests that the said copy be sent to any 
other person, and provides the cost of so sending 
it, the said officer shall cause the same to be so 
sent through the Post Office by registered letter. 

V.-il1iscel/aneous. 

17. No order in any ci vii mattcn;hall be made 

Deposit of costs. by a Court under any of 
the provisions hereinbe

fore contained until the amount of the costs and 
char~es of the execution of such order (to be de
tennined by the Court) ia deposited in such Court. 

Ptovided that. if upon any application ior such 
order it appear to the Court to which the applicu
tion is made that the applicant has not sullicient 
means to meet the said cost and charges, the Court 
m.•y pay the same out of any fund applicable to 
the contingent expenses ol' such Court; and every 
sum so expended may be recovered by Govern
ment f1·om any person ordered by the Court to 
pay the same, a~ if it were costs of suit recoverable 
under the Code of Civil Procedure. 

18. It shall be lawful lor the Local Govem
Powcr to mnkc rule•. ment, and ~n c•as~s arising 

under secl1on c••ght, for 
the Governor Geueral of India in Council to make 
rules consistent with this Act-

(1 ) for regulating the escort of prisoners to and 
from the Court in which their presence is 
required ; 

(2) for rcguluting the amount to be allowed for 
the costs aud churges of such e~cort; and 

(3) for the guidance of officers in all other 
matters co1mec·ted with the enforcement 
of thi~ Act; and from time to time to alte1· 
and add to the rules so mudc. 

19. All such rules, alterations, and additions 

Publicntion of rules. shall h~ published in the 
ofiicial Gazette, and shall 

from the dale of such publication be deemed to 
have the force of law. 

20. The Local Govcr?ment may also declare 
l'o•rcr to declare who 111 each case what ofHccr 

shnll be deemed • Officer sh~ll, for I he purposes of 
io charge of Jail.' th1s Act, be deemed to be 

~ t~e o~?.~~ }.~arg_~ of 



SCHEDULE A. 

Court of 
To the officer in charge of the 
(state name of Jail) 

You are hereby required to have the body of 
, now n prisoner in under sale and 

sure conduct before the at on the 
day of next by of the clock in the 
_forenoon of the same day, there to ~ive testimony 
m n cause now pendin"' befoa·e [or in a certain 
charge o.r prosecution no~v pending before, 

agamst or as the case may be] 
and oftea· the said 

. shall then and there have given his 
testimony bt>fore the said 

. . or the said shall dispense 
wath Ius further attcndnncc, cause him to be con
veved under safe and sure conduct !Jack to the said 
jnfl. 

day of 

A. B. 

(Countcr~igned) C. D . 

SCHEDULE B. 

Court of 
To the officer in charge of the 
( statP. uame of Jail) 

You arc hereby r~quired _to have the body of 
now n prasoner 111 under safe 

and sure c~nduct before the at on the 
day of next by of the clock 

in the forenoon of the same day, there to answer a 
char<Te now pcndincr before and, after 
such"' charge shall l~ve been disposed of or the -
said shall dispense with his furthea· attend
ance, C'lmoe him to be conveyed under safe and 
sure conduct back to the said jail. 

day of 

A. n. 
(r.ountersigned) C. D. 

WUITLEY STOKES, 

Secy. to the Council of the Governor General 
for makiug .Laws and Regulatious. 

BoMIIAY EDUCATION Socu:nr's Pa~:ss, Byculla. 


