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BE™ Separate paging is given to this Part, in order that it may be filed as a separate compilation,

IREANTR RSN
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 23rd Sep-
tember 1898 :—

No. 10 of 1898.
A Bill to amead the Indian Marine Act, 187.

Wuereas it is expedient to amend the Indian
. Marine Act, 1887 (hereinafter referred to as *“ the
said Act”); Lt is hereby enacted as follows :

1. (Z) This Act may be called the Indian
Marine Act (1887) Am-

Short title and commence-
endment Act, 1893 ; and

ment.

(2) 1t shall come into force at once.

9. TIn section 2, sub-section (1), clause (a), of
the said Act, for the words
“ the Indian Marine Ser-
vice ”’ the words ¢ the Ro-
yal Indian Marine Ser-
vis? (herein referred to as  the Indian Marine
Secvice”” or © Her Majesty’s Indian Marine Ser-
vice ) shall be substituted.

Amendmert of section 2,
sub-section (1), clause («),
Act X1V, 1857.

3. TIn the same section and sub-secton of the
said Act, for clauses (0),
(c) and (d) the following
clauses shall be substitut-
ed, namely :

Substitution of new clauses
for clauses (), (¢) and (d),
section 2, sub-section (1),
Act X1V, 1887,

vI.—28

€ (b) “gazetted officer’’ means a person who,
by virtue of his letter of appointment, is
holding a position in the Indian Marine

Service as—
Commander,
Licutenant,
Sub-Lieutenant,

Chief Engineer,
Engineer, or
Assistant Engineer;

(¢) “warrant officer »” means a person who, by
virtue of his appointment, is holding a
position in the Indian Marine Service as—

Assistant Surgeon,
Gunner,

Carpenter,
Clerk, or :

Engine-driver, first class :

(d) “petty officer ” means a person who is em-
ployed in the Indian Marine Service as —

General Mess Steward,

Chicf Syrang of Lascars,
first class<,

Chief Svrang of Lascars,
second class,

Syrang of Lascars, first
cluss,

Syrang of Lascars, second
class,

Sukkani,

Tindal of Lascars, first
class,

Tindal of Lascars, second
class,

Engine-driver,
class,

Syrang of Stokers, first
class,

Syrang of Stokers, second
class,

Tindal of Stokers, first
class,

Tindal of Stokers, second
class,

second

Carpenter’s Mate, firat
class,

Carpenter’s Mate, second
class,

Carpenter’'s Crew, first
cluss,

Carpenter's Crew, second

class,

Plumber,

General Mess  Butler,
first class,

General Mess Butler,

~econd class,
Cook, first class,
Cook, second class,
Ship's Steward,
Tide-watcher,
Kassab, first class,
Kassab, secend class,
Pilot,
Chart-room Atteudant,
Leadsman, or
Interpreter;’
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(ParT VI

4. (I) Insection 53 of the said Act, for sub-
. sections (Z), (2) and (9)
ubstibution of new sub-  the following sub-sec-
i o cnseione (1) i shall bo sulstitutd,
XIV, 1887, namely :

“53. (1) An Indian Marine Court shall consist
of a president and not less than two, or more than
four, other members, such members to be of rank
not inferior to that of Licutenant.

2) The president of an Indian Marine Court
for the trial of a Commander shall be of rank not
below that of Commander, and two at least of the
other officers composing the Court shall be cf rank
not below that of Commander.

(8) Except in the case of an Indian Marine
Court convened under section 52, sub-section (2),
the president of an Indian Marine Court for the
trial of any person below the grade of Commander
shall be of 1ank not below that of Commander”

(2) To the said section the following sub-sce-
tions shall he added, namely :

(10) The seniority and precedence of officers
serving on the same Indian Marine Court shall
be governed by their seniority as shown in the
latest Indian Marine List. The fact of any offi-
cer bearing a superior title by virtue of an ap-
pointment which he may for the time being be
holding, shall not give him seniority or pre-

serving with him on the

i over any officer :
cedence Y be senior to him on

Indian Marine Court who may
the Indian Marine List.

(1) The authority convening
Court shall, when pl'ﬂ.(iticnlblc,l
Advocate to every trial, who s
an officer of the J l{dgc Advocate-General’s Depart-
ment. . ;

(12) The authority convening an Indian Maring
Court, shall also appoint a person as Provos{:-
Marshal, who shall be responsible for the arrest
and safe custody of the prisoner or prisoners as
directed until the decision of the confirming authori-
ty is made known and communicated to him by
the convening authority.”

an Tndian Mavine
appoint a Judge

5. After section 70 of
the said Act the following
shall be added, namely :

“ Supplemental.

Addition of new section
after scction 70, Act XLV,
1387,

«70A. When an Indian Marine vessel is wreck- 29

wall be, if possible,

&

30

cd, lost, destroyed or cap- Vict., c. 109,

Provision in case of wreek, tured l)_Y the enemy, it % 9.

loss, destruction or capture

of Indian Marine vessel. shall, for the purposes of

this Act, be dcemed to
remain an Indian Marine vessel until her crew are
regularly removed into some other Indian Marine
vessel or until a cowrt of inquiry has been held
into the cause of the wreck, loss, destruction or
capture thercof.”

STATEMENT OF OBJECTS AND REASONS.

Sixce the Indian Marine Act, 1887 (XIV of 1887), was passed, the titles of some of the gazetted
officers of the Indian Marine Service have heen altered by an Order in Council, and certain modifications

have been made in the nomenclature of warrant and petty officers.
ously pleased to approve of the Indian Marine being designated the

Her Majesty has further been graci-
“Royal Indian Marine.” Clauses 2,

8 and 4 of this Bill are intended to give elfect to these changes.

2. By the remaining clause it is proposed to add to the Act a new section which is based on section
91 of the Naval Discipline Act, 1866 (29 & 30 Vict., c. 109), and will provide for the maintenance of
discipline after the wreck, Joss, destruction or capture of Indian Marine vessel.

The 15tk Seplember 1898.  *

(Signed) Epwixn H. H. CoLLEN.

J. M. MACPHERSON,
Secretary to the Government of India,

~ A
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1
LEGISLATIVE DEPARTMENT. (@) makes or begins or prepares to make or uses
or knowingly has in his possession or dis-
_ The following Bill was introduced in the Coun- poses of—
O o making Tasms aud Begulations on e bord || ) may pomorriet N
» September 1898 : =2 any paper such asis specially provided
el i by the proper authority for the purposes
No. 11 of 1898. of beiug used for making any currency-
- A Bill to amend the law relating to the forgery O DL ennii, ©F

of currency-notes and bank-notes.

Waerias it is expedient to amend the law
relating to the forgery of currency-notes and bank-
notes ; 1t is hereby enacted as follows :

1 (Z) This Act may be

title and

Short com- 5 AT
ey called ; the Cuue_x,]c.)\r-
; Notes Forgery Act, 1898 ;
and

(2) It shall come into force at once.

2. After section 489 of
the Indian Penal Code the
following sections shall be
inserted, namely :

XLV of 1860,
Insertion of mnew sce-
tions after section 489, Act
XLY, 1860,

“ 0f Currency-Notes and Bank-Notes.

[Cf 24 & 25 4804, Whoever without lawful authority or
)Y“l.?}] c. 98, o ¢ poweg  OXCUSC (the proof where-
g S ) 8¢ of shall lie on the accused)
buys or receives from any

other person or has in his possession any forged

4 or counterfeit currency-note or bank-note, knowing'

or having reason to believe the same to be forged
or counterfeit, shall be punishable with transporta-
tion for life” or with imprisoument of either
description for a term which may extend to ten
years, and shall also be Liable to fine.

Whoever without lawful authority

[Cr2t & %5 «489B.

any machinery or instrument or mate-
rial for making any such paper or other
substance or capable of producing in or
ou such paper or substance any words,
figures, letters, marks or lines, resembling
any words, figures, letters, marks or lines
used in or on any paper specially provided
for any such purpose ; or

(i4)

(8) impresses or makes upon any plate or mate-
rial any words, figures, letters, marks or
lines, the impression whereof resembles, in
whole or part, the words, figures, letters,
marks or lines used in any such document
as aforesaid ; or

(¢) uses, or knowingly has in his possession
or disposes of, any plate or material upon
which any such words, figures, letters,
marks or lines are impressed or made ; or

(d) uses, or knowingly has in his possession or
disposes of, any paper or other substance on
which is written or printed the whole or
any part of the usual contents of any such
document as aforesaid ;

shall be punishable with transportation for life,

or with imprisonment of either deseription for a
term which may extend to seven years, and shall
| also be liable to fine.”

3. In the Code of Criminal Procedure, 1898, V of 1898,

Vict., ¢ 95 or excuse (the proof Schedule LI, after the en-
ss. 14, 16, 17 Mlaking ossession of 3 Addition to Se C ) d
£18] any A o onts or mate. Whereof shall lie on the | .\c"\ Q,rhlt l:f.;;;,w Sehedule IL, ¢ 1i05 yelating to section
rials for forging currency- accused)— i 2 48Y of the Indian Penal
notes or bank-notes, l Code the following shall be inserted, namely : XLY of 1860,
Of Currency-Notes and Bauk-Notes.
% 489A. | Possession of forged notes ...| May arrest;Warrant.Not bail-|Not com- Transportation for life, or Court of
- without able. pound-| imprisonment of either de-| Session.
warraut. able. | scription for 10 years, and
fine.
_ 489N. | Making or possession of any| Ditto. ...| Ditto...| Ditto...[ Ditto ...| Trausportation for life, or| Ditto.
» instruments or materiuls for| imprisonment of either de-
forging currency-notes o1 scription for 7 years, and
bank-notes. fine,
X
% STATEMENT OF OBJECTS AND REASONS.
The object of this Bill is to amend the Indian Penal Code (Act XLV of 1860) 50 as to provide more
adequately for the protection of currency-notes and bank-notes from forgery.
2. The subject has been forced on the attention of the Government of India by the fact that cases of
BY forged currency-notes have become more frequent in recent years, and that several instances have of late

notes. 1

occurred of the reproduction, by means of photography and with apparent fraudulent intent, of currency-



* currency-note, it is necessary to forge the signature, and the possession of a
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3. Under the Indian Penal Code, which was passed prior to the existence of a paper-currency in
India, currency-notes are not protected by any special provisions, but merely by the general provisions
applying to the foroery of valuable- securitics. There appears, however, to be a very clear and obvious
distinetion between dociments which pass from hand to hand as money, form about one-sixth of the whole
currency circulation and come into the possession, ouc:\si'oually at any rate, of even the most ignorant
classes of the population, and other valuable securitics which are often dvawn up by a lawyer, concern only
the persons who execute them, can be transferred only under certain legal formalitics and usually come-
into the posses:ion only of experts. Protection which may be ample for documents of the latter kind, may

be quite inadequate for those of the former.

4. Such a distinction is already recognized by the English Statute law, which contains special penal
provisions for the forgery of bank-notes (as well as certain other notes and bills_ circulating among mer-
chants and bankers almost as frecly as bank-notes), for the possession and uttering of forged bank-notgs,
and for the possession of papers and instruments (such as engraved plates, etc.) mten_ded‘ to be used in
forging bank-notes. These provisions are to be found in the Forgery Act, 1861 (24 & 25 Vict, c. 98), and
relate to the following oifences :

(1) the forging or altering a bank-note, or the uttering a forged bank-note with intent to defraud
(section 12) ;

(2) the purchasing, receiving or possessing a forgad bank-note or blank bank-note, without lawful
authority or excuse, the proof of which lies on the party accused (Section 13) ;

(8) the making or having a mould, cte., for making paper with water-marks, ete., such as are used
for bank-notes, or the selling or having or imitating such paper without lawful authority or
excuse, the proof of which lies on the party aceused (section 14) ;

(4) the engraving or having any plate, ete., for making bank-notes or blank bank-notes, or the utter-
ing or having paper upon which a blank Lank-note or part of a bank-note has been printed with-
out lawful authority or excuse, the proof of which lies on the party accused (section 16) ;

(5) the engraving or having any plate, etc., for producing a word, number, figure, device, character
or ornament resembling any part of a bank-note, or the uttering or having paper bearing any
such impression. without lawful authority or excuse, the proof of which lies on the party accused
(scetion 17).

5. In India charges for forging currency-notes have to be preferred under section 467 of the Indian
Peral Code; for uttering them under section 471 ; and for making or possessing counterfeit plates under
section 472. The provisions of section 467.as to the forgery of documents seem not materially to differ

| from those of the Iinglish law on the subject, and they afford suflicient means for dealing both with forgery

generally and with the forgery of currency-notes. But a reference to the other sections will show how
much less explicit they are than the Kingiish law and how much more difficult it consequently is to obtain a
conviction under them.

6. Itis, for instance, provided in seclion 472 that the preparing or having a plate, &c., for making
an impression, intending that the same shall be used for the purpose of committing forgery, is an offence,
the intention being of the very essence and the burden of proving it being laid upon the prosecution. The
English law, on the other hand, renders the same act punishable, it it is done without lawful authority or
excuse, and throws the burden of proving lawful authority or excuse upon the aceused person, and not
upon the prosecution.

7. Thisis a very important point throughout these offences. In every instance (except that of
actual forgery), instead of the prosecution being bound to prove the intention, the accused is under the
English law required to show that he has lawful authority or excuse for what he does or for what he has in
his possession. The Courts will, doubtless, often presume the accused’s intention from his actions and the
concomitant circumstances, but the fact remains that the burden of proof as regards lawful excuse is in
England thrown on the accused, and it will readily be seen in how much stronger a position the Pprosecu-
tion in that country is thus placed.

8. There is another distinction, and it seems to be of almost as great importance as, or per-
haps of even greater importance than, that just mentioned. It will be noticed that the English
law renders punishable the possession of “blank ” bank-notes, or even of a very small part of a bank-note
when forged, unless the accused can show lawful authority or excuse. But under the Indian Penal Uod(;
this is not an offence, and even the uttering, or attempting to utter such blank notes or parts of notes (though
it might possibly be punishable as cheating or attempting to cheat) is not punishable under the seetions
relating to forgery. Thisis apparently due in the main to the fact that currency-notes are protected ofil
by the general law relating to valuable securities, in the case of which the sienature of some party to th{
deed is the all-important formality. It has been held that the making *’ of a false document; consists in
the document or part of a document being signed or sealed with the name or seal of a person who did not,
in fact sign or seal it; and this ruling has been applied to currency-notes. Therefore, in order to foroe a

=]

portion of a counterfeit note, or

even of the whole of such a note complete in every respect except as to the signature, is not an offence of

any kind. It is clear that this constitutes a dangerous position for the paper-currency of British India,
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9. The foregoing remarks relate to the protection of currency-notes from preparations for, and
attempts at, forgery. It has, however, been deemed desirable to bring within the scope of the
Bill bank-notes as well as currency-notes ; for, although the case of the former is much less important than ]
that of the latter, the Government of India consider that bank-notes, and especially those of the Bank of - |
Lngland, should, as in the United Kingdom, be afforded the same general protection «as that which it is
proposed to secure for Indian currency-notes.

10. The clauses of the Bill do not seem to require any further explanation. The provisions of the
English law, on which the two sections which clause 2 proposes to add to the Penal Code are Lased, are
referred to in the margin oprosite those sections. Clause 3 makes a consequential amendment in the Code
of Criminal Procedure.

(Signed) J. WxsTLAND.

T'he 23rd Seplember 1898.

J. M. MACPHERSON,
Secretary to the Government of India.
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