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THURSDAY, STII SEP'l'E'iVIBER 1898. 

~ Sepr1rat~ pagi119 i~ given to tki: Pa7t, i.n ordc1· that it may be jif.ed as a sepal'ate compilat·ion: 

PAl~T VI· 

B I L L S 0 F T H E G 0 V E R t~ M E N T 0 F I N D I A. 
LEGISLATIVE DEPARTMENT. 

The followin"' Bill was introduced in the Council 
of tho Govcrno~ General of Int!ia for the purpose 
of making Laws :m(l H.cgulations on the 2nd Sept­
ember, 1898 :-

No. 8 or 1808. 

A JJiU to a11tcnrl the La1o relating to Arbitrat·ion. 

' VJIP,llEAS it is e:,; pedient to amcml the law rc­
btin!!; to nrbit:ration by agr~ement without the 
iuten,ention o£ n Court of Justice ; It is hereby 
enaetc(l as follows : 

Sh()rt title, extent n.ud 
CODl tl1CUC<.'111CUt . 

1. (1) Thi> Act may ],e 
cn.ll t?'(l the Indillll Arhitrn· 
tion Act, lSJO. 

(2) It extends to the whole of l3ritish India; ami 
(3) 1t shall come into force at once. 
2. This Act shall apply only ~n cases where, 

. . i£ the snhJcet-mnttcr suh-
Apphrnuon. mittcd to arbitration were 

the subject of a suit, the suit could be institute,! 
in u. Prcsidency·t~wn : 

Provided that the Local Go1·crnmrnt may, by 
notific:Jotion in the lccal official Gazette, declare 
tl is Act applicable in any other local area as if it 
'l'.~cre :Jo Presidency-town : 

3. Sections 523 to 5:?6 o£ the Coae (It Civil 
P1·cccdure arc hcrchy re-

Roponl. pealed r~os reg-:mls the Pre-
sidency-towns, and shall be 

repcalec1 ::s re..,.ards any local area t{) which this 
Act may her~ftcr be applied by notification under 
the last foregoing section, w;th effect from the 
date of such notification : 

Pro1·idccl that nothing in this Act shn.ll affect [ohnd 53 
any arbitration. pendiug in a P1·esideucy-town at its Viot .. •· 49• 

. I 1 I a. 25'1 commencement or m any oea are:Jo at t w tlate of 
its applicatio!J as aforesaid, but shall apply to 
ei'CJ'Y arb1tmhou commenced after the commence-
ment of thi; Act or the date of its application, as 
the mse may be, uudcr any agreement prcvi01tsly 
made. 

4. 

(a) 

(t) 

In this Act, unless there. is r10y thing .rcpug- [nitl., "• :!7.] 
Definitions. na.nt lll the subJect or 

contcx.t,-

" the Court" means, iu the Prc~iclcncy­
towus, the I ligh Court ancl, elsewhere, .the 
Colll't of the District Judge ; and 

" submission" means n. written ao·rccrnent 
to submit present Ol' futuro difl'e~ences t{) 
arbitration, whether an arbitrator is named 
therein or not. 

5. A submission, unlcs.; a different intention is [nitl., •· 1.] 
Suhnoissiou to be irro,·oc· cxprc;.~>tl thcrc:n, shall be 

nblc except J,y lcm·o of irrcvocahlo, except by 
Court. !~ave of the Court. 

6. A submission, unlcfs a different iut<'ntion [Wo/., •· 2.] 
l'rodsious ilnplic·tl in is cxpres~ed therein, shall 

sulllni;;., ion•. be dcemc(1 to iuclll'lc the 
provisions set forth in the first schedule, in •o 
far as they arc applicable to the rcfCI'CJWe un,[cr 
submission. 

7. The parties to a sui omission may agree that 
the reference shall be to 

ltefcr<noc 'o nrMhator 1 't •- 1 ·• 
nppoiutcd by thirtl person. floll ar )) ra ..... r ~I' ar num· 

t{)rs to be appomted bv a 
rcrsou desibrnated therein. • 

VI,-27 
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IlltM~raiion. 

. The pn~·t~es t.o a submission ml\y ngrce tl1at nn,r 
~'hspute lll'ISillg bctwngn them in re•pcet of tho snb· 
Jcct-mnttcr of tho s•tbmission shnll be referred to an 
arbitrnt01; appointed by the Calcutta Ui:tnmbcr of 
Commerce. 

10. {1) 'l'be nrbitratoJ's or umpire acting under \f.2t & 11~3 . a submission slmll, ~mle~s •• :c 1:· ~· 81~J 
Powers of nrb.trator. a different intention lS 22 .] 

expressed therein,-

& 6~ Power for tl10 Court in 
c. 491 ccrtnin ensC's to n.ppoint n.n 

a:rbitrator, umpire or thirll 
arbitmtor. 

8. (1) In any of the 
following cases : 

(") have all the powers of a Civil Court rJiil 
respect. of the summoning aud c:~:amlll­
ing of witncsse~ and the issuing of process 
for the production of documents; 

(b) have power to state a special case f~r the 
opinion of the Court on any question. of 
law involved; and 

(fbJJ., f. 0.) 

(a) where a submission provi<lcs that the refer­
ence shall be to n single arbitrator, and all 
the parties clo not after diflereuccs have 
arisen, concur in the aj)pointmcnt of an 
arbitrator; 

(b) if an appoinf;ccl arbitmtor refusP.s to net, 
or is incapable of acting, or dies, and 
t he snhmission docs not show that it was 
intended thnt the vacancy should not be 
supplied, and the parties do not .supply the 
vacancy; 

(c) where the parties or two arbitratOI's arc at 
liberty to appoint nn umpire or t hinl arbi­
trator and do not appoint him; 

(d) where an nppoiutml umpire or third arbi­
trator refuses to net or is incapable of 
nctiug or dies, nncl tliC submission docs 
not show that it was intendecl that the 
va.enncy should not be supplic<l, :lllcl the 
parties or arbitrators clo not supply the 
vacancy; 

·any l'lll'f.y Jnay ser\·e the other parties or l;hc 
arhit.mtors, as tlJe case may be, with a writ ten 
notice to :~ppoint au nrbitrator, ll!lljlire or third 
arbitmtor. 

(8) i£ the I!Jlpointmeut is not made within 
SCI'Cil cl~ar clays after the sen•icc of the notice, 
the Court may, on application hy the party who 
~,rave t he notice, appoint on arbitmtor, umpire or 
third arbitmtor, who shall have the lil'e power 
to act iu the reference ancl m:.ke an aware\ ns if 
he hacl been appointccl by consent of all p:uties. 

9. Where 1\ suhmifsion provides that the 
!'ower Co1' pnrLics in reference shall he to two 

certain casca to aupply nrbitrators, one to be ap­
vacanoy. poiutml by cnch party, 
then. unless a <lifl'erent intention is expressed 
theJ·eiu,-

(1) if either of the :~ppoiutrd nrbitrn.tor~ re­
fuses to act, or is iucap.'tblc of acting, or dies, the 
p111't)' who :~ppoiuted him, may nJ>point a new 
arbitrator in his place ; 

(c) hnvc power to correct in a submission or 
aware! any clericn.l mistake or error arising 
f1·om any accidental slip or omission. 

(2) E1•cry jli'Oceecling- before nn n.rbitrator or XLV of 1880. 
arbitrators under this Act shall be deemed to be 
n jntlicinl proceeding with the meaning of the 
Indian Penal Code. 

11. (1) When the arbit1·ntors or umpire have [XIV of 1882, 
. macle their award, they •· 5~3. ] 

m:1""nl to he ••gncu nml sluloll sign it and, at the 
· request of any party 

thereto or any person claiming un•lcr him, cause 
it, or a signed copy of it, to be filed into the Court., 
aml nof'ice of the liling shall be given to the par-
ties to the submission. . 

(2) vVhere t:he orbit.rators or umpire state a [Ibhl., "· 17.] 
special case under Section 10, sub-section (1), 
clause (b), the Court shall deliver its opinion • 
thereon ; aml such opinion shall be added to, and 
Rhnll form part of, the award. 

12. 'l'he time for mnking nn aware! may, from [ :i2 & !.'3, 
l'owcr for Court to time tn t iu10, be enlarged Viet., c. ·J.9, s. 

c11lnrgc time for •n~king ·by order of the Court, fl.] 
award. whether the time for 
making the awar<l has expired Ol' not.. 

13. (1) The Court mny from time to time remit (/l;i<l., s. 10.) 

the award to the recon-
sideration of th(; arbitra-
tors 01· umpire. 

(2) ·where an nwarcl is rcmiLtcd under sub­
section (1), t he arbitmtors or umpire shall, unless 
the Court ortherwise di,·ects, m::tke afresh award 
within thre!! mont.hs after the date of the order 
romitt;iug the award. 

14. (1) An awnrcl on a snbmission, ou bcin"' filccl [Ib id., s. k2.] 
in the Court in a~cord-

Awar.l when fil cll to he • I I f . 
cuforC<!nhlc "" a decree. ance Wlt I t le ·orcgomg 

provisions, shall be en­
forcenblo us if it were 11 decree of the Court : 

Pro\:illc1l that , wh?re an m·bitmtot· or umpire [Ibid., 
bns Jm~couducto:l lumsclf, or au a.rbitrntion or (2).] 

uwn.rcl hns. been improperly procured, the Court 
may set asule the award. 

(2) An nwarll may bo con<litionul or i~i the 
altcrnati fC. 

s. 1 

(~) if, on such a reference, one party fails to 
o.ppoint an arbitrator, either originally 01· by 'my 
of substitution as aforcsnid, for seven clcnr days 
after the other pa1·ty. having appointc1l his m·bi­
trator, has ser,·ed the party making default with a 
written not;ce to make the nppointment, the 
part,v who has appointed au arbitrator, may a.p- Ill~tslration. 
point that arbitrator to net as sole nl'l>itrator in the . A d.isputc concerning the O\mcrsi1ip of a diamond 
l'Cfcreuce, nud his award shall be binuing on both rmg IB referred to nrbitmtion. Tho· award mnv 
J>arties as if he had been nppoiutccl by consent: decree that the party in possession shall pay tho other · . . I prwty rnJ:ccsone thousand, the said 111m to be reduced 

P!oVIcled that ~he Court may ~ct as~de nuy I to rnpccs ,fi\·c, if the ring is returned within fourteen 
appomtment made m Jlnrsunncc of thts scct10u. dnys. 1 
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15. 'Where an arbitrator or umpire hns mis· 
Power to remo,·c arhltr<'· conducted himsel.f the 

tor or umpire. Court may remove him. 

16. Any order made under this Act rnfl.y be 
Costs. made on such terms ns to 

. costs or otherwise as the 
authority 'llnking it thinks fit. 

17. The forms set forth in the seconcl schedule, 
Forms, or forms similar thereto, 

with such variations ns 
the circumstances of each case require, may 
be used [or the respective purpos('S there men· 
t ioucd, and, if used, shall not be called in qucs· 
tiou. 

~'I: The pnrties to tho referener, n.m1 nll persons 
clalll\lllg. t~rong~1 them ro•pcctivcly, ~hall, anhjoct to 
tl•e p~OVI -< tOIIS o; ru~y !<Ito for the time bei11!1 '" fot''}C, 
snbm1t to be exnm111ed by tho arbitrator• or ump1ro 
on oath or (l,mrml\tion in rclntion to tho m<~tte•·s in 
di•pnte, n.ncl ~ball, subject ns nforcsnid, produce before 
~he nrbitrntors or umpire nil \looks, decu•, p:.pc:r~, 
accounts, Wt·iting• nnd document• within their pos: 
session Ol' powor respecth·oly which may be re'l uirccl 
OJ' cnlJc,d for, nnd do nil other things which cllll'ing 
the p•·occcclingos on t-he refe rence the nrhitr:.tors or 
umpire mny require. 

Power for High Court to 
ma.kC> rules. 

\~ith this Act .as to­

18. The High Court 
may mnke rules consistent 

(c~) the filing of awards and nll proceedings 
consequent thereon or incidental thereto; 

(u) t he filing nml hearing of special cases :lnd nll 
proceedings consequent thcreou or iucidcnt:ll 
thereto ; nud, 

(c) gcn.erally, all proceedings in Court under 
tlus Act. 

19. In section 21 of the Speci fie Relief Act1 
1877, after the words 

Amcn<l :nonL of f'cction 21, "Cocle of Civil Proce · 
Act I, 18;'7. 

dme '' the words aml 
figmcs "and t he I uclian Arhitmtion Act, 1809,'1 

shall he inscrte(l, and lfor the words "a contro· 
vcrsy" the words " present or ftttmc differcuces '' 
shall he substituted. 

20. The provisions of this Act shall be binding 
Cro1m to bo bound, on the Crown. 

THE FIRS1' SCREDULE. 

(See Saclion G.) 

Provis,:ons to be i.ntpl wd ;II submiss ions. 

I If no other mode of rcfcrnncc is provided, the 
reference shall be to n s in~le arLikntor. 

IT. 1£ the reference i" to t.wo arbitmtors, the two 
arbii;rntorR ma:-- nppoi,,tnn umpire nt nny time wi thin 
tho po,iod during which they ha\'C power to make 
nn n.ward. 

II[. The nrbit,·aiors shnll make thei1· award in 
writio"' within three monLhs after cntcri ug on the 
refere;ce, or after having bc~ n cnlletl on to :•c ~ by 
uotico in writing' from any party .t.o t loo snbJ.lll SSJOII, 
c.r on or before any later day to winch the :u·bJtrat?o·s, 
by any wri t ing si~nctl loy t.hc~n, mny from hmo 
to t imo enhrgoe the tune for mnkmg t.ho nwn1·d . 

IV. Tf the arbitmtors have allowed their t ime or 

VI L Tho wi tues•es on the reference slmli, if tho 
"~bitra.tors or umpire t.hink fi t, be examined on oath 
or aflirmat.ion . 

Vlll. Tho a•~m·d to be marie by the arhitr,tors 
or umpire shall be final o.nd binding on the pnrtics 
and t he persons claiming under t hem r espectively. 

IX. 'l.'ho costs of tho r~r~rcncc shall he in the dis­
cretion of' tho :wbitrnt·ors or umpire, who mny direct 
to nitd by whom, nncl in what manner, those costs ot· 
nny pnrt. thcraof shn. ll ho pnid, nncl 1nny tnx or settle 
tloo nmonnt of costs to be so pai,l or ·any pn:·t thereof, 
and mny award costs to he p(dd as between solici tOL· 
and client. 

'l'EI8 SECOND SC££EDULE. 

(Sr.c .Section. 17 .) 

'Form I. 

Submission to singl•) a.rl, ilo·rt!or. 

In tho mo.ttcr of tho I ndian Arbit ration Act. 
1&99:-

Whe•·cns difi:crences ht\vo nris~n :md m•; still suh· 
sisHng between A. Jj, of :mu C. 1J. of 

Now wo. tho suid .tl. JJ . nnd C. D .• do hcrchy ago em 
to r~fo •· all mntlcra iu difJcrencc between us tn t hn 
award of X. Y. 

( Si!111d) A.D. 
a. D. 

JJnted the 189 . 

]'Oitll If, 

Snbmi1sio" of part icular disp,.t.n to $it•!ll•: •.trbitr .1.tor. 
In tho mattl·r of the lllllian Arbi~ratiou ,\c:, 

1~~9:-

Whereas difTe.·encos have nriacn nncl :.1·e still sub-
sisting between A, lJ, of nud a. D. of 
coucerning 

Now we, the said II. 11. nncl 0. D., do hefci>y ngrcc 
to refer the wid uontte•·s iu dill'o:·cucL· to the nw:u·d 
of :1. .. Y. 

Dated tlw 18.?. 

A. B. 
O.D. 

'l:<tended t ime to c'pirc without waking r:n ~war.!, or J1ppoi'l1tmc11 t of , ;"!If, , arbo'lm!or nwlsr ll!(reemcnt lu 
· loaVd deli vered to any pnr ty to tho subJU JS>lon , or to 1·vfcr j"w1·c clZ(ioreucc> lo urbitmli•'''· 

· 
1 tho umpire, a uotico. in writ.~ng st~iing ihat they 
· cannot agree. the nmptrr. may fo•·thwtth enter on tho T n t.he matter of tho Indian Arbitration A~r. 
reference in lieu of the arbi tr1•tors. 1809 :-

y, The umpire sl~all mnka his nwm:cl within. one Whcrcn•, Ly nn agreement in "ritin7, dnted t.h? 
month n.ftcr ~he origwal or extended tmJO nppt"!'t('(l dny of , 18 , and 
for mnking tho award of the arhitmtors has expu·ecl, 

1

. made heweon A D. of and a. T~ .. of 
ot• on or before nny Inter day to wbicb the 11111pire, , it is prodded thnt diiiereucPs nr1s111g be· 
by 11. ny writingsi:.:ned by,him,,mny frnntimoto time twe~n tho parties. tbcret~ shnl~ be rcft·rrcd to an 

onlnrge the time for makmg hts a\~ard. arb•trator as thercm mcut1onod, 
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And wht·rcos difft,rcuces within tho me~ning of 
th~ R~id pov:6ion have arisen nnd nrc still subsisting 

( llere stu to (he facts concisely i11 nt~~nilel·ed 
plu'a[tta.phs ). 

bcr.wcl'll tit~: ~n.iU F~ort.ics ; 
Xow we, the sai<l parties, 

The questions 
A. fl. nnd 0. ]) .. do Court nrc:-

of lnw for the opinion of the snid 

· hcrc·hy refer the said mat tcrs 
awnrd o{ X. } . 

in di"fTcronco to the First, whether _____________ ' 

----------------:!'•r:· 
(Si:t" ccl) A. B. 

a. D. 
'18.'1. 

} 'ORl: n·. 
Enlargement oj time by arbilratm· by etulorscmcnt on 

•ubtn. i~siou . 

In tbc IUntter of ihe l ndinu .Arbitration Act, 1809, 
and nn arbitmtion between A. B. Of ond 0. D. 
of :-

I horehy enlarge ihc timo of mnldngo my :nvord 
in l'OSfCCt of the mat.ters in diffcrcnco refcn ed to me 
hy tbo wi thin (or abo1·c) snblltission uutil the 
day of 1S9 ' 

(8i!711 Cd) x. Y., 

'189. Jlrbitmtor. 

FORll v. 
Special case. 

In tbo mntLor of tho Indian .Arbitration Act, 16!JH, 
nnd nn at·bin·ntion between .A, B. of 
and 0. D. of :-

'rho following special cnse is, pnrsnnnt to tlto 
provisions of section 10, sul,.section (1), clause (b), 

• H of the snid .?.et, stnted for the opiuion of the 
cru ape· "' 

cify the CourL. :-

Secondly, whether ___________ _ 

J)at (;cl tlio 

(Signed) X. Y., 
, 18.1) A·tbitrator. 

l~ORll VI. 
.Awa,·cl. 

In tile matter of ~he Indian Arbitration Act, 1800, 
and an arbitration bct11·een A. JJ, of 
and 0. D. of :-

'Ybereos in pnrsuoncc of nn agreement in 1niting, 
dntcd the dny of , J.89 , 
nnclmndo between ,1. B. of and 
C. D. of , tbe said Jl . B. n.nd a. D. 
hn1·c referr-ed to me, X. Y., nil mnttt•rs in difference 
between t-hem (or M the case m(!y be) ; 

Now I, the snicl X. Y ., having dnly considered the 
matters submitted to me, do hereby make my a"ard 
ns follows:-

I order-
( I) thnt ____________ _ 

(2) thnt. ________ _ ____ _ 

(Signccl) X. :r., 
Dalccl lltc , JS!J Arbit,·a tot. 

STATmcrEN'l' OF ODJEC'l'S AND REASO~S. 
1'urs Bill hns been drawn on tho lines of t he En,.lish Arbitration ;\ct of 188:1, and is the outcome of 

certain repres~n!utions received from the Cluunbers ~f Commerce nt Rangoon, Knr:ichi nnd Cawnporc. 
'rhe prop••sal thus mude has been cirr:ulatcd for opinion anti has elicited Ycry general support, iucluc.ling 
that of the lleug·al, Madras und llumbay Chruubcrs o( Commerce, the llcngal National Chamber of 
Vommerce nud the British Indian As.~ociu tion. 

2. The cnse for le:;:islution is based upon the inadequacy of tho e:s:i s~ing law. The provisions on 
tho suLjoct, which are now t.o be found in the Contract nnd Specific HelicE Acts, amount to this, that, 
if a penon whu has conlract{ld to refer to arbitration any dispute thnt mny arise between him and 
anotllur, re!us .. s to do so, his contract will be "bar to his a£tcrwnrds bringing a suit in respect of the 
tuntte1· which he ox·iginnlly agreed so to refer. 'l'hese provisions nre, however, of a uegntivll kind nud 
inef!".:ctive iu pructicc, fo1· the recusant. purty has, as n rule, only to remain rn ,.ctive in ol'(h-r to 'e 
he. onu the reach of the other pu1·ty. 'J'he Code of Civit Procedure, no doubt, aims at wh t is required, 
but the section~ in point nro defecLivo in th~t-

(1) they have been held to apply only to dis1 .utes which hnvc arisen nt the time of the agree­
ment to rd~t, and not to dtspulcs which rnny nrise' iu the futur1·; nU<l 

(2) they require tho agrcemout to rcfH either to uatr.e the pn. ticular nrLitrntor or to leave the 
Ct,urt to :tp}•oint one. 

3. The first; of these defects has been to some extent rcmoYcd by the recent Full Bench ruling of the 
~omLay High Oo~rt. in the case of .1/a:ulbho.v .M~hml1: Cll fnoy v. 'l'he }lombo!J and l'eni,, Stemn Navig 11 _ 

t1_rm Comp•lii!J, .L1m1tetl, I. L. R. 2U lJom. 2a2, m whiCh 1t wns held that the Code doe8 apply to future . 
d;sputes. But the secouu defect remain;, with the result tbt t.he case of an agree~r.cnt to refer £01. 
example,'' to the :\rbitratioii. of a person to be nominated by the Eeugal Chamber c:f Commerce," is a{>pa.r­
cntly unpr~Yidctl for: Moreover, it i_s uncertain whether the o~h~r High ~ou1·ts wi!lfotlow the Bombay 
Judgea1 ':h1lc the ruhng of the lnttcl'ltsclf shows that the pro\"lsiOns of Ll~a1~tcr XXXVII of the Co(\e 
wlreh xt IS proposed to supersede, require revision in yiew of the many confi1ctmg decision:; re<>nrdin"' then~ ' 
which arc to be found in the Lnw Ue}Mts. "' " 

4. The mensure is drawn so as to app:y in the first instance to the Presidency-towns alone am!" to be 
ca. able of further exten~ion should that Lc deemed desirable. 

lSigned) M. D. Cu.u~rrns. 

J. :M:. MACPHERSON 
Secretary to the Government of Ind:a. 
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