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PART V.
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay in

the Legislative Department is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled

Jor the purpose of making Laws and Regulations, under the provisions of
“Tue Inviax Couxcins Acts, 1861 and 1892.”

The Council met at the Town Hall, Bombay, on Monday the 28th March 1898,
at 11 A

PRESENT :

His Excellency the Right Honourable Lord Saxpmurst, G.C.LE, Governor of
Bombay, Presiding.

The Honourable Mr. Joux NueexnTt, C.8.1., I. C. 8.

The Honourable Sir E. Caarnes K. Onnrvaxt, K.C.I.E., I. C.S.

The Honourable the ADVOCATE GENERAL. \

The Honourable Mr. W. H, Crows, I. C.S.

The Honourable Mr, J. MoxTeATH, C.S.I., M.A., L. C.S.

The Honourable Mr. Dasr ABasi KuAre, B.A., LL.B.

The Honourable Mr, NARAYAN GANESH CHANDAVARKAR, B.A., LL.B.

The Honourable Mr. T. B. KIRKHAM. :

The Honourable Mr. W. C. Hucugs, M.Inst.C.E.

The Honourable Mr. A. S, Moriarty, I. C. 8,

The Honourable Dr. BEALCHANDRA KRISHNA BHATAVADEKAR, L.M.

The Honourable Mr. GoxuLpAs KAHANDAS PArEKH, B.A., LL.B.

The Honourable Meherban Sardar NARAYANRA0 GOVIND alizs Basa SamEs, Chief of
Tchalkaranji. :
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The Honourable Mr. Fazvisnoy Visray, C.1.E.

The Honourable Mr. Dioxno SmaMRA0 GARUD, B.A.
The Honourable Mr. P. M. Menra, C.LE., MA.

The Honourable Mr. VRIJBHUKHANDAS ATMARAM.
The Honourable Mr. A. Wineats, I.C. S, C.LE.
The Honourable My. S. B. Dore, M.Inst.C.E.

His Excellency the PrestpENT said—DBefore the business of the Council cornmeguet
I wish to make a short statement upon a public matter. I do so, because I have few
opportunities of speaking in public in regard to Government measures. A_I y attplxtl(?n h"ti
been called to a letter signed by Mr. Roughton in a newspaper of the 25th. In regard
to the complaints he makes I can assurehim and others that there are no grounds whatever
for them. "I never said Europeans were not to be employed. ©Government, an d I am sure,
no less are the public, are most appreciative and deeply gratel:ul.for the immense -tm.d
unceasing efforts that have been made by so many private gentlemen. Iam well aware
that the confidence their action has given to the public has been of the greatest service.
Conspicuous have been the efforts of Mr. Roughton, Mr. James 1’[ucdonz}ld,.ml‘l many
others too numerous to mention I am fully confident that those efforts will in no way
be relaxed, and the time of recreation which has been so unsparingly given will continue
to be given in the same ungrudging way, and kindly and sympathetically used to
guide matters as they are now being arranged. '

(QUESTIONS AND ANSWERS.

The Honourable Dr. BHALCHANDRA KRISENA BHATAVADEKAR t.hcn put question
No. 1 standing in his name—

(@) Wil the Government be pleased lo state the reasons why the [ota_liu-u.mb"i' of
places for the manyfacture and sale of liquor in the Town and Island of Bombay has
wnereased during the last quinquenniwm from 752 lo 8017

(6) As also how the conswimption per head of population has increased in 14 out of 18
districls of the Presidency, excluding Sind and Aden, the grand tolal of the quuntity
consumed in the whole Presidency having also increased from 2,457,541 gallons in 1891-92
to 2,722,159 gallons in 1895-96.

The Honourable Mx. NugENT in reply said—

(a) The figure 782 given by the honourable member appears to be the number ot
licenses in force in Bombay during the year 1890-91, exclusive of temporary refreshment
room licenses. 'The total of 801 cited by him for the year 1895-96 includes 71 temporary
refreshment room licenses and 730 licenses of other classes. There was, therefore, a
decrease, and not an increase, in the number of permanent licenses in force within the .
period in question.

(b) The figures of consumption during each of the six years 1890-91 to 1895-96 were
as follows :—

Gallous.

1890-91 o 2,525,749
1891-92 o 3157541
B e A 7. T
-94. e 2,020,43:
1894-95 Lo 2,631,838
1895-95 e 2792159

The sales of the year taken by the honourable member as the first year of his period
were affected by an increase in the rate of duty in Surat and by a bad season in Khandesh.
The sales of the revenue years 1894-95 and 1895-96 were stimulated by a great increase
in the number of Hindu marriages in the months immediately preceding the Sinhast
. year. Both of the years specified by the honourable member were, therefore, exceptional,
and there was not a permanent increase to the extent indicated by the figures’ quoted by

him, The gradual improvement, however, in the effectiveness of measures for preventing
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illicit consumption and in the earnings of the liquor-consuning classes tends to cause an
increase in licit consumption.

The Honourable Dr. BEancuzANDRA then put question No. 2---

Will the Government be qraciously pleased to direct that future editions of the
annuai reports of the administration of the A'bkdri Deparlment should contain o more
explicit statzment (instead of the stereotyped one hitherto adopted—vide paragraph 73" of
the veport for 1893-94, paragraph 66 of the report for 1894-95 and paragraph 66 of that
for 1895-96), showing the number of occasions on which the wishes of the local residents
in the neiihbourhood of a proposed new liquor-shop had been consulted and the number
of times the wishes of the people had been respected or over-ruled, and in the lutler case
on what grounds ? .

The Honourable Mr. NUGENT in reply said-—

The A'bkdri Administration Reports show that the local residents are now consulted
in all cases, and Government have no reason to believe that in any case the opinion of the
bulk of the residents is over-ruled or disregarded. There is, thevefore, no need for the
details suggested by the honourable member. '

The Honourable Dr. BuarcizaNpra then put question No. 3—

Will the Government be pleused to consider the advisability of pireventing lhe sale of
intovicating liquor to persons under 15 years of age, whether accompanied by their parenis
and guardians or not ?

The Honourable Mr. NUGENT in reply said—

Great practical difficulties would be involved in enforcing a prohibition of the kind
suggested by the honourable msmber. Shopkeepers have seldom, if ever, the means of
ascertaining the exact ags of purchasers, and most of the consumers of liquor in this
country are probably ignorant of their own age. [t would be unjustifiabla to attach a
penalty to acts regarding which theve is no certainty whethor they do ordo not transgress
the law or conditions of a licenss. Government will gladly consider any suggestion by
the adoption of which the consumption of intoxicating liquor by young persons would be
legitimately discouraged, but for the attainment of thisresult public opinion must mainly
be depended on. 4

The Honourable Dr. BuaLcuaxpra then put question No. 4—

Hus the attention of the Goternment been drawn to page 12, paragraph 40, of the
report on the administration of the A'bldri Departinent in the Bombay Presidency for
1895-96, in which it is stated < the fact that 1895-96 was the last year of the contract may
be regarded as’ one of *“ the chief causes of the increased salw” of country spirils in
Almednagar. Poona and Dhdrwir ?

With veference to the above statement will the Government be pleased to stafe—

(a) If the contractor was justified in pushing the sale as he secms to have don
according to the terms of the contract?

(b) If he was nol justified in forcing the sale, has any nolice been taken of his
action?

(c) If none has been taken, is il intended lo warn this and other conlractors
with « view to the prevention of forced sales in future ?

The Honourable Mr. NUGENT in reply said —

There is a statement in the A'bkdri report for 1895-96 to the effect mentioned in the
honourable member’s question. In order to check consumption Government impose as
high a duty as can be realized without stimulating illicit practices, and b}le contractor h‘as
to charge a price which will cover that duty and all charges and yield some profit.
Provided the terms of the contract ave adhered to, a conftractor is justified in managing
his business in the manner which, he thinks, is most advantageous to himself.

The Honourable Mr. GoxuLpas KAHANDAS PArExH then put question No. 1 standing
in his name—

 (a) Are Government aware that in some distiicls Lhe agriculturisls find at present
wnuch difficulty in the disposal of their agricultural produce t
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(b) Will Government be so pleased as to extend the time for the payment of the
instalments of the Government land revene which have become due?

The Honourable Mr, NusExNT in reply said—

(@) Government have received no reports to the eﬂ"qct of the statement gf the
honourable member, but are aware that the resirictions imposed under the Epidemic

Diseases Act on free communication with various towns must to some extent interfere
with the free movement and disposal of produce. 3

() In any cases in which agriculturists experience difficulty in disposing of their
produce, Collectors have, subject to the sanction of the Commissioper, power to fix such
dates for the payment of the instalments as they may deem expedient, and they will
exercise the power, if sufficient reason exists. Special orders from Government are not
needed.

The Monourable Mr. PAREKH then put Question No. 2—

(@) Are Government aware that, notwithstanding the directions in paragraph 49 of

the instructions issued by them for the guidance of district «nd other officers in
matters of plague administration travellers coming from uninfected areas with
certificates from local authorities that they were during the ten preceding consecu-
tive days continuously within uninfected areas, and who bear no suspicious symp-
toms, are subjected to detention and disinfection

() Is this done because in the course of their travelling they come in contact with
passengers from infected areas and are exposed to infection 't

(¢c) If the answers to the preceding parts of this question be in the affirmative, will
Government be pleased to direct that the Railway Administrations should provide
separate carriages for passengers who are not liable to delention and disinfection
JSrom those that are occupied by pussengers who are so liable?

His Excellency the PRESIDENT in reply said—

Government are not aware of any such disregard of their instructions, Government
desire that it should be widely known that travellers who can satisfy the authorities that
they come from uninfected areas are not liable to detention,

The Honourable Mr. PAREKE then put Question No. 3—

(a) Wil Government be pleased to authorize the district plague authorities in the

mofussil to issue special passes similar to those that used to be issued by the
= Bombay Plague Committee, and direct that the swme effect be given to them ?

(t) Wl Government be pleased to direct speeial arrangements to be made at all de-
lention camps for the custody and prolection of wvaluable properties-of travellers
who are detained under the plague rules ?

His Excellency the PRESIDENT in reply said—

(a) District plague authorities include Patels of villages, and Government cannot
recognise their certificates as of equal value with those of the Bombay Plague
Committee. Government arenot aware of any case in which the pass of a Collector
has been disregarded at any Government detention camp.

(6) Government have heard no complaints of loss of property, and have no reason
to believe that the arrangements made by the local officers have failed to protect:
property. :

The Llonourable Mr. PARekH then put Question No, 4—

Wl Government be so pleased as to place on the Council Table the reporls about the
ezpenditure incurred on wells and tanks used for irrigational purposes and the con-
iributions from the people to this expenditure that they might have received in re-
Jerence to parts 2 and 3 of question No, 2 asked by me at the last meeting of the
Council ?

I he Honourable Sir CEARLES OLLIVANT replied—

The reports have not yet been received.

The Honourable Mr. PArekH then put Question No. 5—

Wil Government be so please.l as to place on the Council Table any information (
they might have recetved aboul the closing of the Jejuri School in co»nseq:ze:ce uf)}
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the pecuniary eimbarrassment of the Municipality, and the steps taken to open a
new school there, in reference to question No. 4* asked by me at the last meeting of
the Council?

His Excellency the PrisieNT in reply said—

The answer to the first part of the question N 0. 4 referred to is in the affirmative,
and to the second part in the negative. The provincial contribution of Rs. 376 hitherto
granted to the school remains available whenever the Municipality are in a position to
resume the duty of maintaining it.

The Honourable Mr. Parexn then put Question No. 6—

Wil Governinent be pleased to state whether they made any enquiries that the letter
receied by one of the nurses at Poona purporting to be under the signature of one of the
Ndtw brothers ieally bore his signature, and whether the Nétus were asked any question
about the signature on the said letter and, if so, what replies were received from them ?

His Ixcellency the Presiprxt in reply said—

Enquiries of the nature indicated in the question have not been made.

The Honourable Mr. Naravex GANeSH CHANDAVARKAR then put question No, 1
standing in his name :—

(¢) Has the alteniion of Government been drawn to the judgment of Her Majesty's
High Court of Judicature at Bombay in the case of Imperatriw vs. Bapuji
Nandlal (Criminal Application for Revision No. 19 of 1898, decided on the 17th
of February 1898) ?

(b) Will Government be pleased to enquire if the said Bapuji Nandlal was tried
and sentenced by Mr. Becherlal Jiwanlal, Iirst Class Magistrate, Kaira, to two
months’ rigorous imprisonment for the swme offence for which he had been pre-
viously tried before Myr. DeSouza, First Class Magistrate, Kaira?

The Honourable Sir CuarLrs OLLIVANT in reply said—

The case alluded to bas not previously been brought to the notice of Government,

but enquiry will now be made as desired by the honourahle member.

The Honourable Myr. Dasr ABasr Kuare then put question No. 1 standing in his
name—

Is it a fact that the Mamlalddr of Belgaum Tdluka has issued orders to the village
officers to treat any death in the village as a plague death and to compulsorily re-
move and segregate out of the village inmates of the house in which any death
might occur for ten days

His Excellency the PresineNT in reply said—

The complaint is not quite accurate. The Collector of Belgaum on 26th January
last issued an order that in villages within 15 miles of Belgaum Town, where the mortality
was unusually high, deaths should be treated as plague deaths. The Assistant Collector
reported that the order was leading to hardship in one village, and the Collector modified
the circular so as to include only plague deaths or deaths for which no cause could be
assigned and, therefore, suspected to be plague. The change was made a little more than
a fortnight after the order complained of was issued.

PAPERS PRESENTED TO THE COUNCIL.

(1) Report of the Select Committee appointed to consider Bill No. I of 1898 (a Bill
for the improvement of City of Bombay and to provide space for its future
expansion).

(2) Statementj referred to in the reply to question No. 3 pub by the Hgnou.rable Mr.
Dhondo Shamrao Garud at the meeting of the Legislative Coun-
cil held on the 14th February 1898.

3) Reply} to questions 1 to 8 put by the Honourable Rfo Bahddur Ranchodlal
€ p Yo Chotalal at the meeting of the Legislative Council held on the
1 See Appendix B. 14th Febru ary 1898,

* g it true that the Jejuri Municipality has, in consequence of its pecuniaty embarrassment, been obliged

to close its Vernacular School? If sach is the case, have Government been pleased to take steps to open a
gchool in the place of the one which has been closed ?

v—62 = .
nm‘ .

+ See Appendix A.
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BILL No. I OF 1898: A BILL FOR THE IMPROVEMENT OF THE CITY OF
BOMBAY AND TO PROVIDE SPACE FOR ITS FUTURE EXPANSION.

T8 17 BST NT for 116,"
His Excellency the President Tis Excellency the PRESIDENT formally moved thef

}novc-s the second reading of the Bill second reading of the Bill for the Improvement of the
ﬁ:&%ﬁ; “;‘,’1?2';‘)";?,3;&.‘5:“:1)&2;‘-‘fgf. City of Bombay and to provide space for its future ex-
its fature expansion. pansion.

The Honourable Mr. GoguLDAs KATANDAS PAREKH said—Your Excellency,—L
have to make a few obscrvations at this stage of the Bill. The Bill has come consider-
ably improved from the Select Committee. There are some parts of the Bil!, in reference
to which I feel strong objections, and I will take your Excellency’s permission to address
myself on them,

T proceed first to the power of the Board in comnection with the acquisition of
lands for street improvements, and for building houses for the poor. As things stand,
under the Bill the Board would have power to acquire by compulsory process, not only
lands required for the purposes of any improvement but those which may be affected by
the execution of any scheme. Thes is no restriction as to the extent of the lands to he
s0 acquired, but the Board, if it so likes, can take all the lands of a whole street. Con-
sidering the importance of the improvement schemes, I do not at all wish that the owners
of property should derive any improper advantage at the expense of the Board. I do
approve of the provisiins contained in Section 43, Clause 6, laying down the special prin-
ciples for the assessment of compensation in such cases. But the Board ought not to
acquire compulsorily more lands than they absolutely require for useful objects. They
should not obtain lands for the purpose of reselling to the same owners or others at
considerable profit, or for the purpose of making profitable investments. I am aware
of the argument, that the owners of houses in the street get the benefit of the improve-
ments made by the Board; but my answer to that is, let there be some other way of
obtuining equable contribution from persons whose properties are benefited. Under the
provision as it exists, one would get all the benefit of the improvement without any loss,
another with a slight loss, and the third man may suffer more loss than benefit from the
carrying out of the scheme; if the Board has this power, it may be expected that there
would be a good deal of underhand work to induce it not to take certain lands and to
take others. The effect of this sort of underhand work would be very demoralising,
and the temptations to its use should be avoided as much as possible. S

In connection with the schemes, I wish that there should be greater safeguards
against the Boards entering into ill-advised schemes. I may take it that ordiuaritl’y the
Board will do its duties properly and there will not be any cases of ill-advised schemes
sent up by the Board for sanction, and that Government will be able to discover whether
a scheme is good or bad. But who can say how the Act may be worked many years after-
wards ? When the Corporation or mote than 50 per cent. of the people representing the
property, the subject of the scheme, object to it and demand an enquiry, it is but fair
that there should be an enquiry, and the materials on which the sanction is to be eranted
should be more fully placed before Government. Under the English law the con?irminn'
authority has an enquiry made before ‘.aaking the provisional order, and after the provib-
sional order, there is a further enquiry when there is opposition before a Parliamentar
Committee; when there are objections from influential quarters the chances of misi;ake);
should be minimised by having a full enquiry.

I next, proceed to the provisions about the determination of compensation for lands
compulsorily acquired. My first objection is about the constitution of the tribunal to
determine this, This Tribunal is to consist of a judicial officer and two assessors, one
appointed by Government and one by the Corporation. Now this tribunal is very’ )Lo-

erly constituted for determining matters of dispute that may arise hetween the Boarc% on
one hand and Government or the Corporation on the other, or between Government and
the Corporation, but it will not be a proper one between the Board on one side and a pri-
vate party on the other. Our experience of compensation cases shows that a Goveli-n
ment assessor thinks it his duty to award as little as possible to the claimant: hut eve .
if you take him to.be as indifferent as the judicial officer, there is the assessor of the Co]-}
‘poration whose interest is evidently against the claimant. So there is on the Corporatioln

& person who has to protect the interest of the Board, while the claimant’s interest is not
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at all represented. Such a tribunal will not be regarded as a fair one and is not likely to
inspire the people with confidence. The other matter, which I disapprove, is the restriction
of the right of appeal. TUnder the Land Acquisition Act, all orders of the original Courts
are appealable, whether they relate to the amountof compensation, the right of amy
particular party to receive it, or the question of its apportionment between different
persons. As provided by the Bill, there would be no appeal whatever on the question of
amount, however big the amount, and however great the difference between the amount
-claimed and the amount awarded ; and in case of disputes about the right to the compen-
sation, there is no appeal except when the amount exceeds Rs. 5,000. There is no provi-
sion for appeal even when there is a difference of opinion among the members of the
tribunal. The reason for this procedure may be that there may not be any delay; but
when the question of large rights is considered, expedition is not the matter for con-
sideration. The most important thing is to provide a procedure in which there may he
the least risk of mistakes, and to have tribunals in which the public would have the
greatest confidence. Sometimes the circumstance that there is an appeal ensures better
and a more careful trial of a cause. I should suggest that if these disputes go to the
High Court, as under the Land Acquisition Act, the Judges may give them precedence as
to commercial causes, and there would not likely be much risk of delay.

In the present condition of business, it is not likely that the present number of
Judges could not be able to take up this work, or that it would obstruct other business;
but even if the business is too large for the present number of Judges, one more Judge
may he added temporarily for the trial of these cases. Then I may suggest that matters
up to Rs. 5,000, may go to the Small Causes Court with the usual right of appeal, and
matters involving larger sums may be sent to the High Couxt. My next suggestion
would be to have a special Judge with two assessors, one appointed by the Board and the
other by the claimants or the body of claimants affected by a particular scheme, and
to make a concurrent decision final. The third alternative is of a special Judge with the
usual right of appeal under the law.

Finally, I say this Act is not like one which defines an offence or lays down pro-
cedure, where the whole thing is over as soon as a good Act is passed. Iere in this Act
the difficulties commence on its passing. A most perfect Act on paper may be a failure
if mot properly worked. While notwithstanding defects in the Act, they may not be felf
if it is properly carried out. The Act has an exceedingly wide scope, its working would
require unbounded energy, remarkable skill in the devising of schemes, caution and cal-
culation and the great power of keeping - /ective control and supervision over the subordin-
ates. It is only then that the Act hus a chance of success. Tf mistakes are made in
the selection of men, and if there are not right men in right places, there may be a huge
failure; and such a failure would be worse than no commencement, as it may launch us
in heavy debts, and the failure may deter our.successors in taking up any scheme of
improvement.

The Honourable Mr. PEER0OZESHAH MErwWANST MEHTA said—Your Excellency, the
Bill before the Council involves operations and transactious of suchserious magnitude, andis
pregnant with possibilities of such far-reaching and momentous consequences to the welfare,
progress and development of the City that I do not think any apology is needed for ventur-
ing to take up the time of the Council with observations on its object and reasons, its
principles and main features. My Lord, this Bill may be said to raise the curtain on
the fourth Act of the drama of the local administration of the City. The first Act closed
with the passing of Act LI of 1865. Up till then, the management of local affairs
was carried on under the direct control or supervision of Government assisted by small

. Boards composed mainly of Government officers, a state of things for which many
-, people even now sigh as in all ages people have sighed for a golden aze which exists only
in imaginations inflamed by prejudice and for which there is no warrant in history.
The system ended in gross financial mismanagement and at the end of 1864 in disastrous
failure ; and so grave was the condition of the city in point of health and sanitation
that Government felt the necessity of a more organized effort, and .\ct LT of 1865 placed
the Municipal affairs of the city in the hands of a Government; official called the Munici-
pal Commissioner, assisted and controlled by the Bench of Justices, who were to have the
power of the purse by controlling the anuual Budget. Another experiment still fondly
cherished by ‘some people had thus its day. The result was that the Municipal Commis-
si&ner went his way regardless of the Bench, and six years of the Arthur Crawford 7égime
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ended in financial ruin, though not unrelieved by marked improvement in the .sa-mta.ry
conservancy of the city. I do not know if there is any honourable member at this Board
who remembers the sensation that was created in this very Durbar room when Mr. E[anqﬂ«
ton Maxwell, as Chairman of the Finance Committee, announced that the M uniuipal}ty
was bankrupt. The curtain then rose on the third Act of the drama, and the legislation: s
of 1872 inaugurated the system of an elected Corporation, a Town Council and an Exe_cu-
tive Commissioner, a system which I had some little hand in suggesting, and which exists
up to the present day. The Act of 1872 was appointed so to say only on probation; it
was confirmed in 1878, and was improved and enlarged on the same lines in 1888, Act ILE
of which year is the Act which now governs the Municipal administration of the City.
Almost exactly ten years after the present Act in force was finally considered in this
Council, the curtain now rises upon the opening of the fourth Act.

The question naturally arises why this further unfolding of the drama has become
necessary. Is it because the progress of the third Act has landed us in as abortive a
result or as dismal a failure as the periods before and after 1865 ?

For some time it has been dinned passionately in our ears that the legislation of 1888
has proved as faulty and imperfect as the corporate body, to which it entrusted large
powers and resources, has been found grossly and shamefully unequal to its task. Novw,
my Lord, is there any truth in this indictment? The most serious fault found with the

. Act relates to the restriction contained in Section 348, by which certain provisions for
sanitary structure were confined to sites previously unbuilt upon, and to absence of measures
for preventing overcrowding. But the reasons for restricting Section 348—which was
amended at the instance of one of the most thoughtful and enlightened members this
Council ever had—have not been understood. To have applied the new provisions for
structure in Section 348 to sites previously built upon would have prevented hundreds of
house-owners from rebuilding their houses up to the very last moment, and the city
would have had a far larger number of old dilapidated and patched up houses against
houses improved at least to a certain extent by rebuilding, though not in the best
manner possible. As to overcrowding, the Act has provided in Section 378 ample powers
for dealing with buildings unfit for human habitation, and in Section 379 with the evils
and dangers of overcrowded dwellings. But then it is said that if these sections wero
not properly worked, it only proves again the gross incompetence and apathy of the
Corporation. People who talk like this show that they have never studied the legislation
which they criticize. The working of Sections 378 and 379 is not vested in the Corpora-
tion but has been deliberately Jeft to the independent responsibility of the Commissioner
with the help of Courts of law. I was sorry to see that the other day a late Municipal
Commissioner, in the debate on Mr. Birdwood’s interesting and excellent paper on the
plague in Bombay, inveigh against the Corpovation for dilatory and unenlightened action
in the matter of drainage and house-connection. Now what are the facts? The
Corporation yielded only too easily to the introduction of systems of drainage and house-
connection, accepting the opinion of their experts against its own misgivings as to how
far the systems had been made suitable to tropical conditions and the habits of the people
In the debate to which I have referred, Mr, Baldwin Latham, who was engaged to mplm,{;
on our system, confesses that “ He knew Bombay very well, having curel'ul?y examined
every portion of it, and he must say it was a misfortune that the early sanitary works
there were not designed in a better way. Buropean rules had been applied to Iudi';u
towns which, in his judgment, having regard to certain circumstances connected with file
population, were not sufficient for the purpose.” It is in this non-adaptability of Eui-o-
pean expert knowledge that the explanation of the much-abused action of the Cor soration
lies. The case of house-connections is in point. The system based on European{‘ rece-
dents hastily introduced had to be ultimately revised, and the Corporation acted \Eisele. -
and not obstructively, in insisting upon such revision and in compelling Mr. Acworth g(’) A~
submib to it. In tho same way, thereis an outery about neglect of ‘subsoil drainge
1t 15 curious that Mr. Cassels, who steered the Act of 1865 through the Couuc‘il tﬁ:e.
made the same complaint against a similar extravagant waste of Vehsr water as i; n -
made against Vehdr, Tulsi and T4nsa combined, and the increase of malignant feve e
the town in consequence. Well, Bombay proved a pretty healthy town for several =
after the waste of Vehdr water was allowed to run riot. But here acain a remflriie%ll‘s

fact is oozing out. It is said bh'ab a sma,l_l. sub-committee appointed rec::enbly of t(hrez 02
the best European and one Native expert in Bombay to investigate the subject, is finding

:
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from the expex‘iments carried out by it that the level of subsoil water in the city is Iower
instead of being higher than before. I do not refer to this for the purpose of recom-
mending or justifying any inaction in dealing with subsoil drainage.

I only want to show that the grave problems that come befure the Corporation
present difficulties and complications which demand careful and cautious considerftion.
The truthis that, as your Lordship has gracefully testified in your letter to that
body, the Corporation has doune useful and valuable work in a varviety of directions
during the twenty-five years that have elapsed since the Act of 1872 inaugurated local
self-government in this city. The present Bill has become necessary, not because there
has been any failure in its work ov the performance of its duties, but because a time has
now comein the development of this city as in the case ofall other great cities which, grow-
ing up unmethodically at hazard, have suddenly found themselves outgrowing their capaci-
ties and their requirements. Though the great fire of London of 1667 gave it a splendid
opportunity of getting rid of its wooden houses and its narrow alleys, even so vecently as
1890, when it amended and consolidated the Acts for housing the working classes, there were
300,000 inhabitants living in slums in a condition which Professor Huxley declared to be
inferior to that of West African savages, and it was generally admitted that  the dens
inhabited by the poorer section of the working classes dwelling in London were a disgrace to
humanity - and a dishonour to that enlightened and opulent city.” The condition of a
great portion of Paris was not much better till half of it was rebuilt by Baron Ifansmann
so recently as the time of the third Napoleon. We have now to do for Bombay the work
which was done in these and other great cities of civilized Kurope none too early. In
London the great fire, in Paris the exigencies of an Imperial #égime, in Lishon the great
earthquake supplied the propelling force. We are set in motion by the dire pestilence
that is so mercilessly ravaging the city. Your Excellency’s Government deserves mo
little credit for seizing the right psychological moment with promptitude and thorough-
ness by bringing in the Bill now before the Council. I have said, my Lord, that it is a
measure of grave magnitude; [ may add that it is not a little bold and ambitious in its
procedure. I refer to this feature, mot to discredit it, but to point out the necessity of
safeguarding its enterprise as carefully as possible. At the first veading of the Bill I
referred to the Glasgow Improvement T'rust Acts, which embodied full plans and details
of the improvements contemplated. But it was pointed out that the present Bill was
modelled on the Statute of 1890 for the housing of the working classes, and that that Act
left the areas of improvement and reconstruction to be settled afterwards. But it must

o
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be remembered that under the Statute of 1890 no improvement scheme, cven after being .

sanctioned upon an official represontation by a Secretary of State orethe Local Govern-
ment Board, could be carried out without a special confirming Act of Parliament, so that
each scheme had to prepave its full plans and details and estimates before the Legislature
allowed it to be carried out. In this Bill there is no such safeguard provided, and it is
thercefore most essential to see that the constitution of the new Board to be created is such
as to guard against recklessuess and to devise limitations of its powers and resources so as
to provide against extravagant and ambitious expenditure. g

I ventured to state at the first reading the view I took of the constitution of the new
Trust. To my mind it approximates substantially with the Joint Committee contemplat-
ed by the Municipal Act for special work. I should have wished that in view of the fact
that the Corporation will raise and supply the grcater portion of the funds required, they
bad a larger representation on the Board. The Bill as amended in Select Committee
reduces its comparative representation lower than in the original Bill, and I shall move
an amendment to rectify that state of things as far as possible. The main objects of the
Bill are to improve and reconstruct unhealthy arcas, to open: up the city by forming new
streets, and to provide dwellings for the poorer classes. Reclamation, [ am assured and
- understand, is not one of the principal objects, but it is introduced with the view of
* supplementing the resources for carrying them out. but the sanction for a reclama-
tion scheme stands in an essentiall{' different position from the sanction to an improve-
ment scheme. With regard to the latter, Government occupies the position of a disint erest-
ed party ; with regard to a reclamation scherqe, it is a directly interested party. It gains
by the success of a reclamation scheme: it loses nothing by its failure, and may even
gain something. Under these circumstances some provision should be devised for saving
Government from marring its reputation for justice and infallibility in an incautious
moment. I propose to suggest an amendment for that purpose. With regard o the

v. —63
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provisions for initiating schemes for the improvement of unhealthy areas an{c}l fOthiléﬁ
formation of new streets, they seem to me to be practically _sqfﬁment; and satlsfac ory &
the addition of the Corporation in the list of moving a11t]10r1t1e§. They are Dom'oWEe e
closely adapted with necessary changes from the correspogdmg S(‘actlon.s of. the Eng Ld 3
Act of 1890 for the housing of the working classes. The Select Committec has q,me'p -
ed this part of the Bill by giving the Corporation a direct opportunity of co%sldjelll‘lc
and criticizing every improvement and reclamation scheme. I trust that the Corpora-
tion will view this as one of their most important functions and fully utilize the ORRote
tunity of carefully studying and commenting upon every scheme, with the aid Ota'StII({)ﬁcg
expert committee. The inclusion of police accommodation schemes seems at first sight to
be somewhat outside the main object of the Bill. But I camnot think that there is
serious objection to entrusting the Board with the work of housing the police, for it can-
not be denied that it would be a great advantage to the city to have the rank and file of
the police located and housed in proper quarters. The money required for it could l)g
raiscd by a loan which would be paid off by a rental based upon the amount of inferest
and sinking fund. ‘W ith the addition of the clause for vesting the police buildings which
might be thus constructed in the Corporation, the interests of that body are well safe-
guavied, It will have secured substantial buildings for the city for the small addition to
the rental in the shape of sinking fund instalments for a period of 60 years.

We now come to the resources placed at the disposal of the Board. Fora long time
it cannot hope to meet the interest on the loans required for carrying out its wqu from
the returns of its own operations. As Bombay is a city in which many imperial interests
are contered, it is only just and right that the necessary funds to meet the deficiency
should be contributed from the imperial as well as the local exchequer. This principle is
recognized in the Bill; but I cannot help saying that the division of the burdex} is not
what it ought to be. The share of Government is principally confined to the income
which the Board might make from the rental of certain Government properties for 99
years alter paying them interest at 3 per cent. on their values. These ave principally
properties which ought always to have belonged to the city as soon as local burdens were
placed upon it. It s too late in the day, however, to make a claim based simply on bare
equity and justice not clothed in legal garb. But with regard to two properties, I cannot
help saying that the Government might have shown greater liberality : I refer to the
Kennedy Sea Face and Chaupati properties, aggregating a valuation of nearly 21 lakhs.
I do not know if many members of this Council are aware of the history of the acquisition

. of these properties by Government. Both these properties were acquired by Government
from the wreckage of the famous Back Bay Reclamation Company without the expendi-
ture of a single rupee, while they cost the unbappy shareholders of this city over eighty
lakhs of rupees. The right to reclaim the foreshore was given to the company on condi-
tion of its giving Government ahout 400 acres out of the reclaimed land. After sinking
an enormous capital, the company found it impossible to carry out their project, but there
was the condition with Government, and it could only save itself by making over to
Government the area reclaimed by them —now the Kennedy Sea Face—and various
properties they had purchased in Chaupati and Malabér Hill for several lakhs of rupees
for getting material for reclamation. Surely properties built up with the money of the
city and acquired from it in such a manner might well be given back to the city on an
occasion like the present. Though I feel as if I were leading a desperately forlorn hope,
I would still appeal for the good offices of your Excellency’s Government to get these
properties as a Iree gift to the city to be used either as open spaces or building sites.

The second resource placed at the disposal of the Board takes the shape of a specula-
tion in reclamation. It is in some trepidation and with some doubt that I join in
consenting to its acceptance. But the calculations on which it is based appear hopeful and

the reclamation, if successful, will also serve to provide healthy and valuable building sites::
in the expansion of the city within ifself. The rest of the burden for carrying out the =

work of the Board is laid on the shoulders of the Corporation. As it is at present entered
in the Bill, I do not know how fo describe it. Besides the return from the Municipal
properties devolving on the Board on the same terms as the Government properties, it is
said that the Corporation will have to contribute a sum equal to a charge of two per
cent. on the rateable value of all lands and buildings in the city. This will bring over 5
lakhs of rupees a year according to this year's returns: the amount will probably con-
tinue to grow in {he future asit has done in the past. Whatever the increase, I am
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content that the city should contribute this definite two per cent. Butisit really two per
cent. in the Bill? Section 63 is certainly definite; it talksin a most firm and decided
manner of “a lump sum not exceeding two per cent. on the rateable value of all buildings
and lands in the city.” Such emphatic words relieve you of all sense of uneasiness and
you glow with a sense of assurance made doubly sure. But alas, you approach Section

. 70 and on the gate thereof is an inscription which reads, ““ All hope abandon, ye who enter
here.” The boundary line of a lump sum not exceeding two per cent. dissolves into thin
air, and in the benevolent and euphemnistic Tudor fashion you are let in for any per cent.
not exceeding, it is true, but not exceeding * the liabilities of the Board”! I know the
soothing unguents which are administered to induce you to swallow this gilded pill ; it is
said to be only a sop to the ignorance of the people from whom loans are o be extracted;
only this and nothing more. But I must say this is not business. If you give an
unlimited power, you must calculate the consequences of doing so. I confess that I
cannot contemplate with any amonnt of equanimity the laying of an unlimited burden
on the rate-payers of the city. I amstrongly of opinion that the only prudent course is to
fix the per cent. without any means of tampering with it, and let the Board thus clearly
realize that it must cut its coat accordingly, and that it must proceed at such 2 rate only
as the percentage given to it will enable it to do.

This is-all the more essential when we remember the ditference hetween this Bill and
the English Acts on which it is otherwise based, as I have pointed out above. There is
not the slightest idea given in the Bill as to the works the Board might embark on and the
money that they might cost. Under the English Acts, the extent of the liability could
be ascertained before Parliament is asked to confirm any scheme. It may be said that
calculations have heen made which show that two per cent. would suffice. But the
calculations could only be necessarily hased upon certain assumptions as fo what should
be undertaken from time to time. But neither the assumptions nor calculations would be
in the least degree binding on the Board, and the Corporation could he compelled to dance
to any tune the Board might call for. My Lovd, I cannot but view with the greatest
concern the imposition of this unlimited liability on the Corporation, and I trust the
Ceuncil will take into their most serious consideration this part of the Bill. With this
exception, I must confess that the Bill comes outin an improved and satisfactory condition
from the hands of the Select Committee, though there are some minor points on which I
have amendments to propose. I feel bound to say that this satisfactory result is in no
small measure due to the chairman solected by your Excellency for the committee. Our
deliberations owe much to his intimate knowledge of everything concerning the city,
while bis clear grasp of facts and his liberal and sympathetic attitude to all argument and
contentions were cminently conducive to a satisfactory discussion and settlement of all
disputed questions. But however satisfactory this Bill may be made in Council, let us all
bear one thing in mind, that its successful working will mainly depend upon the watchful,
reasonable and judicious co-operation of Government, the Covporation and the public. So
worked, I hope and pray, that it may succeed in making the city which we love and of
which we are so proud, as healthy as it is beautiful, for the benefit of its poorest as of its
richest citizens, Such a result, my Lord, would raise a perpetual monument to the anxious
sympathy and farseeing solicitude for the welfare and resuscitation of this city which
were so conspicuously illustrated in your Excellency’s speech the other day in the Town
Hall.

The Honourable Dr. BEALCHANDRA IRISENA BHATAWADEKAR said—Your Excel-
lency,—It is a matter for satisfaction that theimportant measure before the Council has
undergone considerable change for the better during its progress through the Select Com-
mittee. I am particularly gratified to find that the several important pointsin the Bill as
originally drafted, to which I ventured to-draw the attention of the Council at the first
~reading as requiring some modifications in the directions I then indicated, have received
due consideration at the hands of the Select Committee.

I do not propose to dwell on this occasion on the principle of the Bill or the work
which has been performed by the Corporation. I have already alluded to it in my re-
marks ‘on the first reading of the Bill. As my friend, the Honourable Mr. Mehta, has
already-spoken so eloquently and forcibly, I will not take the time of the Council. I
will, therefore, address myself to some important points. One of the points which I
mentioned at the first reading was with reference to the constitution of the new Trust.;
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I then urged that one important interest, #iz., the Mill-owners’ Association, for reasons
I then stated, should have a direct representation on the Trust. I am glad to say that
the suggestion has been favourably considered by the Select Committee. In its
report, the Committee recommended *that there should be an additional elected
Trustee to be returned by the Mill-owners’ Association.” * In view of the im-
portant interests which the Mill-owners’ Association will represent, I venture to hope
that this recommendation of the Select Committee will meet with the approval of the
Council. T still believe that the constitution of the Trust would have given more satis-
faction to the Corporation if, along with this addition, the Select Committee had seen its
way to recommend an additional [[rustee to be elected by that body. Another point
which T then raised was with regard to the fixing of the maximum and minimum salary
of the Chairman and the remunecration to the Trustees. These points also have received
favourable consideration. The maximum salary of the Chairman has heen fixed at
Rs. 3,000 per month. The point with regard to the fixing of the minimum has been left
open. I hope the amendment of the Honourable Mr. Mehta, suggesting the minimum at
Rs. 2,000, will be accepted. As regards remuneration to the Trustees, I may be permit-
ted to remark that there is an entire departure from the principle embodied in the present
Port Trust and Municipal Acts. It was proposed in the original Bill to give each Trustee
a fee of Rs. 30 for every special meeting ot the Board and Rs. 15 for each Committee
meeting, on the ground that the Trustees will be all business men and will not be able to
afford time to attend these meetings unless adequate remuneration was given. I do not
consider this a sufficient ground, because business men offer their services and their
valuable time to the city, not from any mercenary motives but purely from a sense of
loyalty to citizenship and public duty. I was opposed to the retention of these provisions
on the Select Committee, but as a comprom:se that the remuneration to a Trustee should
not in any one month exceed Rs, 200 was arrived at, I acquiesced in their retention.

Considerable modifications in the Bill have been suggested by the Committee in
regard to the sections bearing on the operations of the Board. The most important of
these modifications is the provision that the Corporation should be furnished with a copy
of every proposal in connection with improvement, reclamation, street and police accommo-
dation schemes. This will enable the Corporation to be in constant touch with the
operations of the Board, and is calculated to establish friendly relations between the two
bodies. This will also afford an opportunity to the Corporation of making any represen-
tation to Government: before the latter accord final sanction. Another modification
recommended is that the Commissioner is bound to take action on a Resolution of the
Corporation as on a complaint from three Justices, twelve rate-payers, &c. In reeard to
reclamations both the public and the Corporation are very diffident as to their uTtimutc
success. The Honourable Mr. Mehta, therefore, suggested, and I concurred in the sueoes-
tion, that in order to ensure the greatest possible cautionin proceeding with those SCIK?I?IGS
Government should not sanction any such scheme proposed by the Board but disapprovcci
by the Corporation before it is submitted to an independent. Committee of experts to be
appointed half by the Government and half by the Corporation. I am sorry the majority
of the Committee did not see their way to adopt this suggestion. I venture to hope it
will meet with better reception in the Council.

As regards police accommodation scheme the Select Committec have simplified the
wording of Section 40 aud after carcfully considering the equity of the measure have
proposed that all police accommodation provided by the Board in the execution of g
scheme shall, after the expiration of the first lease during the period of which (he capital
debt will be liquidated by annual payments by way of rent, vest in the Corporation tlo u1()9
used for the same purpose and subject only to such rent as will suffice to pay for main-
tenance charges and rates and taxes. In the original Bill it was proposed that after the
expiration of the lease the buildings will vest in the Government. The claim of tha
Corporation having been fully considered, I entirely withdraw my objection on the poini:-*'
The _p‘rovxsions in regard to the schedules of landed estates have been to a certain extent.;
modified; and the gchedules alsc hayve been amended to that extent, A provision has bc;en
added empowering the Corporation to prolong the period of exemption from interest of

- 3 per cent, per anoum beyond the tenth year or from such subsequent period as ma 1‘,”
i amaved by the Government of India. A further provision has been added t;hat-.yi;he

_ w'ﬁ ‘shalkin no case be built upon, and no capital value shall be assessed in Trespect; o(f3
- them. i : 4
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It was the financial provisions of the Bill thathad excited the greatest amount of adverse
comment, and it is pleasing to note that the comment has borne good fruit. The Bill has
emerged from the Select Committee in quite an altered form with respect to that point.
There have been many alterations and modifications.” Ou the question of title to pro-
perty and division of profits some sections have been re-drafted and others have been
. pewly introduced. Section 63, which was very complicated, vague, and difficult to under-
stand, has been completely re-drafted so as to make it clear that what the Corporation
have to pay is 2 per cent. on the rateable value of all taxable properties in the city, the
contribution being enhanced in the case of ordinary property rates derived from areas
occupied by the Board by any increase which may accrue from the rateable value of the
property. The section, as it is drafted, is much more intelligible and is calculated to
minimize friction between the two bodies. In case of any dispute between them the
deciding authority, as recommended by the Committee, will be the Tribunal and not the
Government as proposed in the original Bill. There has been a difference of opinion
amongst the members of the Select Committee with regard to the retention ov elimination
of Sections 70, 71 and 72, which impose on the Corporation and, through that body, on
the city, a contingent liability in the event of default on the part of the Board. The
majority of the Committee were in favour of retention on the grounds mentioned in the
report, but the minority consisting of my friend, the Honourable Mr. Mehta and myself,
hold that they should be eliminated. The omission in our opinion will conduce to careful
and cautious administration of the resources at the disposal of the Board. The majority,
on the other hand, think that their retention is essential to the financial success of the
Board’s operations, and that it will serve as a guarantee to intending investors. In our
judgment the annual Municipal contribution ought to be a sufficient guarantee, There
18 no necessity for further guarantee of the nature proposed. On the contrary there will
be a tendency on the part of the Board to be extravagant in view of the belief that there
are special resources to fall back upon in the event of difficulties.

There are several amendments of which the Honourable Mr, Mehta has given unotice.
To my mind they are eminently reasonable, and I trust that they will commend themselves
to the approval of the Council. The late Mr. Telang on a similar occasion said : “ Like
Oliver Twist we must always ask for more, and I am sure the Government will be
pleased to grant more.”

In conclusion, my Lord, I cannot resume my seat without giving expression to my
cordial obligations to the Honourable Sir Charles Ollivant, for the invariable courtesy
and kindness with which he treated us during the proceedings of the Select Committee.
He showed a remarkable readiness to receive our suggestions, and was uniformly fair and
impartial to all the interests concerned. I am glad I was not a false prophet when I
said on the last occasion that the interests of the Corporation and the city were in safe
hands, for my anticipations have been fully realized, and no member of the Select Com-
mittee has shown more anxiety to do justice to the Corporation than the Chairman of that
Committee. When the Bill is passed into an Act, and when Bombay is improved uuder
its action, healthy Bombay will be a standing monument to your Lordship’s sympathy,
statesmanship and resourceful anxiety for the welfare of this great city.

The Honourable Mr. T. B. Kirkuax said—Your Excellency,-~—I do not propose to
occupy the time of the Council more than for a few moments, but there is one thing
which I think ought to be said on the second reading of this important Bill, and I desire
to say it as it may otherwise remain unsaid. I cordially approve of the Bill and support
it with the greatest pleasuve, believing as I do that it is based on thoroughly sound lines,
and that a measure of this kind is absolutely inevitable. 1'do not think that anything
better has been proposed in any direction, and the Bill in itself appears to offer large
opportunities for modification and adjus.bmeut as its working develops in order th_at, any
*-unforeseen circumstances may be dealt with. But the reason why I rose to speak is that
¥ do not find in the Bill, nor in the report of the Select Committee, nor in the exhaustive
speech of my friend, the Honourable Mr. Mechta, any reference to primary education or to.
buildings for primary schools. When the honourable member of Government in charge,
of the Bill spoke in the debate on the first reading he defended particular sections with.
the argument that if we remove large bodies of people from one portion of the city to
another we must pecessarily provide for police accommodation, The argument is
absolutely unanswerable, and similarly in a civilized city provision ought also to be made
for adequate primary school buildings. I therefore feel to a certain extent disappointed

V.—64
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that in the general measures laid down for the improvement of the city, nothing speciz
appears about primary school buildings which must be regarded as a most unportanfm“l’)ers
in connection with the city. I only, therefore, wish to say that I hepe that the me e
of the Joint Schools Committee, who are charged ‘Ylth the administration of the sct ‘

fund of the city, and the members of the Corporation upon whom rests the statutory

duty to provide adequate accommodation for primary schools in the city, and the members

of the new Trust itself, when it comes into existence, will not forget the claims 'Of" the
people to good school buildings. I hope that as each scheme comes before these f\'allo_lfz
bodies they will see that a site is set apart for a good school building as a matter of course
in each particular locality as arranged for, in order that the scandal to which ).'O.lclll
Excellency’s attention in the early part of your administration was dn_-eqted may be av 91' -
ed in the renovated city of the future, I hope that primary school buildings,—large, anj;l,
and wholesome school buildings—in which the children of the city are to be edncate
will not be overlooked.

The Honourable Sir Cnarirs Oruivaxt said—It must be within your experience,
your Excellency, more than it is within mine, that in more important agsemblies than this
a measure is occasionally brought forward which commands the support of all _partles.z‘md
receives the benevolent approval of the leader of the opposition, and }1ot\v1tllstand1ng
that, the same leader of the opposition will afterwards proceed to point out matters
of detail needing correction, so that, in fact, he may convince the members of his own
party and his constituents that, good as the measure is, if it had only been left in his
hands it might have been made better. Another experience your Excellency must also
have met with is that occasionally amendments -are suggested in one place with
the comfortable conviction behind them that they are sure to be rejected elsewhere,
and I cannot but think that in some of the suggestions made to-day there is some-
what of the same feeling underlying them. Of course it is extremely gratifying to me that
upon 21l sides there is the admission that the Bill is improved through the deliborations
of the Select Committee, and T wish to tender my personal acknowledgments to all the
speakers for the cordial way in which they have spoken of my labours on that Com-
mittee. I must, however, warn your Excellency against the danger attaching to these
encomiums. The members of the Corporation are, after getting all they wanted out of
the Select Committee, preparing to attack your Excellency in the hope that the Pre-
sident of the Council may prove as compliant as the Chairman of the Select Committee.
I could not but be amused when I heard that it was tco late to make a claim based upon
equity and justice not clothed in legal garb. I thought the pockets of the Government
had been rifled, for there was hardly anything left beyond a mere subsistence of money,
and in this situation it would be useless to appeal to the Courts, for there would be little
chance of obtaining a decree. Coming from general observations to particulars, I notice
that Mr. Gokuldas considers that the powers of acquisition should be limited to lands,
which are immediately necessary for the work of improvement or sanitation, and should
not apply to the acquisition of other lands benefited by the scheme, because they merely
mean profit to the Board. I thought that was an argument which was thrashed out in
the Corporation of Bombay at least ten years ago, 1 am quite certain that neither the
Corporation of Bombay nor the great body of the rate-payers would support Mr. Gokuldas
in this matter, because if the profits of some of these improvements were to go into the
hands of the proprietor who accidentally happened to have his house near the land im-
proved, the result would only be that the burden falling upon the rate-payers would be
very much larger than under the provisions of this Bill.

There was an allusion from the same honourable member to the necessity of further safe-
%uards being provided on the principle that is found in some corresponding English Acts.
t must be remembered that here there is aspecial body created for carrying out these

schemes, and that no single scheme can be accepted until the public have been made aw o

of it. The Corporation under the amendments proposed by the Select Committee will have
an opportunity of discussing it, and finally the scheme in all its details with estimates
attached will bhave to be approved by the Government. I have seen already in son{e
uarters the fear expressed that the safeguards are even too many and are likely to clo
and delay the action of the Board. I think that the safeguards provided are necessar g
but I am of opinion that further safeguards in the way of appointing a Committee %I(;
report on the action of what is a Special Committee would causo delay likely to defeat the
objects of this Bill. Then as regards the special tribunal and the right of appeal. These
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matters were discussed in the Select Committee, and I think the provisions of the mea-
sures in these respects are in some respects the most important in the whole Bill.
Already we know in Bombay what a tremendous delay can attach to the acquisition of
land. I need only mention one instance. When I was Municipal Commissioner a scheme

was proposed for making a road frora Naorojee Estate to Elphinstone Bridge, communi-

cating with the Docks. I believe that that scheme is now very much as I left it, and

nobody is to be blamed for the delay, The delay is entirely due to the difficulty in

acquiring land and the lengthy procedure in the Courts. When I was Municipal Com-

missioner I laid before Government and the Corporation a scheme for such a tribunal. I

said I thought the President should be a judicial officer, and of the assessors one should
be appointed by Government and the other represent the parties whose land was being
acquired. That is what Mr. Gokuldas recommends, but when you come to consider how
the third member is to be selected you find yourself in difficulties, as you want a per-
manent board which will gain experience in this class of cases, I think the Bill as now
drafted ensures.to the persons, whose lands will be acquired, the certainty that their in-
terests will not be ignored. I think we may trust—indeed it is always recognised—the
Government to be fair, and I think the Council may rest assured that the Corporation will
take care that a person qualified to act with a judicial temperament will be appointed on
their part, and the Government will do the same. Tt would defeat the object of this sec-
tion in avoiding delay if we were to say that there should be an appeal either to the High
Court or the Small Causes Court. I was rather amused to hear that the action of the
Select Committee in providing for a direct representative of the Mill-owners’ Association
was made an argument for increasing the number of representatives which should be
returned by the Corporation. In the Select Committee it was not even suggested, I
think, that another representative should be given to the Corporation simply because an
addition of one was made to the number of members of the Trust on account of the:
Mill-owners’ Association; on the contrary the feeling there was whether it was
desirable that we should have a Board with so many members, and should we not omit one
of the representatives provided for in the original Bill. Eventually we came to the
conclusion that we could stand the number at fourteen. Now, if I understand the
Honourable Mr. Mehta, it is that the total number should be increased to 15 in order .that
the Corporation may be secured against this formidable antagonist.

The Honourable Mr, MenrA—That is not my proposal.

The Honourable Sir CrARLES OLLIVANT— We will consider that when we come to
the amendments. I need not refer to the Honourable Mr. Kirkham’s speech. The matter
came before Government in the later stage, and I should strongly objeot to the Board
diverting its funds to providing lands or houses for the poorschools. It is an object which
finds no place in the Bill, and which would probably be absolutely illegal.

The Honourable Mr. KirkuaM—I did not mean that any funds should be ‘diverted,
but that in the framing of schemes consideration should be given to the necessity for
accommodation for primary schools. The avrangements for funds would be another
matter, and that is provided for in the Municipal A.ct.

The Honourable Sir CHaRLES OLLIVANT— We have already had to face, late in the
day, provision for police accommodation, and in doing so we had’ fo consider a charge
which was jointly shared by the Government and the Municipality. If this suggestion
had been made at an earlier stage I do not think we could possibly have advised that any
further provision should be made for setting aside lands or buildings for schools. Those
upon whom the responsibility rests for providing such buildings will avail themselves of
the opportunities created by the development of Bombay in consequence of the labours
of this Board. One of the first things we have to consider is that time is short, and 1 do
not propose to offer any further remarks except this, that if by any reference to the Select
. Committee’s amendments I could bave given greater assistance or shown any greater
oourtesy to the Council, I would have made those remarks; but I am a stranger to
procedure here, and I believe that it is not usual in submitting Select Committee’s reports
to make any remarks. I should have been very sorry to haye taken away from the value
of the Select Committee’s report, which was signed by the whole Committee, by making
- observations which were only my personal remarks, and what was said in the report

exactly expresses what the Select Committee has done in amending this Bill.

His Excellency the PREsIDENT then put the motion that the Bill be read a second
time.
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This was agreed to, and the Bill was read a second

time.
The Council then proceeded to comsider the Bill in |

detail.

The preamble was postponed.

The Honourable Mr, MorTARTY moved that for sub-section (2) of Section 1 the fol-
lowing be substituted :—

£ (2) Nothing in this Act shall be deemed to affect the provisions of the Indian

Telegraph Act, 1885, or the Indian Railways Act, 1890.”

The honourable member said—This amendment like most of the others I have given
notice to propose is formal in character, and it will only be necessary in very few cases to
trouble the Council with any explanation concerning them.

The amendment was agreed to.

The Honourable Mr, MoRrArTY then moved that in Section 2, line 32, after “ 53 ” to
insert “53A,” and in line 36 for the words “in the Land Acquisition Act, 1894,” to
substitute the words “in sub-section (1) of Section 43 of this Act™.

The amendments were agreed to.

Section 3 was agreed to.

The Honourable Mr. MORIARTY then moved that in Section 4, line 10, the words ¢ or
Acting Collector” be .deleted. He said that under the General Clauses Act the word
« Collector ”” includes any officer acting in that capacity, and that therefore the words “or
Acting Collector’’ were unnecessary in the Bill,

The amendment was agreed to.
The Honourable Mr. MEuTA then moved the following two amendments :—

In‘ Section 4, lines 1 and_ 4, to substitute the word ¢ thirteen” for ¢ fourteen,”
and “six” for “seven,” and in Section 5, lines 7, 8 and 9, to omst the words ¢ one by
the Trustees of the Port of Bombay (hereinafter called the Port Trustees).”

He said—I may state that the object of these amendments, which stand in my
name, is to take away the right of representation which is given to the Port Trust.
My honourable friend, Sir Charles Ollivant, is mistaken in Ehinking‘ that I proposed
in" the Select Committec that an additional member should be given to the Corpo-
ration. What I proposed was that the original number of members should be retained
but that the appointment of one member which was given to the Port Trust should be
taken away from that body and given to the Mill-owners’ Association. And that is what
I propose now. I can state very shortly the reasons for this proposal. I bave more than
once pointed out that in my opinion the representation given to the Corporation on the
new Board should be as large as possible. The amendment made in the Select Committee
has t}le contrary result. The increase of members from 13 to 14, while the number of
appointments given to the Corporation remains the same, reduces its status in this
respect by reducmg_t.he proportion between its nominees and those appointed by Govern-
ment and other bodies. I\'Iy second reason is that the Port Trust is nota body constituted
in such a way as to make it eligible for a privilege like this. It is a small body composed
of 13 men_:bers elected and nominated, but in which after all Government has the prg on-
derant voice. To give one appointmeut to the Port Trustis therefore equivalent to friIv)ino-
Government another nomination. The Port Trust is representative really of Gover?:mentt’;
and. not of the trade and commerce of Bombay as is sometimes rather loftily said
Besides, the trade and commerce of Bombay will be amply represented by the Chanjarber £
Commerce, the Mill-owners’ Association and the Corporation. It isall very well to s'?
that the Port _Trusb qoutrlbutes largely to the Municipal revenue, so do the other rat‘ Z
payers, and still no direct representation is given to them. To my mind the Port Tru e
as 1t is constituted, is an ineligible body for this purpose, and the real meaning of oivi? e
them an appointment 1s practically to place one more nomination in the hands of Gover 2
ment, who contribute proportionately much less as against the Corporation who really fi n&
the bulk of the funds with which the new Trust is to carry on their work, It is f‘o J th 5
‘reasons I commend my amendment to the acceptance of the Council. . i

The Honourable Mr. W. C. HugHEs said—The Council will not b i
that T am not in favour of the Mill-owners’ Association being givrelr(: resrzggggi?&t?n gi?f

]?ill read a second time.

Consideration in detail.
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ference to the Port Trustees, Without making invidious comparisons I may mention that
the net rateable value of the Port Trust properties is Rs. 22} lakhs, or 50 per cent. more
than the total rateable value of all the mill properties taken together, which is 141
lakhs. At 2 per cent. the mills represented by the Association will contribute Rs. 21,000
per annum to the revenues of the Trust, while the Port Trustees will at the same rate
contribute over Rs. 40,000 per annum. The Port Trustees are a public body constituted
under an Act. Their sole interest is the general welfare of the trade of the Port, and T
venture to claim that they represent the local interests of the trade in a wider sense than
even the Chamber of Commerce represents them, because they are brought into the mosg
intimate relations with every bLranch of the trade—mnot only with that carried on by the
large European firms chiefly at the docks, but, also, through the threc native g ntlemen
who are members of the Board and through their officers, with that which is in the hands
of native merchants, and is carried on at the bunders as well ag at the docks. I am glad

" to think that not only are our rvelations with the native merchants most intimate, but
also that we enjoy their confidence in no restricted degree. Again, the Port Trustees are
large landlords. Their tenants are very numerous and embrace every class from the
occupants of temporary huts on outlying properties to thc owners of the substantial
residential buildings at Mody Bay and on the Apollo Reclamation. I believe I am right
in saying that in Calcutta it is proposed to give the Port Commissioners the right of
representation on what we here call the Standing Committee. However that may be,
I think that it will be a misforture if the Chairman of the Port Trust, whoever he may
be, is not a member of the new Trust. I take it for granted that the Port Trust re-
presentative will be the Chairman and I hope these amendments will meet with the
same fate at the hands of this Council that they met with at the hands of the Select
Committee.

The Llonourable Dr. BuaArcaANprA said—My Lord,~-I am the guilty party who misled
the Honourable Sir Charles Ollivant and not Mr. Mehta. I suggested at the Select
Committec that an additional representative should be granted to the Corporation, but as
I received no support I did. not pressit. 1 was for an additional representative for the
Mill-owners’ Association and not for substitution in place of a member of the Port Trust.
I did not expect to find any support in the Council to an amendment for an additional
representative by the Corporation and hence I did not propose any.

The IIonourable Sir CHARLES OLLIVANT said—I agree with the Honourable
Mr. Hughes that the Port Trust should be represented, because I think that the Board
should be distinctly largely representative of the commerce of Bombay. I also wish to
observe that as regards the question of the proportionate representation of the Corporation
1 do not think that the seat given to the Mill-owners” Assoeiation is in any way likely to
* lessen the ratio of the representation of the Corporation. I find that of the three
m:mbers of this Council who represented the Corporation on theSelect Committee, two
were connected with the mill industry of the city. I think it is highly probable that
when the Mill-owners’ Association does return a direct representative to the new Board
that representative may turn out to he a member of the Corporation. 'There is one other
remark to he made and tbat is that when they retain in their hands the appointment of
three I'rustees, Government will first have to consider the interests of the city by the
appointment of the necessary number of experts, and secondly, it will be their duty to
redress inequalities. Ilowever good the Corporation may be, L think its most doughty
champions will not be prepared to assent that it can be depended upon to return re-
presentatives of the various sections of the community, and there may be oceasions on
which it will be of paramount importance for Government to rectify any mistake of that
kind by nominating a member of a community that has not found representation through
the Corporation. I am not attaching any blame to the Corporation for this, but I say
from experience that such a thing as this has happened, and that Government have had
~“to redress such incqualities in the case of the Standing (}ommittce. The same thing
happened at the Justices’ election the other day. Therefore it must not be assumed that
because there are three nominees to be appointed by Government that they will be in all
cases the direct representatives of Government. ;
The Honourable Mr. MexTA—My friend the Honourable Mr. Hughes has let the
cat out of the bag as to what the representation of the Port Trust really means. In the fivst
art of his speech he spoke of the value of the interest committed to the Trust and of its
gigh rateable value, but after all it came out that the real reason for giving it a representa-
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tive is that it is desirable that the Chairman of the Port Trust should be 2 111‘12:‘1‘(;)';
of the Board., Seeing that the Chairman of the Tyust is appointed by Gove:rnj‘ﬂfm B
a Government officer, why should he not be one of the three nominces of Gover umfi1 L
the new Board? What Mr. Hughes has said bears out my st'at-ement that tl‘m 01 J‘O%r
that has been made in the number of the members of the Trust really puis a arg
number of nominations in the hands of Government than appears at first sight.

The amendments were then put to the vote and lost.

Sections 6 and 7 were agreed to.

The Honourable Mr. Morrarty then moved that in Section 8, line 14, after the
word  Corporation ” to insert the word “or”.

The amendment was agreed to.

Sections 9, 10 and 11 were agreed to. (

The Honourable Mr, Morrarty then moved that in Section 12, line 6, for the word
“three >’ to substitute the word ¢ four”.

The amendment was agreed to.

The Honourable Mr. MeETA then moved that the following e substituted for sub-
section (1) of Seetion 12 :—

“The Chairman shall be from time to time appointed by the Governor in Oounpil
for a renewable period of three years : Provided that he may be removed froin oflice
by the Governor in Council at any time, if it shall appear to the Governor in Council
that he is incapable of performing the duties of his office, or he has been guilty of any
misconduct or neglect which renders his removal expedient.”

He said—The section as it stands provides that the Chairman shall -hold office
during the pleasure of Government. I quite agree that theappointment of the Chairman
should be in the hands of Government. But I think that it is very important that the
Act itself should show that this officer is to be a permanent officer and that he is not one
who should be changed from time to time according to the exigencies of the public
service. It is practically upon the experience and knowledge of the Chairman that the -
success of the Board’s operations will depend to a large extent. e should be an officer
who has an intimate knowledge of the city. It may be said, and I know it is an argu-
ment that is often used by Government officials, that no doubt Government will take care
that these considerations are borne in mind when making the appointisent. I am nob
prepared to say that Government will fail to do this under ordinary circumstances, but
I still think that the intention of the Legislature as to whether the office should be a
permanent one should be set forth in the Bill itself. To do so will not unduly tie the
hands of Government. There is the example of the Municipal Act which provides that
the Municipal Comwmissioner, whose appointment is vested in Government, shall hold office
for a specified period. Even then, within my own experience, [ have known three
Municipal Commissioners changed within a period of three months, to meet the exigencies
of the public service. The result of frequent changes like this has been that the officers
appointed for a short time have had no opportunity of doing really good service for the
Corporation. Now I desire to have some provision in this Act whereby such a state of
things may be rendered as difficult as possible, provided always that any officer appointed
and found unsuitable may be removed. The provision in the Municipal Act, similar to
the one 1 now move, has not tied thehandsof the Government in any way in making the
appointment. My amendthent will not prevent Government from using their officers who
may be appuinted as Chairman for other work should the exigencies of the public service
require it, but it will serve as a legislative reminder that the officer should be connected
fvith the Board as long as possible. As to the latter part of my amendment, I have only

- inserted it because of the proposed fixing of the period of appointment for three years.
If Government object to it, as being unnecessary when the Chairman is a Government

: official, I shall have no hesitation in removing it altogether, but it seems to me desizphie

- that in an extreme case of imeapacity or misconduct the Act should give the power to
* Government to cancel the appointment, Tt is with the object of securing some amount
of continuity in the office that I move this amendment.
The Honourable Mr. HucHES suggested that instead of the words « renewable peri
of three years’ the words “for a perioa of not less than three years’ be inserted. perlod

The Honourable Mr. MEnTA said he saw no objection to the alteration.
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I'he Honourable Sir SmarLes OnLivaANT—I have no objection to the amendment
gf%pt this, that Government could not compel an officer to remain three years as
Chairman if he did not wish so to remain. Is Government to extract from him a contract ?

"The Honourable My, Merra—The Chairman will not be bound to stay for three

o A\ 1 Q 9 icl ]
years. Siv Charles Ollivantis aware that the Municipal Commissioner can 802k
before his time is up.

The Honourable Sir Cuarnes Ornivaxt—I know that he does go away (a laugh).

The Honourable Mr. Merra—If he does go away and is allowed by Government to
do so, that shows it is not illegal. 5
S Lo Honourable Mr. Morrarry suggested the use of the word © Government”
in substitution of the words “ Governor in Council ’ where they occurred in the amendment
S0 as to harmonize with the wording adopted throughout the Bill,

The Honourable Sir Crnarses Ourivant suggested the substitution of the words “has

shown himself unsuited ”” in place of the words* is incapable of performing the
duties of .

Sub-section (1) of Section 12 as finally agreed to then stood as follows :—

. “The Chairman shall he from time to time appointed by Government for a
p'enod of not less than three years : provided that he may be removed from office by
Government at any time, if it shall appear to Government that he has shown himself
unsuitable for the office, or that he has heen guilty of any misconduct or neglect which
renders his removal expedient. *

~ The Honowrable Mr. MorrArRTY then movad that in Section 13, line 9, after the
word * Corporation  to émsert the word  or 7.
The amendment was agreed to. -

The Honourable Mr. MorIiawrty then moved that in Section 14 to delete lines 1 to
3 and in place thereof to substifule the words ©a person shall he disqualified to become
-a Trustee who ”’.

The amendment was agreed to, the word “be” being substituted for the word
“become ”,

Section 15 was agreed to.

The Hovourable My. Mumra then moved the following amendment in Sectiva 16,
lines 3 and 6 :—

“To add after ¢ Rs. 3,000’ the words ¢and not less than Rs. 2,000,” and after
the word “determine,’ to add ©in return whereof he shall devote his whole time and
attention tothe duties of his office as prescribed in this Act, orin any other enactment
for the time being in force.””

He said—As the Bill originally stood, the salary of the Chaivman was to be such as
Government might from time to time determine. But in Select Committee a maximum
of Rs. 3,000 was fixed, and a strong desire was expressed that the minimum should
also be inserted. But the reason given for not doing so seewmed to me at the time plaus-
ible, but on further consideration I think it ought not to prevail. The reason given was
that for the first few months of the Board’s existeunce it might not be necessary to have &
full-time officer, and that it would be wasteful and extravagant to pay during that period
any minimum such as it would he possible to fix in the Act, for in that case the Chair-
man would be paid the full salary without doing the full work. It strikes me however
that there will be a great deal of work ready to the hands of the Chairman as soon as he
is appointed. It is of the utmost importance that he should at the very first gain a full
knowledge of the requirements of the city, to be utilised in the future work of the Board;
and that knowledge can only be acquired by the first Chairman devoting himself as a
full-time officer to the work of going through the city and seeing what its requirements
are. Although the Board may only enter upon a single improvement scheme at a time
it will be of the utmost importance for it to be in possession of facts as to the require-
ments of other areas and parts of the city besides those affected by the schemes first
carried out. The relation between one scheme and a subsequent one, or a subsequent
number of schemes, will always have to be borne in mind. It is therefore clear that
many questions demanding close study will have to be gone into in the earlier stages of
the Board’s existence. Supposing the argument by which a fixing of the minimum salary
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is sought to be avoided is a ¢ood one, it will at best only be applicable for a few months,
while this Act is to last not a few months only but many years—certainly 60 years, and
probably 99 years ; it not longer, What we have to do is to provide for the working of
the provisions of the Bill for this long period. Therefore it seems to me that not only
the maximum but also the minimum salary should be ﬁ.\_'ed. It is essential that the
officer appointed Chairman of this Board should be an experienced and able man _of some
standing, and there should be no temptation in times of what are called the exigencies -
of the public service to appoint an officer who co_uld be remuncrated by a comparatively
small salary. It should be distinctly provided in the Bill that the Chairman should be
a full-time officer: and for the reasons I have mentioned his minimum salary should be

fixed.

The Honourable Sir CuArLES OLLIVANT—I think that this matter is a reasonable one
for discussion, but at the same time I am not disposed to advocate or support the change.
Tt seems to me that Government would not wish to minimise the value of their patronage
by giving a smaller sum as a salary than the minimum which might be expected for an
office the maximum salary of which is Rs. 3,000. Moreover, let us suppose that Mr.
Mehta could be induced to accept the Chairmanship of the new Board,—we should under
an amendment like this be deprived of his services in this Council, and he would cease
to be a member of the Corporation where his knowledge and experience are so beneficial.
Therefore I think it is highly undesirable that the Chairman of the new Board should be
entirely precluded from discharging any other public duty. The question of minimuw
salary is a smaller matter altogether. But it seems to me that the fixing of a mini-
mum salary would not be economical in view of the small work that could be done at
first. Supposing the Bill is passed next month. We should then be on the eve of the
monsoon before the Board could be brought into existence, and altogether six months

- would elapse before any improvemeni work could be taken in hand. Tt seems to me a
great pity to tie the hands of Government, and to needlessly increase the cost of the
initiation of the Trust by saying that you must appoint a man who is not to have less than
Rs. 2,000 a month. Supposing we get an officer who is able for a short time to carry on
the duties in addition to those of his present appointment, Government will be able to
pay him so much for this duty and so much for that duty it his hands are not tied in the
way proposed. It seems to me that theve is no advantage to be gained by fixing the
minimum. Government are well aware that a good officer must be appointed to perform
the important duties of Chairman of the Board, and it is not likely that they would offer
a ridiculously low salary. Perhaps, however, if the part of the amendment stating the
minimum salary is allowed to stand, Mr. Mehta will not adhere to the other part of the
amendment as to the Chairman devofing his whole time to the office. I think it desir-.
able that he should be a member of the Corporation.

The Honourable Mr. Memra—I will point out that the difficulty to which the
honourable member refers can be met by putting in the Bill a section similar to that in
the Municipal Act which makes the services of the Municipal Commissioner available
for certain public purposes. IIe can serve on the Port Trust and does as a matter of fact
have a seat thereon. 'The meaning of the amendment is not that the Chairman should
not be eligible for temporary work of public usefulness, but that he should be precluded
from accepting any regular public office other than that of Chairman of the Trust. e
ghould not be a pluralist. It is suggested by the honourable member that for some time
he might carry on the duties of two different offices ; but it seems to me that ought to be
avoided as much as possible even though in the first two or three months there would
not be much work to be done. Important work will have to be done in the very first
instance in organising the lines on which the Board has to work ; and it seems to me that
this duty, together with the duty of enquiring into the needs of the city, will require, the
services of a full-time officer. 'With regard to the minimum I do not sa;lr that Government

- would be likely to appoint s man of low standing because he would take a lower salagy: ¢
than a more competent officer. But one knows that sometimes in the pressure of th:(’-:
exigencies of the public service Government might be inclined to come down a little ]ower‘
with the salary than would be compatible with the appointment of a man of some standin
and experience. The officer appointed should be a man deserving of a good salary %

" therefore, think that the minimum should not be less than Rs, 2,000 and that the officer-

- should devote his full time fo the work, barring, of course, membership of public bodies
E such as is provided for in the case of the Municipal Commissioner in the Municipal Act.
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The Honourable Sir CuarLes Oruivant—If the amendment is accepted it will re-
quire to be re-drafted and I would therefore suggest, your Excellency, that its considera-
tion be postponed to a later stage.

) Consideration of the amendment was accordingly postponed.

_On the motion of the Honourable Mr. Moriarty the following amendments in
Sections 18 and 19 were agreed to :—

Section 18, line 20, for the word ‘““‘conditions ” to substitute the word  provi-
sions.”

Section 18, lines 21, 23, 30, 43, 49, 56 and 61, to delete the word ¢ that.”

Section 19, line 17, to delele the word by " ; and to transpose lines 10 to 20 of
Section 20 from that section so as to become sub-section (8) of Section 19.

Sections 20 and 21 were agreed to.

The Honourable Mr, MoriarTy then moved that inline 25 of Section 22, for the word
¢ limits ” to substitute the word * limit.”

The amendment was agreed to.
Section 23 was agreed to.

The Honourable Mr. G. K. Parrcn then moved that in Section 24, line 16, to nsert
between ¢ within” and ¢ the area” the words * the ward comprising.”

He said—As the section now stands it is only the Justices who are residing within
the area in reference to which the complaint is to be made, that have authority to make
the representation. Thisishard. A Justice, who resides in the immediate neighbourhood,
would have no authority to make it. If the provision remains unaltered, there would be
practically no power in the Justices to make the representation, and the clause would
remain inoperative. In the next clause all the ratepayers \\'1thm.t.h('a ward have the
power and the same power should be given to the Justices residing within the whole ward.
It should not be confined to those residing within the particular area. Under the corre-
sponding section of the English Act, Justices for the district .llqve a right to make the
representation ; it is not confined to the Justices dwelling or living, or acting within the
particular area complained of. A ward is the smallest part of the city which is recog-
nised by law.

The Honourable Sir CuarRLEs OLLIvANT—I have no objection to offer to the amend-
ment,

The amendment was accordingly agreed to.

The Honourable Mr. PAREKH then moved the following further amendment in Sec-

tion 24, wiz.,in line 22, to insert between  within "’ and  the ward” the words ¢ ot,

holding property liable to the payment of such tax within .

He said—The amendment is proposed with the object that owners of rateable
property in a ward, though not yesi.diug in the pa.t"ticulm: area, should have a righb to
complain. As the Bill stands, it is only the residents in the ward that h‘ave a right to
complain. There is no reason why persons holding property in the area or its neighbour-
hood should be excluded from making a complaint, while a person residing in any house
in the ward has that power. Oiwners of property have their interests affected, and it is
only right that they should have a voice in moving the Board to take action.

The Honourable Sir CHaRLES OnLIvANT—I am not prepared to assent to this amend-
~* _ment. T think that the Bill already enumerates a sufficient number of persons or bodies
‘."';by whom complaint can be made. The Se!ect Cqmmntbee ]Jz_ts given the Corporation that
richt in addition to the other parties me_ntloued in the 01'1gn}a1 Bill. I d_o not think it
desirable that people having a pecuniary interest at stake, holding property in the particular
locality the value of which would be enhanced by the l,mPPO\’pmenps, shonld eI
power to move the Board. If they ]}aYe cause to complain of insanitary surroundings
let them come forward and complain in the way alveady provided by law. I do not see
that they should be able tb get a sche;me of improvement started merely in their own
pecuniary interests. »

v—66
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The amendment was rejected. ; i
On the motion of the Honourable Mr. MORIARTY, the following amendwents 10
Section 25 were agreed to :—
Line 19, to delete the words * the”” and * of ”.
Line' 23, to delete the word «low-lying »- -
The Honourable Mr. PAREKH then moved the following amendments in Section
(7) For line 8 to substitute the following : ;
“is expedient, or such inclusion is necessary for making the scheme efficient
for sanitary purposes.” j '
(i) Inthe same section to.substitute for clause (a) of sub-section (1) the follow-
DO : i

25—

= (d) The acquisition by 'compulsory process pf any ]z’gndl which will, in
the opinion of the Board, be necessary for the execution of the scheme.

(«@) The acquisition otherwise than by compulsory process of any land
which will, in the opiuion of the Board, be necessary for, or affected by, the execu-
tion of the scheme.” :

(i) In the same section to omit the last eight words.

He said—My object in proposing these amendments is that where it is a question
of exclusion it may be a matter of expediency ; but where it becomes a question of includ-
ing an area which does not ovdinarily como within the scope of the Bill, it ought to- be
made on the ground that it is necessary for sanitary purposes. I may also draw your
Excellency’s attention to the fact that this is the wording of the English Act. With refer-
ence to the other amendment I need not add anything to the remarks I made on the
motion for second reading. ,

The Honourable Sir CmARLES OLLIVANT—In opposing these amendinents I will
follow the example of the honourable member by referring to the remarks I made on the
second reading which will enable him to understand why I cannot agree to the amend-
ments.

The amendments were rejected.

Sections 25 and 26 of the Bill were then agreed to. .

~ On the motion of the Honourable Mr. MORIARTY the following amendments in Sec-
tion 27 were agreed to :—

Lines 14 and 15, for ‘the words “the period specified in the next sub-section’ to
substitute the words “ thirty days from the date of receipt thereof ”; and line 30, for the
word “month > to substitute the words * thirty days”.

The Honourable Mr, MEHTA then moved that in sub-section (1) of Section 27 to inseré
after the words “ particulars of the scheme” the words—* (including full estimates of the
cost).” :

He said—This amendment refers to the notification which is to be issued by the
Board, and published as well as sent to the Corporation, regarding improvement schemes
it is proposed to undertake. I would ask your Lordship to observe.that in the Select
Committee a change was made whereby such estimates are required in respect to reclama-
tion schemes, and I now propose that a like provision be inserted in regard to improve-
ment, schemes, and street-formation schemes, It was a very desirable change to make in
the one case, and it should also be made in the other cases. I.do not ask that the words
“and anticipated profits ”’ should be inserted in this section, as they have been inserted in
the section dealing with reclamations, as such an estimate cannot very readily be formed
in regard to an improvement scheme. But I do think that estimates of the cost should

be given if the Corporation and the public are to judge of the financial aspects of the <. "
- scheme. The Corporation cannot fully criticise a scheme if it is unacquainted with the
- estimated cost, and the information ought to be given. '

The Honouvable Mr. HucaEs—To my mind the position of the Corporation in

regard to the schemes will be the same as that of the general public and the ratepayers.

Rpclamatidlfs stand on a different footing to street schemes and improvements, and there
no objection to making public the estimate of cost in regard to them ; there is no ques-
‘of grant of compensation or of purchase of property so far as they are concerned.
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It is ot}wrwise in the casc of improvements, and it seems to me not at all desirable
to publish the estimates in regard to them. The Act provides that when a. scheme
goes to G_overnmen_t for sanction it shall be accompanied by estimates, and it seems to me
;élat this is a sufficient check against the ‘Board undertaking works beyond its financial
HWers. :

/  The Honourable Sir CrARLES Ornivaxt—It seems to me that the success of an
improvement scheme would he militated against if plans and estimates were prematurely
disclosed. It would also be a means of giving persons whose property would be affected
by the scheme opportunities of learning in advance the intentions of the Board. Itis
perfectly c_lear from the Bill that at the date of the notification the scheme will be incom-
plete. It is only after the Board have heard what various people have had to say about,
after they have received the views of the Corporation, and of interested parties, that they
will take up the scheme and submit it to Government with complete plans and estimates,
I should be glad if I could sce my way to let the Corporation have the full information
desired, but I do not think this is practicable. I think the section as altered by the
Select Committee should be adhered to.

The Honourable Mr. Menta—While I quite appreciate the strength of the argu-
ments about not disclosing full estimates advanced by the Ionourable Mr. ITughes and
the honourable member in charge of the Bill, I would ask whether it can be assumed
that when the estimates have been prepared by the . Board they will not be known by the
Interested parties? Every house-owner will have a notification that his house is to be
taken up, and it scems to me that he will soon learn after receiving such a notification
what is the approximate value placed upon his property by the Board. I am very doubt-
ful, speaking from a long experience, whether these things do not become known to people
who want to know them. It must also be remembered that without estimates the
Corporation will not be in a position to criticise the schemes the Board propose to under-
take. How can the Corporation know that the carrying out of a particular scheme is
compatible with the ordinary resources of the Board being sufficient, unless some parti-
culars as to cost are furnished. They will never know whether the two per cent. limit is
likely to be overstepped or not, unless some idea of the approximate cost of the schemes
is forthcoming. . ,

The Ilonourable Mr. HueHES—The annual Budget will contain estimates of income
and expenditure, and Government sanction will be required before any heavy liability is
incurred.

The Honourable Mr. Mrmra—The Budget will not give details, and will not show
the liabilities incurred by the adoption of any particular scheme. How can the Corpora-
tion criticise the scheme on the basis of a desire that the two per cent. limit should not be
overstepped, unless it has some information as to its financial aspects? It°seems to me
that having admitted the right of the Corporation to express its opinion upon each scheme
when notified, that right should not be restricted by a refusal to place hefore the Corpo-
ration the financial features of the scheme.

The amendment was put to the.vote and lost.

On the motion of the Honourable Mr. Morrarty the following amendments in
Section 28 were agreed to:— :

Line 8, for the words “referred to in” to suwbstitule the words * received

under?’? ; j

Line 35, after the word * notification’ to imsert the words “relating to ihe
land ;

Liue 38, for the word “lands *’ to substitute the word ¢ land *’;

Line 39, to delele the words ¢ of which the whole or any part is’’ ; and

Line 41, to delete the words ¢ the line of ”’.

The following amendment, of which notice had been given by the Honourable Mr.
PAREKH, was, with the permission of His Excellency the President, withdrawn by the
honourable member :—

To add the following after Section 28 :

“98A. Government may give or withhold its sanction to the scheme, provided,
however, that Government shall, on af requisition of the Corporation or of persons

]
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whose names appear in the Commissioner’s Assessment Book as primarily liab ¢

the payment &p the property-taxes leviable under the Municipal Act on lands and
buildings within the area comprised in the scheme, and the aggregate amount of

whose Iiability isnot less than a moiety of the property-taxes for which the Whole_ of
the area comprised in the scheme and the buildings thereon are liable, shall a,ppom'-t
a Committee, of which two members are to be appointed by Government and tw?
by the Corporation to hold local investigation, to reccive evidence and to report
about the scheme; and Government shall take into consideration the Committee’s

report before deciding whether to give or not to give the sanction.”
At this stage the Council adjourned for half an hour.
On the motion of the Honourable Mr. MoRrIARTY, the following amendments in.
Section 29 were agreed to :—
Line 30, to delele the words  or nodify ”’;

Line 35, = , ‘“or modified” ;
Line 37, ,, » ‘“or modified” ;
Line 42, ,, ,, “or modified”’ ;
Line 43, o s “or modified ”’ ;
Line 50, o word “or”;

Line 51, ,, ,,  “modified”’ ;
Line 52, ,, words * or modified ”’.

On the motion of the Homourable Mr. Moriarry, the following amendment in
Section 30 was agreed to:—
Line 11, to delete the words * or re-arrange.”
The following amendment, of which notice had been given by the Honourable
Mr. PAREKH, was, with TIis Excellency’s permission, withdrawn :—
“In Section 31 to make amendments corresponding with those proposed im:
respect of Section 25.”
Sections 31, 32, and 33 were agreed to.
On the motion of the Honourable Mr. Morarty the following amendments in Section
34 were agreed to :—
Line 12, to delete the word “of ' ;
Line 16, after the word “if " to énsert the words “ in respect of any reclamation
at Coldba ”’; and
Line 18, to delete the words ¢ at Coldba .
Section 35 of the Bill was agreed to.

On the motion of the Honourable Mr, MoriarTy the following amendment in Section
36 was agreed to :—
: Lines 6 and 7, for the words “referred to in” to substitute the words ¢ received,
under.”

Section 35 was agreed to.

The Honourable Mr. Mrras then moved that the following proviso be
the end of Section 36, namely ,— s 9 CREC

“ Provided, however, that Government shall, on a requisition of the Corporati
in that behalf made any time before sanction is given, appoint a Committee gf \\th;ollll.
two mewmbers shall be nominated by Government and two by the 001']_)01,‘ati0n (;;
report on such scheme within such time as Government may prescribe, and Goyes 0/
ment shall take into consideration the Committee’s Report ‘before decidinw wheatt“"-
or not to give sanction.” 2 ot

He said—In asking the Council to accept this amendment T would point out #
Government stum}s in a very different position in regard to the sanction of im TOV as
schemes to what it does in regard to sanction of reclamation schemes, It cannofbe g sl
that Government is an interested party so faras the reclamations are concerned G em‘ed
ment has to Le paid the capital charges thereon, and the property will Le l‘e\'e.sied ?;;e'él?é

~ end of the period for which the Board is to enjoy. the profits minus the three per cent

&
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Tt loses nothing_ if the reclamation fails; in fact it gains something as it takes over every
abandoned portion. Therefore it scems to me that Government stand in a different
position in regard to the reclamations to what they do in regard to the improvements. I
do not say thaf; Government are likely to go wrong ordinarily, but it is human nature
when you are interested in a scheme to take a more hopeful view as to its prosperity
than you otherwise would. The Legislature ought in my opinion to provide some safeguard
against this. I do not suggest thata power of veto should be given to the Corporation
although it is the body which has to find the funds. I am a modest man'in that respect
and do not like to ask too much, Therefore I suggest that something should be done by
which the judement of Government should be vindicated before it comes to a final decision,
If the Corporation is against the reclamation scheme and the Government take a different
view, the Corporation should be entitled to ask this much—a deliberate consideration of the
scheme at the hands of an expert Committee, to be appointed, two by Government and two
by the Corporation. It should report on the scheme and Government should consider
the report before coming to a final decision. The only objection I have heard to this
proposal is that you are not likely to get an expert Committee of that sert in Bombay,
because they would be either Government officers, or officers of the Board, or of the Port
Trust. But I think we may assume, Sir, that in this matter the officers of the Port Trust
might be taken as impartial, and could be appointed by the Corporation, while Govern-
ment could appoint its own officers.  Besides, surely, there would be no difficulty in a city
like Bombay in finding independent experts. Aly proposal would not frustrate the
reclamation schemes and would not cause unnecessary delay. It is admitted that the
reclamations are not essential parts of the improvement of the city. They only find a
place in the Bill for the purpose of enabling the Board to supplement its resources.
Surely as this is the case, when a difference of opinion between Government and the
Corporation occurs, a little delay would not be objectionable, and would not prejudice the
real work for which the Board is called into existence. It seems to me that my amend-
ment is a reasonable one and I trust it will meet with the approbation of Government
themselves. ;

The Honourable Sir Crartis OLnrvaNt said—This amendment scems to be designed
for the benevolent purpose of making sure that Government will not yield to self-interested
motives when it takes the view of the Board as to the desivability of a reclamation
scheme. It is to be remembered that the initiative rests not with Government but with
the Board. If Government were so keenly anxious for the reclamations they would not
be likely to hand over this power to the Board but would keep it in their own hands. It
is quite certain that no one will more critically examine the reclamation proposals of the
Board than the Government of India for one reason, and the Government of Bombay for
another. It is only after this critical cxamination has taken place, and after the Corpora-
tion has had every opportunity to express its opinion that Government will come to a
final conclusion. Mr. Mehta has referred to an objection raised to this proposal in the
Select, Committee, namely, that a sufficicney of expert opinion will not be available for a
Committee to be formed, I may assure the honourable member that Government will
give their sanction to no reclamation scheme until .it hns_ been repprtcd upon by_ their
chief engineering advisers. No doubt the Corporapon will also 'dcsu'c to uscert_mn the
opinion of its engineering advisers. Under these circumstances it cannot be said that
schemes will be adopted until they have undergone the most careful scrutiny at the hand
of experts. I hope my honourable friend will further remember that on the Board itself
experts will find a place. Under these circumstances I must adhere to the view taken
by the Select Committee. 9 PR :

The Honourable Mr. Menra— With regard to the initiation of reclamation sehgmes

“by.the Board, my honourable friend scems to forget that the majority of the Board will be
Government nominees, so that the Board may take a sox‘newhut lenient view of the _prospect
of reclamation schemes. As to the scrutiny of bhf: ('xoverument‘ of_ In(}m, 1t w1}l not be
directed to the scheme itself, but only to the question as to how far it aftect.s the interests
of the military service. All they will see is whether it is to take a particular form oranother
form, so that military property may not be affected in any way. It seems to me hardly
any time would be lost in considering a scheme cven if my proposal were adopted, because
Governrent might specify the time in which the Committee is to make its report. The
amendment does not leave matters in such a way as to entail indefinite delay. Another
thing is that Government, as I have said, would ‘be really 1nt.(:reste‘d in the reclamation
scheme and just as the placing of the Kennedy Sca-face in the schedule o'f properties that

v—67
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are ot to be built upon is a safeguard against futwe attempts to derive any m‘w;;le
therefrom, it seems to me that some check is absolutely essential in the case ol the
reclamation schemes also, In this matter I wonld ask your Excellency to have a vote
taken.

The Couneil then divided—

Ayes. Nues.

The Honourable Meherban Narayanvao | The Honourable Mr, Monteath,

Govind, Chief of Ichalkaranji. | The Honourable Mr. Kirkham.
The Honourable Ar. Garud. I The tionourable Mr. Moriarty.
The Monourable Mr, Parekh. {  The Honourable Mr. Vrijbhukhandas At-
The Ionourable Mr. Bhalchandra Krishna, maram.
The Honourable Mr. Chandavarkar. t The Honourable 3r. Doig.
The Honourable Xr. Khare. . The Honourable Mr. Wingate.
The Ionourable Mr. Mehta. \ The Honourable Mr. Fazulbhoy Visram.

: The IHonourable Mr. Hughes.

i The Honourable Mr. Crowe.

The Honourable the Advocate General.
| The Hononrable Sir Charles Ollivant.
The Honourable Mr. Nugent.

His Excellency the President.

The amendment was therefore lost.

On the motion of the Honowrable Mr. Moriarty; the following amendments in
Seetion 37 were agreed to:—

Line 5, before the word ¢ Government ”’ to inseré the words ¢ either the Govern-
ment of India or” ; and

’

Line 10, to delele the words “by Government”, and for the word “and” to

3

swbstitute the word “ or
Sections 38 and 39 of the Bill were agreed to.

On the motion of the Honourable Mr. Moriarry the following amendments in Section
40 were agreed to :—

Line 54, after tho word ¢ resumed  to guseré the words “or taken possession
OTHA:
Line 35, to delete the word ¢ ¢ither  ;

Line 57, for the figure « (2) ” to sulstitule the figure “ (3) ” ; and for the words
““as the case may be ” to substitule the word * respectively” ;

Lines 58 to 60, for the words “any land or buildings comprised in a Police
Accommodation Scheme”’ to subslitule the words “ the building and the land forming
the site thereot” ; 5

Line 63, for the words  such premises” to substitule the words ¢“the building
and the land ”’ ; and

. Lines 66 and 67, for the words “such premises ” to substitule the words “ the
building and the land .

On the motion of the Ionourable Mr. Morrarry, the following amendment in
Section 40A was agreed to :— )
Lines 14 and 15, for the words ‘ as hereinafter provided ” to substilute the worde ~

1o the provisions of sub-section (2) of Section 41 .
The Honourable Mr. Moxriarty then moved that for Section 40B to substitute the

following :—

jo 40B. The provisions of Sections 289 to 329, both inclusive, of the Municipa
Act shall, so far as may be consistent with the tenour of this Act, apply to streets
or parts thereof which may become vested in the Board under this Act, during such
periods as the same sha}l_respcctively remain so vested, and, for the purposes of this
~ Act, the several municipal authorities referred to in any of the said sections of the
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said Act shall, respectively, mean the Board who, in respect of any streets or patts
.91- streets S0 vested, may alone exercise and perform all or any of the powers and
1Iu'uctmns Wiich by any of the said sections might have been excrcised or performed
»y any municipal authority either with or without thesanction, authority or approval
of any ot_her municipal authority, The expression ¢ Municipal officer or servant
occurring 1n any of the said sections of the said Act shall mean officer or servant of
the Board.”

The amendment was agreed to,

"I‘he I*!Quom-able Mr. Monrianty asked perinission to withdraw the amendmeuts to
Section 40C, ‘of which he had given notice, and to substitute in their place the following
amendment of Section 400, viz., for Section 40C, to substitute the following :—

“40C. The provisions of Section 334 of the Municipal Act shall, so far as may
be consistent with the tenour of this Act, apply to any streets or parts thereof which
may hecome vested in the Board under this Act, during such periods as the same
may, respectively, remain so vested, and, for the purposes of this Act, the expression
¢ Conmissioner” occurring in the said section of the Munieipal Act shall mean the
Board, who, during such periods as aforesaid, shall alone excreise and perform all
or any of the powers and functions which might, under the said section of the said
Act, have been exercised or performed by the Commissioner; and the expression
* Municipal fund * shall mean the funds of the Board.”

The amendment was agreed to.

The Honourable Mr. Morrarry then moved that for Scction 40D to substitule the
following : —

“40D. The provisions of Sections 3, 4, 10, 11, 12, 13, 14, 15, 27, 28 and 29 of
the Bombay Tramways Act, 1874, shall, so far as may be consistent with the tenour
of this Act, apply to public sireets or parts thereof which may become vested in the
Board under this Act, during such periods as the same shall, respectively, remain so
vested, and for the purposes of this Acg, the expressicns ¢ Municipal Comumissioner,’
¢ Commissioner’ and ¢ Corporation’ occurring in any of the said sections of the
said Act shall mean, respoctively, the Board, and the expressions ¢ Eixecutive Engineer
of the said Corporation’ and °Lxecutive Engineer’ shall mean, respectively, the
Engincer of the Board.”

The amendment was agreed to.

On the motion of the IHonourable Mr. Monrraraey the following amendments in
Section 41 were agreed to i—

Lines 37 and 33, after the word “ thereof ” {o énsest the words “and should be
provided by the Board ”’; and after the word “been” to insert the word “so” and to
delete the words ““ by the Board " ;

Line 39, after the word “ vest’’ to insert the words ““ or re-vest as the case may
be”; and

Line 52, for the word “ therealter ” to substifute the word * theveupon ”; and to
delete the word “ said,” ;

On the motion of the Honourable Mpr. Moriarzy the following amendment in

- Section 42 was agreed to :—

Lines 5, 6, 11 and 12, for the word * lands ” to substitute the word *land.”

On the motion of the Honourable dMr. Moriarty the [ollowing amendments in Sec-
tion 43 were agreed to:— -t

Line 34, to delete the word “the”;

Lines 45 to 47, for the words * the Board shall be deemed to be the Local Gov-
ernment” to substitute the words *the expression ‘Local Government’ shall be
deemed to include the Board and the words ‘such locality > shall be deemed to mean
the locality referred to in any such resolution ” ; :

Line 70, after the word “appeal” to insert the words ¢ (hereinafter called the :
tribunal) ”’ ;

Lines 78, 92, 107, 115, 117, 131, 132, 153, to delele the words * of apped .

i
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His Excellency the Prosident—There are two amendments on the Agenda paper to
clause (¢) of sub-section (5) of Section 483, viz., those of the Honourable Messrs. Moriarty
and Mehta. I think that as Mr. Mehta’s amendment goés further than Mr. Moriarty’s, 16
will be better to take it first,

The Honourable Mr, Menra theroupon moved the following amendment to
Section 43 :—

Tn sub-section 5, clause (¢), lines 94—95, to omit the words * (who shall be a
special judicial officer),” and to insert the following clause between clauses (¢) and (@)
of the said sub-section :

“(¢) 1.—The President shall be selected from—

1st.—Members of the Judicial Branch of the Imperial and Provincial

Civil Service of not less than ten years® standing, and who shall have served

as District Judge for at least three years of that period, or who have had

judicial office not inferior to that of a First Class Sub-Judge or Chief Judge
of the Presidency Small Causes Court for a period of not less than three
years.

2nd.—Practising Barvisters, Advocates, or [I'leaders of the Iligh Court of

Bombay, of not less than ten years’ standing.”

He said—As your Excellency will observe my amendment goes somewhat further
than that standing in the name of the Ifonouarable Mr. Moriarty. In the Select Com-
mittee it was felt that the President of the Court should be a judicial officer of some
standing. It secms to me that the place where the status of the President should be
defined is the act itself. It is with this view that I have suggested the amendment which
I now propose. , The officer presiding over this tribunal will have to do work of an
important judicial character and he should be almost equal to a Judge of the High
Couxt.

Tl}e Honourable Siv CIL\R.LE.S (.)LLI\'A-.\’T——"—\S (_}hairmzm_of .the Select Committee I do
not object to the proposal, for it is in accordance with the principles we desire to lay down.
The question as to which amcnd_n.wnt. sl_lould be accepted lies between the Honourable
Mr, Mehta and the Honourable Mr. Moriarty.

The Ionourable Mr. Mormarry—I am willing to withdraw my amendment in
favour of thie one which has been proposed, but L think that the ten years’ standing pro-
posed in the case of legal practitioners is too long.

The Honourable the ADvocATE-GENERAL—IF, as My, Mehta suggests, the President
of the Court is to have a status equal to that of a High Court J udge, he should have the
salary of a lligh Court Judge. ,

The Honourable Mr. Mrura—I think so, too.

The Honourable the ADVOCATE-GENERAL—I agree with Mr. Morviarty that ten
years’ standing is rather too much. A man of tenyears’ standing may have a lareo
practice in Bombay as an Advocato or Pleader, and it would be difficult to get him 1o
leave work in 1_;119 High Court for one of these appointments. I would suggest eioht
years as the minimum. & 2

The Honourable My, MEnTA—As I have told your Exeellency I am always p

N > ; : : vays ready
for a compromise. I will put the period at ecight yearsas the Ionourable Advocate-
General suggests. 1

The Honourable Mr. Morrarty then withdrew his amendment in favour of

th ble Mr. Meh : - Sullinat
of the Honourable Mr. Mehta, and the latter as altered at the insiance of the Honourapl
the Advocate-General was carried. e

The Honourable Mr. Mor1arTY—It has heen deemed advisable to give ¢ e
power to make rules regarding the conduct of business in his Court, and the gﬁplgiﬁﬁeng
of officers and servants in the Court, and also that these officers should he under the s, o
regulations as regards leave and allowances as the servants of the Board. T would t} a:n-le
fore propose the following amendments to Section 43 :— 1ere-

At line 167, énsert the following :

hav-e (IZ))O ggpfcb to the sanction of Government, the President of the tribunal shall
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(1) t_o appoint such clerks and other officers or servants as may be necessary
for carrying on the business of the tribunal and to fix their salaries, which
shall be paid accordingly by the Board ; and

(ii) to make rules for the conduct of the business of the tribunal, provided
that such rules are not repugnant to the provisions of the Code of Civil Pro-
A cedure; and such rules shall come into force on receiving the sanction of
Government. :

He said—The regulations made by the Board under Section 81 would be deemed to
apply to the officers and servants appointed by the President of the Tribunal under this
clauso as if they had been appointed by the Board, provided always that the power to
dismiss or to grant leave should be exercised by the said President.

The Honourable Sir CuirLes Orurvant—I am quite sure that if the amendments
now proposed had been before the Select Comuwittee they would have been ac-
cepted. 1t will be very convenient, Your Excellency, for the President of the Court
to have power to make rules as to the procedure of the Court, regarding the in-
spection of documents by parties and so on. It is also desirable that the appointment of
clerks and others required for the Court establishment should rest with the President of
the Tribunal, rather than with the Chairman of the Board. It is, however, only reason-
able that such officers of the Court should be under the same rules as regards leave and
allowances as the servants of the Board. There is only one point that I wish to mention
in regard to the resolution proposed, and that is, whether there is anything in its terms
which would debar the Presidont of the tribunal from appointing persons already in the
judicial service of Government, inasmuch as such persons are subject to the rules of
Government and the High Court respecting leave and allowances.

The Honourable Mr, MErTA—I am not quite clear about the latter portion of the
anmendment, and do not know whether this procedure need be laid down in the Bill, I
do not seec why the officers and servants of the Court should be put on the same footing
as the servants of the Board as to leave and allowances. The tribunal may have no
work for weeks or months together, and the appointments might be temporary, in which
case they would be given too many privileges, I think that further time ought to be
given for the consideration of this amendment.

The Honourable Mr. MorrarrYy—TIt is to be assumed that the rules to be framed
by the President of the Tribunal will distinguish between the temporary officers and
servants of the tribunal, and the permanent officers and servants.

The Honourable Mr. MEuTA—DBut the tribunal itself may not be required fo sif
except occasionally. I would suggest to Your Excellency that this amendment be left
out for the present and considered at some future time. :

The Honourable Mr. MorTARTY—I see no objection to that.

The IHonourable Sir CuarrLes Ornuivayt—I also think that that will be the best
course. We do not know at present what work the tribunal will have to perform. It
depends upon the number of properties the Trust may take up at onc time, If they are
taking up only a single property, the Chief Judge of the Small Causes Court could provide
a temporary staff for the tribunal. But when they are taking up soveral properties af a
time the Court may have to sit three days a weck for a period of six months, and then
some official establishment must be placed at their disposal. But in the event of the
subordinate staff being obtained temporarily from the Small Causes Court or other Govern-
ment office, we can make provision in the proposed new sub-sections to exclude such
servants of Government from the operation of the rules tzhat are to apply to the servants

™ of the tribunal. The chief purpose of the amendment is, tl}at such servants should be
""nppointed by the servants of the tribunal and not by the Chairman of the Board.

Consideration of the amendment was postponed.
" The Honourable Mr. MerTa moved the following amendment in Section 43 :—
Tn sub-section (5), clause (k), lines 160 to 166, to omat all words after the words
“of the tribunal.”

Ho said—I was desirous in Select Committee to amend this section in this respect,
but afterwards came to the conclusion that it might stand as it is framed. On further

v.—68
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consideration, however, I think that it imposes an undesirable limitation on the R
appeal. Under it there is absolutely ngj appeal even if the sum is Rs. 5,000 0} 211131112
excepting as to the right of any particular person or Persons to receive _compensil In
awarded, or the apportionment of the compensation among the persons interested .t' o
the beginning of this work the tribunal will lay down its own rul(_zs as to compensa i0n,
and if the clause remains as it stands, there will be no appeal to a higher authority as to
the legality and justice of the principles upon which the awa_rds are to bq given.
there is an appeal, mistakes will be pointed out, and the principles upon 'wlnch‘ compen&
sation is awarded will be fixed and sustained by the authority of the High Court, an
after that the work of the tribunal will become easy. It will know the principles laid
down, and supported by the High Court, and will work smoothly. It seems to me,
therefore, that the appeals ought not to be restricted in the way the Bill contem])lf}tes-
Large numbers of people will have their rights of property interfered with, and 1t is of
great importance that some confidence should be given to the public as to the principles
of compensation laid down by the tribunal by making those.pl'u}clp_les subject to the
revision of the High Court. If the right of appeal is given it will inspire confidence.
I am quite willing, if Government desire, that the appeal should be limited to cases In
which the award is Rs. 5,000 and upwards.

The Honourable Sir Cmarces OrLivant—I am afraid I cannot support the amend-
ment. We do not want a lot of litigation by permitting appeals where they are not really
called for. It seems to me that the previous amendment which we have accepted pro-
viding that the judicial officer who is to be President of the Court shall be a man of
considerable standing, is a safeguard against the lack of confidence in the tribunal which
Mr. Mehta fears. Government will take care on their part that the assessor tl}ey
appoint shall be a man entitled to public confidence, and I am sure that the Corporation
will be careful on their partin regard to the assessor they appoint. It sesms tome, there-
fore, that we may rely upon the assessors to see that justice is done.

The Honourable Mr. Menta—While T quite admit that the Judge of the tribunal
will be an officer of high judicial standing, L do not see why his decision should not be
subject to appeal. It is to be remembered that the decision of even a single High Court
Judge is subject to appeal. I am quite prepared to accept a proposal that a minimum
limit of amount should be fixed for a case to be eligible for appeal. I see that in the
English Act the amount is £1,000, but the point of main importance is that there should
be some higher tribunal who would fix the principles upon which the tribunal should
go in doing its work,

The Honourable Mr. Hueres—The English Act provides for an appeal because the
award is made by a single arbitrator.

The Honourable Mr. MemrA—The Honourable Mxr. Hughes at one time thought
there was no appeal at all,, but T am glad he now admits there is an appeal.

The Honourable Mr, PARekE—It is only where there is an arbitration that an
appeal is allowed in the English Act.

The Honourable Sir Crarres Orurvanr—I think we might permit of appeals, in the
sense of allowing a case to be stated for a point of law. In that way fixed principles to
go upon would be laid down.

The Honourable Mr. MEnrA—That had already occurred to me also. Such a pro-
vision existed in the Small Causes Court Act, before it was last amended, in cases of suits
for Rs. 2,000 and upwards. But I do not think that the suggestion of the honourable
member meets all the requirements of the present case.

The Honourable the Apvocare-GrNerAL—I would suggest that the words be left
outf, and the amount in respect to which appeals will lie be raised to ten thousand rupees,

such appeals only to be made on the leave of the President. N

The Honourable Mr. Merra—When I speak of the leave of the Court, T mean the
leave of the High Couxt. The parties would have to apply to the High Court before an
appeal could be granted. : :

The Honourable the Apvocare-GENEraL—It always seems to me unsatisfactory for
~ a Court which knows nothing about a case to be asked to grant leave to appeal in recard

to it., At best it only hears an ez-parte statement. =

The Honourable Mr. Meura—The method serves to prevent appeals unless there is

~ areal grievance. The parties know that they must have a good case before they go to
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the High Court, and they are not likely toincur needless expense by making a,pplications
for leave to appeal that would not have any chance of being sustained.

y 'l‘l_le Honoqrabl'e Sir Cuartes Oruivant—I would suggest, Your Excellency, that the
discussion of this point should be postponed till to-morrow. We shall then have time to
consider how far we can go in the direction of Mr. Mehta’s amendment,

Consideration of the amendment was thereupon postponed.

On th_e motion of the Honourable Mz, Mortarty the following amendment in clause (d)
of sub-section (6) of Section 43 was agreed to :—

In line 296 after the word “ notification ”” to insert the words relating to the
land or building.” '
The Honourable Mr. MenTa then moved the following further amendment in clause (&)
of sub-section (6) of Section 43 :—
‘ In line 300 to omit all words after the words land or building’ and to subststute
in their place the following : '
“The Court may, if it thinks fit, take the rent of the land or building to be
not greater than the rent shown in the latest return so made.”

He said —This amendment is in regard to the way in which compensation is to be
determined. The section as it stands provides that when the owner of the land or build-
ing has, after the passing of this Act and within twenty-four months preceding the date
of the publication of a notification under Sections 27, 832 or 39, made a return under
Section 155 of the Municipal Act of the rent of the land or building, the rent of the land
or building shall not in any such case be deemed to be greater than the rent shown in
the latest refurn so made. Now it is to the last part of this sub-section that I object.
It will be seen that when a man goes up for compensation he is to be bound down to
the declaration he has previously made. In the discussion in the Select Committee the
Chairman was disposed to be very hard, and said that when people had made a false de-
claration to the Municipality they must suffer the consequences of their dishonesty.
That is a very intelligible position as to persons whohave been fraudulent and dishonest ;
but, my Loxd, we know there are certain acts which are not considered by people as being
so heinous as some others. Smuggling is of cowrse illegal, but in public opinion a man
has not committed any very great crime if he smuggles in some dutiable article to avoid
paying duty. Omne argument which I will advance is, that we must not tie down a man
too strictly because in a moment of weakness he has done what is wrong in a matter of
this kind. But beyond this argument, based on the frailty of human nature, there is a
stronger argument to which I would direct the attention of my honourable friend, and
it, is this that the basis of the rateable value of a property in the assessment books of
the Municipality is not the declared rental, but the rental which the property is supposed
to be worth. Section 154 of the Municipal Act provides that the rateable value is to be
determined by the amount of the annual rent at which the property may reasonably
be expected to let from year to year. 'Che actual rent therefore does not necessarily
form the basis upon which the rateable value is fixed. That must be adjusted by the
Assessor who has to determine what would be a reasonable rent for any property. When
a man represents the actual rent as something less than what the property might reason-
ably be expected to yield, his declaration as to rent does not mecessarily determine the
rateable value. It also frequently happens that a man wishes to let his property to a
friend or relative at a lower rent than he could obtain if it was let to a person having no
particular claims to his consideration. Such cases are not unfrequent, and yet under the
Bill now before us no agcount is taken of them, and if a man has made an honest
declaration of the rent he is receiving, he will only be paid compensation upon that rental

~an: not upon the rental it is really worth. Under these circumstances the Bill ought
‘not to say that the declared rental is in all cases to be taken as the real rental obtainable.

Of course there are other cases in which a man states the rental to be something less
than he actually receives. MMy amendment would meet })oth cases, as it would leave it to
the discretion of the tribunal to say whether under all circumstances the declared 1'pntal
should be the basis of compensation or no. I therefore trust that my amendment will be

accepted.

The Honourable Sir CuARLES OnL1VANT—When this Bill was referred to a Select
Committee, it was said that I should watch carefully the interests of the Corporation,
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and I desire to maintain this reputation. I am aware that the Corporation has SL%ﬁ'ered a
great deal from incorrect representations as to the rental of properties. I know I'é)m ffﬂV
experience that when the Corporation requires a return of the rental of prop_eldlesy1 or
assessment purposes they get very different figures to those which are sup]?he “tl_elya;-_\
properties are required to be taken for public purposes, Mr. Mehta, rfused. this question.,
in the Select Committee, and I thought we had met his views by putmpg in the proviso .
that declarations of rental are only to be taken as a guide to the tnbuna_tl when they
have been made after the passing of the Act. We therefore take no cognisance of the
sins of the past, and if any property owner suffers from having made a fraudulent
return it will not be without opportunities of knowing the consequences that may be
involved. I quite admit that owners may sometimes let their property at rentals some-
what less than what they might reasonably be expected to fetch, and therefore I should
suggest that the words to which Mr. Mehta objects be retained, but that they be qualified
by the addition of the words “save for reasons to be shown to the satisfaction of t]le
Tribunal,” If this proviso is inserted, it will be for the owners who have let properties
below their proper values to prove to the satisfaction of the Court that they have done so
for special reasons, I do think that in the majority of cases a person ought to be bound
to the rent ho has himself declared he receives. The spirit of the Honourable Mr. Mehta’s
amendment will be met by the insertion of some such words as I have now suggested.

The Honourable Mr. MEETA— Practically it comes round to the same thing. But
I still think that the form I propose is the form which is better suited for purposes of this
sort. It will be seen that my amendment leaves the question to the discretion of the Court.
We are really both agreed as to the principle of the amendment, and it scoms to me that
the question now is what is the best form in which it should be put. Mr. Moriarty will be
able to tell us whether this should be put as an exception, or as a positive direction for
the tribunal. The phrase ¢ the Court may if it thinks fit ” do such and such a thing is
one with which we are familiar in Acts dealing with the procedure of the Courts.

The Honourable Sir Cmartes Ontavant—If we omit clause D altogether, the Court
will still haye the power to do what is suggested under the other provisions of the section,

The Honourable Mr, MEaTA—I am willing to meet my honourable friend. If he
proposes to omit clause D, I am quite prepared to accept the suggestion.

The Honourable Sir Cuarres Onuivant—I am not disposed to eliminate the clause. I
was simply pointing out that if Mr, Mehta’s amendment is carried its practical effect
would be to make the clause inoperative. -

The Honourable Mr. Merra—It would not be so. All my amendment does is to
leave the question to the discretion of the Court. If there is satisfactory evidence
that the rental is higher than the declared value, and that the case is not of such fraud
as to require severe treatment, my amendment would enable it to take that into account
in making the award.

The Honourable the ADvocATE-GENERAL—I understand that the idea of the Honour-
able Sir Charles Ollivant is that the declared rental should be taken as the basis of com-
pensation except for causes shown. It seems to me that if Mr. Mehta, aceepts the
proposal of the honourable member in charge of the Bill, his intention in proposing the
amendment will be met. =

The Honourable Sir Cmarres OLLIVANT—I certainly cannot acoept‘ Mr. Mehta’s
amendment as it stands. The returns of rental should be the basis of compensation, bug
I am preparcd to admit that tho tribunal should have discretion not to take it a; the
basis if there are roasons shown for not doing so. It is for that reason I have proposed
the insertion of these words,

The Honourable Mr. MerTA—I do not care for the wording of Sir C. Ollivanf’
compromise, but I have no desire to divide the Council and will therefore gétlev‘?}]t'f
proposal. Poslus

On the motion of the Honourable Sir CuarLes OLLIVANT the followi .
in clause (d) of sub-section (&) of Section 43 was then agreed to :— s e o

In line 802, to insert after the words ““such case” the words, ¢
Court may otherwise direct.” e Yo/ o8 the

The Honourable Mr. PAREKE withdrew the following amendment i
 which he had given notice :— ElisRe teliulo Section, 48, of
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For clause 5, sub-sections (@) to (%), to substitute the following :—

“Tor the purposes of this Chapter a Judge shall be specially appointed to

P perfo_rm the functions of the Court under the said Act; such J udge shall be
% appo.mte(l by Government for a term of one year and shall be eligible for re-
: appointment, and it shall be lawful for Government, if it think fit, to remove for
inability or misbehaviour or other good or sufficient cause such Judge ; and when

a vacancy in the office occurs, Government shall appoint a proper person to it :
Government shall fix the salary of the Judge, and this salary and the cost of any

i{)ecgll clle’r,ical or other establishments which shall be necessary shall be paid by

1e Board.

On the motion of the Honourable Mr. MoRIARTY the following amendments in
Section 44A were agreed to:—
Line 36, for the word ¢ when ” to substitute the word  whenever ” ; and line 52
to delele the words “ of appeal.”
Section 45 of the Bill was agreed to. \

On the motion of the Honourable Mr. Moriarty the following amendment in

Section 46, line 1, was agreed to :—
For the words * consent of Government ” to substitute the words “sanction of
the Government of India.” x

Sections 47, 48, 49, 50 and 51 of the Bill were agreed to.
The Honourable Mr, Memra then moved the following amendment to Section 52 :—
Line 9, to omit all words after © under Section 4:5.”

He said—The words which T propose should be eliminated give to the Board power
to mortgage the lands and properties of the Trust in security for temporary advances
from a Bank. Admittedly, my Lord, the advances from a Bank would be temporary in
character and therefore the Bank would not be running any great risk. It sometimes
happens that the conditions of the money market are not propitious for raising a loan
and putting it on the market. Under this section power is given to the Board to
meet such a state of affairs by obtaining temporary advances from the Bank. That is
the object of the section, and I do mnot see why we need go Leyond that by giving the
Board the power of mortgage proposed in the latter part of the section. Such advances
are made to the Municipality fora limited time without any security whatever. Supposing
security is required in the case of the new Board, it will be supplied in the loans to be
subsequently raised. The Board has the power under the present Bill to take itsown de-
bentures, and to defer issuing the loan to the public until the proper time, These dehen-
tures would form the most ample security for the Bank to hold, until the loan is placed
on the public market, when moneys would be forthcoming to repay the advances. Under
the section as it stands, you may for a loan which lasts for a very short time have to go
to the expense of preparing, engrossing and stamping a deed of mortzage, and other neces-
sary documents. The section puts great temptation in the way of the Board to spend
beyond its means, knowing that it can mortgage 1ts_ properties for zsccommodatlon to
any extent. It seems to me that no power of this kind should bc.glven. .The Board
will have the fullest means of obtaining credit upon the debentures it holds in its own
hands, and it seems to me undesirable and unnecessary in view of that fact to give
the Board power to mortgage its properties. I trust therefore that this amendment will

be carried. _
The Honourable Mr. VRIJBHUKHANDAS Anyvarax said—Your Excellency, it appears
+to me that to disallow to the Board the power to grant mortgages to the extent of any
% loans sanctioved by Government would not be advisable ; for, T fear thatif no such power
is oiven to the Board, its operations are likely to be a great deal hampered on cerain
emerwent occasions, as the Banks bave no power to advance money beyond a limited
extent on personal credit, and as, when the money market is tight, it would be scarcely
prudent to float the required loan, At such times, :Lhe power contemplated by the section
would help the Board to tide over the ghihculty. Further, it is not easy to seo why the
power in question need be seriously objected to, when it is remembered that if the oper-
ations of the Board Lad devolved on the Corporation itself, the latter body could have,
?n virtue of Secction 108 of the City of Bombay Municipal Act, availed itself of the

facility which the present amendiment propeses to deny to the Board.
v—69
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Section 108 of the City of Bombay Municipal Act (Bombay Act III of 1888) reads

thus :—

(1) The Corporation may
from any person other than the
security of any immoveable property : 3
by thegn undeZ this Act or olf all the taxes, or of any tax which they are au
t0 levy for the purposes of this Act or of all or any of those securities.

: rrowed
(2) And for the purpose of securing the repayment of any sum so bonorwe( 2
with in>terest thereon, %)he)];J may mortgage to the person, by or on behalf of whom
such sum is advanced, any such immoveable property or tax. '
If such is the power with which the Corporation itself isinvested, one fails to see why the
Board should be divested of it. S
‘ The Honourable Sir CEARLES Or.ivant said—This question was raised in Select Com-
mittee. I hold in my hand letters from two Banks in Bombay, stating that they consider
it essential that the Trust should have power to make mortgages as sc;cumty fo_l' ad_va.nqes.
One of the lotters states that a letter under the seal of the Board stating that it will give
the security of such and such property when applying for the loan would be sufficient,
and that the expense of preparing a deed of mortgage need not be incurred. At the
same time I do think that there should be some additional safeguard on this power 'Of
the Board, and I therefore propose that after the word “ may ” in line 10, the words with
the sanction of Government ” be inserted. This will limit the Board’s power to grant
mortgages by requiring the previous sanction of Government.
The Honourable Mr. Meara—That would safeguard to a certain extent the exercise
of the power of mortgage. I will therefore accept the modification proposed by the
honourable member.

The amendment proposed by the Honourable Sir Charles Ollivant was carried.
The Honourable Mr. MorIarTy moved the following amendment in Section 53 :—

Line 12, to substitute a comma for the full stop and after the word  plans *” to
add the words *“subject, in the case of the lands specified in Schedule C, to the right
therein reserved of temporary occupation by Government of certain premises.”

The Honourable Mr. Merra—It seems to me that this amendment ought not to be
inserted, as it curtails and modifies the vestment of the lands in the Trust.
~ The Honourable Mr. MoriarTY—The reservation only applies to the Government
Mews, It is the Hornby Row plot described at page 75.

The Honourable Mr. MEETA—If that is the case, why not specify the plot in the
amendment,.

; The Honourable Mr. MorTarTY thereupon altered his amendment to read as

{ollows : — ;
To subslitute a comma for the full st p and after the word “ plans’ to add the

words “ subject, in the case of the lands specified as plot 12 in Schedule C, to the right
therein reserved of temporary occupation by Government.”

The amendment was carried.

' On the motion of the Honourable Mr. MoRrrarry the foliowing further amendments
to Section 53 were agreed to :— :
Line 56, after the word ¢ period " to énseré the words “ of thirty years®’ ;
Line 67, for the letter « (b) to substitute the letter  (c) ”;
Line 77, after the word “last ’ to ¢nsert the word preceding”’ ;
_Line 105, for the words “shall vest in the Board” to substitute the words ¢ shall
subject to the provisions of this section, remain so vested ”;
Line 138, for the words “not being ” to substitute the words * other than -
Line 145, for the word ¢ may > tobsubstitute the word ¢ shall ', iang
- The Honourable Mr. MerTA moved that in sub-section (2) of Section 53, line
15, after the words “Flats” to add the words* for which no( c)apital value sha’llh{)]g

borrow or re-borrow any such sum as aforesaid
Secretary of State for India in Council, on the

3 Al

i P Pr uirec
beloneing to them, or proposed to be acqul

“or ¢ L thorized
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He said—Your Lordship will find on reference to the report of the S -lect Commiltee
that it was intended that no capital value should be assessed in respect to the Flats, and
my amendment is moved with a view to this being specifically mentioned in the Bill. T
know that in the schedule no capital is placed against_the Flats, but I think it desirable

«that this should be mentioned in the section itself. I trust Your Lordship will permit
me to take this opportunity to express my acknowledgments of the way in_ which this
matter has been dealt with by Government. The vexed question bhetween Government
and the .COl‘poratlop hus now been settled in a manner by which justice has been done to
the equitable claims of the Corporation. I am very grateful to Your Lordship’s
Government for the settlement that has been arrived at.

_ The Honourable the Apvocars-GeNerar—I would suggest that the portion of the
Flats for which no capital value is to be charged be specified.

3 The %‘Iolr)muml{le Mr. Meura—Itis the whole of the Flats for which no capital
charge is to be made.

The Honourable Sir Ciarres OnnivaNt—You must remember that the area of the
Flatst 1shve11'); llarge. It seems to me that this is not the part of the Bill where this amend-
ment should be inserted.

The Honourable Mr. Memra—I shall be quite content if these words are introduced
elsewhere so long as they are inserted.

The IHonourable Siv Cuarnes Oruivanr—I would ask the honourable member to
refer to Section 9, which seems to me the most suitable place for inserting this provision.
’l‘hebI"lats can there be specifically excluded from the capital debts due by the Board to
the Secretary of State. .

The Honourable Mr. MEnra—Very well, I shall be content if in the schedule words
are inserted opposite the entry of tne Flats that mo cap:ital value is to be charged in
regard to them.

Consideration of the amendment was then postponed. _

The Honourable Mr. MEmra then moved that in sub-section (2) of Section 53, lines
17 and 18, after the words ¢ any building of a permanent character” to add the words
“ the intention being that the said lands shall be for everopen spaces, and shall be reserved
for the recreation of the public.”

He said —This amendment also refers to the Flats. Thereis nothing in the Bill now
to show that these Flats are to remain as open spaces for the recreation of the people. The
liberality of Your Exceilency’s Government in settling the question of the Flats has gone
as far as that and it seems to me that it should find expression in the Bill itself, It is
absolutely impossible to put any habitable building upon these Flats and I think the
use to which they could be put for many years to come will only be that of a public
park, which in years to come might be made upon some portion of them. If these
words are inserted they will clearly show that Flats are made over for the perpetual
benefit of the city.

The Honourable Sir CHARLES OILLIE’AN'L‘-—I trust the honoulr;ﬂ)le 1'111101)111:«:1' will. with-f.
draw this proposal. I assure him that for many years to come there will he no chance o

in Sk 1”_ used for purposes of recreation. Although in the distant future some
the Flats being used pury L C ! g t
portion of the Flats may be appropriated for this purpose, I do not think there ought to
be anything in the Act to prevent the Board letting the Flats, say for agricultural pur-
poses,‘ which is the hest way for utilising them, for at least the next thirty years. The
Flats. as handed over to this Board, extend along the banks of the outfull stormwater
drain,as far as the Warli sluices, and part of this land is used for pubiic purposes by the
Municipality. ‘There should be nothing in the Act to prevent the Board from obtaining

revenue from the Flats.
‘Lo Honourable Mr. Memra—What is to become of these Flats after the Board has
Ft s T?na't is the point I wish to have determined. Your Lordship will
Bill as first introduced the Flats were included in the first
e list of areas which were to remain as open spaces for ever. But
t and second parts cf Schedule C have been put togi*ther.
. i1 reasons not connected with the disposal of the Iflats, and the ultimate deter-
fﬁ;nﬁﬁinéf iﬁ;ogirious properties is left for future detcrmination. Therefore under the
Bill as originally presented the Board would have had no power to build or in any way

ceased to exist ?
remember that in the
part of Schedule C in th
in the Select Committee the firs

.|
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encroach upon these lands, the intention being that they should remain open spaces for
ever, whereas under the Bill as amended there is no such restriction. All I ask 1s that the
original intention of the Bill, which the Select Committee did not intend to alter, should
be restored. The Flats should be dealt with as contemplated in the original Bill. They 5.
were intended in the Bill for the perpetual use of the public. !

The Honourable Mr, Hucues—If you refer to page 41 you will see that the original
draft gave the Board power to let the Flats or any part thereof for cultivation or for the
storage of goods and to permit the erection of temporary structures thereon for any
purpose other than that of human habitatin. Under the amendment of the honourable

" member this power would cease.

The Honourable Mr. Memra—I am quite ready that the words, “except that the.
Boaid may let them for storing goods or fur purposes of cultivation” should be inserted,
to rostore the meaning of the Bill as originally drafted in its entirety.

The Honourablo the AbpvocaTE-GeNerar—But that would not be compatible with
the wording of your amendment—that thesé lands “shall be for ever open spaces, and
shall be rescrved for the recreation of the public.”

The Honourable Mr. Mruta-—Yes, it would be subject to the limitation that they
may be used tor storing gouds and for agricultural purposes.

The Honourable the Apvocare-Gexerat—But your amendment is unnecessary,
because the Bill only empowers the Board to erect temporary structures on the flats.

The Honourable Mr. MenrA—If my amendment is unnecessary, why was similar
wording necessary in the original Bill? The point I am driving at is this: It should be
clear that the Flats are given in perpetual trustfor the city as was stated in the S:lect
Committee. As the Bill stands this is not clear. I shall be quite satisfied if it is
responsibly stated that the presemt wording effects the object I have in view in the
amendment.

The Honourable Sir CHARLES OrnnivaNT—It is clear that what the Honourable Mr.
Mehta really has in view is the insertion of a proviso dedicating the Flats for ever to the
public. He is trying by a side wind to bring in some security that the Flats shall never
be other than public property. [If the honourable member desives that there should he a
vesting clause, he shouid move one, and I rather wonder that he has not given notice of
one. Lhe section gives the Board power to let the land for temporary purposes only and
every one knows that for many years to come the Flats must remain open spaces. The
lands specified in Schedule C ave vested in the Board for the benefit of the public, but
the Bill maintains a judicious silence as to the ultimate use to which the propurtics, are
to be put. If the honowable member desires a vesting clatse to be inserted he should
have proposed an amendment to that effect. I am not sure that we should have any
areab objeetion to it.

\

The Honourable Mr. Memra—I was under the impression that Government were
going to propose a vesting clause, otherwise I would have given notice of ona,

The Honourable Siv CHARLES Ornuivant —Leaving all questions of this ki
side and dealing with the section as it stands, I should be the (}irst to 1)1-01)030851:)11]111(61) (z)z]llt(:) 319
gion if T thought that anything was to be gained by the change. I fake it that this seq.
tion gives the Board a very desirable power in stating that the Flats may be use (1?0-
temporary purposes, for many yeas to come cultivation will be the best thing that o
be done with the Flats. It is the only way in “which the soil can be sweetensd L\'V(lzau
we want to guard against, and what the section guards against, is the erection of per s
nent structures upon the Flats. Until fresh legislation may be introduceq manI m Lo
says they should remain, open spaces, and therefore I do not see the need for the ahao e
suif e tgl. pen spaces, erofore not see the need for the change

The Honourable Mr. Memra—What I desire is, that it should he m

Pt : T : ; ade clear
the Ilats are given to the city, and it seems to me that this is the best secti de clear that

on for the pur-

ace and othep

0 16 is decideq
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especting the Flats
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propertie§ in the same category, that they shall remain open spaces whe
ot to build upon them. 1 think that the same provision as that made in
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which were included in the first part of Schedule C originally and were intended to be
treated in the same way as the other properties in it.

The Honourable Sir CmarLEs OLLIVANT—AS long as the Board continues to exist
this section will impose upon it the duty of keeping the Flats unbuilt upon, save for tem-
porary purposes. I think no one would be rash to prophesy what the future of the Flats
will be a hundred years hence. Until then they will remain open spaces. The case of
the Kennedy Sea-face is different. Tt lies between the sea and the crowded parts of the
city, and there can be no question as to the desirability of keeping it or some portion of

it audol)en space for ever. Under these circumstances I prefer to leave the section as it
stands.

The Honourable Mr. MenTA—If the honourable member will accept a reversionary
clause in which it will be clear that the Flats would revert to the Corporation after the
Board has ceased to exist, I would not press my amendment at all. As it is, we do not
know if they are finally given to the city or not. On the face of it they are so given
and they were certainly intended to be so treated in the Select Committee. But I ask
that the Bill should plainly show whether after ninety-nine years they will go to the
city, or whether they are going to be taken over by Government. [ should like to know
what is the real decision of the Government on this point. If I get an assurance that the
city will have the reversionary right to the Flats I will not press my amendment.

The Honourable Sir CmaruEs OLntvanT—My: answer to the enquiry of the
honourable member is that the question has never been considered by Government and
therefore there is no decision upon it.

On the amendment being put the Council divided :—

Ayes. Noes.

The Chief of Ichalkaranji. The Honourable Mr. Monteath,

The Honourable Mr. Garud. The Honourable Mr. Kirk_hzun.

The Honourable Mr. Vrijbhukhandas. \ ‘Ihe Honourable Mr. Moriarty.

The Monourable Mr. Parekh. The I'-[onoumble Mr. Hughes.

The Honourable Dr, Bhalchandra. The ‘L.Iououmble Mr. Cro.we.

The Honourable Mr. Chandavavkar. ”flllw Iji[onoumbblletih‘.zl :3018'- 7 :

The Honourable Mr, Khare. 'he Honourable the Advocate General.

The Honourable Mr. Mehta, ,'ﬂie leIIOHOHl'a]]JJlle sllr (ﬁlarlestOIhVant.
'he Honourable Mr. Nugent,
His Excellency the President.

The amendment was therefore lost. .
The Honourable Mr. Meura then moved the following further amendment to

Section 53 :— :
Tn sub-seetion (3), line 65, to add after the words ¢ temporary purpose,” the
following words : o .

« not injuriously affecting the dedication of the said lands for the purposes

of public health and recreation.” Bi e ¢ il ’

.+ said—The Council will observe that this amendment has relerence o the experi-
ce%?cszili(}y hasehz\d regarding the Kenuedy Sea-face. I'he clause as it stands gives
81 nment the power t0 oceupy any part of the sea-face for any temporary purpose.
: ovai1 nl?l -ords it will give the Government power to erect Remount stables there, and as
i -(?11“'01' 1rious] offect the value of the lands for the purposes of public health and
thisgpie it J In spite of the complaints made year after
i i amices of Government themselves these remount stables are
Sl n e g pmgl;lsgs \(z'ish to use strong language as to the action of Govern-
- ¥ 4his matter, but T will say this that if the unfortunate Corporation had done
R tflihli]s1 sort, and had pers{sted in doing it year after year in spite of reasonable
e from 'the public and Government, I think that both Government and
rﬁmonitili'anc?s 1(11 have cried out, and very properly too, that the Corppratxon was acting
!; e ting to a public scandal, Of course the §ar.ne.thmg cannot be said
P amognt w:t’a can say that these stables are most injurious fo the l}ealth of
(t)li %&;ﬁrgﬁeﬁgt ;11; is to be regretted that they are erected year by year, in spite of the
e >

v—10
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admission of Government that placing them on the Kennedy Sea-face is not a proper thing
to do. The Board will have to pay the capital value of the Kennedy Sea-face, and
therefore the ity is entitled to ask that the temporary purposes for which Government are
to be allowed to use them will not be of such a character as to be injurious to the public
health. The amendment I have moved would form a most wholesome proviso in view of
past experience which absolutely precludes the usual plea put forward on such occasions
that Government should be trusted not to do anything unreasonable,

The Honourable Sir CrArLES OLLIVANT—AIL I can say is that as deputies for the
Government of India we humbly accept the chastisement that the honmourable member
has inflicted, and nevertheless oppose the amendment.

The amendment was withdrawn.

The Honourable Mr. Meara then proposed the following further amendments in Sec-
tion 53 :—

In sub-section (6), line 107, to add after the words « Schedules C and D,” the
words ““ except those appropriated to the purpose mentioned in clause (la) of sub-
section (3) ” and to add after the words « the whole ” in line 110, the words “‘except
as aforesaid.”

The Honourable Sir CEARLES OrrivANT—We accept the se amendments.

The amendments were carried.

The Honourable Mr. MorrArTY—In consequence of the amendments that have been
earried one of my amendments that has been passed, Serial No. 43, will not be required.
I beg to move that the following amendment to Section 53, line 105, may be with-
drawn :—

For the words “ shall vest in the Board ” to substitute the words *shall, subject
to the provisions of this section, remain so vested.”

The amendment was thereupon by leave withdrawn.

On the motion of the Houourable Mr. Morrarty the following amendment in
Section 63A was agreed to :—

Line 185, for the words  not being ”’ to substitute the words « other than.”
On the motion of the Honourable Mr. MorIartY the following amendments in Section
54 were agreed to:—
Line 4, after the figures “ 53A. (1) ” to nsert the word *respectively .
Liaes 6 and 7, for the words “this section” to swbstitute the words  the
gaid sections .

Line 8, for the words “ Schedule C and in Schedule D to substitute the words

¢*Schedules C and D .

The Honourable Mr. MenTA then moved that in Section 54, after the words ¢ Sche-
dule C” wherever occurring, the words “except those mentioned in Section 53 (2) and
appropriated for the purpose mentioned in the clause (@) of sub-section 3 of the same
section * be added.

He said—My object in moving this amendmment is the same as that in view in the
amendment to Section 53 which I moved, and which has been accepted by Government.

It is perfectly clear that this section ought “not to apply to lands which are to remain as
open spaces,

The Honourable Sir CaEARLES OLLIVANT—We will accept this amendment also.
The amendment was carried.
‘Sections 55, 56 and 57 were agreed to.

On the motion of the Honourable Mr. Mortarry the following amendment in Section
58 was agreed to:—

_ Lines 11 and 12, to delete the words in brackets; and at the end of the sec-
tion to add a paragraph as follows :—

““An appeal shall lie from the determination of the Collector i
section to the Tribunal . 2t uer this
. The Honourable Mr. Morrarry then mo

TN ved the following amendments ; 1
: "nﬁbﬁ 50 g ents in Sec



Parr V] THE BOMBAY GOVERNMENT GAZETTE, JUNE 21, 188. 265

Line 8, after “Schedule C” to substitute comma for semicolon, and to add the

words “ subject, however, to any reduction of capital debt made under sub-section (7)
of Section 53 and Section 58.” :

Lines 19 to 21, to delete the words in brackets; and to add a paragraph at the
end of clause () as follows :— i

_“An appeal shall lie from the determination of the Collector under this
section to the Tribunal ,

Line 26, after ““Schedule D ” to substitute comma for full stop, and to add the
words ¢ subject, however, to any reduction of capital debt made under sub-section (7)
of Section 53 and Section 58, and exclusive of the value of any land revesting in
the Corporation under sub-section (8) of Section 417,

The Honourable Sir Cmaries OruivaNt—I would point out to the Honourable
Mr. Mehta that this is the section dealing with the liabilities of the Board for its capital
debts to the Sécretary of State and the Corporation, He has expressed the opinion
during the debate that the safeguards in regard to the non-liability for the Flats are not
flufﬁment, and this is the time to make remarks thereon if he considers it necessary to

0 so.

The Honourable Mr. Meara—The legal advisers of Government may place the safe-

guard I have proposed in any part of the Bill they think most suitable.

The Honourable Sir Cmarues Orntvant—Does not the section meet the case as it
stands ?

The Honourable Mr. MerTa—I should like to have it a little clearer.

The Honourable the ApvocaTE GENERAL—Section 53 vests the lands in the Board
specified in Schedules Cand D, while Section 59 shows that the capital debts are only due
as regards the amounts specified in Schedule C and Schedule D, and uo amount is specified
in Schedule C as to the Tlats,

The Honourable Mr. MEenTa—I should have preferred something clearer in the Bill
than this. "When it is a matter of inference as to the interpretation of an Act, it is very
often argued that if the Legislature intended a particular thing, it could have said so
expressly. These matters are not always so evident to other people as they are to the
framers of legislation. May I suggest that in the margin of the Schedule opposite the
entry of the Flats; it should be stated that no capital value is to be charged in regard to
them ? :

The Honourable Sir CaarLes OnLivant— We will consider that when we come to that
part in the Bill.

The amendments on being put were carried.

The Honourable Mr. Meara moved the following amendments in Section 59A (1) (it)
and (2):—

Lines 29 and 50, to omit the words “save as provided in Section 69 (8) (ii)
®).” '

He said—These amendments are of a technical character. Section 69 (3) (ii) (h)
provides that the net credit balance, if it exceed the aggregate amount paid by the Com-
missioner to the Board, shall be applied “in or towards paymeat to the Secrefary of
State for India in Council of a sum which if paid annually an(} invested at 3 per cent.
would in 60 years from the date of the first of such paymcnts liquidate the ca ital debj;
due by the Board on account of the value as determined under Sections 59 and 59A. (i)
and (ii) of any land specified in Schedule C which may have beer} appropriated as an open
space.”  This exception in Section 59A. appears to me to be quite unnecessary, aqd they
might mislead people into. thinking thare was some recovery to be made of the interest
on the value of these open spaces. Thab is the only reason why I wish these words to be
omitted from the section,

The Honourable Sir CrarLES OnuvANT—I can assure t_he h(mou'mblg memb_er that
these words are only there to make assurance doubly sure in the direction he infends.
the capital debtin regard o the lands referred to in this part of the section is to be
said in instalments, and no interest is to run. On the contrary, as each instalment 1s
paid towards the redemption of the capital debt, inferest will acerue thereon, and such
interest will go towards diminishing the total capital value. We are therefore advised
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that these words ought to be retained here so as to make it clear that no interest what-
ever is to be charged on the capital debt in respect to these lands.

The Honourable Mr, Mrmra—If that is the view of the legal adviscrs of Govern-
ment, I will withdraw the amendment.

The amendment was by leave withdrawn.

The Honourable Mr. Meata next moved that in sub-section (3) of Section 594,
line 56, after the words « such date >’ to add the words “ not less than ten years.”

He said—Section 59 (3) provides that interest at therateof 3 per cent. per annum
shall be paid upon the properties specified in Section 53 (3) which have been built upon,
and that the interest shall commence *from such date subsequent to the date of sanction
to the appropriation as Government shall determino.” Your Excellency will remember that
in the case of all other properties which are vested in the Board, the payment of interest
is deferred for a period of ten years, or such further time as the Government of India on
the one part or the Corporation on the other part may determine. It seems to me that
this should also apply to the open spaces named in Section 53. They will not yield re-
venue any sooner than the other properties, and the same time should be allowed beforo
interest runs thercon. The object of my amendment is that the principle applied to the
other properties in Schedule C should be applied to these.

The Honourable Mr. Hucurs—It seems to me that Government might' meef the
Honourable Mr. Mehta’s views by providing that the interest should not accrue until ten
years after the date of the notification referred to in Section 10.

The Honourable Mr. MerTA—Ten years after the notification would not mect the
case. In the case of the other properties vested in the Board, there is a period of ten
years given after the notification, but the Board has power to begin leasing those pro-
perties immediately after the notification. But in regard to these properties a decision
as to their disposal may not be arrived at for twenty or thirty years after the Board has
come into existence. If the question whether any part of these properties shall be built
upon isnot settled for twenty years or more, you give the Board no time to lease the land
before interest becomes due, while in every other case ten years’ timeis given. My
amendment only carries out the principle contained in the previous sections of the Bill.

The Honourable Sir CHarnes OnnivaNT—I see some reason in the amendment
that was not present in my mind before. I would, therefore, suggest that we postpone
consideration of the subject.

Consideration of the amendment was thereupon postponed.
On the motion of the Honourable Mr. Moriarty the following amendments in Section
60 were agreed to—
Line 11, for the word described” to substitute the words ¢in Schedule C
referred to”’ ;

Line 13, for the word  described ”’ to substitute the words *in the said schedule
referred to”’ ; and ;

Line 14, to delete the words ¢ in Schedule C.”

The Honourable Mr. MEnTa then moved that in Section 61 to omit the commence-
ment up to the words “Section 10,” and to substitute therefor the words “ For the first
twenty years from the date when the reclamation of any area is completed in execution
of a reclamation scheme * ; and to omit the words at the end after “derivable from* ang
to substitute *“such area.’ '

He said— Under the section as it stands the Board is to enjoy the rents and Pprofits
from reclaimed land for the fivst thirty years of its existence, but my amendment fixes
twenty yearsfrom the date when the reclamation of an area is completed as the period for
whicl} the Board should receive the vents and profits. Your Excellency will remembey
that in the letter announcing the intention to legislate addressed to the Corporation, it
was stated that the Trust should have the enjoyment of the rents for the first t\veﬂt .
years. As the section now stands, it will happen in most cases that very few years }f
the thirty would be left for the enjoyment by the Board of rents and profits, Some t; :
will, of course, elapse before a reclamation scheme is decided upon, and, in view of tnll g
- other work to be performed by the Board, some years will perhaps go by - befor -
~ scheme is carried out. You are not taking up the reclamations all at one and the saemi

.
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time ; they are to be tentative at first; so that ten, fifteen or twenty years hence some
areas may be reclaimed and others not dealt with. The provision in the Bill to which I
propose this amendment, therefore, means little or no time on which the Board: could
enjoy the profits. I submit that the way to put it is tolimit the period to twenty years
for the completion of any reclamation area, so that the Board may have some reasonable
chance of enjoying the rents and profits which the Bill is supposed to confer. This
seems to me the only fair and certain way of accomplishing the object in view.

The Honourable Sir Czartes Orrivant—I should have preferred if the amendment
had fixed the time at twenty years from the date of the scheme being sanctioned.

The Honourable Mr. Menra—That would give only a very short time.

The Honourable Sir CaHARLES OxLivant—It would be in consonance with another
section of the Bill which provides that, if a sanctioned scheme is not commenced within
twenty years, the scheme is to be deemed to have been abandoned. The Board will thus
have twenty years either to carry out the scheme without paying interest, or to abandon
the scheme altogether. Of course during that time one portion of an area may be reclaim-
ed while another portion has been left. You cannot say as to any particular spot that
it is certain to be reclaimed within the period. Our difficulty is to fix the date for
the payment of interest in a fair and reasonable way, and it has seemed to us that thirty
years after the establishment of the Board would be a reasonable period for it to hand over
the enjoyment of the rents and profits. We thonght it was far better to have a date
definitely fixed. Twenty years from the sanction of the scheme would, I think, meet the
honourable member’s views.

The Honourable Mr. Mrnra—It will only give the Board the enjoyment of the
rents for a very short period, and in some cases not at all.

The Honourable Sir Craries OLLivaNTt—But it would probably on the whole be
more advantageous to the Board than to make the date thirty years after the Board
comes into existence.

The Honourable Mr. Mrura—It seems to me that the Board should be assured of
twenty years’ enjoyment of the rents and profits after they have begun to accrue. I
would suggest that the twenty years should date from the period when the property is
first leased, if that will be more acceptable to the honourable member in charge of the Bill.

The Honourable Sir CrarnEs Onnrvant—Well, T think I should prefer the question
to be deferred till to-morrow in order that an amendment may be drafted.

Consideration of the amendment was thereupon postponed.

On the motion of the Honourable Mr. MorIArTy the following verbal amendment
in Section 61 was agreed to:—
To omit all words after the word * profits” in line 7, and in place thereof to
substitute the words “ derivable from such area, exclusive of rates on goods landed
on or shipped from the foreshore.”

His Excellency the PresiENT then adjourned the Council until noen the following
day.

By order of His Ezcellency the Right Honourable the Governor,

S. L. BATCHELOR,

Secretary to the Council of the Governor of
Bombay for making Laws and Regulations.

Bombay, 28th March 189S.

v,—71
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APPENDICES

TO0 THE

- . A X / AY S \’I-
PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR OF BQ.\fB‘\l‘. A_bSEx L-
BLED FOR THF PURPOSE OF MAKING LAWS AND REGULATIONS, AT
BOMBAY, ON MARCH 28, 1898.

APPENDIX A.
(28th March 1898.)

Statement showing the Additional Police Posts which have been established or continued

since the passing of Bombay Act IV of 1890 under Section 25 (1) of the Act.

Serial| No. and date of Government
N

o,

o

Resolution,

Local arca.

How the cost of the post was
ordered to be defrayed.

56€6

5761

506,

756

October 17th

A 20th

” 27th

November 29th.,.

January 14th ...

24th ...

February 4th

e

April 25th

May st
September 5th.,

1890.

The village of Virham
tdluka Khed, Poona Dis
trict,

The Vanjara Zanda in the
village of Malkheda
tiluka Jdmner, district
Khandesh.

..[Tho city of Belgaum i

the district of B Jgaum.

The village of Chanchvel
tdluka ~ Vdgra, Broacl
District.

1891.

The village of Nisraia
tiluka Borsad, IKain
District.

The village of Derwada
Viramgém T«luka, Ah
medabad Diutrict.

.| The village of Uber in the

Jambusar Tdluka, BroacL
District.

The village of Guledgud in
the district of Bijépur.
The villaze of Bankdpm
in the district of Dhé-

wir,

By the villagers generally.

resident
Sce also
Resolution
dated 11th

By the Vanjaras
in the Tanda.
Government
No. 1182,
March 1891,

Rateably by Hindus and
Muhammadans,
By the Borah inhabitants

of the villnge.

Two-thirds by the Pitidir
inhabitants of the village ;
the remuining one third
by ihe other inhabitants|
irrespective of caste.

By the Girdssia section of
the inhabitants of the
village.

The post was first established
by Gavernment Notifica-
tion No. 315, dated 17th
January 1838, which divect-
ed that the cost should be de-
frayed by the viilagers. 1Tt
has been continued from
time fo time, and the Jast
orders sanctioning its conti-
nuance for one year from
1st February 1894 are con-
tained in Government Reso-
lution No. 911, dated 9th
February 1894, which di-
rocted that the cost should
be levied from the Koli in-
habitants of the village.

By the Salis, Padsalgars, &c.,
and Musalmans,

By the Lingdyat community
of the village,

REMARES.

The continuance of the
post for a further period
of one year was sanc-
tioned by Government,
Resolution No. 665,
dated 4th Feb. 1892,

The post was continued
for a further period of
one year by Govern-
ment Resolutions Nos.
2031, dated 26th March
1895, and 5205, dated
25th July 1895, the cost
being defrayed by the
inlabitants generally of
the village ; and for a
further period of two
years by Government
Resolutions No. 2395,
dated the 81st March il
1896 and No. 679;
dated the 25th January
1897, the cost being
defrayed as above.
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toriall N ate of Gove How the cost of

ﬁg: Nefoz (}{csoluﬁon.'mment Local area. ordered tobf:&lhc(;'rlz‘:;fctlfv“ REMARES.

1891 —continued. LS

10 | 2555 | May 8th .| The villages of Pathardil The post was established by! The orders of 8th May
and Dhamangaon, Ah-l Government  Notification sanctioned the continu-
mednagar Dissrich. No. 4677, dated 28th| anceof the post. It was

August 1890, which divect-| further continued by

ed that the costs should be| (Government Resolution

defrayed by the villagers. No. 2294, dated 28th
April 1892, for three
months.

11 | 2054 | June 6th .| The villages of . Pandoli,| By fhe inhabitants of thel The “post was continued

3340 | July 1sth. Ras, Dehewan and Kan-| village, including, in the| by (overnment Reso-
kapura in tdluke Borsad| casc of the villages of Dehe-|  lution No. 3571, dated
and the village of Sinji-| wan and Kaunkapura, the 1st July 1892, for a fur-
wadain the Mitar Tdluka| Thakor's Bhiyads and the ther period of 3 months,
of the Kaira District. Udhadars residing in those| and by Government

villages. Resolation No. 5523,
dated 7th October 1892,
for 9 months more.

12 | 3698 | July 11th .| The village of Malligudi in| By the inhabitants of the

4373 | August 17th. the district of Dharwir, | village generally.

13 | 4258 | ,,  10th The villages of Shelgaon| These posts were established! Government Resolution
and Sansar in the Indd-| by Government Resolution]  No. 4258, dated 10th
pur Tdluka and at San-| No. 8535, dated 3rd July|  August 1891, sanction-
gaon in  the Birdmatil 1890, which divected the| ed the continuance of
Pctha, district Poona. cost to be recovered from| these posts for one year.

| the inhabitants of the vil-  The posts at Shelgaon
| lages named in column 3. | and Sansar were with-
il | drawn, but thatat San-
[ l \  gaon was continued for
| periods of one year at
‘ | atime by Government
| Resolutions No. 2163,
; dated 21st September
| 1892, No. 4851, dated
| 4th Augast 1893, and
| : No. 6495, dated 7th
August 1894,
14 | 4294 »  12th  ...| The villages of Phondsiras,| The post was fivst established| Tho “orders of 12th
5602 | October 21st. Umbre and Eksii in thef by Government Resolution] Aungust 1891 sanctioned
Milsiras Téluka, Sholi-| No. 3959, dated 23vd July| the continuance of the
pur District. 1890, which dirccted that/ post for one year.
the cost should be defrayed
by the villagers.
15 4 | Septe Sth...| The village of Sagaon inj By the inhabitants of the
18,{ T | Septemberg S the Vilva Tdluka, Sitiral village generally. ‘
District. i . i
34, ; 12¢h...| The village of Ashtagaon, 04

I ? 4 tiluka Kopargaon, Ah-| |
mednagar Uistf'\it':t. o » : v

95 o s 25th...| The village of A'mod, ti- 0. +oo! The post was continu

L7628 1 Novembrazat Vl%uka Anklesvar, Broach i forp a further’ period
District. i i of ong year by Gov-

' ernment  Resolution
No. T457, dated 29th
December 1892 ; and
for a period of three
! months more by Gov-
| [ ernment  Resolution
| | | No. 472, dated 25th

1 { | Junuary 1894.

) ’ l 1892.
2 . r illage of Koparde| By the villagers genorally ...| The post was continued |

18 | 1950 | April Sth ; I‘i:ic]ulz:‘l B G Satio ¥ gera g {11 31t December 1898 |

District. by Government Reso- |
lution No. 4864, dated
4th August 1893, and
for one year more by .
Government Resolution
: No. 1v3. dated 9th
| ‘
]

January 1804,
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Serial‘ No. and date of How the cost of the post was REMARKE,
No. Government Resolution. Local area, ordered to be defrayed. ,
1892 —continued.
19 2626 |May 13th | Ajang and Wadol, télukal Tn the caso of the villago of
Mdlegaon, Nisik District, Ajang, by all the inhabit-
: ants, and in that of the
: village of Wadel, by the

¥ v Kunbi inhabitants only.

20 | 2692 | ,, 20th .../ The village of Pansora, By the villagers generally ...| This post was continued
; tiluka A'mand, district for a further period
of one year by Gov-

» Kaira, ¢
ernment Resolution
No. 3516, dated 12th
June 1893.
21 | 8618 | July 4th... wi| The village of Walan| By the villagers generally ...| The post was coul:inucd
Budrukh, tiluka Mahid, for a further peviod of
in the Koldba Districts ono yearby Goyernment

Resolution No. 8052,
dated 18th May 1893;
for another year by
Government Resolution
No. 4216, dated 18th
June 1894, and for an-
other year by Govern-
ment Resolution No.
5138, dated 23rd July
1895.

+ 92 | 4131 | August 18t  «.| The ninotcon Maval or| Two-thirds by ten of tho vil-| The continuance of the
Ghat villages of the north-| lages and one-third by the| post at a veduced
west portion of the Poona| remaining nine villages. strength was sanc-
Districts tioned by Government
Resolution No. 5266,
dated 218t August 1893.

93 | 5623 | October 11th ...| The village of Tankérial By the Borah community of| The post was continued
in the Broach Tiluka of| the village. for a further period
the Broach District, of one yoar by Gov-
ernment Resolution
No. 7007, dated 8th
November 1893; up to
3lst March 1895, by
Government  Resolu-
tion No. 222, dated
: / * the 11th January 1895,
and Government Roso-
lation No. 1776, dated
15th March 1895 ; and
up to 3lst October
1895 by Government
Regolution No. 2602,
1893, dated 17th April 1895.

24| 556 | January 25th ... Tho village of Karajgi,| By tho villagers generally.
2 téluka Karajgi, Dhérwér s

District.

4245 | July 11th ...| The village of Sandesar in Do.

the A’nand Tdluka of the)
Kaira District.

4460 | ,, 19th  ..|22 villages of the Akola Bo fhigoe :
60/ ) t ; 0sts were congi-
T él';k“" Ahmednagar Dis- lmeg in 11 vill():g%sx-

trict. for six months from
18t January 1895, by
Government; Regolu-
tion No. 418, dated
18th January 1895 ;
were continued in 2
of them, Ekdara and
Bhéndarda'zra, for a
farther period of six
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Local area.

How the cost of the post was
ordered to be defrayed,

Serial No, and date of

No. Government Resolution.

97 | 4466 | July 19th o

28 | 5236 | August'19th ..,

29 | 7140 | November 15th...

30 | 7163 | November 16th...
v.—72

1893——continued,

The village of Lavali Otur
in tho Akola T4luka,
Abmednagar District.

The village of Pal, Karid
Téluka, Sitdra District.

The village of Dehgém,
tdluka Jambusar in the
district of Broach.

The village of Dayadra in
the l §3roach Taluka,

REMARKS,

Broach District.

By the villagers gonorally ...

Do. e

Do.

N

The Borsh inhabitants of
the village.

monthe by Govera-
ment Resolution No.
5529, dated the 6th
August 1895. The
police were disconti-
nued at Ekdara and
were wholly employed
at Bhindardara by
Government Resolu-
tion No. 1004, dated
6th February 1896.
The post was con-
tinued in one of them
(Bhindardara) till
31st December 1896
by Government Re-
solution No. 2362,
dated the 30th March
> 1896 ; and up to the
3lst December 1897
by Government Reso-
lutions No. 28, dated
the 4th January 1897,
and No. 6331, dated
the 30th Awungust
1897, the cost being
wholly dofrayed by
o rate charged on
the inhabitants gen-
erally of the yillage,
except that so much
of the cost as could
not be recovered
from the villagers
wasborno by Govern-
ment.  Tho post was
continued in Bhdin-
dardara for one moras
Year by Government
Resolution No. 4,
dated the 3rd January
I 1898, the cost being
defrayed by the in-
J' habitants generally.

This post was continued
for o period of one
year by Government
Resolution No. 6893,
dated 12th October
1894 ; and for a fur-
ther period of one year
by Government Rego-
lution No. 6928, dated
the 30th September
1895.

The post was continued
for a period of one year
by Government Reso-
lution No. 831, dated
5th February 1895, and
for a further period of
six months by Govern-
ment Resolution No.
8998, dated the 27th
Decombeor 1895. :
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Serial

No.

31

32

33

34

85

No. and date of
Government Resolution.

Local area.

How tho cost of the post was
ordered to be defrayed.

RAMARKS,

2365 | April 6th

8557

2139 | March 80th

| 8599

November 26th s

December 11th ...

1666
3696

March bth
May 26th

December 22nd...

20 villages of the Igatpuri
Téluka, Nasik District.

.| The
Khurd in the
T4luka, Ratndgiri
trict.

The village of Malldpur,
Ron Téluka, Dhirwér
District.

10 villages of the Satira

‘The villago of Kamatgi in

1894.

.| The Municipal District of
Yeola in the Nasik Dis-

trict.

The town of Nandgad in

the Khéndpur Tiluka of
the Belgaum District.

1895.

The village of Sisodra in

the Ankleshvar Taluka
of the Broach District.

|

By the section of the inhabi-|T
tants of the Municipal Dis-
trict of Yeola liable to the!
payment of the house-tax.

By the inhabitants of the
town,

One-half of the cost by a rate| T
levied‘on the Bhil inhabit-
ants and the Khiteddr
Edalji Limjibhai, and the
other half by a rate levied

village of Harkul
Devgad
Dis-|

1896.

District.

tl{o nogund  T4luka,
Bijépor Distriot.

on the Koli inhabitants of
the village.

Four-fifths by twelve of the
villages according to their
rovenue and one-fifth by
the remaining eight villages
according to their revenue.

By the inhabitants of the vil-

age.

By the inhabitants of the vil-
lage generally.

By the inhabitants of the vil-
lages.

By a rate levied on the Kula-
char Hatgars, the Shivachar
Hatgars and the Lingayéts

of the village.

ho continuance of the
post at reducedstrength
was sanctioned for one
year by Governuent
Resolution No. 4792,
dated 11th July 1895;
for a further period of
six months and twenty-
five days by Govern-
ment Resoluiions No.
2343, dated the 28th
March 1896, and No.
8075, dated the 28th
April 1896; and for
a further period of one
year and six months
by Government Reso-
lutions No. 7653, dated
the 9th November 1896,
and No. £860, dated
the 6ith December 1897.

The post was continued

for a further period of
one year by Govern-
menb Resolution
No. 667, dated the 22nd
January 1896,

he post was continued
for a further period of
one year by Govern-
ment Resolution
No. 2431, dated 3Ist
March 1896, and for
one year more by Gov-
ernment Resolution
No. 2104, dated the
13th March 1897.

The post was continued

for a further period of

six months by Gov-
ernment Resolution
No, 9132, dated the

29th December 1896,

The post was continued

for a further period of
one year by Gorvern-
ment  Resolution No.-
8182, dated the 30th
November 1896, and for
six months more by
Government Resolution
No. 8723, dated the
30th November 1897.

The post was continged

for a further period of
one i;ye:u- by Govern-
men Resolution
No, 4482, dated the
15th June 1397,



Parr

Serial
No.

V]

THE BOMBAY GOVERNMENT

GAZETTE, JUNE 24, 181

Gov:

No. and date of
ermnent Resolution,

Local area.

How the cost of tho post was
ordered to be defrayed,

39

40

41

42

43

44

45

46

47

48

3937

6160

6376

7691

9010

2165

4790
8498

1416

June 6th

Soptember 8th ...

September 19th...

November 11th...

Decomber 23rd...

March 15th

June 29th

Novembher 22nd.

October 19th

November 23rd...

February 19th ...

REMARKS,

1896 —continued.

.| The village of Atodra in

the Olpad T4luka, Surat
Distriot.

25 villages of the Belgaum
Distriot,

The village of Kerur in the
Badidmi Taluka, Bijapw
District.

The village of Bhorghar in
the Ambegaon Petha,
Poona District.

The Bassoin and Mdhim

Talukas of the Thinal
District.

1897.

.| The town of Kardd' in the

Sitéra District.

.| The local area comprised

within the limits of the
Poona City Municipality.

’

.| The village of Pil in the

Kardd Sdtéra
District.

The village of Wardban:
gad in tho Khatav Tdluka
Sétara Districts

1898.

The local area comprised
within the ]imits‘ of the
Municipality of Sinnar.

Tiluka,

By a rate to be ascessed by

By a rate levied on the in-|
habitants of the village,

By Government Resolution
No. €985, dated the 23rd
December 1896,  three-
fourths of the cost was
ordered, in view of the pre-
valence of scarcity, to be
defrayed by a rate charged
on the inhabitants generally,
of the villages, the remain-
ing one-fourth being borne
by Government.

By a rate charged on the
Lingiyat inhabitants of the
village.

By a rate charged on the
Koli inhabitants of the vil-
lago.

By a rate charged on the iu-

habitauts generally of the
Télukas.

By Government Resolution\

No. 6290, dated the 23th!

August 1897, the cost was
ordered to be defrayed
wholly by a rate charged on
such section of the inhabit-
ants  of the Municipal
District of Kardd as was
lisble to pay Rs. 2 and
upwards as Municipal house
tax, in proportion to the
amount ot tax paid by ther.
To be paid by the City Muni-
cipality of Poona from the
Municipal Fund, the rate by
which the cost is to be de-
frayed being assessed by
the Municipality conform-
ably to the directions to bel
hereafter issued by Govern-
ment under sub-section (2)
of Saction 25 of the Bombay
District Police Act, 1890.
By a rato charged on the in-
habitants generally of the!
village.
Do.

the Municipality either gen
erally on the inhabitants
of the Municipal District of
Sinnar, or on a paviicular
section of the inhabitants
conformably to the direc-
ti;ng to be hereafter issned
by Government.

The post was coatinued

for a further period of
one year by Govern-
ment Resolution
No. 4300, dated the Gth
June 1897.

The poss was continued

for a further period of
one year by Govern-
ment Resolution
No. 6832, dated the
21st September 1897,
the cost being defrayed
wholly by a rate
charged on the inhabit-
ants gcnerally of the
villages.

The post was continned
for a further period of
one year by Govern-
ment Resolation No.
9300, dated 2lst De-
cember 1897.




: APPENDIX B.
i (2Sth March 1898).

. QUESTIONS Nos. 'HE REPLY TO QUESTIONS 1 TO 8 PUT BY
(e HONOURABiEl RE;?O 813&{{/9% I%AN- THE HONOURABLE RA‘O BAHA’DUR
| CHODLAL CHOTALAL AT THE MEET- RANCHODLAL CHOTALAL.

ING OF THE LEGISLATIVE COUNCIL
i HELD ON THE l4rs FEBRUARY 1898.

(1) Whether the Municipality of Bombay has

The reports reccived from the Municipal Com-
power to prohibit people from overcrowd- missioner are laid on the table. The subject
ing a house or room, and if so, what is of question No 1 is under further consider-
the least cubical content of spaco allowed ation.
per head? If there is mo such limif, is
it not desirable that some limit should be
legally fixed ?

(2) Whether all or any parts (wards?) of the
City of Bombay which are overcrowded have
been provided with an efficient drainage
system for the removal of sullage water, and
if 80, what are those wards ?

(3) Have all the housesin the wards in which
a line of drainage is laid been connected
with it ? If not, what is the number of
the house connections and how many
houses remain unconnected ? ;

(4) Are flushing tanks provided at the heads of
these drainage lines? Are flushing blocks
placed in the pipes near each manhole ?

() Are these drains flushed daily so as to
ensure that no silt is left at the bottom
of the pipe or drain ?

(6) What is the approximate total quantity of
water supplied in Bombay daily and what is
the quantity of sullage water pumped at the
drainage station ?

(7) Has the level of subsoil water risen in
Bombay during the last 10 years, and

if so, to what extent: ?

(8) Has the Shone system of drainage in which
the sewage 1s ojected by compressed air been
introduced in Bombay? If so, how many
cjecting stations are working now and
whether there has been any difference in the
public health since the introduction of this
system ?

5 No. 39668 or 18)7-98.
s . Bomkbay, 12th March 1898,
Tae MUNICIPAL COMMISSIONER. }

e b

MEMORANDUM,

Section 379 of Act ITI of 1888 deals with overcrowding. There is no limit fixed per head.
(Sd) J. LEASK,
B For Health Officer,

e No. D-15556 or 1897-98. O
Bombay, 16th March 1898,

Tae MUNICIPAL COMMISSIONER.

Sm,'
I have' the honour to submit herewith as a reply to question 2, a map of th ]
ing what parts have becn provided with an efficient drainage system for the Bemova(; i;lz?l(ll] o‘i"eBombay
‘in a position to define exactly the parts of the City which are overcrowded, - 2ge. Water,
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In answer to question 3, the houses in the wards in which a line of drainage is laid have not all been
connected. y

- Tt is impossible to give the number of houses connected and of those unconnected in these wards, but
taking the various districts delineated on the map abovementioned, the conditions are approximately as

* follows :—
Houses Houses

, connected, unconnected,
Coldba ... 50 ... Half, Half.
Fort: ... ALl None.
Queen’s Road and Girgaum ... SPAN 1 None.
Ist Sewerage Section ... Two-fifths,  Three-fifths.
Kamdtipura 5 G TEA 8 None.
Umarkhddi (only recently finished) ... Veryfew. Nearly all.
Agripdda ... Al None.
Khambdla Iill (only recently finished) e Hew. Nearly all.
Parel ... . Few. Nearly all.
DeLisle Road 0 All. None.

As to question 4, flushing tanks have been provided at the heads of the drainage lines of the following
sewerage districts :—

(1) Fort. («) Umarkhadi.
(6) Colédba. (/) Khambdla Fill.
(c) Marine Lines. (9) DeLisle Road.
(d) Midzagaon. (#) Parel.

With reference to the second portion of this question, I beg to state that most of the lines of pipe
sewer are provided with flap-pipes at each manhole, which flap-pipes serve the purpose of the flushing
blocks alluded to.

As to question 5, it would be impossible to flush all drains daily, but all are flushed frequently. They
are inspected periodically, and when such inspection discloses that there its silt in the drains, the silt is
removed by flushing or otherwise.

As to question 6, I have ascertained from the Water Bngineer that the approximate quantity of
water supplied in Bombay daily is 36 million gallons. The quantity of sullage water pumped at the
drainage or pumping station is about 33,600,000 gallons.

Question 7 will be replied to by the Special Drainage Engiueer.

As to question 8, the Shone system of drainage has been introduced in the Coldba District. There are
four ejector stations at work now, each station containing two ejectors. Sufficient time has not yet elapsed,
and the district is tco small for any conclusion to be arrived at as to the effect of the system upon the public
health generally.

I have, &e.,
(Sd.) JAMES W.SMITH,
Deputy Executive Engineer (Drainage).

No. S. D. 2340 or 1827-98.
Bombay, 16th Marck 1898S.
To
Tue MUNICIPAL COMMISSIONER.
Sir,
I have the honour to reply to question No. 7 put by the Honourable Rio Bah4dur Ranchodldl Chotaldl
as follows :— .
The level of the subsoil water has certainly risen in Bombay during the last ten years. Mr.
Baldwin Latham in February 1890 found the subsoil water in Kémitipura lower than the sills of the
TLove-Grove sluices, that is, lower than 73:64 Town Hall Datum, while the level of the subsoil water in
February 1898 was 82:00 Town Hall Datum, showing that water had risen between 8 and 9 feet.

The general level of Kémtipura may be taken as 88 Town Hall Datum.

The Health Officer alludes prominently to the rise of subsoil water in his annual reports for
4 1892-93 and 1894-95.

The Tramway authorities informed you last year that in their ground opposite to Victoria Gardens
they fouend that w);ter had risen 7/-6" between April 1856 and Mm?ch 1897.

Another evidence of the rise of subsoil water is the difficulty experienced in examining some of
the water-mains without resorting to pumping, though the maius are laid only a few feet below the
surface. I have, &e.,

(Sd.) JAMES W. SMITH,
Special Drainage Engineer.

v—173

g A
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The following Extract from the Proceedings of the Governor of Bomay in
the Legislative Department is published for general information : —

Abstract of the Procéedings of the Council of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, under the provisions of
* Tue Inprax Couxcits Acrs, 1861 and 1892.”

The Council met at the Towa [Hall, Bomby, on Tussday the 29th March 1898, at
12 noon.
PRESENT. _
His Excellency the Rizht Honourable Losp SaNvuursr, G.C.LE., Governor of

Bombay, Presiding.

‘The HHonourable M. JonN Nueent, C.S.[, 1.C.S.

The Honourable Siv B. Ciarnes K. Ourxvanr, K.C.I.E., 1.C.S.

The Honourable the ADVocATE GENERAL, ;

The Honourable Me. W, H. Crows, 1.C.S.

The Honowrable Mr. J. Moxtearir, C.S.1,, M.A,, 1.C.8.

The Honourable My, Dast Apasr Kmare, B.a., LB,

The Houwourable Mr, Narvavany Gavssit CHaNDAVARKAR, B.A, LL.B.

The Honourable Mr, T. B. Kirkiay.

The Honourable Mr. W, C. Hucues, M.Inst.C. 1.

Tho onourable Mr. A. 5. Moriarey, 1.C.S.
The [Honourable Dr. Boancmaypra KrisuNa BraTavapagar, L. M.
The Honourable Mr, Goxurpas Kamaxnis Parexu, B.A., LL.B.
The Honourable Meherban Savdar Naravavzao GovIND alias BaBa Sanes, Chief of

Ichalkaranji.

The Honourable Mr. Fazurpmoy Visraym, C.1E.
The ilonourable Mr, Dix xny Smaveao Gavvp, B.A.
The Honourable Mr. P. M. Memra, C.LI,, M.A.

The Honourable Mr. VRIBILUKILANDAS ATMARAM.

The Hononrable Mr. A. Wingars, C.I.E., L.C.S.

'I'he Honourable Mr. S. B. Dora, M.Inst.C, I, .

Consideration of the Bill for the improvement of the City of Bo.nbay, and to provide
space for its further expansion was resumed.

On the motion of the fonourable Mr. Monarry, the following amendments in
Seetion 62 were agreed to :—

Line 17, for the ficure 53 to substitute the figure “ 531" ; and line 21, to delete
the words *¢ of appeal.”

The Honourable Mr. Mzura then moved the following amendment to Section 63 :—
Lo add the following further clause at the end :—

“ Forthe purposes of this section the rateable value of the buildings and lands
in the city vesting in the Secretary of State for India in Council and those vesting
in the Trustees of the Port of Bombay shall be sight-tenths and nine-tenths respectively
of the rateable value thereof as fixed under the respestive provisions of Sections Lk
and 145 of the City of Bombay Municipal Act, 1885.” :
o said—This can hardly be said to be an amendment, and I am sure that if it

had come before the Select Committee it would have been accepted. As - honourable
members are aware, the Municipality, under the provisions of Sections 144 and 145 of the
Municipal Act, gets its asscssment not upon the full value of Government or Port Trust pro-
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pefty, bus a deduction is made in the rateable value of Government property Of.one'-flilf?h’ E:,];](}
of Port Trust property of one-tenth. It seems to meonly fair, that so far as this = 15.01
cerned what the Municipality should have to pay should be 2 per cent. of the rateable value

on which they get anything at all. That is the reason why I propose this amendwent. “~
The Honourable Sir CuarLes OnrivanT—We accept the amendment. P
The ameudment was accordingly carried. i

On the motion of the Honourable Mr. MorIarty, the following amendments in
Section 63A were agreed to :—

Lines 53 and 54, for the words “ leviable from time to time ”’ to substitute thﬁ
words * from time to time leviable;” and line 109, to delete the words * of appcf,al.

The Honourable M#. MerTA moved the following amendment to Section 63A :—

Lines 81 to 84, to omit the following words ©less any rents received by the
Corporation from the Tramway Company in respect of such streets.”

He said—This amendment is for the purpose of making it clear that the deduc-
tion to which the Corporation are entitled, as regards the cost of maiutaining, lighting,
watering, and cleansing the streets, shall not be lessened by deducting the rents received
from the Tramway Company in respect of such streets. What the Corporation is entitled
to receive, and the Board ought to pay, is the actual cost of maintaining, lighting and
watering the streets. The tramways are altogether outside this duty, and L donot see why

the Board should receive any deduction from their liability for the actual cost of main-
taining the streets.

The Honourable Mr. HucHES—It seems to me that rents received from the use of a
public street by the Tramway Company, can legitimately be deducted from the charges
the Board will have to pay to the Corporation for maintaining the streets. The section
provides a convenient way for arriving at the credit which the Board should receive. The
Board is entitled to the money and it should be paid to them.

The Honourable Mr. MrErA—As my honourable friend thinks the arrangement
an equitable one, I will not press my amendment.

The amendment was by leave withdrawn and Section 63A agreed to.
The Honourable Mr. MeuTaA next moved that Section 63B be deleted,

He said—The amendment is very simple so far as the wording is concerned, but it is
of great importance. There are in the Bill guarantee clauses or bludgeon clauses to
which T shall presently refer, but here we have suddenly before us a clause which is the
worst bludgeon clause that can possibly be had. It is a clause which will
. lead people to imagine that the Corporation cannot be trusted to do anythine

that 1t ought to do;that it cannot be trusted to meet any liability which it hag
incurred, and cannot be trusted to make any payment the Act says it should make
Is this a right positionin which to place the Corporation? The bludgeon clauses £
the Municipal Act are very different to these. They are for the purpose of en:xblio
Government to call upon the Corporation to perform certain duties which they may S;em];;;
Government under certain circumstances to have mneglected, including therein questi L
of opiuion as to the way in which these duties should be performed. The bludorons
clauses of the Municipal Act are obnoxious but still I confess that there is'“.;eonl
deal to be said for them. In England the Local Government Board have pm(v(;:o%(
compel local authorities to carry out their duties, and in the event of their refur' 2
to do so ‘the Board can step in and take their place. But I am not aware that tlsm-g
is anything in English legislation which enables the Local Government Board to fflﬁ
upon public bodies to pay monies they are bound to pay, and against the non-paym ; t
of which there is a very simple remedy. There is liability, and without the Isli):rhte %
(difficulty the party entitled to receive the money can go to a Court of Law andocl-J:)}St '
and obtain a decree. There is not the slightest difficulty about a legal remedy, in s hm

case. But bere we have a case of a bludgeon cl ¥ )

ause being inserted in regard t
: : t C 0 t
ordinary regular payment of two per cent., enabling Government to take z?ction undhet:-

Section 99 of the Municipal Act. That section provides that in case

. i of non-pa
Accountant Generalshall, after 7 days thereof, report the circumstance to 1;hep(3ﬁ]i](]*;fa nStéctf'e
tary to Government, whereupon the Governor-in-Council may attach the municipal funfl-

- This provision was specifically inserted in order to secure the repavr Vv
5 ment
Water-works debt, and it does not relate to ordinary liabilit-ies.p )it s?;mgi tolf o 32?;
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different footing to the present section, which deals not with a loan re-payable to the
Secretary of State but with ordinary liabilities. It seeks to enact that the moment
the money becomes payable to the Board and the Commissioner fails to pay it
Government can attach the municipal funds. Even a private party is entitled to some
notice before such a step is taken, but this clause says “No.” There is no precedent in

regard to any moneys not belonging to Government, or any debt except one in which
Government alone is intevested, for placing a body like the Corporation in the posi-

tion in which this section will place it, if it remains part of the Bill. In the case of the
Commissioner not finding the monyes, Government interposes, attaches the municipal
land and pays the Board therefrom. I submit that there is absolutely nothing
whatever to justify such a procedure against a body constituted like the Corporatioxi
It is a body 82 of whose members are chosen by the rate-payers, 16 by the Justices
(themsclves appointed by Government) 16 nominated by Government and a few mem-
bers elected under a fancy franchise by the University and the Chamber of Commerce.
A Dbody thus constituted can be fully trusted to fulfil a duty of so simple a character as
that required under Sections 63 and 63A, of paying a certain fixed amount to the Board.
If the Corporation does not do so, there is asimple legal remedy. It may be said
that a great deal of delay would be caused by having to go to the Courts, but to my mind it
is absolutely impossible to conceive that the Corporation would not pay the money. But
supposing we contemplate such a remote contingency the remedy 1s simple, and can be
applied without any serious delay. [ appeal to the honourable member in éharn'e of the
Bill to seriously consider whether this clause should be maintained, seeing that hit casts

without adequate necessity, a reflection and a slur on the Corporation that it does not
deserve. 1 earnestly ask the Council to delete this clause altogether.

The Honourable Sir CrarLrs OLLIVANT said—It will save time if T postpone any
remarks I may have to make on the principle of these clauses until we come to Section 71
I can go with the Honourable Mr. Mehta as far as this, that the section can be deleted i
at the same time it is made clear, that so faras I am concerned the subject-matter of 1t
will find a place in Section 71. We have to deal in exactly the same manner with them
both, and it seems to me useless to discuss the principle involved twice. If this provision
is to find a place anywhere, it should be in Section 71, and on the understanding that the
question is left open we will agree to delete the clause. i

Thesection was accordingly delefed.

On the moticn of the Honourable Mr. Morrarry the followine amendments in
Sections 64, 65 and 66 were agreed to:— ) 2
Section 64, line 8, after the word ““specified” to inseré the words “ or referred

to”.

Section 65, line 12, for “ (6) ” to substitute < (5) . .

Section 66, line 4, for the word and figure “ Section 63" to substi s W
and figures “ Sections 63, 63 A and 64.”. .) uisiiie IORNCE
Sections 67 aud 68 of the Bill were agreed to.

On the motion of the Honourable Mr. Mortarry the following amendment in Seec-
tion 69 was agreed to :— ¥

Line 118, for the words and figures “Sections 59 and 59 A (i) and (i) to
substitute the words and figures ““Section 59 and provisos (i) and (ii) to sub-section
(i) of Section 59A .

The Honourable Mr. Meunra then moved the following amendment in Sec-
tion 69 (3) :—

Line 118, to substitute for “equally  the words “in the proportion of one to
three ”.

He said—The amendment of which I have given notice, relates to the disposal of
the balances to the credit of the Board. Lt seemed to e that under this section Go:/ern-
ment were going to receive a larger share of the balances than the Corporation, but on
further examination I find that the clauses work in a somewhat diferent way. to whab
scemed to be the case at first sight. The surplus profits are divided equully between
Government and the Corporation, and at the utmost Government can only rc{cive one-
half of the money which may be derived from the net profits aceruing from the rents and
other revenues of the Board arising from Government property vosted in it. It does

v—T4 :
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e e ‘e been contri-
not seem inequitable that if the Corporation draws the monyes W hich have bem; of the

; : 5 ; c rtio
buted by it, that Government should come in and say, “give us backRagnor e work
money we fmve given tohelp you”. I do not think that the section nsllt stinds will 2
injuriously and therefore T will ask permission to withdraw the amendment.

The amendment was accordingly by leave withdrawn. . ‘ '

The Honourable Mr., Mgmra moved the following amendment in Section 69 (3? =
Line 130, to add after the words ¢ Schedule B the words ¢ minus the' x'lllbﬂll‘cifll

at 8 per cent. paid that year to Government on the capital debts in respect of the sa

lands and reclamation ”.

He said—At page 63 Section 69 provides that “the sum payable to jGov?l;l,lmglli
shall not exceed half the total net profits from the rents realised by the Boarc 7 ot
under other sections Government is entitled to receive three per cent. interest on ccrtal‘n of
the capital debts. My amendment is moved with the object of deducting from the Gov-
ernment share of net profits the three per cent. interest so paid. No _doubt this is the
intention of the Bill, but it is not specifically provided for. 1 do not think therefore there
will be any objection to this amendment.

The Honourable Mr. Huemrs—Of course in arriving at the net profits, the Board
would have to deduct all charges in respect to capital labilities, The three per cent.
would already be paid to Government, and only out of the net receipts after payment of
all charges on revenue would the division of profits take place.

The Honourable Mr. Merra—But I do not suppose there is any objection to this
point being made clear. It seems to me that we should state in the section that the net
profits can only be arrived at by excluding the three per cent. interest paid to Govern-
ment from the Government share of the profits.

The Honourable Sir Caarnes Ouuivant—Your Excellency, owing to the difficulty of
hearing in this room I am not quite certain whether I clearly follow the meaning of the
honourable member. Of course the regular expenses of the Board must include the
interest on the capital debts of the Board to Government in the Corporation. Thereisno
difference hetween the debts owing to the Secretary of State, and those owing to the Cor-
poration in this effect. It is only after you have paid all expenses that you come to the
question of disposing of the surplus. You cannot divide the net profits. I am not quite
sure however that this section is sufliciently clear. I will read out this part of the sec-
tion as I think it should be. At line 117 the words “the remainder (if any) of such
balance shall be divided equally ’, should.be omitted, and this should be the third of the
purposes to which balances can be applied when they exceed the aggregate amount paid
to the Commissioner of the Board. From line 117 the clause should read as follows :-—

“ Thirdly, as profits between Government and the Corporation in equal shaves :

Provided however that the sumn payable to Government under this sub-clause shall

not, in any case, exceed half the total net profits from rents realised by the Board

during that year in respect of the lands vested in the Board and specified in

Schedule C and the reclamation of any areas.situate within the limits specified in

Schedule E, and where Government are under this proviso to reccive less than half

the amount of the said profits, the whole of the balance of such profits shall be paid

to the Corporation ”’.

’.L‘hi:s' makes it clear that while the Corporation may reccive more than half the net
profits, Government can in no case receive more than half. I do not know whether the
hionourable member will think that this makes the meaning quite clear.

' The Honourable Mr. Menra—It must be remembered that the payments arve in
regard to the rents and profits of lands made over by the Municipality as well as by Gov-
ernment ; if any balance remains over ordinary expenditure, it goes first to the Corporation‘ “
i repayment of the two per cent. and then to the Secretary of State in payment of capi-
tal charges for the lands vested in the Board, while payment is not made for the Corpora-
tion lands vested in the Board. Neither is any payment made to the Corporation in re.
spect to. the large sums contributed by the Corporation in years in which there were no
profits, [t is clear that the contribution of the Corporation towards the ear i

<
% these net profits will be a larger amount than the contribution of Government,

nine of
2 u : Prov?sion
is made that Government shall not have more than half the profits, but if you do not

zclude the three per cent. interest paid to the Secretary of State from their shaye Goy
By A ) -

.
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erpment will earry away a much larger sum than what is really due to them. I say Wi
from the net profits the three per cent. ought to be deducted. My honourable frlel_ld
Mr. Hughes says that it will follow that this will be done from the use of the words In
the section “ net profits”. 1If this is so, why not accept the amendment? Trom what
7 Sir Charles Ollivant has said it would appear that the interest charges will be deducted
before a division is made, If the net profits are to be subject to these deductions, then I
submit that the amendment which makes this clear should be accepted.

_The Homnourable Sir Charles Onrrvaxt—I would again point out that it is not until
the interest and other charges have been paid, that the question of division of profits
arises. The surplus is to go first to repayment to the Corporation of the aggregate amount
paid during the year under Sections 63 and 63 A ; secondly to the Secretary of State in
payment of the capital debt of the Board ; and thirdly the surplus after making these
payments is to be divided between Government and the Corporation, provided always
that Government can never receive at the most more than half the net profits from their
own lands. Wlhat the honourabie Mr. Hughes and [ say is the same : so far as the three
per cent. interest on the capital debt is concerned, that comes into the working chargss ol
the Board before there is any division of profits at all.

The Council divided—

Ayes. | Noes.
The Chief of Ichalkaranji. | The Honourable Mr. Monteath.
The Honourable Mr. Garud. l The Honourable Mr, Kirkham,
The Honourable Mr. Parekh. The Honourable Mr. Moriavty.
The Honourable Dr, Bhalchandra Krishna. | The Ifonourable Mr. Vrijbhukandas.
The Honourable Mr. Chandavarkar. The ITonourable Mr. Wingate.
The Ilonourable My, Khare. The Honourable Mr. ITughes,
The Honourable Mr. Mehta. The Honourable Mr. Crowe.

The Honourable Mr, Doig,
| The ITonourable the Advocate General.
I The Honourable Sir C. Ollivant.

The Honourable Mr, Nugent.

His Excellency the President.

The Honourable Mr. Fazulbhoy Visram did not vote.

The Honourable Mr., Mehta’s amendment was therefore lost.

The Honourable Sir Ciarnes Onuivat :(—Before we pass on to the next section, I
desire to move that the verbal alterations to Section 69 which I vead just now be made.
1 beg leave to move that from line 117 the section be amended to read as follows :—

¢ (iii) thirdly, as profits to Government and the Corporation in equal shares :
Provided, however, that the sum payable to Government under this sub-clause
shall not, in any case, exceed half the total net profits from rents realised by the
Board during that year in respect of the lands vested in the Board and specified in
Schedule C and the reclamation of any areas situate within the limits specified in
Schedule B, and where Government are under this proviso to receive less than half the
amount of the said profits the whole of the balance of such profits shall be paid to the
Corporation.”
The amendment was carried.
On the motion of the Honourable Mr. Morzarry the following amendment in Section
70 was agreed to:— 3}
. Line 6, for the word and figures “46 and 47 ** to substitute the word and figures
€45 and 47.”

The Honourable Sir CmarrLys Onuivaxr—DBefore the Ilonourable Mr, Mehta spenks
to the amendwent standing in his name for the deletion of Sections 70, 71 and 72 of the
Bill I wish to refer to the question raised in the amendment in which Mr. Mehta proposed
to delete Section 63 B. I then agreed that the section should be deleted on the under-
standing that when we came to Section 71 I should move an amendment with the same
object in view as that of the abandoned section. This can be done by referring in this
scetion to Section 63 A. I will thevefore ask leave to move to insert afier the word “Sec-




231 THE BOMBAY GOVERNMENT GAZETTE, JUNE 24, 1898.

———
——————

tion” in line 4 the words and figures  or Section 63 A.” I will also in order '29 mﬂ;g
this provision more acceptable to its critics propose that at _thp end of the sec 10tr1 2
following words be added : *“ Any moueys paid by the Commissioner under the lasd DRSS
ceding section, or payable under such section and levied under this section, an an% -~
moneys paid by the Commissioner under the last preceding section payable under the Sﬂﬁ L
section and levied under this section shall constitute a charge upon the property of the-
Board prior to any division of profits.”

It is manifestly fair that if the Corporation has to pay as a temporary measure any
sums over and beyond their ordinary liability, they should have a guarantee that the re-
payment to them is a first charge on the surplus of the Board before any profits are

declared.

The Honourable Mr. Memara—This amendment may come in the way of the one
. of which I have given notice if it is carried at this stage.

The Honourable Sir CmarLes OrLivaNt—7Yes, I am aware of that and my object in
mentioning the amendment I desire to propose is that the honourable member may know
what our intentions are. My amendment can best be taken after the amendment for
the deletion of the clauses has been considered, that is, in the event of its being rejected.

The Honourable Mr. MzrETA—Your Excellency, I beg leave to propose that
Sections 70,-71 and 72 of the Bill' be deleted, I think that my honourable friend in
charge of the Bill somewhat realises that the position of the Corporation in regard to
these clauses is not a very desirable one. In the debate on the second reading of the
Bill I adverted to some valid objections to these clauses, Section 70 defines the proce-
dure in the event of default being made by the Board in payment of interest or investment
of sinking fund charges due to the Secretary of State or to the Corporation. The Account-
ant General is empowered to make the payment and to demand repayment forthwith
from the Commissioner. Section 71 lays down the procedure in the event of the Com-
missioner failing to make this payment. Section 72, Your Excellency will observe, stands
in a different position to the two preceding ones, as it gives Government power to attach
the revenues of the Board itself in the event of default in the payment of liabilities,
Therefore Sections 70 and 71 stand on one basis, while Section 72 stands on another basis
altogether. Taking Sections 70 and 71 together, the principle is that in case of any
liability in regard to loans or sinking funds, or of the payment of interest to Government
or to the Corporation, in all these three cases the Bill provides that Government shall
come down for payment of the liability on the Corporation. Now does not this really
do away with the limit of two per cent. provided for in a previous part of the Bill ? The
Bill says that the liability of the Corporation shall be two per cent., but here in these clauses
it is provided that if any-further payment is required it shall be made by the Corporation
T ask honourable members to say whether this does not do away with the limit altogether.
L'wo per cent. is simply to be paid in the first instance, and you can add any Eurther
amount which may be required for loans, sivking fund, or the payment of interest to
Government. If the Council remembers this, it will be in a better position to consider the
argument in favour of this proyision, that this is nothing move than a guarantee clause ¢
give investors confidence in the operations of the Board, and that it will act as a rru;u-al-nt ~
clause to those pdople who invest their moneys in the loan of the Board. Bu(?iu doj e
that, you are indirectly but effectively taking away the limit of two per cent '_{‘If,”
question is, which is the desirable course to follow—to retain the limit of two per cent ?
incur such risks which may result; or to give such a guarantee? It is said that the ], She
will be raised at a somewhat cheaper rate than if there was no guarantee ; sometime gars
said that the rate would be a quarter per cent. less, and at other times that it WO sI ib s
2 half per cent. less. 1 am notat all sure that this will be the case, but even if in thu : .b;e £
instance a little highpr rate of interest has to be paid, we bave to remember t,hetﬁ 2
loans are not to be }-alsed entively at first, and that the Board will exist, nog for f? o
ten years but for sixty or ninety-nine years, or even longer, This beiné- 50, th HLOROr
ing public will soon come to know the position in which the Board stands, an d }Z 1nvest.
will be. good if it carries on its work in a right manner. The investing ],)l;bli piiedic
not so ignorant as seems to be supposed, will come to know that there i absci who are
, -r:sl(ci mtadval:cmgtlﬁan]s?' to fllixs Board, and whether there isa guarantee or not tl?e.l;’tel'lllt])o
rea 0 take u e Board’s securiti B Tc : will be
i y p ecurities. For the sake of a little advantage which the
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Board may getin the reduction of rate of interest in the first few years, is it right
or advisable to do away with the limit of two per cent. which the Bill lays on the
contribution of the Corporation? It seems to me right and proper that the operations
of a Board of this kind should be confined within a certain limit, and that the Board

should clearly understand that it must keep within that limit and not incur any outlay

beyond it. The sccond cousideration against the clauses arvises from what is due to the

Board itself, which ought to have no temptation to be less cautious and less circumspect

in their transactions than they would be by the insertion of these clauses. If the Board

knows that it cannot possibly go beyond the two per cent. limit laid down in this Bill, it

will afford a safeguard against speculative management of the large concerns entrusted to

the Board, I do feel most strongly that we ought to provide checks against incautious and

extravagant management in carrying out the transactions of the Board. It is therefore

for the Council to seriously consider whether these clauses should be retained or not. I

ask the Council to say whether it is prepared to place an unlimited burden ou the rate-

payers of the city for the purpose of carrying out this improvement scheme. You have to

consider whether you prefer to have the loans for the first two or three years raised at a
cheaper rate, or to have the work cautiously and carefully managed by the fixing of a limif
beyond which the Board cannot go ? The amendment suggested by Sir Charles Ollivant,
by which the moneys paid under these sections should be a charge on the surplus before
there is a division of profits, does go a little way, but only a very little way, in saving the
position of the Corporation. They will not recover the payments in this way for a long
period of time, if they do so at all, for no date can be given as to when the Board will begin
to make profits. I do not think that even the Honourable Mr. Hughes will be able to tell
us that. I have given notice of several amendments to be moved in the event of these
sections being retained, and they are designed to make the burden of this charge on the
Corporation less objectionable, It will then be the time to speak more at length on the
amendment the Honourable Sir Charles Ollivant proposes to move. AILT need now say
is that the mere fact of the moneys received under these sections being a charge on the
surplus before a division of profits is made, would not alter the strength of the arguments
which I place before you in asking that these sections may be removed altogether. I
may say, however, that if the Council will agree to delete Sections 70 and 71 then my
objections to 72 would be removed considerably. I would in that case make a present of
that section to my honourable friend Mr. Hughes.

The Honourable Sir CrarLES OLLIVANT—I have been waiting before rising to reply in
the hope that some honourable members whq are more at home with the seutiments of the
Corporation and the honourable member than I am, would get up and explain to him with
greater financial knowledge than I possess how important it isin the financial interests of
the city that these sections should remain as they are. I am convinced that there are mem-
bers of the Corporation who, while feeling the force of many of the arguments we have just
heard,would admit that for the financial success of the operations contemplated by the Bill
it is absolutely necessary that these guarantee clauses should stand. I am not able to say
much about the matter myself, as I cannot pose as a financial anthority. Bul we are not
altogether free agents in the matter and we are practically pledged to vetain these clauses.
I have already said that I do not believe they will entail any liability whatever upon the
Corporation. I was glad to hear even the honourable member admit that the elimination
of these clauses might, at least in the early years of the Board’s existence, injuriously
affect the rate of interest at which it could borrow: I would willingly agree with my
honourable friend if I could, but I feel bound to protest against any amendment that
vitally changes the character of these sections 70 and 71.

The Honourable Mr. Meura—Sir Charles Ollivant says that members of the
Corporation and others feel that the financial success of the Board depends upon these
Jruarantee clauses. Now, what is the meaning of these words ? They are very large words,
and they seem to mean a great deal more than really underlies that statement. ‘The fact
simply is that it is possible the Board may have to raise a loan at a somewhat higher rate
than would be the case if the clauses were retained. Can it be said that merely because
of this, the financial success of the Board will be hazarded ? The only thing on which the
financial success of the Board depends is the confidence inspired by the operations of the
Board, and if these clauses really stood between the Board and failure, there would be
very little chance of ultimate success,

y—175
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The Council divided :——

d Ayes. Noes.
The Chief of Ichalkaranji. The Honourable Mr. M'outeath.
The Honourable Mr. Garud. The Honourable Mr, Kn'k'ham.
The Honourable Mr. Parekh. The Honourable M. Moriarty. 3
The Honourable  Dr. Bhalchandra The Honourable Mr. Vrijbhukhandas.
Kyishna. The Honourable Mr. Wingate.
The Honourable Mr. Chandavarkar. The Honourable Mr. Fazulbhai Visram.
The Honourable Mr. Khare. The Houourable Mr. Hughes.
The Eonourable Mr. Mchta. The Honourable Mr, Crowe.
The Honourable Mr, Doig.
The Honourable the Advocate General.
The [Honourable Sir Charles Ollivant.
The Hononrable Mr. Nugent.
Ilis Excellency the President.

The amendment was therefore lost.

The Honourable Mr, Meirra—I will withdraw the next amendment of which I h'ave
. . . . . . AR Al A Q 9
given notice, namely, in line G of Section 70 to delete * 46 and” The amendwent is a
merely verbal one, and it is covered by the amendment proposed by the Legal Remem-
brancer and carried. j
The Honourable Mr. Meuta then moved the following amendment to Section 70 :—

To omit the words ““or in any payment due by the Board under Section 59 to the
Secretary of State for India in Council or to the Corporation respectively.”

e said—I think Sir Charles Ollivant must admit that this stands on a very
different footing to the previous amendment, and I trust that he will not take up the
same position in regard to it as he did to the motion to delete the clause altogether.
Gireat importance has been attached to duly establishing the credit of the Board in
public estimation, and it is said that for this purpose it is absolutely necessary that
the guarantee clauses should remain. But what 1s to be urged with regard to the
credit of the Board, so far as relates to the payment to Government on the interest upon
the valuation of this property ? How can that question be affected by this guarantee *
It seems to me that if this clause is justified only on the ground that it is absolutely
necessary for the financial success of the Board, it is not required as a guarantee of the
payment of the interest on Government properties at least. If the Board are in default in
regard to this interest, to whom is it largely due? In the first place it is due to the
Board, and in the second place due to Government, and surely Government cannot go to
the Corporation for what it is itself responsible for. When [ say that Government is
responsible, the Council will have to remember that it is Government to whom the
responsibility for sanction of every improvement and reclamation after full consideration
of ways and means attaches. They do not leave any power in this respect to the Cor-

poration. Government may exexcise this power in absolute opposition to the views of

the Corporation, and yet the money which is required to be paid in case of default, is
.recoverable from the Corporation by means of the bludgeon, It scems to me that it is
not possible to justify the inclusion of this part of the section in this clause. Govern-
ment come down on the Corporatioh by this provision for the consequences resultine
from its own misjudgment, recklessness, or laches in sanctioning schemes beyond the
means of the Board, Is that fair and just? .
The I{or!ourab]e Sir CI{A}:LES OrrrvaNT—Your Bxcellency,—1If it had been possible T
should have liked to have given way as regards this amendment, but I do not think I al
ermitted to do so. 1t would be a great pity to insist on the principle of giving a do; A
(=}

‘ s X WO 1 . AT A &
ad name and hanging him, Directly you begin to talk about the Bludgeon clauses _yo‘& ‘

hear people say “get rid of them.” But if we look at these clausesasa matter of bust e
we shall see that they only resolve themselves into the question of prc:vlilzl?g% ls;)éul:'?bblfneh;
cannot believe that the Corporation has any want of. confidence in the Standing 2}
mittee, and yet they take receipts from the Standing Committes. In the same we o
provided in this Bill that.the means of payment should be assured, So far from Ga y-lt -
ment taking any particular advantage, you will see that the same principles appl T
‘case of the Corporation. Il may be inconvenient to the Corporation to lhgw});nil;lfélii

: ]
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finances disorganised by having to make payment, but my honourable friend knows that
the Corporation have the power to recoup themselves by a special tax without any serious
disorganisation to their finances. It might be a more gracious act to give the Government
lands to the city for nothing at all, but these are not the terms upon which Government
are prepared to grant the transfer. To make any material alteration in this section
would mean a deviation from the terms of the contract on consideration of which the
Government of India agree to make over these lands to the Board, With much regret,
therefore, I have to announce that I am unable to assent to this amendment. 5

_ . The Honourable Mr. Meirra—My honourable friend Sir Charles Ollivant with the
spirit of fairness which is strong in him admits that my proposal is a fair one, and the
arguments he brought forward really go to meet quite another point which I have not
raised in this connection, My objection to this part does not relate to the bludgeon, my
argument was that it is here sought to recover from the Corporation moneys over and
gtbove the 2 per cent. it has already contributed, owing to the default of Government
itself. That is an argument my honourable friend does not meet, I take it that the
honourable member has no arguments against the amendment, but that he is in a position
in which he cannot accept it.  Well in that case it is futile to say anything more.

. The Honourable Sir Cuarurs Orrivant-—The honourable member was too engrossed
in the attractive conversation of his neighbour to hear what I did say against the proposal.
(Laughter.)
_ The Honourable Mr, Meara—What I understood was that no arguments were
of any use, ;
The Council divided :—

Ayes. Noes.
The Chief of Ichalkaranji. The Honourable Mr. Monteath.
The Honourable Mr. Garud. The Honourable Mr. Kirkham.
The Honourable Mr, Vrijbhukandas. The Ilonourable Mrv, Moriarty.
"The Honourable Mr, Fazulbhoy Visram., The Honourable Mr. Wingate.
The Honourable Mr. Parekh. The Honourable Mr. Hughes.
The Honourable Dr. Bhalchandra. The Honourable Mr. Chandavavkar.
T'he Honourable Mr. Khare. The Hononrable Mr. Crowe.
The Honourable Mr. Mehta. The Honourable' Mr. Doig.

The Honourable the Advocate General.
The Ionourable Sir Charles Ollivant.
The Honourable Mr. Nugent.
Iis Excellency the President.

The amendment was therefore lost.

The Honourable Mr, MEura moved the following further amendment in Section 70 :—

Line 21, to substitute for the word ¢ Commissioner” the word * Corporation ” ;
to omit the word * forthwith > and to substifule inits place the words ¢ within a month
from the date of any requisition by Government in that behalf”.

He said—We now come to the question of what is to be done under these circum-
stances established by the rejection of my previous amendments. In the Bludgeon clauses
of the Municipal Act, it is provided that some little time should be given to the Corpo-
ration for meeting calls made upon them ; but here in this section it is provided that the
Accountant General may forthwith without any notice attach the amount required, and make
the Municipality refund it forthwith, The Corporation will be bound to pay, whether
it has notice or not, the amount of the payments in defaults. I think the Ionourable
Member in charge of the Bill will find it hard to defend this proposal. *Then the question
* arises, why is the Commissioner to be called upon to pay the money ? Itseems to me that
it is the Corporation on whom the call should be made. T trust that the Council will delete
the word *‘forthwith ”, and will give the Corporation some reasonable time as in the
Bludgeon clauses of the Municipal Act. I cannot conceive of anything more reasonable
than the amendment I now suggest.

The Honourable Sir Cuartes OruivaNt—The Corporation is to be congratulated

upon having such a doughty champion as the honourable member. This is one of * the
amendments of which I spoke yesterday, when I said that some amendments are put
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forward with the comfortable conviction that they will not be carried, We have heard :tf

al

the poor Corporation, but it seems to me that everybody referred to in this section Mmu
be described as poor. It will be the poor Accountant General, or the poor Provincl
Government that has to pay the funds in the first instance, then the poor Comunissionet,
and the poor Corporation in the second place, until it comes down in the third place to the A
poor tax-payer, who will by a special tax really pay the mouney, that is to say, if it is ever
required. As I said on the first reading of the Bill, I say again, that I do not !)eheve nEe.
single extra penny of taxation will be laid ou the tax-payer w connection with these
Guarantes Clauses. But if the purport of the clause is to be maintained at all, it 1
absolutely necessary that the investor should know that no time will elapse in the
fulfilment of the obligation secured by this clause. Therefore it is that we employ the
terms ¢ Accountant General ”, and < Commissioner ” ¢ forthwith”, so that there will be

no chance whatever of the shutters being up for a single day, but all will know that they
are perfectly certain of getting the money repaid which they have lent. For these reasons,

Sir, I am unable to agree to the amendment,

The Honourable Mr, Meara—In reply to that I should like to ask, Low is the
investor to know or care whether the Municipality pays forthwith, or afier a month’s
notice, seeing that he has already been paid the money by the Accountant General ? I
must say I am rather surprised that my honourable friend is not prepared to modify the
word “forthwith”’. It is not right that the demand on the Corporation should be made
without notice. I am sorry that the high sense of fairness which the honourable gentle-
man possesses does not prompt him to say that it is inequitable to call upon the Corpora-
tion to pay without any notice being given.

e

The Council divided :—

Ayes. Noes.
The Chief of Ichalkaranji. The Honourable Mr. Monteath.,
The Honourable Mr. Garud. The Honourable Mr. Kirkham.
The Honourable Mr. Vrijbhukhandas. The Honourable Mr, Moriarty.
The Honourable Mr. Fazulbhoy Visram. The Honourable Mr. Wingate.
The Honourable Mr. Parekh. The Honourable Mr. Houghes.
The Honourable Dr. Bhalchandra, The Honourable Mr. Crowe.
Krishna. The Honourable Mr. Doig.
The Honourable Mr. Chandavarkar. The Honourable the Advocate General,
The Honourable Mr. Khare. The Honourable Sir Charles Ollivant.
The Honourable Mr, Mehta. The Honourable Mr. Nugent,

His Excellency the President.
The amendment was therefore lost.

The Honourable Mr. Meura—I now beg to propose that in Section 71, line 1, the
word * Corporation ” be substituted for the word * Commissioner,” I have already o’-iven
my reasons for wishing this change to be made and need not trouble the Gouncilawith
any further remarks. TR S

The amendment was lost.
The Honourable Mr, MeuTA then moved the following amendment to Section 71 —

Lin(_es 12—15, to omit the words : “ and Government may further require the
Corporation to levy a special tax as provided in the last preceding section. ”’

He said—I do notsee why these woxrds should be inserted. Supposine :
poration do mnot levy the special tax as provided in the last soctiolnl,) whzft tilsletOC%l:
done? There is ho .provisi_on in regard to that., It seems to me to be a section with %
anything to bapk it up, judging from the remarks of the Lonourable member o4 X il
charge of the Bill. There is a provision for levying a special tax if the Cor orat.ln-_ b2
thinks it necessary, and if the Corporation can pay from ordinary revenues they tl))ufrl t1011
be allowed to do so. It may often be possible to pay_the special levy in ’tllis Jng lAt-Io
the power necessary will be conferred by this and the preceding section if this v. All
of ;h‘; T‘“s? mf“‘ﬁf’ 1 t'-l‘here isdn(;;lilecessit,y to force the Corporation to make thli)so ligg?
and if they feel qualified to provide the necessary funds out of ordinare - Y

_should be ):;llowed to do so. : {7 SUAES oubol ordinary revenus they
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The Honourable Sir Cuarces OrnnivANT—This seems to me to fall within the same
series of amendments as the previous ones to which I have objected in connection with
these guarantee clauses. I am not however surprised at the records we are getting on
the voting papers, when I remember how smoothly these clauses passed through Select

. Committee. There were of course differences of opinion, But they did not lead to any
material changes. If you accept the principle that there should be such a guarantee

and honourable members are aware of what I said at the first meeting that there can be
no other guarantee under the particular circumstances—it seems to me that if the
principle of them is accepted all the rest of this procedure must follow as a matter of
course. I do not wish to put myself in the unpleasant position of supposing for one
moment that the Corporation would make it convenient to utilise its cash balances for
this purpose, and then recoup themselves by declining to prosecute very necessary works.
But it seems to me—and I am sure the Government of India will take the same view—that
if the balances are undesirably depleted it should be in the power of the Local Govern-
ment to demand that a special tax should be levied, and I hope the Local Government
will choose a special tax which will press aslightly as possible. In the Select Committee
I indicated what such a special tax should be. I mentioned for instance a tax on kerosine
oil. Such a tax has been imposed already, and I do not think any one was the worse for
it. Itseems to me that in the very unlikely event of the Corporation being called upon
temporarily to meet these liabilities, it is very desirable that Government should have
the power of sanctioning such a special tax, and if necessary it should be levied. This
is one of the conditions of the contract and we caunot recede {from it.

The Honourable Mr, Meura—The principles of a guarantee having been adopted by
the Council, I accept them, but I do not see how this provision necessarily follows from
such acceptance. The question is whether the Corporation should be forced to levy this
tax when it can meet the demand from its own resources. I see that what was in the
mind of the honourable member in charge of the Bill was that the Corporation might
provide the money out of current revenue by postponing the execution of necessary
works. But if the Corporation fails to carry out duties obligatory upon it, Government
can have recourse to the bludgeon clauses of the Municipal Act and compel the Corporation
to carry out those duties. This has nothing to do with the principle of the guarantee.

The Honourable Sir CoarLes OLnIvaNT—So far as the wording is concerned it was
seitled in Select Committee and taken out of Section 70 to be inserted in Section 71.

The Honourable Mr. Menra—But that does not affect the reasons why I oppose the
insertion of these words.

The Honourable Sir CmarLes Ornrivant—No, but I am explaining the reasons why
the words do not appear where they did in the original Bill.

The amendment on being put was lost.

The Honourable Mr. Mrura—Before I move a further amendment I believe that
Sir Charles Ollivant intends to move a further addition to the clause, to take the place
of the deleted Section 63B. If so I am going to oppose it.

The Honourable Sir Crarres Oruivant—When I agreed to the deletion of Section 63B
my reason was that the insertion of a similar provision could be made in_this clause, so
that there should be only one clause in the subject. I propose that in the third line of
Section 71 after the word “in” the words and figures *“ Section 63, 63A. or’ be wnserted.

The Honourable Mr, Memra—It seems to me that Government are driving a rather
hard bargain with the Municipality and the city. Not only are these bludgeon and
guarantee clauses to come into force as between Government, the investing public, and

“fhe Corporation, but as I pointed out on the last occasion, if the Board fails to meet its

liabilities it is the Corporation which the clause says is to be called to account. I think
we may safely trust the Corporation to pay the liabilities the Bill imposes without insert-
ing any provision of this sort. I ask the Council whether they think the Corporation is
a body which they think cannot be entrusted to fulfil the obligations placed upon it to
pay certain moneys to the Board, and whether it is necessary to enforce such paymeut at
the point of the bludgeon, instead of leaving the Board to recover the moneys from the
Corporation in the usual way? It is utterly out of the question to suppose that-the
Corporation would refuse, and the amendment the honourable member has proposed seems
to me a roflection quite undeserved by a body like the Corporation.

v—T6
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The Council divided :—
Ayes.

The Honourable Mr. Monteath.

The Honourable Mr. Kirkham.,

The Honourable Mr. Moriarty.

The Honourable Mr. Wingate.

The Honourable Mr. Fazulbhoy Visram.
The Honourable Mr, Hughes.

The Honourable Mr. Doig.

The Honourable Mr. Crowe.

The Honourable the Advocate General.
The Honourable Sir Charles Ollivant.
The Honourable Mr. Nugent.

His Excellency the President.

Noes.

The Chief of Tchalkaranji.

The Honourable Mr, Garud.

The Honourable Mr. Vrijbhukhandas.

The Honourable Mr. Mehta.

The Honourable Mr. Parekh. :

The Honourable Dr. Bhalchandra Krishna.
The Honourable Mr. Chandavarkar.

The Honourable Mr. Khare.

The amendment was therefore carried..

The Honourable Mr. Merra moved the following further amendment in Section 71 :—
To add at the end “the moneys levied from the Corporation under Sections 70

and 71 shall constitute a charge on the revenue and property of the Board prior to the

charge for interest payable to the Secretary of State for India and to the Corporation

under Section 59.”

He said—I have already to a great extent stated the grounds upon which I move the
amendment. As I have said Government are responsible for granting any sanction to the
schemes prepared by the Board. If there is any loss or liability the Board cannot fulfil
in consequence of carrying out these schemes, surely the first parties who ought to be
responsible should be Government and the Board. If in the interest of investors the
Corporation has to pay these liabilities, then it should be recouped, by making such
repayments a prior charge on the revenues before interest is paid to the Secretary of
State and the Corporation. T'he Corporation should surely have a prior charge against
the parties in consequence of whose action the liabilities have arisen.

The Honourable Sir CEARLEs Oruivant—The honourable member is doing his best
to take away the compliment he himself paid me when he spoke of me as the friend of
the Corporation. But loyalty and consistency to the Select Committee compel me to say
that I cannot accept this amendment. The Government of India have consented to
vest valuable lands in this Trust on certain conditions, and we cannot deflect from those
conditions without practically committing a breach of promise. For that reason I dissent
from this proposal.

The Council divided :—
\

Ayes. g Noes.
The Honourable Mr. Mehta. The Honourable Mr. Monteath.
The Honourable Mr. Garud. The Honourable Mr. Kirkham.
The Honourable Mr. Vrijbhukhandas. The Honourable Mr. Moriarty.
The Honourable Mr. Fazulbhoy Visram. The Chief of Ichalkaranji,
The Honourable Mr, Parekh. The Honourable Mr. Wingate.
' The Honourable Dr, Bhalchandra Krishna. The Honourable Mr. Hughes.
The Honourable Mr. Chandavarkar, The Honourable Mr. Doig.
The Honourable Mr. Khare. The Honourable Mr, Crowe.
The Honourable the Advocate General, *
The Honourable Sir Charles Ollivant,
The Honourable M, Nugent.
His Excellency the President.

The amendment; was therefore lost,

The Honourable Sir CmArrLes Oruivant—Iam glad to think that af
“.divisions we are approaching unanimity again. The amendment I n‘q&w%f,‘?} t:o 1'ma,ny
1 practically the same as that proposed by the honourable member except as li‘env:.a,ll')d opoge
o last word.s. I beg to propose that the following words be added to Section 71 :— ihe
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“ Any moneys paid by the Commissioner und.er the ]asb preceding section or pay-
able under the said section and levied under'tl}lﬁ section shall constitute a charge
upon the property of the Board prior to any division of profits,”

The Honourable Mr, Meara—I accept the amendment, remembering that we must
be thankful even for small mercies.

The amendment was carried.
The Honourable Mr. Menta withdrew the following amendment to Section 72 stand-
ing in his name :—
To omit the words “as contemplated in Section 70 and to substifute in their
place “as required under Sections 47 and 48”.
Sections 72, 73, 74, 75, 76 and 77 of the Bill were agreed to.
At this stage the Council adjourned for half an hour.

The Honourable Mr. MorIaARTY moved that in Section 78, line 15, after the word
““ Bombay "’ to add the words “ or an award of the ‘I'ribunal.”

The amendment was agreed to.

The Honourable Mr. Menta moved that in Section 79 to omif the words “such
avditors as shall from time to time be appointed by Government” and to substitule in
their place the following :—

“Two auditors who shall from time to time be appointed, one by Government
and one by the Corporation.”

He said—My proposal that one auditor should be appointed by Government and one
by the Corporation, is a verv reasonable one. My reason for suggesting this change is that
the burden in every case falls upon the Corporation, and if they appoint one auditor they
will have the satisfaction of knowing that the accounts presented have been audited by an
auditor representing them, as well as by an auditor representing Government. The Corpo-
ration will be very much interested in knowing the real state of the finances of the Board.

The Honourable Sir CHARLES OLuIvaNT—Without suggesting for a moment that the
Corporation are not interested in the finance of the Board, I believe that the course which
will be most satisfactory for all parties will be the employment of the thoroughly trained
agency of a public official, like the Accountant-General, who has no remorse in the way he
deals with items he does not regard as legal, and who is supposed to be devoid of human
weaknesses if not of human sympathies. This matter did not come up in Select Committee.
It seems to me that the mixed agency of the Accountant General and the Corporation
would not be a satisfactory agency for auditing the accounts, while that of the Accountant-
General’s office would be thoroughly satisfactory.

The IHonourable Mr. MenTa accordingly withdrew his amendment and Sections 79 and
80 of the Bill were agreed to.

On the motion of the Honourable Mr. Morrarry the following amendment in Section
81 was agreed to :— ;
Line 36, to delete the word pensions’.
Sections 82, 83 and 8+ of the Bill were agreed to.
The Honourable Mr. MorIARTY withdrew the following amendment to Section 85
standing in his name :—
Line 18, for the words “this and of thelast two preceding sections ” to substitute
the words “ Sections 81, 83, 84 and of this section.”

Sections 85 to 93 of the Bill were agreed to.
The Honourable Mr. Menta moved to delete the last paragraph of Section 94.

e said—My amendment is to omit the last portion of the last section. This is an
absolutely new provision in law except in the case of the Port Trust Act. It isabsolutely
against all law on the subject, as the House of Lords, the highest judicial authority, has
laid it down again and again that bodies appointed for the purpose of carrying out public
objects are in some measure responsible for the acts of their servants. The provision to
which I object takes away privileges of the public that have been established for centuries
by law, It must have got into the Port Trust Act by some inadvertence. Now I have
called attention to it I am perfectly sure the paragraph will not be allowed to remain,
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endment and must con-

The Hounourable Sir Cmarres Orzrvant—I accept the am of the field with all the

gratulate the honourable member on being left in possession
honours of war connected with the Bill to-day-

The amendment was agreed to. M B

His Excellency the Presrpexr—Having gone through the amendments i r
paper, we will now consider the amendments which were held over for furtl{far hdtlscussmn.
The first is that on Section 16, standing in the name of the Honourable M r. Iehta.

The Honourable Mr. Mrnra said—Before I move this amendment I desire to propos’e;
that in Section 14,line 19, after the word *person ” the words “other than the Chairman
be inserted. It seems to me that the interest which other Trustees are allowed to have
in newspapers or Joint-stock Companies should not apply to the Chairman.

The amendment was agreed to. - 3

The Honourable Mr. MErTA—The drafting of the amendment to Section 16 which
I proposed yesterday has been duly considered by Sir Charles Ollivant and the Legal
Remembrancer, and I now have the pleasure to move that the first paragraph of the section
be amended to read as follows :—

«The Chairman shall receive such monthly salary as Government shall from
time to time determine: provided that such salary shall not exceed Rs. 3,000, and
save during the twelve months next succeeding the date which shall be notified
under Section 10, shall not be less than Rs. 2,000. He shall, except within the
period aforesaid, bold no other salaried office, and, save in so far as he may be obhez:-
wise permitted by Government, shall devote his whole time and attention to his
duties under this Act.”

The amendment was carried.

The Honourable Sir CnarrEs OLnivaxT—In regard to Section 43 at page 33, I feel
bound to support the sub-clause (%) as it stands, unless the Honourable Mr. Mehta will agree
that this sufficiently meets his views, viz., that we leave out the last part of the sub-clause
which limits the right of appeal to questions as to the person or persons who are entitled
to receive the compensation, and the apportionment of the compensation amongst them.
We will-also leave out the reference at the commencement of the sub-clause to the amount
in respect to which an appeal can be filed. I propose that the sub-clause be amended to
read as follows :—

“(%) In any case in which the President may grant a certificate that the case is a
fit one for appeal, there shall be an appeal to the High Court from the award or any
part of the award of the Tribunal.”

The Honourable Mr. MurTA—We accept the lesser of two evils.
The amendment was agreed to.

The Honourable Mr. MoriarRTY—In reference to the conversation which arose
yesterday regarding the power of the President to make by-laws and appoint officers, the
form in which it is proposed to give effect to the wishes of the Council is as follows :—

To add the following sub-clause to Section 43 at line 167 :—

“(l) Subject to the sanction of Government, the President of the Tribunal
shall have power—
(i) to appoint such clerks and other officers or servants as may be
necessary for carrying on the business of the Tribunal and to fix their
salaries, which shall be paid accordingly by the Board ; and

(ii) to make rules for the conduct of the business of the Tribunal

provided that such rules are not repugnant to the provisions of the Code of &

CiviliProccdure; and such rules shall come into force on receiving the
sanction of Government.”

The amendment was agreed to.

g The Honourable Siv CHarres Ornnivaxt—I wish to explain that in refer

Bes ; ; ; N . en

Ey Sgchon 53 there are two points to he considered—one regarding the Flats will b:: cge'fl(:;
- with when we come to consider the schedules ; the other will be dealt with at the thi(rd
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The Honourable Mr. Doi¢—On this Section 53 I have to move an amendment as
follows :—

After the word ¢ plans” in line 12 to add the following words :—

. “subject, in the case of the lands specified as plot 12 in Schedule C, to the
right therein reserved of temporary occupation by Government and to the right
of Government to remove the materials of certain buildings therein specified ”.

The area in question is the Government Mews, in the Hornby Road plot.

The amendment was carried.

On the motion of the Honourable Mr. Mortarry the following further amendment in
Section 53 was agreed to:—

Line 105, instead of “ vest in the Board ’ to inseré the words ¢ remain so vested.”
On the motion of the Honourable Mr. MortarTY the following further amendment

in Section 59A was agreed to :—

Line 36, after the word ““date *’ to add the words “ not being less than ten years.”
The Ionourable Mr. MEnTa—I have now to propose the amendment to Section 61, the

consideration of which was held over yesterday. 1 now beg to move that the first
paragraph of Section 61 be read as follows :—

“Tor twenty years from the date of the first lease of any portion of the area
comprised in any reclamation scheme, the Board shall have the free enjoyment
of all rents and profits derivable from such area, exclusive of rates on goods landed
on or shipped {rom the foreshore,”

The amendment was carried.
The Honourable Br. MERTA—I would ask Sir Charles Ollivant whether he will not

consent to put in a reversionary clause. I understood in Select Commaittee that Govern-

ment would consider the form such a clause should take; therefore I did not send in any
notice of an amendment for the insertion of such a clause. It scems to me that as the
Corporation has to finance the Board, the reversion of the property should go to the Corpo-
ration, I therefore move an amendment for a clause to this effect—

“When the Board is wound up or ceases to exist, the property remaining vested

in the Board at that time shall become the property of the Corporation.”

I am not pavticularas to the words, because when the time comes to wind up the affairs
of the Board the Legislature will, no doubt, put a right construction on the section.

The Ilonourable Sir Crarnes OLLIvaNT—It is quite correct that this question was
referred to in the Sclect Committee, but I certainly was-not aware there was any under-
standing, unless the particular context was the clause relating to Police accommodation.

'+ was considered pot right to have those provisions unless there was some security that

the Police buildings should be vested in the Corporation. Now, as regards a general
vesting clause I have only got this to say: I do not see any practical advantage in leaving
the thing so, and dealing with events necessary in the far future. Although, as far as
I can judge, the reversion will be to the Corporation, still, inasmuch as this was not
presented at an carlicr stage, either to our minds, or to the minds of the Government of
India, | fecl great reluctance in assenting to anything of the kind now proposed. I am
afraid to consent to it, although I should like to round off the whole thing in some such
provision. Therefore, I must ask the honourable member not to propose the .zuucndmcmi,
or if he does so, to do it with the knowledge that I am constrained to oppose it.

The Honourable My. Mxura—The attitude of the honourable member in charge of
the Bill muakes me sigh for the days when in this very Durbar Room one of the most

_Zespected Commanders-in-Chief opposed Government tooth and mail on cerfain public

questions. I refer to Sir William Mansfield.  But those far off days are gone. I do not
want to pin down Government in any way to a particular clause, but [ think we ought to
have something in the Bill when the time comes for winding up the Board, as to what was
the intention of the promoters of this Bill respecting the property of the Board. I think
that ninety-nine years hence or so, when the question of dissolving the Board is brought
forward, the Governmeunt, who have to deal with it, should have some indication as to what
was passing in the minds of this Council and in the minds of your Excellency’s Govern-
ment. If it is thoughv desirable, the question might remain over until we take the third
reading, which will give Government an opportunity of considering it before then,

v—77
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The Honourable Sir CrarLEs Ornrvanr—It will be mor
nient to allow these things to take their natural oSN
The Council then proceeded to the consideration of the Schedules.

Schedules A and B were passed.

e relevant and more conve-

"Phe Honourable Sir Crarnes Orcivayt moved that in Schedule C, plot number 1, the »

Flats, in column 7 the following words be énserted : *“no charge against the capital debt of

the Board is to bo made in respect of this plot.””

The amendment was agreed to. )

The Honourable Mr, Memra—I see that the area of the Kennedy Sea Face is an
given in the Bill, although it was in the original Biil. I should like to know why this
has been done and whether it is intentional.

The Honourable Mr. Huames —It has not been intentionally done, buf the reason
the figures are not given is that the houndaries in the original Bill did not include the
whole of the Kennedy Sea Face, hut the houndaries now given do so.

The Honourable Mr. Meura—I think the Council ought to have some idea of the
area so that we may know what liability is incurred.

The Honourable Mr. HTugues—I am not aware that there is any objection to giving
the area.

The Honourable Mr. Menra—Can it be inserted before the third reading ?

The Honourable Mr. Hucrrs—Yes, I think we can uodertake to insert the figures
beforo the third reading.

The Honourable Sir CirarLEs OLnivant—My present impression is that there was
some reason for not inserting the area in the Schedule, and I am, therefore, rather loath
to give any undertaking of this kind,

The Honourable Sir CrARLES OLuivANT moved to add to the last entry in Schedule C,
No. 18, in column 4, the following words :—

“Subject to the right of Government to remove the materials of the buildings
forming the Body Guard Lines and the Bandmen’s Quarters, provided such right is
exercised within 12 months from the date which shall be notified under Section 10.”
The amendment was carried.

Schedules D and E were agreed to.

The Honourable Mr. Dorc moved that Schedule I be amended to read as follows :—

" SOHEDULE F.

(Ske Secrion 64.)

Showing Lands included in Schedule C leased by Government between 1st September 1897
and the date which shall be notified under Section 10,

Locality. *® Description of Plot. Area. Terms of Lease,
Sq. yds.
The Hornby Road Plot.| Bounded on the Nortk by the John| 8,268:33 Ninety-niueyem‘satagromul-
- Connon High School ; on the Sout/ rent of one anna per square
and Last by the Connon Road, and yard per annum rene:wl,'mble
on the #est by the Esplanade Road. for a further term otf '{;'\
Yyears. b

And such other lands| as may be leased prior to the date nlotified undelr Section 10.

The amended Schedule F was agreed to.

On the motion of the Honourable Mr, Moriarry th
Preamble was agreed to:—

2 ~ Line 22, after the word “and ” to insert the word © whereas.”

e following amendment iy the

A
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BILL No. III OF 1897: A BILL TO AMEND THE BOMBAY DISTRICT
POLICE ACT, 1890.

The Honourable Sir Charles Ornrivaxr—Your Excel-

ihe Honourable Sir Charles lency, 1 beg leave to propose the third reading of Bill

Ollivant moves the Third Reading

of Bill No. LIL of 1897. No. 1II of 1897: A Bill to amend the Bombay District
Police Act, 1890.

_Bill No. III of 1897 read a third The motion was agreed to and the Bill was read a

time and passed. " third time and passed.

BILL No. IV OF 1897: A BILL FURTHER TO AMEND THE BOMBAY
PORT TRUST ACT, 1879.

In moving the first reading of Bill No. IV of 1897: a Bill further to amend the

A P s i Bombay Port".l‘rust Act, 1879, The Honourable Mr. FUGHES
moves first reading of Balt Moo TV S =our hxcellcncy,——T_l_le Bill further to amend the
of 1897. = Bombay Port Trust Act, 1879, was published under your
Excellency’s order in the Bombay Government Gazetle

on the 3rd December last. The amendments proposed are all of a very simple character
and are such as the experience of the last 20 years has shown to be desirable. They
involve no change in the administration of the affairs of the Trust; no increase in the
fees leviable on the trade and shipping ; but merely legalise the performance of certain
duties that are commonly imposed on the Trustecs of a large port—improve their position
in regard to the recovery of the charges already authorised; empower them to grant
compensation for injuries sustained by workmen in the execution of their duty; and
make some small alterations in the rules regarding the grant of leave to Trustees, the
appointments of acting Trustees, the fees for special meetings, and the disqualification
of Trustees. The alterations lastly referred to are dealt with in Sections 1 to 4, The
Board of Trustees will be seen on roference to the present Act to consist of a Chairman
and twelve Trustees, and for the convenient transaction of business Standing Committees
are annually appointed ont of this number to consider and report to the Board on the
various questions that come up from time to time in the several departments into which
the affairs of the 1rust may be divided, such as (1) Land and Railways; (2) [inance
and establishment ; (3) Dock; (4) Buader; and (5) Harbour and Pilotage. The gentle-
men chosen to serve on the Commiftees are those specially qualified from their experience
to advise on the subjects submitted for their consideration. When the number is so
small the absence of one or two has been found to be inconvenient. The absence of the
Director of the Royal Indian Marine would, for example, be inconvenient when nautical
affairs were under consideration ; of the Collector and Secretary, Railway Department,
when the questious related to land and railways; and representatives of special branches
of trade or shipping in the case of questions affecting the commerce of the Port. As the
Port Trust Act at present stands an acting appointment can only be made when the
term of absence exceeds three months. As the result of experience it is desirable that
there should be power to appoint acting ‘I'rustees, if necessary, for even shorter periods,
and Section 1 provides for this being done. No explanations appear to be called for in
respect of Sections 2 and 3, which deal with the disqualifications for the office of Trustees.
To the explanation given in the statements of objects and measures regarding Section 4,

I would add that the experience which has been gained of the working of tae Trust,
shows that an ordinary meeting of the Board is necessary once a week, and in the interval
the attention of the Trustees i3 engage:l in considering and minuting on papers circulated
to them as members of Commistees. Meetings of Committees may also in addition be

keld previous to such papers being submitted to the full Board. Ior these special

Committee meetings no fee is now payable, and having regard o the demand thus made
on the Trustees’ time, which is often very considerable, it seems right that a fee should
be paid as provided in this section foer any special meetings that may be called. In the
case of the Calcutta Port Trust fees are paid for Committee meetings, and there is every
reason for adopting the same practice here. The question of compensation for accidents
is of general interest, and it will not surprise those having a knosledge of the operations
of the Trust, to find the Trustees asking in Sections 5 and 6 for power to frame regula-
tions determining the conditions under which such compensation may be graunted.
There are few active occupations in life where workmen are not exposed to risk of injury,
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hich work is usually carried on at the docks, wharves,

and in the bustle and energy with w vharves
4 and in cramped spaces, such risks are

warehouses, and workshops, amidst machinery B
unavoidable, Accidents, therefore, every now and then occur to servants of the Board.
The injured persons and their families have a claim to generous treatment, and 1t 1S
desirable that the Board should be placed in a position to give such relief as cach case
may deserve, and to this end rules embodying the gcneral principles on which compensa-
tion will be granted will on the amendment passing into law l)q submitted for the approval
of Government. Section 8 requires that Port Trust roads before they are taken over by
the Municipality shall, in addition to the other requirements mentioned in %‘ccbgan 3_/_ of the
present Act, be drainad and provided with the apparatus for lighting. Section 37, as it
stands, follows the wording of the old Municipal Act. As now prop‘osed to be amended,
it will be brought into line with the Bombay Municipal Act, 1888. The general principle
is that the roads shall be complete in every respect when transferred to the .’\[llmCIpﬂl'lb:y
for maintenance. It may not be out of place for me to mention that while the Munici-
pality has thus to maintain the roads, the full benefit of the enhanced assessment which
results from the opening out of new districts in the city, accrues to that body, and it can
be proved from what has already been done on the properties of the Trust, that the
increased receipts amount to a very considerable sum.

A dry dock, tugs, fire engines and water boats have been provided for the benefit of
the trade and shipping. These are necessary to the equipment of a large port, but they
are not specifically mentioned in the present Act, and it is sought by tho amendments
contained in Section 10 to make good the omission, and to furnish the Trustees with full
authority to maintain and charge for the use of theso and other similar facilities, At the
request of the late Municipal Commissioner, a proviso has been added which reserves to
the Municipality the right of taking over at any time the special equipment maintained
at the docks for extinguishing fires, and for similarly taking over the duty of supplying
wator to vesselsin the harbour. The chances of the Municipality taking advantage of these
reservations ave, however, very remote. The Trustees pay the full tax for fire brigade
purposes on the assessed value of their properties and in addition maintain at their own
expense powerful land and floating fire-engines for the protection of the shipping, dock
properties and goods in their charge. There is no reason why the Municipality should
ever seek to take over thesespecial appliances.  As regards water-supply the Municipality
are paid in full for the value of the water drawn from their mains, and the Trustees
recover from the shipping at payment a rate which is supposed to cover the total cost, and
no more. As a matter of fact there is a small loss on the business notwithstanding the
tacilities the I'rustees possess as compared with the Municipality for work afloat. It seems
a pity, therefore, that the Bill should be encumbered with clauses that are unlikely ever
to be brought into force, and it is for the consideration of the Select Committee whether
the lengthy proviso which will be found on page 7 of the Bill should in these circumstan-
ces bo retammed. The remaining sections of the Bill do not require special notice. I
should like, in conclusion, to remark that since the Act of 1879 was passed, improvements
of great magnitude have been carried out. The work of the Trust in the receipt,
handling, and storage of goods has increased enormously, the revenue has risen from 17
to 49 likhs, while the charges on trade have been considerably reduced. It is most
saisfactory that in these civcumstances the Act under which the Trust is administered
should be found to require so little alteration. I beg to move that the Bill be read a first

time. "

The Honourable Dr BiarcraNDEA said —— Your Excelleney,—As I am not opposed
to the principle of the Bill, [ d» notintend to vote against the first reading of the Bill,
but I.may be permitted, My Lord, to express my disapproval of the proposed amend-

ment of Section 15 of the Port Trust Act contained in Section 4 of the Bill under consly -2

deration. 1 consider this amendment as a depacture from a principle once laid down by
the Legislature. The same principle is affivmed in Section 50 of the Bomba: M unicip{d
Act, 11T of 1688, wilh regard to the meetings of the Standing Committee. I belieye
that those gentlemen who ofter their services for the public weal ave not induced
to do so from any mercenavy molives. I am fully prepared to admit the Trustees are
ail business men or officials with heavy demands on their time, but 1 consider it a
reflection on them to say that it would be unreasonable to expect them to attend
special meetings which may be from time to time uvgently required without remuneration

oﬁ any kind. T believe they must be all public-spivited and large-minded gentlemen

Yoo
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readv to sacrifice their time for public business. It is generally assumed that one
meeting a week is ample for the conduct of business. Special meetings taking place i
case the whole of the business is not transacted at one meeting. As a rule only one

<1 meeting of the Standing Comumittee is held every week as prescribed by the Municipal Act

and whenever 1t is absolutely necessary a special meeting is held, but no extra fees are
, allowed for the special meetings. An amendment of Section 15 of the Port Trust Act,
will, I fear, sooner or later induce the Municipal Corporation to approach the Govern-
ment with a view to amend Section 50 of the Municipal Act, IIT of 1588. To my mind,
My Lord, this amendment appears inconsistent with the proposed amendments of
Scctions 14 and 37 of the Bombay Port Trust Act with a view to bring them into accord
with Section 35 and Section 306 of the Bombay Municipal Act, II[ of 1886. While in
one case there is an attempt to work these sections on a uniform principle, in_the section
under discussion a departure is sought to be made from that principle. But no clear
necessity has to my mind been made out for such a departure. I[n my judgment loyalty
to citizenship, and a sense of public duty should be better trusted to serve as stimulants
to honest work than any mercenary motive. Perhaps, My Lord, a comparison on this
subject may be arrived at on the same basis as in the case of the City Improvement Bill
in regard to fees payable to the Trustees, viz., the fees payable to each Trustee should not
be more than Rs. 200 per mensem.

The Bill was then read a first time, and on the motion of the FHonourable Mr. IIUCGHES
Billroad a firss timo and ro A5 referred to a Select Committee consisting of the mover, the
forrod to a Seloet Committes.  HODOUrable the Advocate-General, the Honourable Mr. Mehta,
the Honourable Mr. Vrijbhukandas Atmaram, the Honourable
Mr. Bhalchandra and the Honourable Mr, Macaulay, with instructions to report by July
1st next. 3
His Excellency the PresinaNT—The Council will meet again on Saturday to take
the third reading of The Improvement Bill. - The meeting can be held at the hour most
convenient to the members of the Council. I do not anticipate that the proceedings will
be at all protracted.
His Excellency the PrESIDENT then adjourned the Council till noon on Saturday the
Znd April.

By order of His Ezcellency the Right Honouralle the Governor

S. L. BATCHELOR,

Secrctafy to the Council of the Governor of Bombay
; for making Laws and Regulations,

Bombay, 29th March 1898,

v—78
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The following Extract from the Proceedings of the Governor of Bombay
in the Legislative Department is published for general information :—

Abstract of the Proceedings of the. Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the provisions of
“Tur Ivpran Councrrs Acts, 1861 axp 1892.”

The Council met at the Town Hall, Bombay, on Saturday, the 2nd April 1898, at noon.

PRESENT:

His Excellency the Right Honourable Lord SaNpmurst, G.C.L.E., Governor of
Bombay, Presiding.

The Honourable Mr. Joux Nugent, C.S.L, I.C.S.

The Honourable Sir E. Cmartes K. Onrivant, K.C.I.E., I.C.S.

The Honourable the ADVOCATE GENERAL.

The Honourable Mr. J. MonteaTH, C.S.I., M.A., I.C.S.

'The Honourable Mr. Dasr Anasr Kuare, B.A., LL.B.

The Honourable Mr. NarayeN Gaxesn CHANDAVARKAR, B.A., LL.B.

The Honourable Mr. W. C. Hucuss, M Inst.C.E.

The Honourable Mr. A. S. Moriarry, 1.C.S.

The Honourable Mr. BuAncmANDRA KrisaxA BHATVADERKAR, L. M.

The Honourable My, Goxurnnas Kamanpas Parexy, B.A., LL.B.

The Honourable Meherban Sardar Naravayrao GoviNp elias Basa Simes, Chief of
Ichalkaranji.

The Honourable Mr. FazvrLBroy Visray, C.I.E.

The Honourable Mr. Diuoxpo SuayMrao Garup, B.A.

The Honourable Mr. P. M. Meurta, C.I.I., M.A.

The Honourable Mr. VRITBHUKHANDAS ATMARAM.

The Honourable Mr. A Wincazg, C.1.E,

The Honourable Mr. S. B. Dore, M.Inst.C. E.

The Honourable Mr. E, Gires, M.A.

BILLS AND ORDERS OF THE DAY.

BILL NO. 1 OF 1898, A BILL FOR THE IMPROVEMENT OF' THE CITY
OF BOMBAY, AND TO PROVIDE SPACE FOR ITS FUTURE EXPAN-
SION.—THIRD READING.

The Honourable Sir CrarLES OLLIVANT said—By some subtle process which I have
been unable to fathom, I find that I am still in charge of this measure. I understood
that my functions were to end with the chairmanship of the Select Committee, and the
rough and tumble debate on the consideration of the Bill in detail. I have always
fooked upon the measure as your Excellency’s own and did not expect to.have to speak
upon it on this occasion. But [ am very proud to be associated with your Excellency
in a measure [ have so much at heart. Before the third reading of this Bill is finally
moved I shall propose a few verbal amendments which it is beyond the power of the
Secretary to insert.  Under the rules he is able to number the sections, but there are one
or two printers’ errors, and so on, which it will vequire the sanction of the Council to
rectify.,

The Honourable Mr. Menra said—I shall be glad if your Excellency will allow
me to say one word hefore the verbal amendments are considered as to the question of
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) ; i fears in
the Flats. I find now from Section 54 as amended by the Couli]_(;ll“filll?tp::zent e

regard to the Flats have been met and thab the spction 9zgt)s it §tan
from being re-vested in Government after the period Oty cars.

: e D oncy. the first of the

The Honourable Sir Ciaries Oruvant said—Your Bxcellency, t e

verbal amendments T desire to propose is that in line 1 of Section 32, the word «forma
tion > be deleted.

The amendment was carried.

The Honourable Sir Crarces Ornuivaxt—I now beg leave to propose an amcndment;
to Section 48. The section is at present a very long one extending from the bottom of
page 23 to the middle of page 28. I beg to propose that it be divided into three _sec‘tlons.
the first ending with Sub-section 4 at the bottom of page 24 the second comprlsflirfg Sub:
section (5) ; and tho third comprising Sub-section (6).  That is to say that the li?t ne\sf
section will begin ab the top of page 25, and the second new section at the bottom o
page 26.

The amendment was carried.
On the motion of Sir Crartes Oruivaxt the following verbal amendments were
agreed to :—
Page 25, line 109, to omié the word “and ** before the word ¢ who”,
Page 27, line 226, to substitute the word “section ” for the word * sub-section .

Section 53, line 15, after the word “and  to add the words “in the case of lands
specified as plot 18 in the said schedule ”, and line 17, to delete the words ¢ therein
specified ”.

The Honourable Siv Crarres Orrivaxt—My next amendments are in Sub-section (6)
of Section 53, and aro intended to make clearer a somewhat complicated provisior. 1L
propose that in line 116, after the words “ Sub-section (3)” to add the words “shall be
let on a building lease by the Board ”, and in line 118 for the words “let on a building
lease by the Beard " to substitute the words “so let ”.

The amendments were carried.

On the motion of the Honourable Sir Cuartes Oruivaxt the following amendments
were agreed to :— :

Section 60, line 14, after the words *Cotton-green” to <nsert the word
[ plO 3 :1)

Section 63 A, line 101, for the letter (¢) to substitute the figure (8) ; in line 102,
after the word “ debits™ to ¢nsert the words « shown in the statement referred to in
the last preceding sub-section.”

The Honourable Sir CHARLES OrnnivaxT—During the discussion on the second
reading of the Bill the Honourable Mr. Mehta expressed a desive that the amended arca of
the Kennedy Sea Kace should be given, and it was understood -that they were to be
inserted in time for the third reading, When we Were obtaining these figures, it was
pointed out to us that some other figures in Schedule C had been erroncously given. I
accordingly propose that Schedule C be amended by the insertion of the area of the two
plots of the Kennedy Sea Face as well as by the correction of certain items which have
been erroncously given in the Bill. As it is very difficult to explain figures and
measurements, I thought it better to have a printed statement of the amendment laid on.
the table so that each member may know exactly what it is I am proposing.

The Honourablo Mr. Mrnrra—I see that as vregards the Kennedy Sea Face the
figures now entered are, 3,385,212 and 83,821 square yards. This is a considerably larger} -
area than what wss given in the Bill as first introduced. It was thero put down as
2,24,735 and 66,627 square yards. I do not know whether there is any explanation of
this rea? difference to the effect that a further area has been taken into account, or
whether it is due to some mis-calculation. Perhaps the honourable member in charge of.
the Public Works Depariment may be able to inform us.

The Honourable Mr. Doic—I have no explanation to give beyond this, that the
eas have bgcn carofully ascertained by the Collector and by the Superintending Engi-
f the Northern Division. How the difference is caused I do not know.
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The Honourable Mr. Huemnes—The original schedule did not bring the area further
south than the Church Gate Street Station. Theside north of the Marine Lines Hospital
was excluded, the intention being not toinclude any partof the ride. But the boundaries
now given comprise the whole of the Sea-face up to the Wodehouse Bridge. This accounts
for the large difference in the areas.

The Honourable Mr. Meura—If that is so, we shall have to pay for plots which are
already occupied for public purposes.

The Honourable Mr. Hucies—No, they will not be charged for in any way.

The Honourable Mr. Menra—But the schedule says that the average value for pur-
poses of Section 59 will be Rs. 5 per square yard in the event of appropriation as open
spaces, and Rs, 10 in the event of appropriation to building purposes. We shall have to
pay for a large area which was not to be chargeable under the original Bill. If that is so,
L think we ought to keep to the original provisions of the Bill. It will make a difterence
of 5 lakhs at the least, and this new burden ought not to be imposed upon the Board.

The Honourable Sir Crarrks Ornivast—I do not think that is quite so, though I
may say that up to this time I was not aware that this area did include anything below
the Marine Lines Station. But so far as to this imposing any new liability on the Board,
that would not necessarily be the case. If the Board up to the first thirty years pecide to
permanently dedicate the area as an open space, its capital value would have to be paid
free of interest, or if any part of it is let for building purposes the capital value will have
to bs paid with interest. But it is entively optional with the Board, and if they de
neither one thing or the other they will not be liable to pay the capital charge. That
is clearly set forth in Section 53, so that there will be absolutely no liability whatever
if the Board in the exercise of their discretion do not utilise the area. 1t will go back
to Governmert, and there will be no liability.

The Honourable Mr. Menra—The area is already appropriated to public purposes
and I do not see why the Board should not be made to pay even the lower rate of Rs. 5
per square yard for space which is already open without any charge being payable in
respect of it and which in the original Bill was to remain so without any payment, indeed
for which no payment could be demanded as already dedicated to the public or appro-
priated for a specific purpose. It is entirely a surprise to find that by quietly including
additional space in the area without any further note, a new burden is imposed on the
Board.

The Honourable Mr. HuerES—I would point out that there can be no liability for
it while it continues an open space, for it comes within the scope of Section 58, which
provides that any part of the land vested in the Trust that forms a street is not to be
chargeable to capital.

The Honourable Sir Cuarres Ornivaxt—I would point out to the Honourable Mu.
Mehta that in the event of tho Board deciding not to use the land, either for a building
site, or for an open space, it will revert to Government at the end of thirty years, and
there will be no question of any capital value being charged.

The Honourable Mr. Menra—But supposing they do want it for either purpose,
the charge will be at the rate of Rs. 5 or Rs. 10 per square yard, respectively. What I
do submit is that the portion of the Kennedy Sea-face already dedicated to the public
should not be imposed on the Board asa possible burden. As the schedule stands there is a
certain liability that may beincurred in regard to this land which has already been dedicat-
ed to the public. It seems to me that this ride ought to stand entirely apart in any new
arrangement, and 1 think that the ride should be left out altogether, its inclusion may
mean a charge of five lakhs of rupees upon the rate-payer. The third reading is hardly the
time to propose an addition of so large a character.

The Honourable Sir CuArRLES OnirvaANtT—The honourable member ought not to
overlook the point raised by the Honourable Mr. Hughes as to the exemption of the ride
and footpath from liability under Section 58, which provides that where any part of the
land specified in Schedule C and Schedule D is appropriated in forming a street, the
capital debt shall be reduced by an amount equivalent to the value of such street. Now
we have to go back to the meaning of the word street ”” in this Bill, and we find from
Section 2 that the definition of the word here is the same as in the Municipal Act but
with the objectionable portion omitted. The definition of ¢ street” under this Act will

y—T79
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therefore be as follows :—¢ Street ” includes any highway and any c]zm}ls]c wtz]zy, briﬁ?(; Vll\lﬁ’l;cg
h, road, lane, footway, square, court, alley or passage over which the pub -
areca, ) 3 ¥, 8q ¢) Z) Y I a tCI‘l’upthly for a penod

right of passage or access or have passed and had access unin ( R o
of twenty years, and, when there is a footway as well as a carriage-way in any nstl?G e
said term includes both.” If we insert in the schedule words showing s1)gc1x:ca,1y tha
this applies to the ride on the Kennedy Sea-face that will meet the whole thing, but even
if we do not, épso faclo there can be no charge.

The Honourable Mr. Menra—I am fully aware that there is no charge for a street,
but the Board will have the power to make a portion of it either an open space ora
building site, and it ought not to be a cost to the Board to make an open space of a space
which is alrcady open. It is now a street, but once it is dealt with by the Board it ceases
to be a street and will have to be paid for. It has already been dedicated to the public
and should not be interfered with by the Board.

The Honourable Sir Crarres OLnivant—No one can be more sorry than I am that
this thing has occurred at the last moment, and we must take care not to put the Board
in a false position. It scems to me that if, as is clear, the word “ street”’ covers this ride,
there will be no liability whatever unless and until the Board chose to turn any part of
it into anything else. I cannot see why they should be bound over absolutely not to
do so. ¢

The Honourable Mr. Meuara—I do not see the force of that argument, for if the
Board and the city require more land at any time they can apply for it.

The Honourable Sir Cuarnes Oruivant—These Government lands cannot be utilised
by the Board for open spaces unless they declare them as open spaces within a given
period. It is entirely within their discretion whether they do so, and as the declaration
is subject to the sanction of Government, it is not altogether in their own option whether
they incur this liability or not. I doubt whether it is to the interest of the Board that
we should exclude these areas from the schedule.

The Honourable Dr. Buarcuaxora—I must say that I quite agree with Mr, Mehta.
The increase of the area by the inclusion of the ride and footpath may impose a new
burden on the Board and the city which it should not be called upon to pay.

The Honourable Mr. Menra—I should very much prefer to see the ride and footpath
excluded from the area.

The Ionourable Sir CHarLES Orrivaxr—The honourable member asked for the
figures on Tuesday and what we have done to-day is to supply those figures.

The Honourable Mr. Mrura—Yes, but it was not understood, except perhaps by
two or three members of the Council, that the figures were to be so changed as to include
the area of the ride. The boundaries are not the same as in the original Bill ; they have
been suddenly changed without our having the slightest idea that this was intended, nor
was there anything said to lead us o believe that the area had been changed.

The Honourable Sir Cuanies OrnivanT—If is our own fault that we did not carefully
read the schedule, as it was before us at the second reading. We pass it and suddenly
at the third reading we find that the schedule is not the same as it was in the Select
Committee. If members of the Council had carefully read the schedule they would
have seen that the boundaries of the Kennedy Sea-face plot had been changed.

The Honourable Mr. MenTa— My honourable friend admits that the schedules were
changed; but nothing was said to lead us to believe that this had been done. We were
taking the plots to be the same as in the original Bill, so that cannot be regarded as con-
sent on our part. There was nothing to show that there had been a departure from the
original purpose, '

The Honourable Sir Cuarts Onrtvanr—Well I must formally move my amendment, s, ~

The Honourable Mr. Merta—I put it whether such an addition ought to be made (8
to the scheduled areas at the third reading.

The Honourable Sir Cuarres Orrivant—AllL I propose is that the figures asked for
by the honourable member on Tuesday should be inserted.

_ Tho Honourable Mr. Meara—It is perfectly true that I did ask for the figures, but T
did so undex the apprehension that the area wasunchanged, and there could be a question
of correcting any errors in the measurement. I was not even then told that the area had
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been materially altered. The report of the Select Committece made no mention of such
alteration, and we fully believed that we were dealing with the Kennedy Sea-face as
described in the original Bill. It is not as if this amendment was of a merely technical
character. I submit that from the facts that have come out this change ought not to
be made as a mere technical amendment,

The Honourable the Apvocars GrxeraL—It cannot be said that any material alter-
ation is being made. The boundarics are fixed by the schedule which was passed at the
second reading, and all that is now done is to insert the measurements within the area
s0 bounded. The insertion of these figures does not alter the Bill in the slightest degree,
seeing that the boundaries were given at the second reading. The area was there by
implication.

The Honourable Mr, Meura—There was mnothing before us then to direct our
attention to this implication.

The Honourable Sir Cuarnes Onuivaxe—I do not see how the matter can be adjusted
otherwise than in the way I have proposed. All my amendment does is to propose thas
the figures of the areas of the Kennedy Sea-face be inserted. The only effect of rejecting
this amendment will be that the column will remain blank as it now is, which I hope will
satisfy the honourable member.

The Honourable Mr. Meara —Shall T be allowed to move an amendment to this ?
The rules of debate loy down that a Bill may be amended at the second or the third
reading. There is no differentiation in the rules as between a technical or a substantial
amendment in this respect, I will therefore move as an amendment that the boundaries
in the original Bill be substituted for the boundaries which have since been entered. I
think there are circumstances on this occasion which should he considered sufficient to»
permit me to move it without previous notice.

His Excellency the Presipent—As this is not an amendment affecting the principles
of the Bill, I see no objection.

The Honouvable My. Meura—I will therefore move that the boundaries of the
Kennedy Sea-face entered in Schedule 6 of the original Bill be substituted for the
boundaries which have since been entered.

The Honourable Sir Cmarrnks Ornivaxt—That amendment will have to be taken
before mine, as the latter will only apply to the boundaries as they staud abt present.
All the honourable member wishes is that the area which is the ride and footpath should
be excluded from the rest of the area that is to be vested in the Board. Assuming that
the ride comes under the definition of a street applied to this Act as it does, there can be
no capital debt in respect theroto, unless the Board, contrary to its own interests and the
interests of everyone else, turns it into something else, That is the exact position, and
there is practically no risk of incurring a capital debt in respect to the ride.

The Honourable Mr. Menra—The Legislature should put it out of the power of the
Board to do anything that is against its own inferests and the public interests. What
is the use of giving the Board such power ?

The Honourable the Apvocarr GuNeraL—At some future time a part of the Back

Jay might be reclaimed, and then the position of the ride might be accordingly changed.

The Honourable Mr. Meura—Such a contingency could be dealt with by fresh legis-
lation or by agreement between Government and the Board. I am quite willing to accept
any arrangement that the honourable member in clEarge of the Bill may suggest for
excluding the ride. I do not think it ought to be put in. :

The Honourable Sir Cuarnes Ocrivant— We are very anxious to meet the honourable
member, but so long as the ride remains a ride, it will be exempt from capital charge-
aglity under Section 58. That is patent.

The Honourable Mr. Mrura—I think my object would be gaingd if the ride was
excluded specifically in the schedule from capital liability.

The Honourable Sir CmarrLes OLuivaNT—I take it that it would sufficiently meet
the honourable member’s views if in the ¢ Remarks* columu of Schedule C against plot 2
the following words were added after the words “average value for purposes of Sec-
tion 59 »” :—* save in respect of any portion of this area now used as a ride and footpath,
and so long as it continues to be so used.”



300 THE BOMBAY GOVERNMENT GAZEITE, JUNE 24, 1898. [Pazr V

g to move that the ride be excluded from

The Honourable Mr. MEaTs—I was goir
the total area for the purposes of valuation. ] ;

The Honourable the Apvocars Gexpran—DBub the sugzestion of Sir Charles Ollivant
has the advantage that it will not exclude tho area from being made over to the Board..

The Honourable Sir Cuanres Orczvast—I beg to move, your Excellency, that in
column 7, opposite plot 2, after the words “average value for purposes of Section 59 -
the following words be added :—  save in respect of any ]Jo¥t10n of this area now used as a
ride and footpath, and so long as it continues to be so used.’

The Honourable Mr. MeaTa—I think my object would be gained if the last fe"\,’
words qualifying the exception were omitted—“so long as it continues to be so used.

Otherwise the ride can be declared not a ride to-morrow.

The Honourable Sir Ciarnes OuuivaNt—I did mnot think that the honourable
member would still object, after T had met his wishes to this extent.

The Honourable Mr, Memra—I only want an assurance to be given in the Act that
the ride will not have to be paid for.

The Honourable Sir Ciuarnes Ornivaxt—I fully appreciate the difficulties of the
situation and have gone as far as I possibly can in meeting the views of the honourable
member, I am therefore unable to concur to the change in the amendment hre proposes.

The Honourable Mr. MerTa— Very well,

His Excellency the Prusipext—This is a most irregular discussion, but I have not
stopped it as I am desirous that there should be no feeling against the way in which the
Bill has been passed. In putting this amendment it will be necessary to suspend the

Standing Orders.

His Excellency the Presmext thereupon suspended the Standing Order and the
amendment was then put and agreed to.

On the motion of the Honourable Sir Cirarrnes Ornivaxt the following amendments
in Schedule C were agreed to:—

In column 5 the following figures to be entered :

Opposite Plot 2 (). ... . 3,35,212
» » 2(0) ... ; 83,521
and in Column 5. Column 6.
Opposite—
For Read Fopr Read
Sq. yds.  Sq. yds. Rs, Rs.
Plot 6 ... .. 329217 42,394 3,22,170  4,23,940
WA 531732 55625 5,37,320  5.56,250
MR 9078 2,166 61,440 64,980
BRTORBRLIER S e 7a31 71051 13,565,660  14,21.020
» 16 (@) ... ... 55,367 52,675
» 16 (B) ... .. 80,978 82,473 8,09,780  8,24730
Total amount o0 70,56,442  72,60,992

His Excellency the PrestpEnT—I desire to say a word or two before the final stace
of this Bill, so far as this Council is concerned, is completed. As I remarked just now
we have had a somewhat irregular discussion, seeing that we were not considerine the
Bill in detail, and it occurred to me that I ought to have somewhat shortened it % Bug
at the same timo in a Bill of such importance as the present one, and seeing the tone and
style in which the discussion was conducted, I was most loth to interfere in any way
because I was anxious that we should have a proper understanding as to the particular
question laid before us. But the fact that [ have allowed on this occasion a somewh':‘r}
discursive debate must not be taken as a precedent in future. On the first readine oF
this Bill many kindly words were said by honourable members, not only those belongine
to Bombay, but also. others living outside its limits, as to my particular action in h&\bfill?r
brought forward this Bill. Now, whilst I have recognised the spirit in which these
sentences are frame('i, I cannot dissociate myself from the action of Government as a
whole, and any credit that honourable members, or the public outside, may have been s(o
good as to atfach to me is as fully deserved by my honourable colleagues on my right

® and my leff, as myself. Indeed the burden and heat of the day for the conduct of s

-
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Bill has fallen upon the shoulders of my honourable colleague, Sir Charles Ollivant. §

The method in which he conducted the Bill in Select Committee has won the
~ approbation of all those by whom he was surrounded. (Hear, Hear,) In the lightness
_ and directness of the sparring which took place between him and the Honourable
"Mr, Mehta, T think that the minds of both gentlemen must have travelled back to other

scenes in a building not far from here, and [ think they must both have regretted that _

the years have sped so quickly. As to my other honourable colleague, ever since this '

Bill was first contemplated I have been supported by the vigorous enthusiasm of )

Mr. Nugent, so that I used no idle words just now when I said that the credit, whatever #

there be, is due to Government as a whole. But there is an honourable member of this

Board who is outside the lixecutive Council whose assistance has heen of very great value

to Government in preparing the scheme. I refer to the honourable Chairman of the Port

‘I'rust. (Hear, Hear.) Ilis capacity for travelling and for climbing the dizzy heights

of Simla, or for rushing with the greatest celerity to Calcutta, and his powers of lucid

explanation and estreme persuasiveness in interviewing members of the Government of

India and explaining the Bill to them have indeed facilitated its passage and progression.,

This also ought not to be forgotten, that we owe a great deal to one official whose courtesy

we all acknowledge, and that is the Secretary of Council. (Hear, Ilear.) [ have seldom

seen a more difficult place to hear in than this room, but the sharpness of Mr. Batchelor's

ears has ensured accuracy in dealing with and reporting the innumerable amendments

put forward by the Legal Remembrancer and other speakers. I observed in my morning

paper at the breakfast table this morning, a letter from a correspondent signing himseli

“D,” in which he said that upon this day when there would be a great deal of mutual

admiration, the one person, who really was the founder of this scheme for theimprove-

ment of Bombay, Lord Reay, should not be forgotten. Lord Reay has been a very

old political and social friend of mine for many years, and he has taken great interest

in this scheme, and any credit which some say attaches to me, so far as I am concerned, T

will give to him with both hands. T was careful to inform the Council when I introduced

this Bill that the first report L referred to ou this subject, was that of the City of

Bombay Extension Committee. [ think that the Council may congratulate itself upon

the pracfical unanimity of opinion with which the general principle of this Bill has

been received. Criticisms have been passed. - I was going to say opposition, but I will

not use that word, and my honourable colleague Mr. Mehta is a donghty champion of

the critics, and I have no doubt improvements have beon effected in the Bill, but the

tone which has prevailed throughout our discussions and the oconciliatory spivit and the

business-like directness which has doininated them would have done credit to any

Legislative assembly in the world. It has been remarked with great truth that a more

considerable instigator than the Governor in Council in regard to this Bill has been

plague. Pcople came to see something must be done. Government have fried to

frame and this Council will shortly pass a measure which I hope in the future will

give great opporbunities for the extension and the improvement of the city. But whilst

we are endeavouring to provide for the growth and the extension of the city, and to

bring about a permanent improvement in the health of the city, it cannot be doubted

that such structural improvements in the city must be aided by a vigorous executive

in all its branchés, and a well-organised Health Department under the control of the

Municipality of Bombay. I think it is bub fair to say, that there ave indications

at any rate, that the cloud is at last being lifted from Bombay. Wo have had day by

day for the past fortnight improvements in our returns. I observe some young men

sitting at the table, and it is not too much to hope that within their life-time they will

see great improvements in the City of Bombay, improvements which must tend to the

better health of the city, the growth of commerce, and a greater happiness amongst a large

mass of the population of this city than it has been possible to aftain in the past. Now

[ formally move that this Bill be read a third time.

The motion was agreed to nem. con. and the Bill was
then read a third time and passed.

His Excellency the Presipent then adjourned the Council sine die.
By order of His Bucellency the Right Honourable the Governor in Councily

Bill read a third time and passc:(].

. S. L. BATCHELOR,
. Secretary to the Council of the Governor of
Bombay, 2nd April 1898. Bombay for making Laws and Regulations.
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