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THURSDAY, 26TH MAY 1898. 

f;!iT Sepnrat~ paging i., given to 1./Jis Pal"t, in order that it may l•e jitetl a11 a separate compilation, 

PAl~T VI· 

BILLS OF TH~ GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

Extract. frotn tlte P rocccdin.,fJS of the Council of the Gover~> or General of India, a.,semble<l f or the 7Jttrpo.~t. 
. of malcinrt L ntc• an!l R cg11l,ti&n.t 1mdcr the provisions of the l11dian Cormcils .dr.ts, 18fil antt 189;"J 

(24 9' 25 Viet , Cap. 67, tmrl 55~· 56 fTict., Cap. 14): · 
The Council met nt Government House, Calcutta, on Monday the 21st i\fa.rch 1898. 

* * * * 
i\rEMON BILL. 

'1 he Ilon'blc Sm JoHN \V ooollURN presented the Report * of the Select Commit~e on the Bill to 
render it per·missive to the members of the Memon community to declare themselves subject to Muham­
nmd:m hw lie said: ' 'As the Report of the Select Committee is a somewhat exceptional one I think it 
is advisable to explain that report in a few words. 'J'he Memons of Bombay are a. sm:~ll community of 
about 8,000 souls who have been governed up to the present time in the matter of their inherit:mcc by a 
customary law which 'bas been expounded in a series of decisions of the .Bombay High Court. 'rhequestion 
of defining and specifying the law by which tlulir inheritance should be guided has heen before the Local 
<lovcrnment a. rul the Government of India for many years. 'l'wo years ago we lfereadvised by the Bombay 
Government that the general feeling of the Momon community wn.s that this customary law should govern 
the inheritance of members of the community 1111 a general rule, hut that power should bo given to particular 
members of the community who so desired it to differentiate themselves ami by a fo=l registered declaration 
pronounc!' themselves and their families subject to the ordinary Muhammadan law of inheritance. On tbnt 
understanding a Bill wn.s prepared and introduced into this Council. · When the Select Committee ~t upon 
that . Bill last year we were informed . that the Momon community, if it had originally posiCSSed those 
desires. upon which the Bill had been fmmed, had now altered their opinion, and that the desire of the 
great body of the community now wn.s that it should bo altogether governed by tho Mubal!lmn.dan ]a.\v and 
not by the customBry law which had previously governed it. On this it WBB considered necessary to 
"".lJRult the community in B very formal way, wlricll has been done through the Bombay Government, and 
·t l,.J community has ~ow bra very large majority indeed declared its desire that tho general law of inhcrit­
·ance to govern them shal be the ot-dinary Muhammadan law and not the customary law. In a matter of 
this kind Government only seeks to gh·o effect to what is the general wish of a community of the k:nd, 
but the Committee felt that it was impossible to change the .Bill round so completely u.s the newoxpressions 
of their desires would have compelled us to do. Under the new statement of tho opinion it }\'U.S no longer 
to be a special act of a special member or the community that he should declare himself Bllhjllct to M uham . 
madan law, but it was to be a specifill and individual act of a member of the community that he ~hould 

• Tbia Report and tho Bill u amenclcd by tho Select Committee were publiJbed at pagH 30 to 32 of l'ar\ VI of the /lum£uy 
Oortrnmrml Gu:eltt dnt<'l13lst lfareb 1898. • 
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deolaro himself subject .to tho customr~.ry Jaw. Now in framing a fresh Bill upon these new lines the 
di11iaulty presonted itself. to us that, if tho · gene~~ ,body. of 1the comt?unity was .to be s~1bjcet ~o the 
Muhal?lmadan law, any dissenter from that pro~itwu mak1n.g a .~eclarat10n !:hat !JC w1shed Ins bm1ly to 
be subJect to the customary law would have practically. i? wr1te h1msclf do~n a d1sse~~er from thc.~eneral 
Muhammadan law, to proclaim himself unorth9(lox, and Jn other words au mfidel. 'Ih1s was a pt's1t10n s~ 
serious that the Select Committee considoreJ. for SOJ;IC time what possible alternative might be snggeste(l ' 
to overe?me the nat~ral unwillingness of the disse~~-ers of the .commu~ity to. carry out whnt they felt t? be 
most.smtcd to the Circumstances of their own fam1hes. The suggestion whtch wns cvcntunJly made IS a 
very Important ouo, and that is that tho Bill should take the shape of giving the Muhammatla,n law to the 
whole community, but a.lloWincr anybody who wished to remove his own particular family out of the genern.l 
law to carry out his purposes by a testamentary disposition. Testamenbry dispositions under the strict 
Muhammadan law are very limited, indeed, aml it is rL proposition which we felt we coulcluot carry 
through without once more consulting the Mcmons of Dombn.y. This is the purport of the ndvice that has 
been given by the Select Committee, and we now recommend tho.t the <..Jovcrnment of llombay should be 
once more formally consulted in the matter." 

. r 

I· ;,; ~ 

.... 
·' 

' . 

' . ' 

• 1 

' • 


