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ARG V‘
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay in
the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, under the provisions of
“Tuar Inprax Councits Acts, 1861 and 1892.”

The Council met at Bombay on Monday the 14th Tebruary 1898, at noon.

PRESENT.
His Excellency the Right Honourable Lord Sanpmurst, G.C.LE., Governor of
Bombay, Presiding. :
The Honourable Mr. Jouy Nueeyt, C.S.I., I. C. S.
T'he Honourable Sir E. CuarLEs K. Ornivayxt, K.C.LLE., I, C. S.
The Honourable the ApvocATE GENERALL.
The Honourable Mr. W, H. Crowg, I. C. S.
The Honourable Mr. J. Moxreatn, C.S.I., M.A., 1. C. 8,
The Honourable Mr. H., M. Tmomrsoy, B.A., M.Inst.C.E.
Tho Honourable Mr. A. ABERCROMBIE.
‘The Ionourable Mr. Dasx ABAJT Kmarg, B.A., LL.B.
The Honourable Mr. NARAYAN GaNESH CHANDAVAREAR, B.A., LL.B.
The Honourable Mr. T. B. KIRKmAM.
The Honourable Mr. W. C. HucuEs, M.Inst.C.E.
The Honourable Mr, A. S. Moriarty, I. C. S.
The Honourable Mr, BuarLcuANDRA KRISHNA BuATavaDERAR, L.M.
The Honourable Mr, GoruLpAS KAEANDAS PAREKT, B.A.,, LL.B.
The Honourable Mr. FazorBuoy Visray, C.I.E,
The Honourable Mr. DEoND0 SmaMRA0 GARUD, B.A.
The Honourable Mr. P. M. Menra, C.LE., M.A,
The IHonourable Mr. VRITBHUKHANDAS ATIARAM,
The IHonourable Mr. A. Wixcatg, I. C. S., C.I.E.
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QUESTIONS AND ANSWERS.

s PAREKI, on hohalf of the Honourable

The TTonourable Mr. Goxurpas Kanaxp on No, 1 stand-

Rio Bahddur RANcHODLAL CrorALAL, Who Wwas nob ERmenkIPIL g yest
ing in the latter's name—

a louse or room, and if so, what is the least cubical _(,'o:}te;zl of space allowed per7
there is no such limit, 1s it not desirable that some limit should be legally fized *

The Honourable Sir CrArLEs OLLIVANT said— by
I think it will bo convenient if I answer this question, and the other questions

put by the Honourable Mr. Ranchodlal, all at the samo time. 'l‘l'lo'an.swer to ea_cl:
question is :—The question has been referred to the Municipal Commissioner for the City

of Bombay, whose reply will be laid on the table.

The other questions of which notice had been given by the onourable Rdo Bahddur
RaxcHoDLAL were as follows :—

2. Whether all or any parts (wards ?) of the City of Bombay, whick are ovcrcrowdef?’
have been provided with an efjicient drainage system for the removal of sullage water, and
if so0, what are those wards ?

8. Huwe all the houses in the wards in which a line of drainage s laid, been con”
neated with it 2 If not, what is the number of the house connections and how many houses
remain unconnecled ? )

4. Are flushing tanks provided at the heads of these drainage lines? Are flushing
blocks placed in the pipes near each manhole ?

5. Are these drains flushed daily so as to ensure that no silt is left at the botlom of
the pipe or drain? :

6. TFhat is the approzimale total gquantity of water supplied in Bombay daily and
what ¢s the quantity of sullage water pumped at the drainage station ?

7. Has the level of subsoil water risen in Bombay during the last 10 years, and if
80, lo what extent ?

8. Ilas the Shone system of drainage, in whick the sewage is ejected by compressed
airy been tatroduced in Bombay ?  If so, how many ejecting stalions are working now, and

‘whether there has been any difference in the public health since the inlroduction of this

system ?

The Honourable 3r. Dasx ABair KHARE then put question No. 1 standing in his
name—

(@) TIall Government le pleased to stale the law or aulhority under which the moveadle
property of the Natw brothers was aitached ?

(0) Has that property been now released from attachment ?

(c) If so, will Govermment be pleased to state the grounds wlich led to such release ?

His Bxcellency the PRESIDENT in roply said—

(@) Certain moveable property was inadvertently included in the attachment, of
immoveablo property.

(6) Orders were given to releasc it from attachment as soon as the mistake was
discovered.

{¢) This is answered by what has been said in reply to (b).

The Ionourable Mr. KXEARE thon put question No. 2—

Is it w fact that the Cantonment Magistrate of Ahmednager assaulted the editor of the
“ Sudarshan,” a local paper, on the 2nd of November last at the editor's own house because
of some comments which appeared in that paper regarding plague eperations ?

The Honourable Sir CHARLES OLLIVANT in reply said—

It is a fact that the District Magistrate of Ahmednagar, under Section 203 of the
Crimmal Procedure Code, dismissed a complaint in which one Wasudeo Gangaram

Clethe ) . ser to prohibit people from overcrowding: « =
Wlether the Municipality of Bombay has power to pro people f headd If
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Dange, said to be the proprietor and editor of the “Sudarshan” newspaper, alleged
that he had been assaulted by an officer who was the then Gantonment Magistrate of

Ahmednagar.
As to any other fact which the question imports, Government are not in a position

" to express an opinion, but they understand that if the complainant was aggrieved by the

District Magistrate’s order of dismissal he had further legal remedies open to him.

The Honourable Mr. KuarE then put question No. 83— ;

Will Government be pleased to state the grounds which led to the omission of the names
of Uaji Almed Haji Usman, Abdulle Mia Akméd Khandwani and IHaji Hasham Hage
Abdulla Nurani (whose names appeared in previous lists) from the lst of the Justices
of the Peace for the Town and Island of Bombay for 1897, published in the Bombay
Government Gazette ? j

Iis Excellency the PRESIDENT in reply said— ‘

Government are not prepared to enter into the reasons which govern the selection
of names for entry in, or omission from, the periodical lists of Justices,

The Honourable Mr. KHARE then put question No. 4—

Will Government be pleased to order that travellers from Bombay holding passes
Jrom the Plague Committee be not detained in quarantine anywhere in the Presidency if
on medical examination they are found free from fever?

His Excellency the PRESIDENT in reply said—

The attention of the honourable member is drawn to the first portion of tho reply
given to question No, 7 of the Honourable Mr. Chandavarkar on the 20th December last,
to the effect that the term quarantine is inapplicable to the precautions observed in
this Presidency. Reference is invited to the answer given to question No. 1 put by
the Honourable Mr. Garud. The attention of all officers in charge of observation camps
will be directed to that reply.

The Honourable Mr. GokuLpas Kamanpas Parexm then put question No. 1 standing
in his name—

Will Government be pleased, before issuing a notification under Section 1 of Bombay
Act II1 of 1897, to consult, through the Collectors of Kaira and dhmedabad, the leaders
of the Leva and Kadva Kunbi castes of these districts as to the manner in which the
moneys levied, recovered or paid wnder or for the purposes of Act VIII of 1870, and the
income and the accumulated interest thereof, are to be applied for the educational benofit
of these castes?

The Honourable Sir CrarLes OLLivanr in reply said—

The several Collectors have been instructed to consult the leaders of the Leva and
Kadva Kunbi castes. :

The Honourable Mr, Paregn then put question No, 2—

Will Government be pleased to supply wnformation as to—

(1) whether Appendiz IIT G (2) to the Adwinistration Report of 1896-97 represents
all the expenditure from the Local Funds of the Presidency incurred on new tanks
and wells and the vepairs of tanks and wells already in existence?

(2) whether any portion of this expenditure relates to tanks and wells used or intend-
ed to be used for wrrigational purposes, and if any, what, and

(3) how much of the amount czpended has been reccived as contributiom from the
people ? :

The Honourable Sir CaArLES OLLIVANT in reply said—

(Z) The answer is in the affirmative.

(2 and 3) Government have no information regarding the matters referred to, but
reports have been called for.

The Honourable Mr. PARKKE then put question No. 3—
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Wil Government be pleased to supply information as to—

“(2) whethqr the Local Funds are required to pay contv*ilguliqns towards the expendi-
ture incurred on wells and tanks constructed and maintained for wrrigational pur-
poses ?

(@) if so, whether they are demanded on the ground that the people use the water for

their domestic purposes? !

(3) on what principle ave the amounts of such contribulions determined ?

His Excellency the PRESIDENT in reply said— :

(2) There are no wells constructed and repaired by Government for irrigational
purposes. With regard fo tanks, local funds are only required to contribute if there are
any special circumstances such as a road in which they are interested passing over the
dam of a tank. '

(@)’ No.

(8) Each case is considered on its merits.

The Honourable Mr. PAREKH then put question No. 4—

Is 4t true that the Jejuri Municipality has, in consequence of its pecuniary embarrass-
ment, been obliged to cluse its Vernacular School? If suchis the case, have Government
been pleased to take steps to open a school in the place of the one which has been closed ?

His Excellency the PrESIDENT in reply said—

Enquiries are being made.

The Honourable Mr. ParexH then put question No. 56—

(2) Do Government believe that inoculation with Professor Haffkine's prophylactic
serum gives smmunily to some exlent aganst the attack of plague ? i
() If so, will Government be pleased to take measures to make the means of inocula-
tion available fo the inhabitants of places where plague may be prevailing ?

His Excellency the PRESIDENT in reply said— »

. . . . . . Y

Government are at present. advised that inoculation is still in its experimental stage
but that the results of the experiments made aro so far encouraging. Whilst Govern-
ment are anxious to afford all facilities in their power to persons who desirve to h’ru-e
recourse to inoculation as a measure of protection, it must be clearly understood that
such action is to be absolutely voluntary. P

The Honourable Mr. Parern then put question No. 6—

Are Government aware that, vn consequence of the plague operations—
(a) race distinction s still observed in the detention and disinfecti
: : ‘ fection q nger
travelling by rail ? Vf of passengers
(D) persons coming from particular directions ave still detained and disin ected
without any veference to the fact whether the locality from which they comé s
infected or not, and 8

(c) persons are delained and disinfected even though they are willin
give satisfactory undertaling that they will present themselves for 1ne?:l?z%cc(;”e(clvg1b Ie e
tion «t the places of their destination ? (i
His Excellency the PrESIDENT in reply said—
The attention of the honourable member is requested to the reply f i T
given to the Honourable Mr, Garud. dale s tiont ot
The Honourable Mr. Parsrn then put question No. 7—
Will Government be pleased to say—
(1) whether or not fish-curing yards have been established and mainty;
ernment for the purposes of revenue 2 vintained by Gop-
(2) whether any revenue in cxcess of expenditure has been deri
or whether these yards are working at ap loss ? Pl
(8) whether in some places people living at distances from & to 10 m; ,
nearest curing yard are prohibited from using salt-earth for the purpzzsle{: so',/r.? 0071’: l:’lze
3 T 217'9

Jish

ch ya'rds
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The Ionourable Mr. NugenT in reply said—

(1) The object of establishing and maintaining fish-curing yards is not revenue, but
the encouragement, of an important industry, which increases the food-supply avilable®
for the people.,

(2) In the last year for which a report has been received (1896-97) seven yards in
the Presidency proper were worked at a loss and eight at a profit. On the whole there
was a net profit of Iis, 2,544, A fish-curing yard in Sind has hitherto been generally
worked at a loss. /

- (3) The Collector of Salt Revenue is allowed discretion to refuse licenses for the use
of salt-earth for curing fish to persons living within ten miles of a fish-curing yard.

The Honourable Mr, DzoxDo Suanrao Garup then put question No. 1 standing in
his name—

‘Whether the modification in the plague rules, to show clearly the inlention of Gov-
ernnent (hat no race distinctions should be observed in their application, hus besn made as
promised in the reply to question, No. 7 put by the Ionourable Mr. (‘handavarkar at the
Meeting of the Council held on the 20th December 1597, and if so, will the Government be
pleased to place the modified rules on the Council Lable?

His Excellency the PRESIDENT in reply said—

The rules have been modified by Government Resolution No. 154—171-2., dated
e ot 10th January 1398,* a copy of which has been placed on
e the Table. Paragraphs 48, 49, 50 and 51 indicate the
policy of Government and endeavour is being made to minimise detention under observa-
tion to the narrowest limits compatible with safety. Government avoid as far as possible
interfering with rules made by any particular town for its own, protection. So far as
travelling is concerned Government intend that only those persons from the infected area
should be detained under. observation who appear to be suspicious by reason of their
appearance, the dirty condition of their clothes, the fact that they are travelling in gangs
or belong to classes which are likely to disseminate the disease, or cannot be traced on
arrival at their destination, or depended upon to give information should plague occure
among them after arrival at their destination.

The Honourable Mr. GArUD then put question No. 2—

W hether it is a fact that in the Nisil and Khindesh !Distriots the holders of land
wrvigated by the canals constructed wader former Govermments are made to pay the
eapenses of repairs in addition to the water rate, while the repairs lo canals constructed
by Governmenl are made at Govermment expense ; and whether Government will be pleased
to direet this inequalily to be removed by ordering all repairs to canuls yielding a water
rate to be made uniformly at Government ezpense 2 :

Iis Excellency the PrReSIDENT in reply said— ;

Government are not prepared to make any change in the direction indicated by the
honourable member’s question.

The Lionourable Mr. Garup then put question No. 3—

W7l the Government be pleased to place on the Council Table a statement showing

the places where additional Police were quartered in the Presidency during the years 1890

o 1598 ; the time for which they were quartered; the total cost of the additional Police;

the amount recovered, whether wholly orin part; and whether from the inhabitants generally
o any class or section of them; and the time within which it was recovered *

The Honourable Sir CoarLEs OLLIVANT in reply said— '

A statement containing information as to the entertainment of additional Police for
the years 1890—1895 will he found in the appendix to Volume XXXIIL of the Proceed-
ings of the Council for 1895. This statement will now be brought up to date and placed,
when ready, on the Table. Government trust that it will give substantially the inform-
ation which the honourable member desires. The labours devolving on district officers
ab the present time are extraordinarily onerous, and Government are reluctant at this
juncture to demand any further compilation of statistics not absolutely indispensable.

- v.—42 3
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The Honourable My, Buarciaxora Krisuya BHATAVADERAR then pub question No. 1
standing in his name— istincti

W’Z’ll Government be pleased lo state what has been done to remove the dlsl‘llll'c‘fl‘)‘;:;
made by the plague rules in certain places between Luropeans and theip servaits /i
Natives of all ranks?

His Excellency the Presivent in reply said— el

The attention of the honourabte member is requested t0 the reply to question No. 1
given to the Honourable Mr. Garud.

The Honourable Mr. BuALCEANDRA then put question No. 2—

Wil Government be pleased to state why, when Assistant Surgeons ((n_fl’ ‘77{,0[(&006
practitioners are available, muny medical men were and are being imported Jor p ugz@
work at considerable expense? '

His Excellency the Presrpent in reply said—

Government have already fully utilised the Civil Assistant Surgeon class foE' plnguF
work and have taken and will take suitable graduates and retired Assistant Surgeons,
Military and Civil, as temporary Assistant Surgeons, hut this class of medical men is not
a suitable substitute for commissioned officers whose place must temporarily be supplied
by. English doctors. i

PAPERS PRESENTED TO THE COUNCIL.

(1) Letter from the Secretary to the Government of India, Logislative Department,
No. 2153, dated the 12th December 1897—Returning, with the assent of His Excellency
the Viceroy and Governor General signified thereon, the -authentic copy of* the Law to
amend Act VILI of 1570 (an Act for the prevention of the murder of Female Inlants)
as to the Presidency of Bombay. :
, (2) Report of the Select Committee appointed to consider Bill No, III of 1897 (a
Bill to amend the Bombay District Police Act, 1890).
(8) Representations from the Bombay Chamber of Commerce and the Bombay
o Millowners’ Association, respecting Bill No. I of 1898.
(4) Government Resolution No, 154*—171 P., dated

e rrendiz. 10th January 1898.

BILL NO. I OF 1898: A BILL FOR THE IMPROVEMENT OF THE CITY OF
BOMBAY AND TO-PROVIDE SPACE FOR ITS FUTURE EXPANSION.

In moving the first reading of the Bill for the improvement of the City of Bombay,
and to provide space for its future expansion, His Excel-
lency the Presiprzt said—My honourable collcagues—
: The City of Bombay Improvement Bill, of which I rise
to move the first reading, is the first Bill on the agenda paper. I am aware that there is
something unusual in the President of this assembly introducing a measure. This, how-
ever, is a most unusual occasion, and my action need not be considered a precedent ; af;
the close of these proceedings, whon I hope the Bill will have been rcad a first time, I
“shall hand the Bill over to my honourable colleague, Siv C. Ollivant, whom I shall
propose as Chairman of the Select Committee. I had hoped, perhaps with the hopeful-
ness of a look-ahead youth, that I should have been able to introduce the Bill earlier
in the Session, but that was not to be. There is, however, a compensating advantace in
the delay, because it has enabled my colleague, the Honourable Mr. P, M. Mehta. to be .
amongst us again, and I only utter the voice of the Council whon I say we are olad to
see him amongst us restored to health and strength. I do not know, 'goutlemcnr that I
need say very much by way of preliminary remarks, for it seems hardly necessary to
make out a case for the introduction of this Bill. By our rules the Bill has to Lo
published a fortnight before it is read a first time. To the Bill is attached the memé-
randum known as objects and reasons, which make out the case for the Bill, hut more-
over our correspondence with the Municipal Corporation, the Chamber of Commerce and
the Port Trust, has shown that these bodies approve of the main features of the ’Bill,

His Excellency the President
moves the first reading.
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which, except in regard to police accommodation, will be found to be practically in exact
accord with the. Government letter of September 28th. Indeed the principles of the
Bill seem to me, as far as I can judge by the ordinary methods by which public opinion
declares itself, to he generally accepted.  The circumstances of last year are fresh in
wyour minds, and this year circumstances not less terrible present themselves to the
citizens of Bombay. In the letter to the Corporation of September 2Sth, which gave
the first intimation of what was in the mind of Government, reference was made to a
speech made to a deputation from the Chamber of Commerce in this room last year,
Since that date the subject bas been closely and anxiously engaging the attention ol
Government with the view to see how a remedy could be provided and an improved
state of affairs brought about. We dwell in a city which for density of population in a
given area exceeds that of our great cities in the West, notably London. We have this
city filled, nay crammed with people of various nationalities, creeds and castes, with their
ancient customs and habits and beliefs, which make it extremely difficult to deal with
them under circumstances of such an epidemic as the plague. We have experience of
the results of efforts to extinguish such an epidemic, notwithstinding the energy of the
executive of the Municipal Corporation and of Plague Committees wherever they may
be, and the rare patience of the suffering population. In looking for a remedy we
considered we must look for one to be permancnt and continuous, striking at the root of
the evil, v¢z., insanitary areas and crowded localities, and it must he one which must
not apply or limit itsclf merely to Bombay in its stricken condition of last year and
to-day, but.should have for its aim the improvement of the future as well. The state of
things was not one which in the opinion of Government could be permunently improved
by administrative changes, such as improved death registration or by amendment of
building bye-laws, useful indeed though such administrative imurovements unquestion-
ably are. Again it was not to be done by aimless criticism of the Municipal Corporation,
a body which, whatever may De said to the contrary, as we pointed out in the letter
already referred to, has done great and useful work for Bombay. .
In dealing with the question of Bombay there seem to me to he two portions of the
question to deal with. 'Uhe first, actual progress and building of to-day and the building
of the future. Thesemight, perhaps, have been dealt with leisurely by existing authorities
had not the matter heen urged upon us by the events of the past and present year. But °
the second and the great difficulty of the problem presenting itselt to us for solution
was how ‘to deal effectively and fairly promptly with the crowded areas on which
buildings were erected years ago, which have been structurally added to, laid out on no
particular principle, so closely built that there can he mo draught of air, and so
constructed that, as [ have witnessed, many of the rooms and their inhabitants can receive
no light of day, or fresh breath of heaven, to carry off poisonous effluvia. The principle
attribute of these dwellings seems to me to be that they hYecome on the occasion of the
visitation of an epidemic a fertile soil on which malignant disease may thrive; and owiny
to the very mature of the buildings, some of which contain hundreds of lodgers, it
becomes a matter of the greatest difficulty to eradicate the evil. It is to meet this dil:.culty
that in the main our Bill is framed. As I shall explain later, it is proposed to build
chawls on proper principles wherein to house those who will be dis-housed.  After full
consideration Government came to the conclusion that lasting and permanecnt good might
be found as a result of a bold and comprehensive scheme for the improvement and
extension of the city of Bombay, if indeed, it should be found possible to irame such a
scheme. We have largely availed ourselves of the reports of the Bombay Extension
Committee, 1887, the English Housing of the Working Classes Act, 1390, and the
Bombay Port Trust Act, 1879. A year has passed since my speocch to the Chamber of
Commerce, and now, gentlemen, I have the honour to produce that scheme, and L will
proceed to refer to its principal points:

We propose in the first place that the improvement of the city should be the
business of a special body similar to the Port Trust. I need not go at length into the
reasons Which have led us to propose an agency distinct from any of those now in exist-
ence in Bombay, as our proposals on this point have met with almost universal ap-
proval. But it is advisable that I should deal in some detail with our proposals as regards
the constitution of the Trust, the powers which it is to exercise, and the resorces which
will enable it to carry out its task. In preparing our proposals for the constitution of
the Trust, we have endewoured to se~ure a due representation of all the mist impertng

‘
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intere'sfs of this great city. The Corporation have expressed the opinion that not less

than one-half of the members of the Board should be-appointed by {hem. We have not,
however, been able to accept this principle to its full extent, and it is due to the CO?T
ration that 1 should explain why we have not done so.  We felt in the first place thab,
vast as is the sphere of the Municipality, it does not cover all the activities and interests
of Bombay. We have been obliged to recognise that, just as the Corporation represents
the city as organised for purposes of municipal administration, so the Chamber of Com-
merce and the Port I'rustees represent Bombay as a centre of trade and commerce. We
have also borne in mind that the interests of all concerned require that the military

defence of the city should not be prejudiced by the operations of the Trust. We hzwe_
further had to remember that the interests which are deeply concerned in' the welfare of
the city are widespread, embracing not only the whole Presidency but other parts of

India, of which it is the trading centre, and we have. with the sanction of the Govern-
ment of India and Secrctary of State, recognised this in undertaking to hand over to the
Trust on very favourable. terms Government land valued at nearly Rs. 57 lakhs, and
reclamation rights valued at Rs. 29 lakhs, the usufruct of which represents the contribu-
tion made by the general tax-payer to the cost of this great enterprise.

It is obvious that in consideration of his large stake in this venture the general tax-
payer is entitled to substantial representation on the Board. Bearing all these consider-
ations in mind, we proposc that the Board should consist of thirteen Trustees including
the Chairman. Six elective Trustees (four to be appointed by the Corporation) and the
Municipal Commissioner will reprosent the rate-payers and commercial interests, while
military interests will be secured by the appointmeut of the General Commanding Bom-
bay District as an ex-officio. Trustee. Of the remaining ‘I'rustees, one, the Collector of
Bombay, will be a member ez-officio, while threc move and the Chairman will be appoint-
ed by Government. I may remind the Council that in the case of the Port Trust, which
exercises such large powers of taxing trade, only five are elective I'rustees. The remain-
ing provisions of the Bill' regarding the appointment and disqualifications of Trustees
follow generally the lines of the Bombay Port Trust Act and do not require special notice.
I now come to the second part of this portion of the subject, viz., the powers and duties
of the Board.

The powers which the Board will exercise are determined by the nature of its work.
It will keep before it two main objects, the improvement of the existing city, and its
expansioun in the future. We propose to empower the Board in the case of specially un-
healthy areas to prepare comprehensive schemes of sanitary improvement, including the
making of new and the alteration of old streets, the acquisition of houses condemned
uader Section 178 of the Municipal Act as unfit for human habitation, the construction
of dwellings for the poorer classes, and the formation of open spaces. " In- other cases,
when all that is required is better ventilation or better communications, the Board will
have powor o make new streets. In all cases where the operations of the Board displace
any considerable part of the population iv will have power to provide clsewhere for the
housing of the people so displaced. o provide for the future cxpansion of the city, the
Board will have power to open up building lands by laying out new roads. It will also
have power to reclaim any part of the foreshore vested in it. We also propose to
empower the Board to provide for the housing of the Presidency Police, as regards which
I shall haye some remarks to make later on. E i

In making our proposals we have borne in mind the fact that the operations of the
Board will be on a very large scale and will involve very considerable financial liabilities
We have, thevefore, provided that while the Board will be free to propare street schemes.
and reclomation schemes without external suggestion, the more important and costly
schemes for the improvement of unhealthy aveas shall only be undortaken at the request
of the Municipal Commissioner. 4'he Municipal Commissioner will be free to ap % to -
the Board on his own motion, and will be bound to forward to them any roprésenga)t,ion
made cither by the Municipal Health Officer, or by three Justices of the unhealthy area
or by 12 rate-payers of the ward which includes the unhealthy area. The Board however,
will not be bound to act upon the Commissioner’s suggestion unless it is sat,isﬁed th 13,
an improvement scheme is required and is financially possible, Wo have provided thit
every scheme prepared by the Board, for any of the purposes for which it is establisheh
shall be open to public criticism for at least three weeks. It is then to be revised and’
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submitted for sanction together with any dissent on the part of owners interested. The.
sanctioning authority will be the Government of Bombay, not only because it is the
largest contributor to the cupital of the Trust, but also because it is the only possible
umpire in the case of a difference of opinion between the Board and the Corporation,

I have referred above to the question of housing the Presidency Police. The events
of the past year have brought out very clearly the fact that the continued existence of
Bombay as a civilised community depends upon the discipline and efficiency of its conser-
vancy staff and of its police. It is not possible to estimate the harm that might be done
to the city by the disintegration of either of these two great bodies of public servants.
Bo far as the outbreak of disease may be a cause of disintegration, it can be to a great
extent prevented by the provision of healthy dwellings. For their conservancy staff the
Municipality have already done much in the way of providing quarters. In the case of
the police, however, financial difficultics have hitherto stood in the way of any compre-
hensive scheme being taken up. What we now propose is that the Board should borrow
money for the construction of police quarters, and lease the buildings to Government at a
rent sufficient to extinguish the whole debt, principal and interest, within the period of
the lease, after which Government will take over the buildings. It will be seen that this
is equivalent to Government guaranteeing the interest on the loan and undertaking to buy
the buildings from the Board at their prime cost on the expiry of the lease. We expressly
provide that Government shall bear the cost of repairs and taxes, and that, in cases where
the buildings are erected on lands for which the Board is liable to pay interest, this
interest also should be paid by Government, It will be understood that no liability what-
ever accrues to the Trust from this portion of their work.

‘When any scheme is sanctioned by Government, the next step will as a rule be to
acquire the lands needed for the exccution of the scheme. For this purpose we propose
to modify in certain respects the existing law of laud acquisition as contained in Act I of
1894. The Board on drawing up any scheme will issue a notice to all persons who pay
municipal taxes on account of any land that is to be acquired under the scheme. This
notice will require such persons to state within thirty days whether they do or do not
object to the acquisition of their lands, and, if so, for what reasons. 'When Government
gives its final sanction to any scheme, the notification of such sanction will be equivalent
to a declaration under section 6 of the Land Acquisition Act that all lands to be acquired
under the scheme are required for a publie purpose. The Collector will then proceed
to give notice to parties interested under sections 9 and 10 of the Land Acquisition Act.
In view of the fact that professional advice is readily obtainable in Bombay, the period
allowed for appearance in answer to such notice will be reduced from fifteen days to
seven. The Collector will proceed to inquire and make his award in the ordinary way,
but will be at liberty in assessing compensation to take into account the extent to which
the remainder of an estate, of which only a partis taken up, may be benefited by the
improvement scheme, The 15 per cent. at preseut allowed for compulsory aciuisition
under section 23, sub-section 2, of the Land Acquisition Act, will, however, no longer
be granted, because it puts a premium ou a refusal to come to terms ; and the landowner’s
return of rent made under section 155 of the Muuicipal Act will be binding on him for
purposes of assessing compeunsation. Further, on the principle that the owner of in-
sanitary property shall not be allowed to profit by his own negleet or wrong-doing, we
provide that in determining the compensation to be paid the rental shall be taken to be
no greater than would be obtainable if the property were used for a legal purpose or were
occupied by such a number of persons as it was suitable to accommodate; and, lastly,
if the building is not reasonably capable of being made fit for human habitation, the only
compensation payable for the building apart from the land will be the value of the

“%paterials less the cost of demolition. These provisions with an exception follow those
of the English Act, 1890, for the Housing of the Working Classes.

I come now to the resources of the Board. ‘I'he operations of the Trust will involve
very large expenditure, almost all of which must be met by borrowing either from Gov-
ernment or in the open market. I fear there is no hope of Government being in a
position, at present at least, to advance funds, and we must look forward to having to
apply periodically to the public for loans to carry out the purposes of the Trust. But the
public will require good security for their investment, and the better the security tho
lower the rate of interest. 'L'bis, I need hardly say, is a point of very great importance
in dealing with financial measures of the magnitude contemplated. The provisions of
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the Bill in this respect are as follows :—Firstly, there are to e vestedin thef]‘?;?:.g
certain immoveable properties of very considerable value for a long t‘il m‘-\IOm;'icipﬂl
Secondly, the Board is to have power to levy an annual conmh_ut]on from the A'~l s
Corporation for the purposes of the Act. Thirdly, the Boavd is to have Spe?‘l r])aﬁcit E
to.charge the cost of direction and management and, within certain lmnjts, t {(i‘ v(Lt:hel"é
which accrue, pending the full development of its resources, to capital. 1‘""} t"’:" adiin
is Lo be a formal guarantee for: the payment of all liabilities the' Board may ”]' there
respect of debenture loans. As regards the properties to be pesieliinie Boa[l)(’t inas-
are, in the first instance, certain areas which are to be reserved as open Spaces, 3 ,“,;1.
much as they are, to all intents and purposes, not revenue-producing, 16 18 unnec](.SSn ]5'
for me to further refer to them. Dealing with those which represent 2 ."m"lfetu.b ef;m] H
therefore, a tangible asset, there are, firstly, the Government lands specified in Sclh(,(lu T—,
C, Part 11, which, excluding the Flats, measure 793,900 square yards, and aro "]” At
Rs. 56,838,922, comprising principally valuable building sites in close proximity fo ,’_‘Isf“(ﬁ_“g
centres, Secondly, the Municipal lands specified in Schedule D, ‘."]”_Uh IO e £
square yards, and are valued at Rs. 18,28,277, comprising principally ",“Ca""’ ale‘:”’
partially laid out, on the mnorth of the city ; and, thirdly, the reclamation 1'3gl|t.\.ou the
foreshore west of Coliba and on the west side of the Island between Malabir I’U’mt and
Worli Fort., The Board will ordinarily hold the lands referred to in Schedules C (Part 1I)
and D, as well as any areas they may reclaim on the foreshore until the expiry of the
terms for which it may grant leases or renewed leases of them, subject in each case to a
maximum term of 99 years from the date of lease, after which the Jauds rovert to Gov-
ernment or the Corporation, as the case may be. The Board will have the free enjoy-
ment of all rents and profits from the lands, and will pay nothing to Gnvermpvnt or the
Municipality on account of the lands for ten years, and in the case of reclaimed aveas
for thirty years after the constitution of the Trust, 'I'hereafter, or, in the case of the
lands mentioned in Schedules C (Part I1T) and D, from such later date as the Government
of India may determine in respect of any aveas then unleased, the Board will pay 3 per
cent. on the value of the lands shown in the two schedules aud on the then value of any
reclaimed areas minus the cost incurred in effecting their reclamation.

I would here digress for a moment to correct a misapprehension thabt appears to
exist as to this portion of the proposals. The mere mention of reclamations in Back
Bay has conjured up the bogie of the old Back Bay schemes and alarwed some of our
friends. But what is now proposed lLas no relation whatever to that enterprise which
ended, I am told, so disastrously. It is merely contemplated, as stated in the objects
and reasous, to reclaim and lay out such portions of the foreshore as, owing to the natural
. level being considerably above low water-mark, can be reclaimed at no great expenditure.
This is at once the scope and limit of the proposals. 'I'here is nothing ambitious about
them, They merely contemplate carrying out the reclamation of an arca so favour-
ably circumstanced for the purpose as to attract the attention of any one who has seen
the foreshore at low water.. The mere passer-by can hardly fail to be struck with how
apparently favourable the conditions are, But though the scheme provides for extensive
reclamations, there is, as elsewhere explained, no inteution of their being carried out
otherwise than tentatively after mature deliberation and experiment if the result of
detailed surveys warranfs such. The Board will have to be thoroughly satisfied as to
the remunerative prospects of any such proposal, and will moreover have to satisfy Gov-
ernment on the point before they can incur expenditure. Part of the Walkeshwar
foreshore has already been surveyed, and, as the Council ave possibly aware, a preliminary
survey of the foreshore, west of Coliba, was recently begun, The results will be at the
disposal of the Board as soon as it is constituted. The values shown in the schedules
have been fixed at what are certainly very moderate rates, and I think it will bo admitteds
that the spirit in which the project has been conceived in this asin all other respects g2~
one of extreme liberality. I can, indeed, assure the Council that fecling the rrrémesr
sympathy for the citizens in the difficult task before them, it has been my earnest desire‘
to afford them tha largest possible measure of assistance : that in this I have been heartil
supported by my honourable colleagues on the Exccutive Council, and that the samy
gpirit has been evinced by the Viceroy and Council and the Secretary of State in dea]ine
with our propositions. Without such support it would have been impossible for
to-day to offer the city the assistance which it so greatly needs, and which will, I t mte
constitute no small part of the means of fully accomplishing the purposes intended S
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Next as regards the assistance which the Board is to receive in the shape of a con=
tribution from Municipal Funds. Here my cordial acknowledgments are due to the
Municipal Corporation for their ready acceptance of the scheme a3 placed before them
in September last. I find in that acceptance an ackuowledgment of the urgency of the
i eed and an enlightened recognition of the necessity for exceptional treatment of this
great problem, which had from the first impressed me most strougly. It is furthera
great satisfaction to me that the proposals as a whole, including those for increased
taxation, met with the cordial approval of the Chamber of Commerce and the Pors ‘U'rust.
The Municipal contribution is to comprise the enhanced receipts which will accrue from
Municipal assessments on' the new properties, less the cost of collection, maintenance
and lighting of new streets and certain other charges, together with a lump sum annual
contribution, Under new properties are included the properties vested in the Board, or
which they may acquire, and the properties situatod within a distance of 80 feet from
either side of the line of any new street formed by the Board. The theory of this
arrangement is that the Board are in any arca to this extent entitled to any enhanced
receipts due to their operations within such area. This will afford them means to
similarly deal with other areas. The annual lump sum contribution has been fixed with
the concurrence of the Corporation at 2 per cent. on the total rateable value of lands
and buildings in the city. These are the proposals placed before the Corporation in the
autumn and accepted by them in the President’s letter of 29th November. The provi-
sions for charging the cost of management and the deficits which may accrne in the
earlier years of the operations, will enable the Board to tide over the time which must
necessarily elapse before thie veceipts due to its several undertakings are realisable in
full.  These provisions are usual, but in this instance, from the nature of the case, are
given a rather wide application.

We now come tothat part of the Bill which provides for a guarantee for the fulfil-
ment, of the liabilities of the Board. There bas, in some quarters, been a great deal of
misapprehension of the provisions made in this respect, aud the reference to it as a
¢ Bludgeon Clause” I canuot consider appropriate. It may be asked why provide a
guarantee at all? Why not let the Trust stand on its own foundation without such
additional support ? This point has received our most anxious and protracted considera-
tion, Tt is, of course, true that constituted and controlled, and endowed with property
and with revenues as proposed, the Board would have a certain amount of credit. Bub
such amouut would be limited by, so to speak, the actual resources in hand at the time,
discounted by the power of tha Board to thereafter further pledge those resources.
Morcover, the loans are to extend over a limited term of years, and the power to debit
deficits to capital is likewise restvicted. In these circumstances it seemed clear that
without a guarantee it might be difficult, if not impossible, to borrow at reasonable rates
of interest. A guarantee secures two most desirable endss first, & minimum rate of
interest, and secoud, power to raise funds in anticipation of results. As regards the first,
we are advised that we may safely count on a saving of from 3 to % per cent. in the rate
of interest, and as regards the second, it is not difficult to perceive, for instance, that it
would be Jamentable if, after having made one of fhe much needed through roads, or
dealt with one of the unhealthy areas, the Board had to defer commenciug another such
road or another improvement scheme, until the enhanced receipts due to the first had
been fully realized—a result which must of necessity take some considerable time in
accomplishment.

Then as to the form of guaranteo. The Government of India would not feel
justified in making it either Imperial, or, what is the same thing in the end, Provincial,
for it is obvious that although the interests are very widespread, the direct benefits are
in a great measure purely local. I'he Governmont of India could not grant such a conces-
sion to Bombay without being prepared to extend it to Calcutta and Madras and other

large towns, so that, in the aggregate, the liability, though it might be only formal, would

tend to impair their general credit. It would mean that in certain possible events the
burden would have to be Lorne by the geweral tax-payer all over India, which was
considered manifestly unfair, as, for example, Calcutta and Madras could not reasonably
be assessed for the improvement of Bombay. Another proposition which received consider-
ation was to provide a .guarantee by taking power to levy a special cess or tax
throughout the Bombay Presidency. To this course there also appeared to be objections
similar in character to those referred to as applying to a liability in which other

.
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provinces would share, and it was necessary to fall back upon some othei" ;r}{:‘iféhog(;
There thus appeared to be many arguments in favour of 1'estrlctln% the 1.1.)1 yt
the area and interests most directly and immedl.at,cly concerned.  With 1'ef01<.jnlc<,thci
this aspect of the question Government had to consider the powers of taxation which i g
Municipal Corporation already exercise withiu that area. It had ul.re?'xdy been de'm(e,,)
that the funds at the disposa'l of the Corporation, or which it 18 w‘u.hm their power to
raise by taxation, should not be indented upon beyond_ the ]nmﬁ now specified ]m
section 63 of the Bill, .to which the Co]rpornt.lou hug ngreol(}. * llll)e ]:'(l:wm&ugifdtlv)ls
ati i ‘ever. restricted within very moderate limts by the X {

g(::tt‘f)flfslzgo ?:SOS, t{:gl‘l\bt\lfc:s’elgit;;gitsed in Cnlcmga for instance. Th'e general sewage
and lighting tax there extends to 17, as against 153 por cent. in 'Bombay. 1As
compared with European cities the taxation is, moreover, light, and it appeared to
Government that in the circumstances, taken as a whole, the rate-payers of Bombay,
being the principal beneficiaries, could afford and could very reasonably Dbe l'equl'r‘ed to
undertake the liability of guarantecing the finances of the proposed Improvement lr.u.st;.
The section Las, however, boen so worded that the special tax, should any such liubility
ever accrue, need not necessarily fall wholly on the rate-payers. It is to e such as may
be approved by Government, and its character and extent would obviously depend upon
the amount to be realised. It would serve no useful purpose to now discuss the alter-
native taxes which would be possible to levy in the remote event of any liability accruing.
The conclusion we have arrived at after looking at the question all round is that a
guarantee is essontial, and that in its present form it is whojly nuobjectionable.

Wo shall very probably be told that under somewhat similar conditions Government
guaranteed the finances of the Port Trust. But this is not true of loans raised by that
body by borrowing in the open market. The Port Trust debenturc-holder is secured in
two ways: first, by the provision that the interest on debenture loans is a first charge on
the revenue of the Board ; secondly, by the provision that, if the Board fail to malke sufficient
provision to meet their liabilities, Government have power to increase or force them to
increase their charges to such extent as may be necessary. The Board are able to borrow,
with these provisions, at rates closely approaching those at which the Government of
India can borrow, and althouch, as I am informed, many persons at the time took a most
despondent view of the prospects of the Port T'rust finances, there never has been any
approach to a condition of things which made these provisions anything more than a
mere formality. The debenture-holder who lends money to the new ‘I'rust will be secured
in precisely the same way, that is, first, under Section 47 the interest on debenture loans
is a first charge on the revenues of the Board ; secondly, if the Board make default, their
liabilities are to be made good by special taxation under the orders of Government.. But
the debenture-holder under the new Trust is in a much better position in this respect, that
his claim is to be immediately met by the Accountant General, and his security for the
payment of interest and for the repayment of his bond is thus nearly perfect,.

I would lastly, in regard to this branch of the subject, add that a municipal guarantee
in respect of liabilities to be incurred in which the rate-payers are far less directly con-
cerned, is no novelty in the experience of those of us who have knowledge of affairs in
Europe. o mention a recent instance, it js reported in the papers received within the
last fortnight 1hat at the present time the Corporation of one of our towns on the south
coast of Kngland is considering an application from the Harbour Commissioners to
guarantee interest at 3 per cent. on a large loan required for harbour improvements, the
loan being befween 4 and } of the rateable value of the town. There is perhaps a ﬂlore
striking example of the enterprise of municipal bodies in England in undertaking finan-
cial burdens for projects of importance to the general interests of the rnte-pa,)%rs, It
is that of Manchester, the Corporation of which city advanced £5,000,000 to the Man-
chester Ship Canal Company. 'The population in March 1896 was 534,299, anq ;;hé

rateable value £2,944,000. The average municipal vate for the year ended 31st March . ¥

1896 was a little under 6 shillings in the pound, or about 30 per cent,, and we are told
that the rate-payers pay ungrudgingly a rate of ls. 1d. in the pound, equivalent to a rate
of a little less than 54 per cent., to develop the canal enterprise and promote the commer

cial interests and welfare of the whole community. Viewed in the light of such exam e
and making every allowance for differences which affect the case, it appears to me halx)'dls’
oo much to say that the power of the rate-payers of the great cities of India to lond thei

credit to promote improvements in the shape of productive works in which the inhabitall;tl.r
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are vitally interested is as yet almost wholly undeveloped and that much ought to be done
here.

I think I have thus placed before you an account of the resources of the Board.
They will unquestionably need careful husbanding to secure the maximum vesult. The

“ Board will in fact have to study economy in every practicable shape, and I would care-

fully guard against the impression that its organization means the employment of large

establishment on high salaries. It is to be a working body whose greatest aim will be a

maximum result at a minimum expenditure. . It will necessarily need a strong exeoutive
on whom most of the work will fall, but we think the control to be exercised by the
Board will not require that that body should meet very frequently, This will of course
depend on developments which it is difficult to precisely forctell, but we have provided
in the Bill that the Board shall not be required to meet more often than once a month.
‘We propose to endow the Trust with large powers and resources, but I do nof disguise
from myself that here in Bombay the field is very wide and the task a very great one.
The whole duty of the Board is the improvement of the city—nothing less—and it will
not have done its task until every unhealthy area has been thoroughly dealt with and its
defects remedied ; until the city is traversed from end to end by wide roads in the
direction of the sea breeze to secure perfect ventilation ; until chawls for the poor have
been provided on a -seale and under regulations which will prevent overcrowding; and
until ample provision has been made to meet requirements for the expansion of the city.

My honourable colleagues, I have hut one more word to say. I am glad to know
that t rcare three members of this honourable Council who dwell amongst us and who
are members of the Municipal Corporation. Amongst the criticisms that I have studied
I bave seen the idea put forward that the aim and the intention of the Government of
Bombay was to belittle the Corporation, to cripple its powers .and to reduce it in the
estimation of the public. 'Well, now, I can assure those honourable members who
combine membership of the Corporation with membership of this Council, that nothing is
further from the minds of Government than this idea which has been.put forward as
representing their view. 1 can also say that on the Executive Council the Corporation
have a jealous and zealous proteetor in my honourable colleagne who had so much to do
with framing the Munioipal Act. Not only do I go so far as to assure you that there is
nothing in our plan of which the intention is to helittle your Municipal Corporation, but
T look forward with a sanguine hope for the co-operation of the Municipal Corporation
with the new Trust, particularly in the direction of preventing overcrowding in the
chawls which are under their Health Department, in the same way as the Trust will look
after overcrowding in the chawls for which they will frame regulations.

* Then I woyld also point out this: It is not to be imagined that large sums of money
are to be immediately sunk in palatial buildings. The main object of this Bill is not to
beautify your city, but to do away with the insanitary areas and the unhealthy localities,
and also to see that the areas over which the Trust hold their sway do not become the
prey of the jerry builder. Haud in hand with the removal of these noisome quarters in
svhich so much sickness must prevail will go the beautifying of your city. I claim for
our Bill that it is a great expedient to deal with a very great and overwhelming calamity,
and also to point out that when the calamity shall have passed away the expedient will
continue on its beneficent course. The Bill will be entrusted to Sir Charles Ollivant {o
conduct it over its succeeding stages. We may well trust the honourable member not to
push the Bill through with what has been termed indecent haste. I do think, and I
believe the vast majority, if not all, of the honourable members of this Council will agree
with me that it is desirable to get through with the Bill as quickly as we properly can,
and to set this Trust to work upon the lines laid down for it to work out the duties to be
entrusted to it.

There is one feature of the Bill on which I have not dwelt so far, and that is in respect
to the question which deals with the housing qf those who are to be displaced by this
secheme. The re-housing of the poorer classes is one of the most important and attractive
provisions of the Bill. I do not wish to refer too often to my visit to the slums with two
honourable members, one of whom is alas no more. But when I visited those slums they
reminded me most graphically of the stories that one used to read a few years ago regard-
ing the dens and cellars in London ; where the poorest classes of the great metropolis
herded together ; where those who had to live by the sweat of their brows had to drag out
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a miserable existence. We do hope that by these particular provisions of th‘e ]%11,1 we es;lalé
conduce to a higher state of civilization and of greater vigour on the part of t L cI:ur
who contribute S0 much to the material wealth of this city. These people deser ile 0
sympathy and assistance. We desire to place them 10 better houses, so that not only W -
it let the sun into their houses but into their hearts and into their very existence, and. |
thus terminate the sad state of things amongst them which at present cannot bub beblonz
of unhappiness, combined with toil. My honourable colleagues, the times are trp}l Oue*
in Bombay, and the cloud hangs yet heavily over the \.vholc of us-in whatever posxl,éon W&
may find ourselves placed. But I do believe that a brighter fupqre must be at hand, an
that the most efficacious way of bringing it about, the most expedltlol}s, safest and sure§t 1w_ay
of bringing it about, is on the lines which I have endem{oured imperfectly to exp Emt
With the confident hope and earnest belief that what I say is true I ask you to give a s
reading to the Bill. -

The Honourable Mr. DAJT Apasr KHARE said—Your Excellency,—1 do not propose
to take up any long time in discussing the B?ll that has been just proposed for first read&
ing. There can be no difference of opinion that the Bill concerns very ,Sl'e“-t an
paramount interests, and the whole city must congratulate_your }Lxccllepcy s Go\veul1-
ment upon having the interest of the city at heart and having set in motion the wheels
for the improvement of the city. That the city does require such an improvement
scheme there is no doubt ; and 1 would certainly vote for the first reading of this Bill, but
I would like to say a few words on the details of the measure. The agency by which this
improvement is to be carried out, the functions which that agency is to perform, and the
funds which the agency is to use, and the accommodation that the agency 1s to supply, all
these are matters of detail, and, therefore, I do not think it would be right for me to detain
the Council in discussing them at this stage. The proper time to discuss them will be
when the further stages of the Bill are taken, Some remarks have been made as to
the Government having entrusted this work to a Board which is quite independent of the
Municipality of Bombay. Your Excellency has assured the Council that your Govern-
ment does not intend to cast any slur upon the Corporation; but that assurance is not
sufficient to my mind to justify the proposal: of creating a separate and independent
Board. The * Statement of Objects and Reasons ” gives some grounds for this action, but
they are not sufficiently convincing. As at present advised I would like to see this work
-entrusted to the Corporation. It is said that the finances of the Municipality are not
adequate, its lawful powers are deficient, and that a special agency and a special staff
would Le required to carry out the task proposed. All these defects can surely be
remedied by this Council. You can give them adequate statutory powers, and then the
Corporatior: can obtain the necessary funds and the powers. | quite admit that the
Corporation as a whole will not be able to carry: on the work; but they can easily
appoint a subordinate committee and engage a special agency and a special staff for carrying
on the work. This and other matters are, as I have said, matters of detail, and are
more fit to be gone into at the Select Committee. I approve of the principle, viz.,
the improvement of the sanitary condition of the eity, and L therefore vote for the first
reading,

The Honourable Mr. W. C, HucrES said—Your Excellency,—The main features of
the Bill are, as your Excellency reminded the Council, in practically exact accordance
with the terms of the Government letter of 28th September. The scheme, as set forth in
that letter, met with the unanimous approval of the Port Trustees, who regarded it as one
of great importance in relation to the commerce of the Port, and fully appreciated the
value of the concessions Government propose making to the new 'I'rust. I'he Trustees
have not considered the Bill itself in detail. It is havdly necessary that they should,
seeing that four of their nminber have the honour to fill seats on this Council. I have
only to add that I was quite recently asked if this was only a paper scheme, or does it
really mean business. Being as it is no mere paper scheme but one of very real inten-
tions, it has heen impressed upon me that no time should belost in making a start with
the improvements, as I am told such a step would go a long way to increase confidence
on the part at least of foreign fraders. I earnestly hope, therefore, that the Bill will pass
the several stages with as little delay as is compatible with its due consideration.

The Honourable Mr. BmarncnANDRA KriseNA said— Your Excellency,—The Bill
before the Council isa measure of lasting importance. It is intended primarily to
benefit Bombay City. If it succeeds in its object its benefits will be derived not only by
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the city but by the Presidency ; and even the country ab large. Tn fact, if the ideal is

fully realized its good effects will reach in a manner the whole -civilized world. Asa

great trade centre Bombay can claim kinship with the whole w?rld, and recent events

have shown how in the well-heing of Bombay are bound up the vital interests of a oreat

w.any other people besides ourselves. The present Bill aims at renovating Bombay,

improving its sanitation, and so ordering it generally as to make impossible such visita-

tions in the future as have heen afflicting us these two years. Thus, if I understand the

Bill aright, its results will be far-reaching. DBut beneficent as the Bill is calculated to be
in its results, in its practical working it threatens to scriously interfere - with the estab-
lished local self-government in Bombay. In that aspect of it we are, I may venture to
say so, on the eve of a change of policy in municipal government in the city. L know
there are some critics who would like to do short work with the Bombay Municipality,
who see no good in it, and who would prefer it to be replaced by an executive department
of the State. I am glad to note that such counsels do not find favour with your Ex-
cellency. I am one of those who earnestly think that the Municipal Corporation is doing,
within the limits of its constitution, valuable serviee, and that it is an institution which
deserves every sympathy and encouragement. I should, therefore, be keenly watchful to
maintain inviolate its constitution and privileges, and to resist if possible any attempt to
bamper its working, :

As I conceive the idea of effecting sanitary improvements, and making provision
for better housing the poor in Bombay originated with that notable series of visits your
Excellency paid to the different institutions, as well as to the slums of this city in March
1896G. Those visits were probably undertaken by your Excellency with a view to gaining:
personal acquaintance with such institutions and with the condition and wants of the
poor population, and it was then expected that the knowledge thus gained would sooner
or later bear good fruit. I had the privilege of accompanying yowr Lordship on one of
those occasions. While speaking of it I cannot relrain from referring to a sad association.
My esteemed friend and colleague, the late lamented Mr. Dharamsi, whose genial
presence we all miss here to-day, and whose loss we shall ever mourn, was one of the
party. I well remember the interest your Excellency manifested as regards all you saw.
The breaking out of the plague in the rains following probably accentuated the necessity
of prompt action. Your Lordship’s address to a deputation of the Chamber of Commerce
last February fore-shadowed the reform that was soon to take shape in the present Bill

- for the improvement and extension of this city. Bombay will, indeed, have cause to be
grateful to the resourcefulness and statesmanship your lixcellency has exhibited in
meeting the present cmergency. The plague will leave behind it many regretful memo-
ries, but there will be one bright spot on which the people will love to dwell ; and when
all the present misfortunes and hardships are forgotten as events of a remote past, the
City Improvement Act will he cherished as a blessing, and will' leave Lord Sandhurst’s
name eternally associated with it, Your Excellency is unquestionably the orviginator and
the deviser of the scheme, and as the brunt of the work has chielly fallen upon your
Lordship the glory of having accomplished it will be all yourown. Irom the fact that the
improvement scheme is in its intention a beneficent measure, there is in some quarters an
cagerness to seo it carried out in all haste and without regard to the interests of existing
institutions. The Municipal Corporation, which has incurred the displeasure of some of
these over-cager critics, has been charged with obstructing and delaying this useful
measure, and the prompt replies of the Chamber of Commerce and the Port Trust are
contrasted with the tardy reply, as it is called, of the Corporation. Butin point of fact
the reply of the Corporation wasno more tardy than was absolutoly necessary for a
proper consideration by the Corporation of its inferests. The Chamber of Commerce and
the Port Trust needed no time for deliberation as no responsibility was proposed to be put
¢ them. The Corporation, cn the other hand, had to find the funds and to sce that no
2 dous inroads were made on its constitution. 1f the Corporation had followed the lead
of some of these irresponsible mentors and l:ad given a hasty xreply, it would have com-
mitted a blunder for which these same mentors would not have been slow to blame if.
The Corporation called for further information from Government, and on-receipt of that
information immediately intimated its concurrence with the essential principles of the
scheme. The delay in bringing forward the Bill is, if I mistake not, due to other causes
than the reply of the Corporation, and yeb these crities will keep on harping on the
dilatoriness of the Corporation. Indeed the delay needs hardly to be regretted. . An im-
portant measure like the City Improvement Bill cannot be run through like an order of
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the Executive. Undue haste in carrying it out might give cause to the proverbial
repentance at leisure. .

If T understand right, the main principle of the Bill aims at the improvement of the
city by the creation of a separate body to be financed by the Corporation. I will address
myself to those points of principle without going into details, as was done on a former
memorable occasion by the late Mr. Justice Telang when the present Municipal Act was
discussed. As to the main principle of the Bill there is now little difference of opinion.
The Bill creates a new organization for carrying out the work of improvement. The
Corporation as a body have conceded that it is better that such a new organization should
be created rather than that the work should be put upon themselves. There is, however,
still a considerable body of opinion which maintains that the creation of a new Trust is a
reflection on the Corporation, and an interference with its rights, and that instead of such
a new Trust being created, the Corporation, as the sole depository of the function of self-
government, should have further work entrusted toit. I have every respect for the
opinion so expressed, and 1 am myself a warm supporter of the privileges of the Corpora-
tion; but after the best thought I could give to the subject, I am firmly persuaded that
the arrangement of a separate Trust will better serve the purposes contemplated and
“involve no diminution in the dignity of the Corporation,

The work of improvement is most urgent, Bombay is the gate of the trade of India.
It has business connections with the whole world. The ravages of the plague have shaken
its sanitary credit and have brought untold losses. That oredit must be promptly re-
established and an assurance held out to the world that they need have no further fears
in renewing their business connections with us. Such an assurance can only be given by
grompt and speedy and eftective work, and such work can best be done by a small compact

ody of persons prompt in decision and quick in execution. The Corporation is essential-
ly a deliberative body. 1t has its own well-defined statutory duty and has enough work
to occupy its energies, Its executive officers have their hands already full with the work
imposed on them by the Municipal Act., The financial responsibility, morecover, will be
almost insupportable to the Corporation. As the Bill is now framed the Corporation is
indeed to act as treasurer to the I'rust, and is in the last resort responsible for the Trust’s
liabilities ; but in view of the T'rust being an independent body, Government have made
certain concessions which, I apprehend, they might not have made if the work was to be
undertaken by the Corpuration itself. Government have offered : (1) plots of valuable
lands free of charge for the first ten years and at a very low charge thereafter for a,
further period of 89 years; (2) free use of reclamation rights for the first twenty years
after reclamation and at a low charge for 79 years thercafter : and (3) the power to ‘debit
to capital account such provision for interest and sinking fund as cannot be obtained from
income, These provisions will, it is apprehended, considerably add to the resources of the
Trust. The revenue which the Corporation will supply to the Trust at two per cent. of
the rateable valuation of properties will amount to about five ldkhs per annum. The funds
which the Trust will require are estimated to be largely in excess of this amount. Even
if the borrowing powers of the Corporation were increased it will not be practicable for that
body to carry out the new scheme within a period of 25 years. Any suggestion to prolon
the period should not be considered, as the future well-being and ])1‘6§pc1-ity of the citg'
depend upon its sanitary credit, and it is the bounden duty of both the Government augl
the Corporation to establish it with the utmost expedition, Assuming that the Corpora-
tion would undertake to effect the contemplated improvement within 25 years at apzot;l
cost of 8% to 83 crores of rupees, excluding the cost of reclamations, as these are mnot
absolutely necessary from a city-improvement point of view, the financial provision which
will have to be made will be at the recurring rate of Rs, 70,000 per annum. This means
that in the seventh year a provision of Rs. 4,90,000 will be required, equal to 2 per cent,
of the rateable value, the maximum which the Corporation will have to contribute in ar'n
one year under the scheme proposed in the Bill. But in this case the burden will go o3
increasing, apd in the eighth year a provision of Rs. 5,60,000, in the ninth 2 rear
Rs. 6,30,000, in the fifteenth year Rs. 10,50,000, or at a rate alittle higher than 4 per c)er;t
and at the end of 25 years a provision of Rs. 17,50,000 will be required, »iz., equal o 7 per
cent. of the rateable value, and it would be necessary to levy such additional taxation [}er
a period of forty or fifty years more until the loan is paid off. I do not believe that in “01‘
face of such figures any one would still maintain that the Corporation should undeyt L}e
the work, Such an incubus in the already crippled state of municipal finances is apta tg




Part V] THE BOMBAY GOVERNMENT GAZETTE, MAY 12, 1898. 168

land us in hopeless insolvency, The work of improvement as a consequence Wwill be
indefinitely delayed, which will defeat the very object of the scheme. With the resources
supplied by the Government the Trust may supplement its revenues derived from the
Corporation, and may be able to tide over its difficulties.

; In section I (2) the provisions of the Railway Act of 1890 have been saved from the

< operation of this Act. If that is found necessary to provide, I will submit for the con-
'sideration of the Counoil whether or not the Tramways Act as well as the contracts with
the Gas Company and the Mills and also the agreements by the Corporation with the
owners of houses for enforcing set-backs, should be equally saved, Unless that is done T
fear the Corporation, in addition to its contribution, may be called upon any dayto pay
enormous damages in the course of carrying out of any scheme under this Act.

As Government has handed over its property to the Trust it is but right that it should
have a representation on it. The exact proportion of representation is another ques-
tion. The Bill proposes that the Trust shall consist of 13 members, vz, of 3 ez-gfficio, 6
elective, 3 nominee trustees, and a chairman. The ex-officio Trustees shall be: (1) the
General or other Military Officer Commanding Bombay District; (2) the Collector,
and (3) the Municipal Commissioner. Of the 6 elective Trustees, 4 shall be elected by
the Corporation, 1 by the Chamber of Commerce, and 1 by the Port Trust. The Chair-
man and the nominee Trustees shall be nominated by Government. There is a consensus
of opinion that as good reasons do not exist for including the General Commanding
the District among the ex-officio members as for placing the Commissioner and the
Collector there. So far as I am aware no great military interests are involved in the
working of the scheme, and whatever interests are involved are safe-guarded by
three provisos in the Bill. - The first requires the sanction of the Government to any-
thing likely to injuriously affect the security of the defences or the sanitary require-
ments of the troops. The second provides that no building shall be erected in the
vicinity of the Batteries within limits to be determined by the Government of India.
The third provides that the Board shall have no claim for damages in respect of orders
issued under the second provision just mentioned. These provisions are as if it were self-
acting, the operation of which would in no way be safe-guarded by the presence of the
«Commandant as a military representative on the I'rust.. 'Che Port Trust, which has been
taken asamodel for the new Trustand whichhas, it is admitted, been working tothe satisfaction
of the Government and the public, has had no military representative on its Board,
although the Military Department has been vitally interested in the arrangement for the
landing and embarkation of troops. The Collector and the Municipal Commissioner are,
by their official position, well suited to ocoupy ex-gfficio seats on the Board. The Collec-
tor’s assistance will be specially useful in the acquisition of lands. There is a feeling in a
small section of the Corporation that the Municipal Commissioner should not be a member
of the Board, but the majority are of the opposite view. I agree with that view, and
think that he would be best qualified both on account of his intimate knowledge of Muni-
cipal affairs and finances, Tt is said that his hands ave already full, and he has to attend
the meetings of the Port Trust, and that the Dunicipal Act does not permit him to take
up any other duties without the sanction of the Corporation. I do not consider this to be
any serious objection, and believe that the advantages to the Corporation that will be gain-
ed by his presence on the new Trust will by far counterbalance all the supposed dis-
advantages. The Bill allots four elective seats on the new Trust to the Corporation.
The Corporation in their letter requested that the new Board should consist of eleven
members, half of whom should be elected by the Corporation, the Chairman being nominat-
ed by Government. Between the two, I venture to submit, my Lord, that the proposal of
the Corporation seems to me preferable, because the new Board will carry on its work of
city improvement from the funds supplied by the two bodies, viz., the Government and the
Corporation. The contribution from the Corporation will be fixed, while that from the

. Government must be counted as uncertain. A much larger portion of the revenues of the

¥, Board will be supplied by the Corporation than that which will accrue from the sources
that will be placed at the disposal of the Board by the Government. ~ These points cannot
be disputed, and I will, therefore, not take up the tine of the Council by going into
detailed figures to substantiate them.

Such being the case, is it fair, is it just, I ask, that the body contributing the major
share of the expenditure should be allowed representation to the extent of even less than
one-third, while the party contributing a minor share should secure two-thirds of it? I

v—45
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may be permitted to say that the Covporation is very moderate in this demand. Tt does

not ask for a majority on the Board, though having regard to its share of expenditure 1t
}\‘11} be fully justified in asking for it. But that body has rightly chosen to be moderate
n its demand, and I trust and hope that vour Bxcellency’s Government will be pleased to
consider this point favourably, and gracefully yield to the request of the Corporation. It .
has been urged that such an arrangement would not work ; that the Chairman would haver
to exercise his right of casting vote too often for the efficient working of the Board, zmd
that its constitution should not be suchas to necessitate such a course frequently. I think
all these fears are the outcome of gratuitous assumption arising in all probability from
ignorance and want of experience of the actual working of the bodies. During my
experience on the Standing Committee extending over several years I'have not come across
a single instance when the eight members elected by the Corporation have voted on one
side against the four members nominated by Government. Those who have any know-
ledge and experience of the actual working of that body will be unanimous in affirming
that the work transacted by that body is never disposed of in a spirit of party feeling, but
with a full sense of the responsibility that rests on it and for the best interests of the City.
Then, again, take the case of the Joint Schools Committee, Itisabody consisting of eight
members; four of whom are elected by the Corporation and an equal number nominated by
Government. I have made careful enquiries about the manner in which business i5 trans-
acted by that body, and I am assured that during the whole existence of that hody not a
single instance has occurred when the Government members have voted on one side against
the four members of the Corporation. In the face of such experience, I believe it is idle
to work upon the imagination of the uninformed and to raisc the bug-bear of the casting
vote. I have no doubt, my Lord, that should- your Excellency’s Government be pleased
to accede to the reasonable request of the Corporation on this point, the Board will work
smoothly and to the entire satisfaction of the Government aud the public. Should, how-
ever, Government think that the number of Tvustees should remain 13, then I would beg to
urge, on the grounds I have already mentioned, that your Excellency will be pleased to
grant one more elective seat to the Corporation. :

I would here take the opportunity to mention that a very large and important in-
terest has been left unrepresented. I mean the Mill-owners Association. This Association
has been in existence for nearly a quarter of a century. There are now about 60 or 70
mills in Bombay, and their number is every year increasing. Iu fact Bombay is
called “The Manchoster of the Last.” Thereis a paid-up capital of about 10 croves of
rupees, and from 60 to 70 thousand mill-hands are working under them. The mill
mndustry in Bombay contributes about four likhs of rupees to the Municipal exchequer.
‘I'hey will be called upon to coutribute so much of the expenditure of the new Trust
as may fall upon the city fac more than any other single interest. I believe that they
will neither be represented: through the Chamber of Commerco nor the Port Trust,
nor can their special interests cither as contributors to the Municipal exchequer or as
employers of labour bo well represented by the Corpovation. The mill-owners’ re-
presentative will be a valnable acquisition to the new 'I'vust, fov through him the Trust
will be in divect touch wish the mill-owning opinion. He would be able to give practical
advice when the question of providing workmen’s buildings and chawls will come up for
counsideration before the Board, and the public would have more confidence in this part of
the scheme if they knew that men in touch with the labouring classes and possessing a
practical acquaintance with their requirements and resonrces are being consulted w’ith
regard to them. I trust that these avguments will appeal to your Hxcellency as to the
justice of the claims of the Mill-owners’ Association for a seat on the new Trust.

The work which the Trust is expected to perform is put under four heads: (1) im-
provement schemes, (2) strect schemes, (3) reclamation schemes, and (4) Police accom-
modation schemes.  Under the fivst head the principal item would be building sanitary
dwellings for the poor. This is a necessavy and useful measure but of a doubtful finan.i
cial success. That the poor mill-hands and servant classes need better ventilated and®™
better situated houses cannot be gainsaid. A the same time their income is so uncertain
and scanty that it is questionable” whether they will have the means of takine such im-
proved but costly tenements as the Trust might endeavour to supply. The wisdom of the
Trust will be sorely tried in suiting sanitary requirements to the capacity of the payers
I}‘urop'ean experience will hardly serve as a safo guide here. Several English ovganiza-

tions, such as Lord Shaftsbury’s Co., the Artizan’s Dwelling Co,, the In?pl'cved Tndus-
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trial Dwelling Co., the Peabody Buildings, have proved successful as remunerative
concerns, But the English working classes-are a homogenous community getting higher
wages and accustomed to a higher standard of living than their Indian brethren. The
Indian mill-hand refuses, I am told, to occupy a roomsupplied by his employer at Rs. 2 a
month. Ilis earning is scanty, his habits are often intemperate and he is frequently in
a chronic state of indebtedness. He, moreover, is not educated enough t6 appreciate the
blessings of hygiene. The buildings howsoever unpretentious will be more costly than
the present workman’s chawls. They could not, therefore, supply letting quarters at the
rates the workmen are at present accustomed to pay. In providing these buildings
the Trust will have to be content with improved health and reduced mortality as the only
retwrn for their investment.

I am glad to note that Government now propose to count the period of interest on
their lands from the time that the lands will be let by the Trust, If the period had
commenced from the date of transfer by the Government, it would have proved an onerous
inheritance like some of the Port Trust properties.

Street improvements and reclamations will be a source of gain. Some persons object
to reclamations as a legitimate field for the Trust’s work. Past experience shows that
reclamation is a doubtful venture, It is also thought that reclaimed land will supply
sites for the wealthy and not for the poor. But it is to he noted that reclamation is
meant here as a source of revenue to the Trust. It is further to be undertaken before the
land previously acquired is disposed of at profitable rates. Past experience is not entirely
against reclamation. The Back Bay scheme no doubt failed, but that failure was due to
various. special causes. The Port Trust reclamations have on the other hand proved
successful and may furnish valuable guidance to the New Trust. Reclaimed lands will
give building sites for the wealthy alone; but if the congestion of the crowded localities
can be thereby reduced, that will not be an end to be despised.

In connection with these schemes I would suggest for the consideration of the
Government the advisability of making it obligatory on the Board to state with the
estimates of each scheme the profits that are likely to accrue. May I not also suggest
that, in view of the large contribution that the Corporation will make in carrying out the
improvements, copies of all schemes undertaken by the Trust be supplied to the Corpora-
tion before final approval.

As regards the Police accommodation I beg to remark that this question was nof
included in the letter of the Government to the Corporation. It is an Imperial question
and not a local one. Besides it is-a question pending between the Government and the
Corporation. The Police charges which the Corporation pays as a part of its obligatory
duty include only the salaries and maintenance of the Police. The question of accommoda-
tion for the Police has only recently heen started and is yet pending the decision of the
Government, and before it is finally settled it would not be proper to legalise it and saddle
the Corporation with this additional burden.

The financial provisions of the Bill call for closer serutiny and attention. I have
consulted several financial experts as well as experienced lawyers in regard to their clear
meaning, and I am constrained {o remark that they agree with me in thinking that the
clauses are framed in a somewhat complicated and ambiguous manner and require to be
made more lucid and intelligible. Section 63 makes rather a large order on the Munici-
pality which is further emphasized by sections 70 and 71. In the letter of the Govern-
ment to the Corporation your Excellency was pleased to vouchsafe an assurance that the
Bill would contain provision “ forr a restriction of the special rate to be empaosed to
imazimum of 2 per cent in any one year.”

The Bill under consideration does not contain any such provision, but on the contrary
.emens oub an undefined vista of liability on the Corporation and enforces it by what I
‘Liay venture to call the « Bludgeon clauses.” As Section 63 stands, it entails not only a

heavy liability on the Corporation, but threatens very seriously to cripple and disorganize
the finances of the Municipality, already shattered as they are by the heavy demand made
by the plague since the last year and a half. In the face of the assurance given to the
Corporation that only 2 per cent. of the total rateable value of buildings and lands in the
city would be the annual liability of the Corporation, the section introduces a new burden
in the shape of the haldlkhore tax as an additional contribution and the whole of the
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general and halilkhore taxes on the properties that \\"ill como into existence under the
new scheme as well as on the properties which will be situated within 80 feet of the new
streets that will be made by the Trust minus the cost of collection, conservancy, &c. It
would be well to define exactly the liabilifies of the Corporation whatever they may be,
whether 2,8 or 4 and even 10 per cent., instead of leaving them vague and amblgU:QgF,
becauso it will be very difficult both for the Commissioner and the Standing Commitrse
to frame the annual budgets and to meet the demands of the Trust, which will be ever
increasing under the vague and ambiguous clauses of this section. I would venture to
suggest that the contribution of the Corporation should be fixed at two per cent. only,
recovering the excess expenditure by distributing it over the areas improved upon ana-
logous to what I understand is provided in the English Iousing Act. It will also be
advisable to make it clear whether the taxation will be included within the 12 per cent.
limit fixed by the Municipal Act or whether it will be exclusive of it. Section 63 (2)
requires that the first instalment of the contribution of the Corporation shall be paid on
the 1st April 1900. This is both hard and unfair, because the official year commences
with that month and it will not be possible for the Municipality to make the payment
without serious inconvenience and loss as the collection of taxes commencesin that month.
The Municipality as is well known has no reserve balance, because all its surplus cash
balances have been swept away by the plague operations and there is no likelihood of
reserve revenue accumulating for years tocome. How is the money to be obtained by the
Municipality and how is it to meet this heavy demand? The current revenue cannot
supply these demands. In April the Municipality to ensure its own stability must meet
* a charge of 43 ldkhs of rupees for interest charges for its loans. April is the month in
which collections for general tax commence, while in March in the ordinary course of
things, that being the last month of the official year, payments exceed receipts. I give
figures for five years ending with 81st March 1897 which will bear me out in my con-
tention :—

(Receipts), (Payments.)

Rs, Rs.
March 1803 ... wr 4,47,700 5,91,000
April 1893 ... o - 5,84,000 5,092,000
March 1894 ... K e 3,69,000 4,385,000
April 1894 ... .. 559,000 6,14,000
March 1805 ... <. 526,000 6,36,000
April 1895 ... .. 6,21,000 7,831,000
March 1598 ... gz .. 5,03,000 6,35,000
April 1896 ... -~ .. 6,30,000 6,27,000
March 1897 ... v 4,75,000 5,91,000
April 1897 ... . 6,35000 7,04,000

These payments, moreover, do not sufficiently accentuate the liabilities of the Muni-
cipality in the month of April each year. In them are included the interest eharzes
actually paid ; but if the Municipality is to be financed on a sound basis, then it must
be in a position to meet at a moment’s notice the full extent of its liabilities on account

- of interest charges, and, therefore, the full amount of interest payable, not that actually
paid, should for purposes of comparison be taken into consideration. Such a caleulation
would only bring into better prominence the impossibility of paying ta the mnew Trust
so large a sum as 5 ldkhs of rupees on the 1st of April in each year. . The question is
whether the Mu_nicipality is to meet first its own liabilities or those of the new Trust\
The provisions with regard to the payment of second instalment on the 1st of October each
year involye increasing liability on the Corporation year by year, which at the same time
will year by year lose an ever increasing proportion of revenue from the areas taken up
by the new Trust. The haldlkore tax is to be placed to the credit in the accounts to
be made up to the amount of second instalment in addition to the general tax. This i
sure to increase the liabilities of the Municipality, because the Corporation only awre{xi

' to pay 2 per cent, of the rateable value of the lands and buildings. As more and more Tan'(‘i”s
et vested in the new Trust the credit will be swelled year by year, so also the appro
priation by the new Trust of the revonues from the general and halilkoro taxes accll-)xllin(;
irom the hest frontage lands and buildings will increase in volume year by e'u?
Whereas the rebate allowed to the Corporation of the amount of revemie which y{;}; t

- body was receiving before the properties and lands would he taken away would stand 2

. jtis, No allowance is-made for the'rise in the value of the properties. which would 1:
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the ordinary course of things take place year after year. And thus though the Corpora-
tion will have to pay a second instalment on the basis pf an ever increasing assessment,
the rebate allowed on properties assessed before the New Trust takes them over will remain
a stationary figure. Tam constrained to remark, my Lord, that the Corporation is
expected to give assistance to the new Trust and in consideration of this assistance it is
‘to be rewarded with a reduction of its own revenue and to be mulcted move heavily year
by year in order to secure the improvement of a large portion of Government lands which
eventually revert to Government.

To turn to the debit side of the account it would be advisable to define the words
‘ reasonable allowance’’ which occur in three sub-sections, because it would be very diffi-
cult to arrive at a clear meaning of the wordsand lead to great many difficulties. T am of
opinion that the allowance should be determined by the actual cost of the extra staft
specially employed at the ratio which the receipts of the Board bear to the receipts of the
Municipality in regard to staff engaged in the work of these bodies, for it will be difficult
to keep an exact record of the establishment for all new streets and contiguous ones, as
also a correct record of water consumed for the new streets as distinguished from the
old. It isonly on the system of averages and actual working experience that the basis
on which the charge is to be made can be determined. I lay stress on this, because the
clause provides that Government, who have a large interest in the scheme, are to be the
sole and final arbitrators in the matters of dispute between the Municipality and the new
Trust. I would beg to suggest here that the instalments should be made either monthly,
as in the case of police charges, or quarterly. This arrangement will, I submit, be satis-
factory both to the new Board and the Municipality and will cause no loss of interest to
the latter body.

As regards liabilities : whereas the liabilities of the Municipality will be unlimited,
those of the Government, as defined by section 64, are very small. The new Trust is to
get from Government rents from a blank schedule. These rents as well as other receipts
are to he'brought to the credit of a general account. In section 67 (1) it is provided that
interest will commence on reclaimed lands after 30 years. The reclaimed lands, if a
success, must rise in value and with the rise in value will increase the amount of the con-
tribution of the Municipality, the Government contribution being almost né/. Still the
general account of the New Trust which is to determine the amount of rebate to the
Municipality under section 69 is to be burdened by a contribution to Government in

_hard cash of 3 per cent. on the differences in value of the reclaimed lands as they will

stand 30 years after the Board is formed and the actual value as represented by the
capital sunk in the reclamation. But if the reclamation is a failure, then the rights and
properties vesting in the new Trust revest under section 53 IIT (1) absolutely in Her
Majesty.

The interest and sinking funds charges on the capital still proceed and are shown on
the general account and contribute to reducing tbe profits .which the Corporation have
a right to look for. Section 69 ILI (a) provides for the liquidation of the capital due by
the Board on account of lands specified in part 1 of Schedule ' together with interest
thereon at 3 per cent. This is obviously unfair, because the lands are not to be built
upon or to be leased and yet after G0 ycars the Corporation will be called upon to pay
36 likhs of rupees for no benefit whatsoever ; the lands may as well remain in the posses-
sion of Government, especially as under section 53 Government may at any time take
possession of these lands for public or military purposes. ‘Then again clause 2 B (b)
provides that whatever surplus remains shall be equally divided between Government
and the Corporation, This arrangement will be obviously unfair. Sections 70 to 72 are
“ hludgeon clauses” and it is needless for me to say that they are likely to operate harshly.
They are no doubt intended to serve as a guarantee to investors: the Government, being

“unable to give direct security, make the Municipality liable. This is also unfair, especially
as the Corporation has no controlling voicé af all over the expenditure of the Board.
The new Trust may go on spending. There aro no legal restrictions placed on it, and if
it runs into insolvency, the Municipality must pay the debts under penalty of attachment
of its revenue, and to make up for the deficit the Corporation has to levy a special.tax
over and above the 2 per cent. Surely some safeguards and limifations should be placed
on the spending powers of the Trust, There ought to be a sense of responsibility in the
Trust that would prevent it from incurring liabilities in excess of its income, This
would, toa certain extent, mitigate the harshness of the “ bludgeon clauses.” In any case
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I submit that the Corporation should be given an opportunity to see that the expenditure
1s just, and to protest in case it is otherwise.

There are several other minor points in regard to which the Bill requires amendment:
but T do not, wish to detain the Council at this stage. 1 think the bye-laws of the new -
Trust should not be inconsistent with those passed by tl}e Corporation, an;l whenever theyl. 2
‘are framed , by the Trust, the Corporation should he given an opportunity to express any
opinion on them. ;

In conclusion, I hope, my Lord, the suggcstion_s I have n.mde will receive dug con-
sideration at the hands of the Select Committee. With an enlightened, sympathemp and
liberal statesman at the helm of affairs and with the Ionourable Sir Charles Ollivant,
whose interest in, and sympathy for, the Municipality are well known, as mem])cr Qf
Government in' charge of the Bill, I am sure the interests of the Corporation are in safe
hands, :

At this stage the Council adjourned for half an hour.

"The Honourable Mr. DroND0o SHAMRAO GARUD said—T heartily thank your Excellency
for your determination to put forward a bold and compreheusive scheme for improving
the city of Bombay when your hands are so full with work owing to the.plague from
which we are now so.terribly suffering, Your Ixcellency has come to the aid of the city
with the improvement scheme which will not only be a safeguard against the attacks of
the plague, but will make the city remarkable for its health and beanty. I have great
pleasure in supporting the first reading of the Bill which has been introduced by your
Hxcellency. As regards the objects aimed at by the Bill, I may say that primarily it is
the duty of the Municipality to improve the health and sanitation of the city. But the
Municipality has other work to perform, and just at present they have to stop the ravages
of the plague. The Municipality is, thereforo, not able to devote its attention entirely to
such an improvement scheme; and this work of improvement in the interests of the city
should be carried out as expeditiously as possible. But, after all, it appears to me that this
Trust will do'the duty of the Municipality and it seems to me . necessary that in this Bill
some provision should be made as to the time when this dual government of the city of
Bombay sliould cease and the Municipality of Bombay be installed in its function of per-
forming all the duties connected with improving the health and sanitation of Bombay.
This is a question which, I submit, must bo considered now. I was greatly struck by the
question which the Honourable Mr. Hughes had asked, whether it was'a paper scheme or
whether it meant business. My Lord, the inference from that remarkis that; if the L'rust is
to be created, it must be created in asshorta time as possible, It must be given full powers
to work at once and it must be given all the money that it requires for carrying the scheme
into execution. It must be found the money to commence the work at an early date and
to carry it out as expeditiously asis compatible with the reasonable financial “ability of
the city. From that point of view it struck me that section 60 of the Bill, which relates
to the preliminary expenses; gives force to what I say, and that the moment the Trust is
created it will require money which should be given into its hands. In this connection
I may.remind the members of the enquiries made in regard to the question by Governwment
in September last from the Municipality, If this Trustis to be brought into existence
for the benefit of the city of Bombay alone, then surely it appears to me that these
charges are properly payable by the Municipality of Bombay ; and whether they are payable
by the Goovernment or by the Municipality, what I submit is that the Trust, if it is to pay
this money, should be asked to pay not the first time it comniences its work, but when the
work is remunerative, so that all the money which will be found from the investors will at
once be employed upon the legitimate objects of the Trust, viz., the improvement in the
sanitation and sanitary requirements of Bombay. If it is to be fully worked, the money
ghould be found in as short a time as possible for the improvement of the city, the/
necessity of which the unfortunate visitation of plague has brought home to us and which=*
must be performed in as short a time as possible. Then the Act provides that the number
of trustees should be thirteen. This appears to me to be too large anumber for a workine
body.  According to my lights the trust should consist of two members of the Corporation
and two representatives of Government, and a President appointed by Government. A
Board so composed would be quite large enough. It is the President upon whom much o
the responsibility rests in carrying out the plaus and considering all schemes of improve-
ment that ‘may be brought before the Trust. A small trust will avoid delay due t;,




Part V) THE BOMBAY- GOVERNMENT GAZET [E, MAY 12, 189S. 174

differences of opinion and will sail fairly and smoothly, carrying out many useful works
in less time than a large trust will do. I donot considerit my province to speak of other
items. I have touched only on those points which T think deserve attention in the Select;
Committee. I hope the new Trust will safeguard the interests of the Municipality and
obtain for them the money at as low a rate as is possible. [ may say, my Lord, that
the success of the scheme will be watched with anxious interest by all the people in
the mofussil, who, in their own way, have to carry oub works of improvement. T wish the
scheme every success, and as suggested by the Honourable Mr. Hughes, T hope that the
Trust. will be brought into existence as soon as possible, and that they will be able to
accomplish for the city these great works which will establish claims on the gratitude of
the people for your Excellency and will always go to justify the name which the city of
Bombay has assumed as its motto, as the urds prima tn [ndis.

The Honourable Mr. FazvLsmoy Visrax said—Your Excellency,—Before I venture
to offer a few general remarks in support of the Bill jusé introduced, I desire to assure
your Excellency that the general feeling prevalent in Bombay is that in.taking in hand
o earnestly this important and benefcent measure for the improvement and reconstruc-
tion of the city, your Excellency has shown a foresight which, when the scheme is
carried out, will not only lay the inhabitants of this great city under deep obligations to
Government, but will also mast honourably and indissolubly associate your Excellency’s
name with the city for all time to come, and I heartily echo the Honourable Dr. Bhal-
chandra’s remarks to this effect. Both the Press and the public, as well as the three
representative bodies—the Municipal Corporation, the Port T'rust, and the Chamber of
Commerce—have already expressed their approval of the principle of the Bill, and it now
only remains for us to lose no time in launching it into operation, and the soorer it is done
the better, with such modifications, of course, as may ultimately be found to be necessary -
by this Council. .In my humble opinion, considering the ever increasing population and
the declining public health—on the causes of which we need not dwell at present—the
necessity for a measure like this would in any case have become imperative ere long,
while recent events which we all deplore must needs  accelerate the matter, and let us
trust the entire public through their various representatives will heartily co-operate in

_improving the city generally:on the lines laid down in the Bill and in such other ways as
may be considered advantageous. As regards the constitution of the Trust Government
no doubt have good reasons to limif: the number of its members to 13, as in the case of
the Port Trust, but T respectfully suggest that il it is not possible to increase the number
to 14, somehow or other the direct representation on the Board of the iwportant miil
industry of Bombay, which is sure to play a prominent part in the history of the city.
must be secured, and which might be casily done by a re-avransement of seats, The
mill-owners are deeply interested in the expansion and improvement of the city. Consider-
ing that they represent 10 crores of capital and about 75,000 work people, it will be found
impossible to deny their claim for representation on the Board. As regards the General
or other Military Officer Commanding Bombay District, Government no doubt have
sufficient reasons to retain him on the Board as an ez-officio member as His Excellency
has just explained, and I do not desire to undervalue those reasons which must exist
in a scheme of this sort in which Military interests are involved. T think it is desirable
that the Board should have power to initiate improvement schemes of their own motion
besides an official representation by the Commissioner, With regard to the bettermeus
principle introduced by section 43 (7)a, I would submit that this principle cannot be
considered altogether fair so long as persons whose land is taken up are made to pay for
the improvement caused to their remaining pm_pcrty, whllg their neighbours whose
properties would be equally imprm;‘ed havq‘nntl‘uug to contribute .f'or' such bet_turmenn.
I beg al-o to call attention to sections 53 ii (2) and iii (2), wherein are contained the
terms on which the Government and Municipal vacant lands and reclamations are

: resumable, and I would poiut out that lll}l«‘ss provision be madg for compensating lessces
on such resumption it would be impossible to expect a superior class of buildings to be
erected. It is obvious that lessces would not pay well for the leases or would spend
money oa buildings on lands which could be resumed by Government or the Municipality
without any cowpensation being paid to them for their structures.  'With regard to the
liability which (section 59«) is souzht to be thrown on the Board for payment of interest
at 8 per cent. on the schednled value of Government vacant lands reserved for recreation,
I would submit that this burden can hardly be expected to encourage the Board to
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increase ov continue tlie existing areas and Jands for recreation purposes, seeing.that they
will have to maintain such spaces without any income aceruing to them, while on the
other hand they will be liable to Government for interest on their values. I*ja.llmg a
Government guarantee, which I regret to hear from your Excellency is not pra-ctlcab.lq, 1
see that under the headine of ¢ cuarantee for fulfilment of liability,” section 70 enjonss.
that in case the Buoard c.‘makesa any default in any payment of interest due by it the
Accountant-Géneral shall make such payment and the Commissioner shall repay ’ghe sanie
from the Municipal Fund ; but I cannot undorstand why in that case the Corporation (and
not the Government) must levy a special tax to recoup itself for the same. In my
‘opinion it will be more equitable if Government were to levy a tax from the general
public and restore the withdrawals from the Municipal Fund. What form such a tax
should take is a matter which might be left to the consideration of Government when the
necessity should arise. I also consider that the provision for coustructing dwellings for the
police should be limited to the accommodation for the sepoys only as they no doubt suffer
trom the disadvantages of living in insanitary houses, and the advantages of concentrating
them in groups in suitable localities for emergencies are obvious. The same consideration
does not “I'i’]])’ to the officers who, moreover, are well housed as a rule. I aw sorry I
have not had sufficient time to go more minutely into the provisions of the Bill, and
therefore will not trouble the Council with any further observations at present, but we
shall, of course, soon have further opportunities to do so when it is considered in detail,
On the whole I consider the Bill to be a hopeful one both as regards its sanitary as well
as financial success, as most well-considered schemes regarding landed properties generally
are ; but perhaps it will be well so far to place some limitations on the reclamations
contewplated nit. In conclusion, I should like to say as to what fell from Dr. Bhal-
chandra as to the depreciation of the properties on the Port Trust lands, that he must be

- under some misapprehension about it, as I know to my certain knowledge that not only
the properties there are paying, but applications are pouring in for fresh building sites, as
the Honourable Mr. Hughes can bear me out. '

The Honourable Mr. Prerosszar Merwaxst MERTA said—Your Excellency,—While
I am deeply sensible of the very kind reference your Excellency made to me in in-
troducing the Bill, I am painfully conscious of my inability to deal with the measure,
in consequence of the very short time I have had for considering the provisions of the
Bill in detail. T know that on the occasion of the first reading of a Bill it is not usual to
go very minutely into the details of the measure, All that is necessary to be done at the
first reading is to see whether the Council considers that new legislation should be under-
taken for the object in view. My Lord, I suppose that no Governor of Bombay has ever
heen called upon to deal with more serious or more grave crises than those which it has
been your Excellency’slot to encounter during the period of your administration. I hope
your Excellency will permit me, though rather late in the day, to say a word of thank-
fulness and appreciation for what has been adn:itted to be everywhere, not onlyin this
Presidency but throughout India, the untiring energy and great sympathy with which your
Lovdship and the members of your Governwent have met the great and towering
calamities which have been visiting this poor city, vot only last year, buf unfortunatelg'
this year also, when there is a recrudescence of plague of a very severe character. I hope
you will also li)ermit me to say that the inhabitants of Bombay cannot fail to appreciate
the very kindly and sympathetic manner in which your Lordship has referred to the
patience with which the suffering people of this poor city have met the dire misfortunes
that have overtaken them for the last two years. In this connection, thoueh I should Le
the last person to make any claim to speak with authority on such poiuts, I should like to
bring to your Excellency’s attention, and I hope I am not out of order in so doine, that
while there is a great deal of quiet paticnce on the part of the people, there is at‘c’ertain
amount of unrest and distress in the community regarding plague reculations and
specially the quarantine regulations. I confess I do not speak with any “confidence orl
authority on the point, as I have only been two days in Bombay ; but there is a certfliuU
amount of pathos in the appeal which has been made in regard to these rules, and I ;un
perfectly sure that if there is any just cause for complaint, the matter will be ;ttonded to
by your Excellgncy’s Government. If your Lordship’s administration has been un
fortunate in having to meet such dire calamities, I think everyone will agree with wl ;
: : ; S 1at
- your Lordship has said, that these misfortunes may be turned to account if Bombay aris
‘out of these calamities a lovelier and more beautilul city than it hasever been in the p;bs?
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Those who are resident in Bombay, both European and Native, have come tolove it with a
very great love indeed, and we may be well assured that the present and future genera-
tions will be grateful to your Excellency’s Government if, as a result of this calamity, we
_have a healthier and more beautiful city. The people of Bombay appreciatovery cordially
’the sincerity and earnestness ' which }our Lordship  has set about the great task you
have undertaken—a task which may fairly be deseribed as the entire reconstruction of
the city upon sanitary lines. ;

The Bill that has been introduced for this purpose is certainly one of great
magnitude, and though I speak with diffidence in this matter, I think it might perhaps
have been the better course to have laid on the table, either concurrently or before the
introduction of the Bill, some general sketch of the detailed improvements and schemes
which it may be necessary to enter upon in carrying out this work. I need not remind the
Council that in the case of the Glasgow Improvement Scheme the Bill which was brought
before Parliament was accompanied by details of: the scheme of proposed improvements, and
we know the same thing is done in regard to other schemes of a like character brought
before Parliament, The desirability of that procedure is this, that in that case you do not
enter upon any scheme which may after all turn out to be of a speculative character.
To a certain extent you know the liabilities which you are incurring. ' It may not be
possible tosay exactly the amoun¢  that is to be spent on these improvements, but certain
definite lines can be given within which the cost of the improvement will come. I can
well understand that in view of the exceptional time through which we have been passing
it has not been possible to have these details ready before the Bill was introduced, but
I hope they may be given during the progress of the Bill, as it is a matter of importance
that the rate-payers should have some knowledge of the financial responsibilities entailed
by the Bill. 1t will be the duty of the Select Committee to see that some definite lines
are drawn as to the financial burdens which will be cast through the Corporation upon
the city. The Corporation in this matter is only the representative of the city, and, it
seems to me, that a definite limit should be set to the financial liability. It may be said
that a line has been drawn under the provision which limits the payments to be made
to 2:per cent. of the rateable value of lands and buildings in the city. That would have
been a periect answer to the objections raised, were it not for the clauses which come
within what are termed the guarantee sections of the Bill. Tkough it is said in one part
of the Bill that 2.per cent. s to be the contribution of the city to the improvements,
it is provided in a later part of the Bill that whenever further moneys are required for
the purposes cf the Bill they must be provided. I say nothing in regard to the means
to be employed. It is not the  Bludgeon part of the clauses to which I have to take
objection; but what I should like to plece before the Council in regard to the clauses
is this, that the guarantee renders it obligatory on the Corporation to provide additional
funds if the 2 per cent. named in an earlier part of the Bill is not found sufficient. I
seems to me that the limit of 2 per cent. isin reality swept away under the provisions
of the guarantee section. :

1 do not intend to go into any detailed discussion of the Bill at the present moment,
but 1 should like to make a few general remarks with regard to its principal provisions.
Now in regard 10 the constitution of the Bcard, I do not agrce with those who

" think that it is an attack upon the constitution of the Muuicipal Corporation. If we
consider the present Municipal Act, we shall see that it bas always contemplated that
there would be special and exceptional occasions on which it might be deemed desirable
not to entrust the direct work of carrying out certain duties to a body constituted as the
Corporation is, but that it might be necessary to delegate such tasks to a body composed
somewhat differently to the Corporation. (Hear, hear.) Imneed referto nothing more than
.to the provision deliberately introduced in the Act for the purpose of the appointment

" 5f the Joint Schools Committee. When that section was passed it was felt that education
was one subject for which it was necessary that separate provision should be made, and
that instead of handing the direct work to the Corporation, it should be entrusted to a body
appointed partly by the Corporation and partly by Govg;mqegiz. Perhaps Ishould have pre-
ferred—and appearances in this world go very far—if this T'rust had been calied by some
name which might have brought it more in harmony with the nomenclature of commiftees
such as were contemplated in the Act. The constitution of the new ‘Lrust might have
proceeded on somewhat similar lines as that of the Joint Schools Committee, and there is
all the more reason for this, since a substantial portion of the revenue of the Committee
comes from Government, while this will not be the case in regard to the new Trust to the
same extent, But, as your Lordship has pointed out, the Government of India and the
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oing to treat the city with great liberality in the lmzllfttlaxla \(::
sed ‘to assigli to the Trust, 1n rcgard to whxch.l. s l,fzs. i
something to say laterion. ‘While this liberalit__v willibe »of asststancq? Lhef m'u‘r; litl Il)nirrht
bility ‘of providing funds lies with the Corporation, aptli:rom tha‘.t l{'oli-nht(l) t: mf e
have been desirable to have given the Board a constitution. more lie mt 0 e ol
Schools Committee: « However, in a ‘matter ‘of this 1mp_ortnnce, it is no jfworth 2
haggling about the exact form, if substantially and practically the same t_hm_g ‘lsccl))uld
posed %o be done in.this Bill. But while I quite agree . that no sexious; 'Ob_]ectl()!;l L
be raised to the coustitution of a separate Board, I must say thaf therci.{a}e '?able
sections of. the. Bill .which. seem calculated—to use the; phraso. of the Oillo'mis )
Dy, Bhalchandra—to make the Lrust a department of Government,: I do not S, 1is T
as I have only had time for a cursory examination of the Bill,  Bug there appear ItO 'metvh.e
be. certain sections which, leave the-final arbitrament of ﬁna.nm‘ul qnes_txons,‘eubuefy' in J]:
hands of Government, . Then also take; for instance, the .Chairman, ot»,thc _I:nopr])’suy
Board, who is to be an officer removeable ab the pleasure of Government and ‘\’hO?G‘S..I dr)t
is to 'be fixed at any sum, it may be from .Ks., 50 up. to: Rs. 55000,}&1);\»0 Gover l;n)aen
may choose, - Noyw, my. Lord, I quite admit that ,thevClmu‘man,of,.t_he: Ifo;uﬂ muslt;.. t)(, '1;11
officer: of great experience ‘and ability and he gught to.be well p;u.d, : The tav51‘<- tha ; ";ll
devolve upon him: will-be of an exceedingly onerous and '1'esp‘c‘usmle charactel ,1 a-nlc1 ”10
salany should, I:am quite prepared to admit, be comparatively heavy.  Bub I, shoul¢ ll e
t0, have seen sonje indication‘in the Bill as to the exact status of the Cha!ru_mu of the
Board. .As.the Bill now .stands, he is to be: nominated  at the pleasure of Government
and removeable at the pleasure of Government, and his salary is to_be ﬁxgd from time to
time at the pleasure. of Government, I hope the Select Committee will consider very
carefully whether the entire power should be;left indefinitely i the hands;of Government
as proposed in the Bill; Care should be;taken 'not to make the Board a mere department
of Government, and hence L raise this small yoice of warning.

Government of Bombay are g
the proparties which it is propo

Something has been said by previous speakers as to the proposal to make the General
Officer Commanding ‘the District an eé:-qﬂ%‘c'io mewber of the Trust. While on the one
side it may, be said fhat such an officer may prove useful on the Board, it may be pointed
out on_the other side that as Government have the power to nominate certain members,
the General of the District might be one of those nominated members. Government will
nominate those gentlemen whom they consider from their connection, position .and
experience are likely to render useful service on the Board. This being so, the necessity
for making the General Officer ar: ex-officio member passesaway,as Government can at any
time give the officer a seat on the Board. ' : eniglls

I passion, my Lord, to spealk of the procedure which it is proposed the Board should
adopt in undertaking its work. I haveno doubt that the explanations we may havelater
on will remove many objections which arise on a cursory examination of the Bill. One
thing that has struck me is, that I do not'see a clear dividing-line between what are
called improvement schemes and street formationschemes. ‘1t seems to.me that these
things are very likely to run into one another.  How they can be separated I.do not see,
because in an improvement scheme youw will have :to lay out roads just as well asin . the
streets scheme. - I am speaking with great diffidence, because there may be some explana- -
tion of thesharp division drawn in the Bill between the two things, but I do not. at pre-
sent. see the sharp line that divides them. ' ‘The distinction drawn between the two thines
seems only to be that in the case of an improvement scheme a certain process must be gone
through before the Board can undertake the work, but in regard to streets the Board can
move of its own motion. I should. like the Select Committee to consider whetlier it is
really wise that in the case of an improvement scheme the Board should only be able to
proceed in the matter on the representation of the Municipal Commissioner and of certaiys-
other hodies and persons named in the sections; I makethis remark because there ave no
two opinions in regard to this fact thatthere are certain portions of this city which imperii-
tively require to be improved, No Municipal Commissioner is needed to instil that fact in
the mind of any one in Bombay, no Health Officer or Justice of the Peace need tel you
that. . Why then, my Lord, should the Board have to wait for such a process to be wone
through before improvements urgently needed ave initiated. - Bub this again isa matter
with: which the Select Committee will be'able to deal. - nis o b '

' With regard to the {hird object which is proposed by the Bill, I am ot uite
as to the necessify forincluding itin this measure. I have listened with very bg?({fafgfﬁf
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tion to that part of your Lordship’s speech which relates to the propoesed reclamation of
certain portions of the foreshore, I quite agree with your Lordship that we must not draw
sweeping inferences from the unsuccessful character of the reclamation scheme of which
many. persons in Bombay had unfortunate experience in 1864, The circumstances of the
) 1864 were such that you cannot -draw. general conclusions against
rec!amatlons from them. . We know that some reclamation schemes have proved successful,
while others have been unsuccessful, But the ob jection which presses upon my mind is
that reclamation is not quite of the same urgency and fhe same essential character as the
other improvement schemes provided for in this Bill. It would be a very good thing, T
admit, for reclamatims to be entered upon for the purpose of enlarging the city. “But
the question is whether such a scheme stands upon the same footing of urgency and
necessity as the rebuilding of the city, and whether it is desirable to cast the same heavy
financial burden upon the rate-payers for reclamation as it is necessary to do upon im-
provement.. The improvement scheme is absolutely essential . for. improving the
hca,lt.}ly condition of the city ; the laying out of mnew strects is absolutely necessary and
the city must make up its mind to bear the financial burden involved. But can the same

.thing. be said in regard to the reclamation part of this measure? So far as the Bill is

concerned the reclamations are to be put on the same footing as the other work to be
entrusted to the Board. If there was some section of the Bill providing that reclamations
coul(} be undertaken afterwards, when the financial burdens have shown themselves to
phe full extent in regard fo the other departments of the scheme. then my objection, as
1t seems to me at present, might reasonably be;said not to apply. I would ask the Coun-.
cil to remember one thing : we have nothing before us in the way of -estimates or figures
or guarantees to show that reclamations might not prove to be aiter all of an extremely
speculative and hazardous character. I trust that the Select Committee. will give to the
question the most careful and anxious consideration,

My.Lord, I do not propose to trouble the Council with. any lengthened remarks
upou what my honourable friend Mr. Nugent (whose humour I always enjoy, though
some of my native friends do not see the fun,) would probably call the * little hantling”’ of
fche Police Accommodation Scheme. 1t is a question of detail which:will best be settled
in Select, Committee.  But one thing I failed to comprehend from the remarks of your
Lordship is why under the Bill the police buildings should revert to Government after
a.certain period. I fail to understand why those buildings should go back to.Govern-
ment.. Of course Government will have iu the first instance to pay the amount required
for rent and sinking, but they will recover it in the proportion of three to one from
the Corporation. * If the Corporation has thus to meet the greater portion of these charges,
I fgml tosee why the police buildings should revert altogether to Governnient. I am not
quite clear about this part of the scheme, but I have no doubt that it will be explained, and
light will be thrown upon it by Sir Charles Ollivant, who is unrivalled in his acquaint-
ance with Municipal affairs, aud to whom the City and the Corporation can look
forward to with confidence to guide the destinies of this Bill, for while on the one hand
they are grateful to him for his able administration as Municipal Commissioner, on the
other they have a sort of claim over him, as it was the Zity and the Corporation which
gave him the opportunity of bringing out the great abilities for which he is distin-
guished. »

With regard to the acquisition of properties required for the purposes of the Bill, 1
quite agree that there should be a more sumimnary way than what the Land Acquisition Act
provides for acquiring properties. So far as I can at presént see, the sections dealing
with the subject are well calculated to effect the acquisition in a more expeditious and
reasonable way than might be found possible under the ordinary law.

- In regard to the Government properties to be vested in the Trust, I am prepared to

"+ accept on faith what your Lordshiphas said about the liberality of the Government of India

in making over large properties to the Board, I do not wish to speak in any carping
s]')irit,_butif your Lordship will permit me, I must make the confession that I am not quite
clear regarding this liberality, because I fail to find that their being vested in the Trust
will place the Government of India in a worse pecuniary position than it would otherwise
oceupy, though, as I have already said, I cannot speak withavy confidence at the present
moment upon details which I have not had time to cousider. I'he liberality of the Govern-
ment of India may be made clear to the Select Committee ; at the present moment L am
not able to discover it. In connection with that point I should like to refer to the
inclusion, in the schedule of properties to be vested in the Trust by Government of the
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Flats. I do not know whether while I have been absent from Bombay your Lordship’s
Government has sent any reply to the representation which the Corporation made upon
the subject of the owvership of the Flats, but I trust that Government will not forget
the claim to the property that has been put forward by the Corporation. Its inclusion In
the list of Government properties may be supposed to give legislative sanction to the
absolute right of Government to the property regardless of the equitable claim of the
Corporation. I venture very submissively to thiuk that the Corporation have made out &
very strong case for making over the Flats to the City.

As to the values of the properties handed over to the Trust by Government, it may
be, as your Lordship has put it, that they are very nominal; butI' may be allo'\ve_d to remark
that when the owner of a property puts his own figures as to its value, this is not apt t.‘,o
inspire any confidence, although the figures may be very moderate. I am nof in
a position to say that the scheduled values are .exaggerated, or are not well within
the mark; but after all we have here the figures put down by the very authorities to
whom the properties belong, T trust, therefore, that in the Select Committee we shall be
informed as to the way these valuations have been arrived at, and I do hope that the
figures will not be taken as having been sanctioned by the Legislature in passing this Bill.:
One of the most important parts of the Billis that which deals with the liabilities
and the settlement of accounts. I confess that I am not quite ahle to cowprehend them,
but I have no doubt the Chairman of the Select Committee will place before us some
lucid and clear tabular statement as to how the provisions of these sections will work out.

* At present the impression is left on one’s mind that when the Act is passed and we come to
work out all the claims in respect to capital and interest and sinking funds the Corporation
way find themselves in none the best position in this matter. I will not attempt to dive
‘further into the mysteries of thesc sections, but it may be just possible that some of the
sections may require re-drafting. Nothing is more important and more valuable than to
give to the financial sections of the Bill as clear « wording as possible so as to remove all
doubts and ambiguities. So far as human intelligence and ingenuity can do it, no room
should be left for doubts to arise hereafter as ‘to the meaning of legislation, and, as your
Lordship is aware, there are no questions which give rise more constantly to bitter con-
troversy than financial questions.  We know perfectly well that this Government cannot
enter into large financial liabilities without the sanction of the Government of India.
We know that there is frequent discussion between the two (Governments on financial
questions, and that the Government of ‘India say that when they are resisting what
appear equitable claims they are fighting for the interests of the general tax-payer as
against the local rate-payer, In the same way when there is difference of opinion on
financial questions between the Government of Bombay and the Corporation, the
Corporation are supposed to be fighting in the interest of {he rate-payers of the City,
while Government assume the role protecting the interests of the general tax-payer.
Experience shows that interminable friction thus arises, and this being so, there is nothing
more important than to frame legislation on financial subjects in as clear a way as
possible. Now it seems to me that although the limit of 2 per cent. is named in the Bill
the liability of the Corporation is substantially and practically of an indefinite character,
seeing that in the guarantee clauses it is incumbent. on the Corporation to provid(;
further funds should they be required. One remark of your Lordship has made me the
niore anxious on this point, Your Lordship said, there may be yearsin which it may
be necessary to have larger funds in hand than the 2 per cent., which means that the
Corporation may have a very much larger amount than 2 per cent. to find,

The Honourable Mr. HucEES—I should like to explain, your Excellency, .that in

that case the debt would be charged to capital, the Corporation would not |
than the ordinary amount to pay. ;i : 4 Y .1ave PR

I'he Honourable Mr. MErTA—If this is the case. there is no necessity to make pro-\:'

visio_n for the additional funds re‘erred to in the guarantee clauses ; however I
detailed explanation is to be forthcoming, T listened very carefully to what yos:[? E?c?:dsgl[lxile
said on this part of the Bill, and I must say that I failed to be convinced by what f lpl
from your Lordship as to the impossibility of either the Government of India or of 1-,;’,

(Government of_Bombay §tganding guarantee for the liabilities of the city under the ]3‘1162
After all what is the position ? You put a burden on the Corporation and the Corpop. t-l ;
is bound, by raising a.ddxblon.al taxation, if necessary, to provide these funds, ThIi)s la)I e
50, where would the risk be in a Government of India guarantes? The Governmen(tm:)%

- India could, if need be, pass legislation, compelling the rate-payers of the city to raise

¥
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the moneys required which Government had guaranteed. Thus there could really be no risk
whatever to the Government in giving the guarantee ; tho money could always be recovered
from the same source from which the Corporation will be required to raise the 2 per cent.
_Government would absolutely stand no risk of losing omo pico of their money. Then
Ipok at the advantage of a guarantee of that character, It scems to me that if the loan was
guaranteed by fthe Government of India in the first instance, the Local Government
would have to look ecarefully at the proceedings of the Board, and practically it
would mean that alimit would be fixed which it would be very diflicult for the
Trust to pass. I think the advantage wo should get in that respect would be almost
incalculable, A great deal has beon said in regard to the success of the Port Trust, and
while I am aware that you cannot draw deductions from the success of that body in
rogard to similar bodies created for other purposes and in other times, I would point
out that one reason why the ‘Crust has been successful, in addition to its great good
fortune in securing exceptionally able men at the head of its adminisiration, has been
that Government has stood guarantee for some of its loans.

The Houourable My, IIvcnEs—Not the debenture loans.

The Ionourable Mr. Mrora—For my pavt I canuot see the insuperable difficulty
in the way of a Government guarantee. There was a time when Government never
allowed Municipal bodies to borrow moneys except {rom themselves. The clauses in regard
to the borrowing powers of the Trust provide that loans may be obtained from the
Government of India and the Secretary of State as well as from the general public.
Waell, in that case does it not come to the same thing ‘as Government standing guarantee
for the recovery of the moucy. Whether they lend the money or guarantee the loans it
is the rate-payers who, under every conceivable circumstance, will have to pay the interest
and repay the loans. In cither case Government will look to the credit and resources
of the city for repayment. I trust that these sections will receive very careful and
anxious scrutiny by the Select Committee. It may be I am taking a much too hopeful
view of the possibility of alteration. I know how stricily limited we ave by the Olympian
authoritiecs who look upon these matters in a particular way. It will be difficult, I know,
10 move them in the direction I have indicated. But I still think it is worth the effort,
in view of the great advantage to be derived from such a guarantee, to see if something
cannot bo doue to win over the Government of India through the kind offices of your
Tordship’s Government to modity the guarantee clauses and relax their stringency.

I do not think I can usefully reter at this stage of the Bill to other sections. I would
" in conclusion only echo the sentiments with which your Lordship concluded your speech,
that the scheme may Dbo the foundation for the reconstruction of the city in a way for
which future generations will be grateful to a Government which has had the boldness
and the statesmanship, as one of my colleagues remarked, to undertake the work ; to the
Municipality which will have to bear the present burden of the cost; and to the rate-
payers of the present generation, who while they may desive certain provisions to be
alteral so as to make the burden no heavier than necessary, are willing that the scheme
should be undertaken, for co-operating in carrying out a measure of this esseutial and
important character.  (Ilear, hear.)

The Ilonourable Mr. Anrcrcroamsiz said—Your Excellency,—I should like to
express my appreciation of the general principles of the Bill. It scems to me that
it Bombay is to regain its good name and is not to be seriously and permanently
injured, the work, the Bill contemplates, must be taken in hand, and the sooner
the better. DBombay is the only city which has had to put ifs house in order,
and it seems to me that it is our duty to accept the Bill as put before us and to
wecognise the liberality with which the Government has dealt with us. I have
*rndeavoured to follow Mr, Mehta in his very able summary of the entire Bill, but he
has spoken so quickly and with so many interjections that I have found it very difficult
to do so. The honourable member seemed anxious that the Government of India
should take the place occupied by the Government of Bombay, but I cannot see that this
would be at all desirable. It would entail a great deal of delay, and the caution Mr.
Mehta spoke of as being so necessary is not wanted here. What is wanted is the recog-
nition that this scheme is absolutely and entirely necessary, and we have to work fo
put iv into operation and put the city in a better and healthier state. Where there is a
will there is a way : the Government has shown that there is a will, and it is now our
duty to approve of the Bill and puf it into working order.

v—48
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The Honourable Sir Crarues Orivant said—Your Excellency,—Good wine needs‘.no
bush, and it does nof lio in a member of Government to launch into unnecessary l_audi‘utlc%n
of a Government measure; but considering that this Bill deals with subjects ]un(h‘g(ll)l'g
those which enlisted my best encrgies for nine years—subjects which, so far as pubuc,
affairs are concerned, enlist my best sympathics still—I did not think I could g1V
a silent vote upon this oceasion. I would ask you to look upon me, however, 1'ath<-lr.ﬁs
a humble individual expressing his own private views than as the advocate of a Govern-
ment measure, When I was about this time last year in England and read of the
calamity which was overwhelming 'Boml)'ay my mind went back to former days, and I
began to think what measures could be devised, 'and I came to the cpncl}’lslon at once
that what Bombay wanted was more ventilation, broad streets running t}nrough it, t}le
removal of rookeries, and so on. I placed myself in com'mumcutlon with the Chlef.
Engineer of the Local Government Board, M ajor Tulloch, with _whose reputation njost. of
you are acquainted, and asked him if he would kindly put me in the way of studying
any legislation which bore upon such subjects, Some ycars before, when Municipal
Commissioner, I had an opportunity of studying the Glasgow Acts as they were then ;
but Major Tulloch brought to my notice, and his Iixcellency has referred to it to-day,
the Housing of the Working Classes Act of 1890, and on my way out, I began fram-
ing the skeleton of a measure which, I thought, might do something to meet the case ;
but I found on arriving in Bombay that your Ixcellency with local advisers had conceived
a much grander scheme,—one {o which I lay no credit whatever, and at which {or the
moment I looked askance for these reasons. t'irst it never oceurred to me in my wildest
moments that the Government of India would assent to make the liberal endowments
that they have made, and, secondly, I was possessed of the old Bombay horror of anything
in the way of reclamations ; but I saw that if the Government of India could be induced
to make these concessions, there could be no doubt which was the course to pursue. The
alternative was between an amendment of the Municipal Act so as to give the Municipal
authorities powers similar to those conferred by the Artizans Dwelling Act at Home, or a
completely new enactment and organization providing a separate machinery of the kind
now proposed ; and I felt that there could be little question which was the better of the
two, because when I was considering the matter in England I found that I was confronted
by two great difficulties. One was the limited capacity of the Municipal exchequer and
the immense operations the Corporation was called upon to discharge, and the other was
that I wondercd how their already over-burdened executive could cope effectively with
the dischargo of such new duties as must be imposed upon it.

Now, Sir, if the reclamation clauses of this Bill had involved the Trust in a wild scheme
of filling up Back Bay, under no circumstances could I have heen a consenting party to
it, not only because we cannot indulge in any such speculative undertakings, but because
I can imagine nothing more fatal to the health of the city than to close up all those in-
dentations in the coast line which nature has provided for us. The nearer we get the
sea to the inhabited part of Bombay the better for the health of the inhabitants. Dut
if by undertaking profitable reclamations experimentally until we find they pay, and
afterwards upon a larger scalo we can bring grist to the mill and save the taxpayer some
of that two per cont. for which the Bill provides, who will say that it is not a good thing to

“embark on reclamations ?  You must remember the history of Bombay street communica-
tions. At first Englishmen, afterwards the Pirsis, and then the Hindus, all have in
turn found their way from their places of business in the Fort to residences in the

‘suburbs. What is the result ? All the main arteries go from the Fort to the northern
portion of the Island-~Parel, Byculla, and lastly to Malabir Hill. The consequence is
that there has not been the same motive for opening out broad thoroughfares from
Wwest to east that there has been from south to north. Now consider what the quarter is
on which the inhabited parts of the city depend for healthy air. People in Bombayy
know very well that when the wind is from the north it brings them fever and other
'cqmplaints, but in the hot months their salvation depends upon having free access for the
wind from the west and south-west, and itis therefore most desirable that wide roads should
be opened up from west to east, as a chanmnel for the breezes right through the native

town to the docks. I speak thus of the need of ventilation from my past knowledeo of |

Bombay. Now as to the plague measures. In these moasures, which have called ?orth

the heroic energy of the workers high and low, and not less the heroic patienco and
fortitude of the majority of the sufferers, I know that your Txcellency has been gui:led
by the best expert advice that you could get. 1uman wisdom is limited, and we cannot
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say how beneficial each and all of these measures may be, but we think that the mortality
from the plague would have been infinitely worse but for the measures taken by the Govern-
;ment. There is one measure, however, about which there is no uncertainty whatsoever ;
if there is one foe to the plag&e germ it is ventilation. Na,tivo'gcntlomen, L am glad to see,
are impressing upon others of their community the immense importance of kecping their
houses open, even to the extent of taking off the roofs, and what we have to do is to aid
these efforts to improve the ventilation of Bombay. Indeed if you want a short title for
this Bill you may call it the Bombay Vontilation Bill.

The Honourable Mr. Memra—Not reclamation ?

The Honourable Sir Coarres Ornrivant—No, not reclamation, and I will tell you why.
The thing we are aiming at is to get improved ventilation. If you cut through the crowded
localities without providing the people who live there with new residences elsewhere—I
am speaking now of the poorer classes—you are aggravating the very evil you are
seeking to remove, and you are intensifying the overcrowding you wish to put an end to.
Therefore the first thing this new Board will have to face is the building of quarters
for the artizan classes in the northern part of the Island. If huildings ave to he erected
they must be built by one of three agencics : either by the speculator, the investor who
wishes to find a profitable way of laying out his money, or the philanthropist, or by
some public body out of public funds. When I was Municipal Commissioner of Bombay
a member of the Corporation, impressed with the evils of overcrowding which then existed,
asked me if I could get out a scheme for housing some of the working classes. As a
Municipal scheme I found that it was absolutely impossible to give the working classes
any accommodation which could fairly be considered sanitary if it was to yield such a
rental as would justify the Municipality in raising a loan for if. The other day I
was speaking to a most enterprising gentloman who had a large share in building quarters
for the hands employed at the mills with which he is connected, and I asked him what
return might be expected, assuming the sound sanitary condition of the buildings to be
maintained about which T believe there is no question, and he told me it would be from
24§ to 3 per cent. Which of the native capitalists in Bombay is prepared to place his
money in a 8 per cent. investment, or rather I should prefer to say 2% per cent., for that
is a more accurate figure? That there are many philanthropic gentlemen in Bombay I
should bo the first to admit, but philanthropy will not meet the demand, and it must
be met by some public scheme such as this. 1f this is to be carried out, do not think
for a moment that this is going to bo a lucrative part of the operations of the Trust. It
is a mecessary antecedent to that duty which they are appointed to discharge, namely, the
ventilation of Bombay. Tlaving provided houses for the working classes in a certain
quarter they are in a position to deal *with insanitary quarters without increasing the
overcrowding.

Then the Honourable Mr. METHA asks where does the reclamation comein? Lam the
first to say that it does not come in at all unless there is something that will pay to assist
the Trust in providing those quarters for the poorer classes which cannot in themselves he
remunerative. That consideration alone will justify reclamation under this Act, Whilst
I am alluding to them I wish to say a word about the details of the scheme in this respect.
Mr. Mchta thought the Government might be in possession of detailed reclamation estimates
which have not been laid before the publie.  But this is not the case. In order that no
time may bo lost certain surveys have been started and any useful information that may be
available will be laid before the Select Committee. So far as is known the resulf of those
surveys is to justify the anticipation on which the first calculations were based. As fo
the question of not publishing the details of the Bill at an earlier period, that was, Iregret

«to say, an impossibility. The great object that your Excellency had in mind was not
+~i0 lose a moment in organizing the scheme for the improvement of Bombay, but it was a
necessity of the situation that the permission of the Government of India should be ob-
tained to the transfer of their valuable property, and it is not difficult to understand the
delicate mature of the negotiations, or that this Government was not in a position to
publish anything. The moment the Government of India announced their assent, that
moment the order for the publication of the Bill was given—three days hardly elapsed
between the receipt of the Government of India’s approval and the publication of the
scheme. So that this Government did all they possibly could do—not all that they
would have liked to—but they had to consider how to get the work which this Bill is
designed to accomplish started as quickly as possible,
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T will now allude to a few of the principal remarks made by the several spea_kel's- I
shall not touch upon those points which can be best considered in Select Commlttqe._ I
have already alluded to the fact that I think, from my past knowledge of Municipal
affairs, that this work must have a special agency, and further as the Billis more carefully”
studied it will bescen that the Government of India would never have consented to make
this valuable transter of land, but for the fact that a special trust was to be constituted to
deal with it.  'The Honourable Dr. Bhalchandra asked why is it that a special reservation
was made in favour of the Railway Act and not in favour of certain provisions of the
Municipal Act. As far as I am aware there are no provisions of the Municipal Acl;\yhlch
are endangered by this Bill, otherwise they would he safeguarded, but as regards the Railway
Act the case is different and I may remind the Council that for the safety of the trz)zv(_)lhng
public the execution of any work within railway limits must be undertaken by the Railway
engineering staff and not by outsiders. Thus when a water main has been laid under
the railway, the culvert has been built not by the staif of the Water-works " Engineer, but
by thoe staff of the Railway Engineer. In regard to the “set back ™ provisions of the
.x'\"[unicipal Act, to which allusion was made, a “set back” means a piece of land
which the Municipality has acquired at the side of the street for widening the strect, and
there is no peculiar risk to the public oranybody else from operations onsuch land. There
is therefore no analogy between the two cases. Then the same honourable member
alluded to the fact that there is no representative of the Millowners’ Association on
the proposed Trust. As to that I have an open mind, and I should like the gentlemen
who suggest a dircet representation of the Millowners’ Association to consider whether
there are not other Associations which may equally claim a similar privilege. Does not
this show the wisdom of Government in leaving threo soats unallotted, so that they may
be able, where necd ariscs, to make a suitable selection to represent some particular
interest which has not been specifically provided for? I takeit, moreover, that one or
other of the chicf representatives of the Millowners’ Association will always find a place
on the Board either through the Corporation or the Chamber of Commerce. I merely
throw out this for consideration in Select Committee. I next come to a matter which has,
and 1 do not wonder at it, evoked some cnquiry and criticism. That is about police
accommodation. T am not going to enter into the thorny question as to the relative
obligations of the Government and the Municipality, That has heen settled elsewhere, and
I was not a party to the settlement. But there is this, and I think everybody will agree
with me, that when neither party gets exactly what it wants, it is always hetter to resort
to a compromise, and I cannot imagine a better way of providing police quarters than
for the cost of them to come out of a common fund to which both the Government
and the Corporation will have been contributors. You are aware that the deeision in
respect of the police charges was roughly speaking that three-fourths of the cost should
be chargeable to the Corporation and one-fourth to the Government. Thercfore the
Corporation have three times the pecuniary inferest that the Government have in
devising a schemo for providing suitable accommodation for the Police. Moreover, it
stands to reason that if’ you are shifting the city and putting the people there in new
areas, the whole distribution of the police foree must be altered. Tor instance, if you lay out
a new avea to the north of Dadar, it would be absolutely necessary that a part of your police
force should be quartered out there also. But there is one other point which has been taken
and which is a reasonable ground for argument. It isasked, secing that the lareer porl.ioﬁ
of the cost of this police accommodation will be borne by the ecity and not by G(?‘,Ommont
why are the buildings to vest permanontly in the Government and not in the Corporatrion,
The answer is that, that if yon substitute for the word ““ Government” the words « polic(;,
administration” you have got exactly what the Government means by the wordine of the
particular section referred to. The property is to vest in those who are responsaih]e fox
the police administration. At present when any of the police are accommodated in a.
building belonging to the Corporation the rent of the building forms a debit to the policd
charge and a credit to the Municipality. Ifthey areaccommodated in Government propert
the rent forms a (}ebit to the police and a credit to the Government. When the police oclc):u )y
property belonging to the new Trust the rent of it will be debited to the police Ch'll'r}ey
and credited to the common fund of the new Board. When the separate board ceas ats
exist, the trustees of tho police buildings will be the persons who will be e Witl?sthg
maintenance of the police, and will have the custody of the property erected by the Trust,

The Honourablo Mr. MerTa—The section says that it will become t i
Government. ‘ Tk e the property of
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The Honourable Sir Cmarres OrrivaNT—ALr. Mehta may take my word for it that
the intention of Government is as I have explained if. The point willbe considered in
Select Committee. |

. The next pointis in regard to the paragraph in the letter of Government which
states that the liability of the Municipality will not exceed two per cent. The Honour-
able Dr. Bhalchandra remarked that the provisions of the Act were ambiguous, I
think if he substituted the word “complicated ” for “ambiguous” I should have heen
entirely in accord with him. Indeed the arrangements are so complicated that I despair of
finding any adequate expression for them in language that is not complicated. Wehave gone
to the lawyers to assist us, and if other lawyers can suggest a better way out of the
difficulty we shall be glad to accept the improvement, but there is no question whatever
about what is intended to be the limit of liability. The liability acccrding to the Govern-
ment letter is two per cent., and the only thing which can be said for a moment to
conflict with that is the provision in the Bill for a guarantee. I was very glad to
see that Mr. Mchta clearly perccived the distinction between the city in its ageregate
aspect and the statutory Corporation created by the Municipal Act. So far as the
Corporation is concerned that section need throw no extra burden whatever upon its
finances. It is perfectly true that the section does speak of the Corporation as the col-
lecting agency, and I believe that is on the whole, both for the Corporation and the
rate-payers, the most convenient wethod to adopt. But as to the practical effect of
the clause being to increase taxation, I say I do not believe a word of it, and it secems
to me to be out of the bounds of probability that that section can ever be resorted
to. But if a majority of this Council are perfectly satisfied (and I am sure they will
not be) that the Board could raise loans ou equally favourable terms, if these guarantee
clauses were eliminated, then I say, strike them out, because they arve put there for the
security of investors, and do not practically throw any additional burden on the Cor-
poration or the city. The real guaranteo is this, that every scheme is to be published and
every scheme is to be sanctioned by Government before it can be undertaken. T can
honestly say that if I was going to lend money to the Board, I would lend it without the
existence of the guarantee clauses, but you cannot expect the same confidence to exist in
all quarters. I consulted a gentleman the other day who has a high financial reputation
in Bombay, and he told me that the existence of those clauses would make a difference
from a quarter to a half per cent. in raising the loan. If this is not to the interest of the
rate-payers‘then object to it, but if it is to the interest of the rate-payers then let us leave
it as it is.

The IHonourable Mr. Mechta was a little bit diffident as to the real value of the
Government property and the ability of the Government to value it equitably. But T
can assure the honourable member that Government have not been the valuers of the
property. The figures given ave not the valuation of the Government, or of the Govern-
ment of India. They are not even the valuation of responsible members of the Public
Works Department, and I raay say that if there is one body jealous of this transfer on
the terms proposed, it is the Public Works Department of the Bombay Government,
hecause they think that there is no adequate return for it to Government.

The Honourable Mr. Memra—Where does the valuation come from ?

The Honourable Stz CHARLES OLnIvANT—LI'rom an independent source, as I shall
be happy to explain in Select Committee.

There is another matter and that is the objection to the appointment of the General
Officer Commanding the District or any other military officer as an ez-gfficio member
f the Board, butit must he remembered that he will be the solg representative of the Gov-
snment of India’s interests as dlst}nsglllsllut_l from the Government of Bombay’s interests.
1 think it would be exceedingly difficult, if not impossible, to get the Government of
Tndia to make over the valuable property they are prepared to vest in the Trust, if their
military interests were nog represented on the Board. Then it is said, why not, if this is
the case, select the General as one of the menlpel's to be nominated by Government :
but if vou do so, where can we find room for the Millowners’ representative or a represen-
tative of other similar associations. Say, for instance, the Bombay Presidency Association.

The Honourable Mr. MeHTA—You are not going to give us that (a laugh).

Tlite Honourable Sie Cuarres OurivaNt—I can assure you that other interests will
he sure to crop up, and we shall feel that we have no room for them, or possibly for
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desirable expert representatives, unless we have such a reserve as that contemplatec by
the Bill. :

Then it is asked why the Board should require the_int(n'vcntion of the :
Commissioner or any other persons for the initiation of an improvement scheme W h_ef; :
is not required for a strect schome. I may say that one reason is that the Muqxupwf
Commissioner has at his elbow the hest expert advice obtainable in regard to the areas 01
the City which most need sanitary improvement, But it is not as though the Municipa
Commissioner or the Health Officer alone could say whether there was a czfc‘ for
improvement. The wording is not that the  Commissioner may,” hut_thut the (,.omi
missioner shall,” and he shall do so if threc rate-payers or certain other persons come and
tell him that it is necessary. The Municipal Commissioner is a servant of Goverumen_?
and immediately in touch with the Corporation. Ie is appointed by Govermment and is
removeable by Government, and is it conceivable that he would decline to .bgmg forward
a scheme which rested on any good reasons? At the same time, I t}11nk_1t is a (le:\*n'gble
safeguard in the interests of the public that the’ Board should not ol their own \\'111] and
pleasure give a preference to this or that particular avea. It is just as well to be afh.c to
say to them that it is not Malabar Hill that wants dealing with, but we want you to
devote your first attention to the rookeries and to congested areas. It is to safegnard
the interests of tax-payers and the interests of the public that this provision has been
inserted in the Bill, You will observe too, that the strect seheme is distinet from the
improvement scheme for insanitary areas, and that the Board does not have to wait to move
in this matter until it reccives advice from the Municipal Commissioner. They have full
liberty as to proposing new strects and lines of communications, and in respect to them
the need of the City for new thoroughfares traversing several sections must be considered
as a whole, while improvements of insanitary areas can only be taken up one after another
and the fullest consideration will have to be given to claims for priority of selection.

The only other point in the Honourable Mr. Mehta’s speech to which I need allude is
his expression of astonishment that the property known as « The Flats” should be ivcluded
in the schedule. I know perfectly iell that Mr. Mchta, in his manifold experience as
a Counsel, has often found himself arguing for a principle in one case which he had to
oppose in another. Irom a Municipal point of view the Corporation has an adequate,
equitable and a moral claim upon the generosity of Government. But my honourablc
colleague in the Council, Mr, Nugent, to whose speech at the second reading Mr. Mehta
15 looking forward so cagerly, may he espected as the Revenue Member to hold a
different view. The best procedure when there are such differences of opinion is to
adopt a compromise, and I did think that I should have had a chorus of approval
from gentlemen connected with the Corporation at the prospect of this tioublesome
controversy being settled by Government consenting that thic debatable area should
be vested in the Board created in the interests of the city. The Board will take care
of it for the next hundred years, when possibly its sanitary condition may adwmit of
its being turned to uses other than at present, Then let us hope that the reversion of
this property wiil fall to thg Corporation.

Sir, in conclusion as I have already said, the credit of this comprehensive measure
in no way belongs to me, and it may be of some consolation to the members, if such
there be, who wish to criticise the measure in Select Committee, to know that for this
reason I am able to approach it with a little of the impartiality with which we know
one can constrain one’s self to criticise one’s neighbour’s children. T have uo doubt myself
that the result of the labours of the Select Committee will be that the Bill will secure the
unanimous approval of the Council. I heartily congratulate Your Excellency upon having

Municipal
it

introduced this measure, and upon the generous aud appreciative manuer in which it has

been received not only in this Council, but in the whole of Bombay. 1t is above all things

"4

desirable that the principles of the measure should be put to the test of application at am~

early date. T know the enthusiasm of which Bombay is capable, and in respect of this
measure 1t rests with us not to allow it to cevaporate, Permit me to say that you have
put the wrong man in the chair of the Select Committee if any delays are to be tolerated
which will preveut this Bill from being passed as soon as pussible. I trust that the Select
Committee may make such progress in their deliberations as to enable us to report in
three weeks’ time. ’

oY His Excellency the.PREsIDmT said:—There is nothil}g left for me to say except to
:th;u‘nk you for the cordial way in which you have received the measure I endeavoured
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to put before you. Sir Charles Ollivant supplied many of the_ points that were raised in
the debate, and you will not need my assurance that you will have ample opportunities
in the Select Committee for considering all the points which have been touched upon by
honourable wmembers. I will now put the question that the Bill be read a first time.
B The motion was agreed to nem con and the Bill was read
a first time.
His Excellency the Presmest said—I now move that the Bill be referred to a Select
Committee consisting of the Honourable Sir Charles Ollivant as
Chairman, and the Fonourable Messrs. Hughes, Thompson,
Moriarty, Abercrombie, P. M. Mehta, Bhalchandra Krishna and
Fazulbhai Visram, as members, with instructions to report within three weeks. I should
like to mention that the Honourable Mr, Thompson will shortly be leaving this Presidency
for a brief period, and that in the meantime I wish to replace him by Mr., Doig, who will
act in his absence as Secretary to Government in the Public Works Department. T shall
appoint Mr. Doig a member of the Council, and I desire the authority of the Council to
put him on the Select Committee in place of Mr. Thompson.

The motion was agreed to.

Bill read a first time.

Bill referred to a Select
Comnmiittee.

BILL No. IT OF 1897.—A BILL TO AMEND THE SIND VILLAGE OFFICERS
ACT, 1881, AS AMENDED BY BOMBAY ACT II OF 1888.

The Honourable Mr. Nuerxt moved that, for Section 1 of the Bill as approved iu
Council on the 20th December 1897, the following be substituted :—

1. In section 2 of the said Act, for the words “Iotars or Tapeddrs’ peons™
there shall be substituted the following, viz, :—
“ Supervising, Probationary, Special and Ndib Tapeddrs, Zabits, and Kotars
or Tapeddrs’ peons.” '

He said—This little Bill of which I have had charge is an obscure and inoffensive
dwarf which is sandwiched in between the colossal measure dealing with veconstruction
of chawls, reclamations, and making of roads with which we have been dealing, and the
Police Bill over which an Armageddon is to be fought to-morrow. In recard to the
awendment of which T have given notice, I may explain for the benefit of honourable
members who like myseif have no knowledge of the outlandish terms used in deseribing
village officers in Sind that a ¢ Zabit ” means a measurer, a ¢ Ndib Tapeddr ” means the
Ndib’s Deputy, while a Kotar means a Tapeddr’s peon. This amendment has been urged
on the acceptance of Government by the Commmissioner in Sind who thinks it is necessary
to include in the general term of village officers, the public servants whose nomenclature
T have explained. There is, so far as I can judge, no objection to making this alteraticn,
which will have the effect of making the application of section 2 of the Act complete
enough to include these public servants.

The amendment was carried.

" The Honourable  Mr.

. Honourable Mr, NUGes y re at Bill be
Sl The Honourable Mr, Nvcext then moved that the Bill b

reading of the Bill. read a third time.
Bill read a third time and The motion was agreed to, and the Bill was read a third
passed. time and passed.

- His Excellency the Presipent then adjourned the Council until noon the following
tlay.
By order of His Baxcellency the Right Honourable the Governor in Council,

S. L. BATCHELOR,
Secretary to the Council of His Excellency the Governor
of Bombay for making Laws and Regulations.
Bombay, 14th February 1898.
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~ The following Extract from the Proceedings of the Governor of Bombay
in the Legislative Department is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and Regulations, under the provisions of
“Tue Inprax Couxcirs Acrs, 1861 and 1892.”

The Council met at Bombay on Tuesday the 15th February 1898, at noon.

PRESENT.
His Excellency the Right IHonourable Lord Sinpuaurst, G.C.I.E., Governor of
Bombay, Presiding.

The Honourable Mr. Joux Nueexr, C.S.1.,, I, C. S.

The Honourable Sir E. Cuarses K. Orrrvant, K.C.L.E,, 1. C, 8.

The Honourable the ApvocATE GENERAL.

The Eonourable Mr. W. I. Crowr, I. C. S.

The Honourable Mr. J. Mo~teats, C.S.I., M.A,, 1. C. S.

The Honourable Mr. H. M, Tmoxrsoy, B.A., M.Inst.C.E.

The Honourable Mr. A. ABERCROMBIE,

The Honourable Mr. Dasr Anasr Kuare, B.A., LL.3B.

The Honourable Mr. Naravan Ganesm CHANDAVARKAR, B.A., LL.B.

The Honourable Mz. T. B. KirkmAx,.

The Honourable Mr. W. C, Tlvgues, M.Inst.C.E.

The Honourable Mr: A. S, MorrartyY, I. C. S.

The IHonourable Mr. Buarcamaxpras Krisuya Briravaperar, L.M.

The Honourable Mr. GocuLpAs KamANDAS PAREEH, B.A., LL.B.

The IHonourable Mr. Fazorsuoy Visrauy, C.I.E.

The IHonourable Mr. Duoxpo Suamrao Giarup, B.A.

The Honourable Mr. P. M. Memra, C.LE., M.A,

The ITonourable Mr. VRIJBHUKIANDAS ATMARAM.

The Honourable Mr. A. Wixeare, C.I.E,, I. C. S.

His Excellency the Presipent said—DBefore the business of the Council coms-
mences I wish to say one sentence. Inthe course of his speech yesterday Mr. P. M.
Mehta took advantage of the opportunity to call my attention to the fact that there was
considerable misapprehension in certain parts of the city owing to certain plague re-
gulations. Ile said that he did not speak of his own definite knowledge, and that the
rumour might be unfounded, but still he had been told so by certain people upon whom
he could rely, and he asked the Government to take the matter into consideration. Well
I was struck by this statement of the honourable member, and I lost no time in com-

municating with Sir James Campbell, the Chairman of the Plague Committee, and I
have had a conference with him, Mr. N. G. Chandavarkar, Dr. Bhalchandra, Mr,

‘Gokuldas, and Sir George Cotton. Upon two or three occasions last year I called the

aative gentlemen together and invited their assistance and th.eir co-operation. T cannot
say that I proceeded very far until I got together the Justices of the Peace of Bombay
in the Town Hall. A very large number of these Justices of the Peace, at my
suggestion, came forward to assist the plz}guc authorities of that day. Whether the same
number of those gentlemen who worked in such an heroic manner last year is at work this
year I am unable to say, but still there is ample opportunity, I can assure you, fora great
many more native gentlemen to come forward and assist in such parties. I must ask all
you gentlemen who have influence and have friends in various parts of the town to make
every effort to induce people to come forward to explain the measures to their fellow-

v—a0 :



188 THE BOMBAY GOVERNMENT GAZETTE, MAY 12, 1808. ‘[Parr V

townspeople and thus to do away with any alarm which ‘nughl;‘bc caused. The GOVeru‘-
ment have done the very utmost they could, and their c(}ox'.ts will be continuous and m(ge
extensive than ever, but still we must ask for all the assistance that can be given us by
those who are infimate with, and understand the habits of;, the p ! ;
that this appeal, which I am now making to those of you who have influence, will ‘not be!
made in vain. At the same time you will he]ie\:o me when T say that I, and the Govern-
ment, my honourable colleagues on the Council, Sir James Campbell, and all the mem-
bers of the Plague Committee are as anxious, the one as the o.ther, to allay any feeling of
misapprehension that may possibly exist. It will be considered how far the present
measures are successful, and how far it may be possible to alleviate suffering which, I am
told, exists. Now I have nothing to say further on this point. It is a matter which was
brought to my attention yesterday by Mr. Mehta in the course of his remarks, and I
thought it was well to lose no time in taking the course I have done. I can only repeab
that I must rely upon those who have influence coming forward to give assistance, and I
would ask that npames may be sent to Siv James Campbell of those who may be relied
upon to take part in the work, and to take charge of streets. The Council will recognise
that the Government have properly estimated the value of the suggestion madoe by the
honourable member, and I thought it right to say these few words on the question.

BILL No. III OF 1897: A BILL TO0 AMEND THE BOMBAY
DISTRICT POLICE ACT, 1890.

In moving the second reading of the Bill to amend the Bombay District Police Act,
1890, the Honourable Sir Crarres OLLIVANT said—Your
The Honourable Sir Charles Olli-  Excellency,—The sum of the deliberations of the Sclect
:Eg%ﬁﬂgsmgéi dsfﬁznl‘;o:]i]’:i‘“i‘ﬁ)lzf (Committee on the-District Police Act Ameudmonf: Bill,
trict Polico Act, 1890, the results of which are now before you, can, 1 t}unk,l‘)e
accurately described as a mixed number, in which the
integral represents the concord of the majority and the fraction the slight residuum of
dissent. Further, 1 believe, the fraction is one that may be rightly called an improper
fraction. I donot mean any offence, and my knowledge of arithmetic is of a most
elementary character: but I think that you will find that my description applies to the
minutes of dissent of Mr. Garud and of Mr. Chandavarkar, as one of the principal factors
of the former is cancelled by the latter. Some of the difference between these minutes
and the report of the majority may be attributed to that charming variety which distin-
guishes the free play of independent originality from the more prosaic cohesion of official
discipline. T see that besides the minutes of slight dissent there are on the agenda paper
amendments proposed by another honourable member in regard to which I need not
allude in any details, but I am confident they would not have been there if only your
Excellency had been able to make the Select Committee a little more elastic and had
included in it the name of the honourable member (Mr. Khare) who has proposed these
amendments.  Now, Sir, let me say briefly what the Select Committee has done. In the
fixst place, it has mado it perfectly clear that the {erm of payment of the cost of the police
is not to be unreasonably extended. In the second place, it has mado it practically clear
that this Rill docs not imply any kind of burden on individuals as such. It deals
with the community or scctions of the community. Thirdly, we have, we believe,
improved the Bill in respect to various verbal amendments.
Of course the principal question which the Council will discuss to-day, judging from
the amendments that have been proposed, will be that of the liability of absentees.,” Now
the Honourable Mr, Garud has taken a thoroughly constitutional view which commands

my respect and sympathy.  Iie says that il there is a stato of things in the locality which »
requires the entertainment of an additional force of police other than the normal force i

paid for by the general tax-payer, then the privileges and responsibilities of citizenship
must come into play and the rate-payer of the disturbed area must say: I recognise in
these obligations the obligations which devolve upon me as a citizen and I am paerfectly
willing to take my share of the extra expense. I am not going to enquire whether it je
owing to my neighbour’s misconduct that this extra force is quartered here. I subordinate
any consideration of that kind. 1 must take my share of the cost and pay it.” These are
very noble sentiments and I am cordially with the honourable member that if the

prevailed, the necessity for charging the extra force to a particular section of the

cople themselves ; so I trust
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community because it had been a cause of the disturbance would not exist. Very well,
what follows? If we accept this as the proper way to bear the responsibilities of citizen-
ship, then surely it can hardly be argued that the fact of a man being away from his
Rlace of residence for a time relioves him of that responsibility. Supposing the charms
of your Excellency’s hospitality at Poona induce an honourable member residing in
Bombay to leave the city for a period, is he thereby to be relieved from the payment of
rates which attach to his property in Bombay? Or if he comes to break the official
monotony of life at Mahibleshvar, does he escabe his liability ? It seems to mo that if
once you accept this liability as a goneral charge attaching to citizenship, then it
become§ a matter of course that the property owner must pay his share shether he is
at the time in the place or out of the place. I can speak from my own experience. At
the present moment I am paying the rates of a small house in England. I am mnof
aware that this is due to any misconduct on my part, except perhaps the act of folly T
have committed in being here instead of there. If, then, that applies to cases where the
‘whole community is taxed, surely it must equally apply when an impartial judgment
showg that this or that section is responsible and no other, Now as to the question of
SCIBCtl.Ilg a particular section for liability it would be invidious if I were to illustrate my
meaning by a reference to this or that tribe or caste. But some of you, gentlemen, who
are .familiar with certain parts of the Presidency, know the gulf which divides the two
sections known as the Ujliparaj or whiteskinned and the Kdliparaj or dark-skinned races.
Now let me suppose that in a village of this kind one of these sections created a disturb-
ance which led to the cemployment of additional police, would it be reasonable for one
moment to mako the innocent section pay as well as the guilty® Well, if only the
guilty should pay, are we going to exempt from responsibility some member of the
guilty section who may bave been absent from the village when the disturbance arose ?
I know in my own experience cases where the very worst offenders, the leaders who
were responsible for these disturbances, had remained away, and yet according to the
doctrine put forward here by some gentlemen they are tho people who would be exempt
from liability. T think what I have said is quite sufficient to show that the plea put
forward for exemption on account of absentecism cannot be admitted for one momeht.
It is not applied to any incidence of taxation that I am aware of, and it should not be
applied to this. .

The only other point of importance in connection with the Bill to which reference nced
be made at this stage, is as to the payment of compensation for damage caused in
disturbances. Now, Sir, I think that as to the principle ol compensation we are all acreed,
but the amendments point to the fact that in some quarters it is thought that this
liability to payment of compensation should only extend to an area which has been already
proclaimed. Well, I ask, can that possibly be reasonable? Supposing there is a riot in &
street in Bombay, and the shop-keepers have their windows broken, would it not be a
poor satisfaction to them to say : “We cannot grant compensation, as your struet has not
been proclaimed, but next week Government will puf a notification in the Gazelte, so
that if in future the same people should break your windows ghey will have to pay you ?”
Then there is a lesser point which is this, that if a porson or persons have to pay
compensation under this section, the aggrieved party should not be in a position to claim
further damages by a civil suit. As fo that principle 1 am in entire accord with the
honourable gentieman who has given notice to move the amendment. [n fact, the Select
Committee would have adopied that principle had they ot thought that thereby they
might be interfering with the rights secured to the subject under Acts of the Imperial
legislature. We have since learned that that difficulty does not exist, and therefore when
the proper time comes I shall be ready to acquiesce in an amendment of the section
importing into it terms corresponding to Section 546 of the Criminal Procedure Code.

N . Before Isit down I would direct the atiention of the Council to what [ ventured to call
the free play of independent originality as S}l()\\’}l in the proposal to strike out section 11
of the Bill.” Now, Sir, the presence of that section in the Bill has been explained in the
statement of objects and reasons to be due to the fact that under a ruling of the High
Court in 1896, the behaviour or action of persons constituting an unlawful assembly is not
included in the legal meaning of the words “ conduct of an unlawful assembly.” Now
our English word ¢ conduct,” like many words in Hindustini, may bo used in more than
one sense. It may mean the leading or guiding of an assembly or the actions of those
who take part in'it. But according to the ruling of the High Couxt, the legal meaning

bty
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of the word in the Police Act is the management of the procession and mnot the
behaviour of persons constituting it. It is for this reason that we propose section 11, to
which Mr. Garud takes exception. What we want to get at may be shown by an
illustration. If a person goes'out into the street in a stafe of pristine nudity the new.
law provides that he may be forthwith arrested so as to prevent him from incurring
heavier punishment, and also to prevent the modesty of spectators from being shocked.
My honourable friend says: ¢ No, that is unnecessary; there is no occasion to do this,
because when a man has committed such an offence you may put him into prison.” But
then all the evils we wish to avoid have occurred and decency has been outraged. We
prefer to act on,the principle that prevention is better than cure. I, therefore, think
that there can be no question but that the Council will accept the concluding clauses of
the Bill, the second reading of which I now move.

The Honourable Mr. Dioxpo Smaxrio Garvo said—Your Excellency,—Before speaking
on the motion before the Council I beg leave to express my grateful thanks to Sir Charles
Ollivant for the generous way in which he has explained to the Council my attitude
towards this Bill. ‘Turning now to the Bill itself, I do not feel myself justified in voting
against this motion for the second reading of this Bill, because my objections apply
not sp much to the principles underlying this legislation as enunciated by the honourable
mover—prine¢iples which have my entire concurrence—but to the provisions of the
Bill which deviate from those principles. The Bill as it was presented at the first read-
ing was strongly objected to because it threw its protective character entirely into the
shade, and made it obnoxiously coercive and punitive. I had the privilege of serving on
the Select Committee under the generous guidance of the honourable mover, and, though
I am thankful for the improvements which the Bill received in Select Committee, I am
soiry to say that even on points in which the Bill was not in harmony with Act VIII of
1895 of the Government of India, the Select Committee did not see their way to accept
my amendments, I shall refer to those points, more particularly, in speaking to the
amendments of which I have given mnotice. I shall now confine my remarks to
showing that protection and not punishment is the right principle to be recognised in a
measure of this kind. “Police,” says Bentham, “is in general a system of precautions
either for the prevention of crime or of calamities. It is destined to prevent evils

~and provide henefits.” It is a natural corollary {rom this definition, that the parties
who are benefited by the safety given to them by Police protection are the proper
persons to bear its cost. These were the lines upon which our law was also based,
Originally all this cost was paid from general revenues, that is, by the general tax-payer.
This was the case until 1867, when Bombay Act VII of 1867 (which was the first District
Police Act introduced in our Presidency on the model of Act V of 1861 of the Govern-
ment of India) was passed. That Act provided for the first time |that though the cost
of the ordinary Police establishment was a charge on the general revenues, the cost of
additional Police should be made up by local contribution from the inhabitants of the
country in which the additional Police were quartered.

In speaking upon this innovation the Honourable Mr. Ellis, who was in charee of tHe
Bill, said—** Another section which had caused some discussion, and in regard to L;vhich he
regretted to say his honourable colleague Mr. Mangaldas Nathubhoy did not quite aoree
with the rest of the Committee, referred to the employment of special policein cases where
such police might be required, owing to local disturbances. It had been thought by th
majority of the Committee, that the rule should be adopted which was of universal :.1) p 1ie
cation in England, viz., that when from local disturbances, extra police were rcqlliredl th-
increased cost should be met by local contribution, and showld not be throwr on e ‘7,'(3 e
ral revenues of the country. But Mr. Mangaldas, on the other hand, thought it wag E}e-'
duty of the State from the State resources to provide for the cost of these extra oli 5
in other words that the cost should be paid from the taxes paid by the commun; tp 1CO%
rally.” In the discussion which followed upon this section there was a general gfogene-
sus of opinion in the Council, including the members of the Executive Council ag wnlslen-
His Bxcellency the Governor, that if the principle of levying the cost of additiona] 2 l_as
by local contribution was to be conceded, there should at least be some limit to suchpl0 o
His Bxcellency the Governor (Sir Seymour FitzGerald) went so far as to suggest that 10-
limit might be fixed ab an amount equal to one year’s land revenue. But on the at the
tion of the Honourable Mr. Ellis that there were difficulties in the way, in adoptilsnligﬁfsg
3 o
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course, and on the Honourable Mr. Mangaldas Natlmbhoy_ agreeing to leave the matter
to the discretion of Government, the section was amended in the following form, vz, :

* The cost of such additional Police may wholly or in part at the discretion of
~ Government be defrayed by a local rate charged on the part of the country de-

scribed in the notification, &e.”

This was and is still the distinguishing feature of our law. For, while Act V of 1861,
charged the whole cost of additional police on the inhabitants, our law taking local cir-
cumstances into consideration vested the Government with the discretion to charge either
the whole or a part of the cost on the inhabitants. It provided, in other words, for cases
in which a part of the cost of additional police might be collected by local contribution
and a portion paid from the general revenues. This would clearly show that the charge
was not intended to be punitive. The same principle was retained in Act IV of 1890.
Section 25 of the Act, which corresponds to Section XVI of Bombay Act VII of 1867, is
to be found in Chapter II, which is headed ¢ Organisation of the Police,”” and not in
Chapter VI, which is headed “ Offences and Punishments.” The police force is classified
in that chapter into (1) the general police, whose cost is to be paid for entirely by Goyern-
ment, (2) special Police which is to consist of volunteers and (3) additional Police. There
are three cases in which the employment of additional police is contemplated. First, when
any person applies for the services of additional police. In that case, as he is the person
benefited, he pays for it. Secondly, when on any railway, canal or other public work it is
found necessary by the District Magistrate to depute additional police. Here, again, it
1s the employer who is benefited by this additional police protection who pays the cost;
and the third case is when Government direct the employment of additional police in a
local area which is found to be in a disturbed state. Iere Government have the discre-
tion according to sub-section (2), Section 25 of the Act to recover the whole or a portion
of the cost from the inhabitants generally, or  any particular section of the inhabitants,”
of the local area. The words “any particular section of the inhabitants’’ were newly
introduced into the Act and they seem to have given scope for the belief in the official
mind that the section was intended to be punitive, ILow the new words found a place in
this section I shall show later on when I speak on the amendment of the section I have
proposed.

The Honourable Sir CHARLES OnrivaNT—To which section does the honourable
member refer P

The Honourable Mr. GARUD—Section 2.

The Honourable Sir CrArLes Onrrvayr—I think that the point will be made clear
if the honourable member refers to it when he moves the amendment. We shall then
know what it is to which the honourable member objects.

The Honourable Mr. GAruD continuing said :—Judging from the place and the com-
panionship in which we find Section 25, it would appear that it was not the intention of
the legislature that it should be worked on punitive lines ; but that like its two other com-
panions the cost of additional police in this case also should be recovered from those who
were most benefited by it. Those who construe this section as a punitive provision for-
get that the object of the section is not punishment but the collection of money, and that
the question which the Government have to take into consideration is not the guilt but
the means of the persons who are required to pay it. Suppose for a moment a case in
which Government are obliged to quarter additional police at a place, owing to the
conduct of ten persons; and it is found that these persons have not the means to pay the
cost, will not the Government be justified in recovering the cost from the inhabitants
generally, and how can that be dono if liability were to attach to the guilty persons only ?
The benefit of protection is, therefore, the only safe test in determining this liability and

. the same principle is observed in English law, Statutes 11 and 12 Vic., c¢. 2, 49
and 50 Vic., c. 38, and similar other statutes all provide for the recovery of the cost of
additional police from the inhabitants generally of the locality in which the additional
police force is quartered.

But somehow or other this section has come to he looked upon as a punitive section;
and that prineiple is further claborated in the Bill now before the Council. The pro-
visions for the exemption of classes or sections, or individuals are all aimed in'this direc-
tion, and it is this mischief which I seek to remove by proposing the omission of the
words “or any particular section of the inhabitaunts ” from the section. In other respects

v—>51
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I propose that the important amendments which have been made by Agt VIII of .189')i
in Act V of 1861 of the Government of India, should be incorporated in our law ; anc

those provisions which do not find a place in that law should also be given no place ;n
ours. Then only will our law be really a measure of harmony and relief; and 1t1s %0
secure that end, which I feel sure will commend itself to all, that I have to bespeak:
the support of this Council. I wish the Honourable Mr, Mehta were in his place durmg;!
this debate. He was a member of the Supreme Legislative Council when Act VIII of
1895 was passed, and his personal knowledge of the subject would have been of great
use in our deliberations on this Bill. ;

The Honourable Sir Coarres OLLivaNT said—The honourable member says that
his objections relate exclusively to matters of detail, and that be agrees with the princi-
ples of the Bill. This being so, he supports the sccond reading, and, therefore, I need not
at this stage reply to his arguments. [ may say I am heartily in accord with him when
he says this law may be regarded as conferring benefit upon the people.

: - The motion for the second reading of the Bill was
E e asocond time. then put and carried, and the Bill was read a second time.

The Council then proceeded to consider the Bill in
detail. The preamble was postponed.

Sections 1 and 2 having been adopted, the onourable Mr. Garup moved the addition
of the following section in the Bill.

 For sub-section (1) of section 25 of the said Act, there shall be substituted the
following, viz. :—
¢925. (1). (¢). It shall be lawful for Government, by proclamation to be
notified in the Official Gazette, and in such other manneras Government shall
direct, to declare that any avea subject to its authority has been found to be in
a disturbed or dangerous state, or that, from the conduct of the inhabitants of
such area or of any class or section of them, it is expedient to increase the num-
ber of police.

(). It shall thereupon be lawful for the Inspector-Gieneral of Police, or
other officer authorized by Government in this behalf, with the sanction of Gov-
ernment, to employ any police force in addition to the ordinary fixed comple-
ment to be quartered in the area specified in such proclamation as aforesaid.” ”

The honourable member said—The first amendment which stands in my name
refers to sub-section (1) of Section 25, which is not touched by the Bill though many
and very serious alterations are made in sub-section (2) of the same section. I will briefly
demonstrate to the Council the necessity of this amendment.

This section was copied into our law with one slight modification from Act V of
1861 of the Government of India. Section 15 of Act V of 1861, so far as it is relevant
to our present object, runs as follows :— :

It shall be lawful for the Inspector-General of Police, with the sanction of the
Local Government, to be notificd by proclamation in the Government Gazelte,
and in such other manneras the Local Government shall direct, to employ any police
force in excess of the ordinary fixed complement to be quartered in any part of the
General Police District which shall bo found to be in a disturbed or dangerous state
or in any part of the Police District in which from the conduct of the inhabitants he
may deem it expedient to increase the number of police.”

The corresponding section in our law was Section 16 of Bombay Act VII of 1867
the material portion of which ran as follows :— \

It shall be lawful for Government, by notification and in such other manner ..,
may to it seem fit, to direct the employment’ of any police force in excess of theﬁ
ordinary fixed complement quartered in any part of the Presidency which shall bo
found to be in a disturbed or dangerous state, or any part thereof in which from the

c?xigiulgt of the inhabitants Government may deem it expedient to increase the number
of Police.”

Your Excellency will observe a slight change in the two sections. This was dué to
the circumsta:nge that at that time we had no Inspector-General of Police. The control
over the administration of the police then vested in the Commissioners and the Honourable

Consideration of the Bill in detail.
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Mr. Ellis was strongly opposed to the creation of an Inspector-General, and the section
came to be worded as it was. ‘The same provisionisto be found in Section 95, sub-section
(1), of Act IV of 1890. Under this section the employment of the additional police and

_the declaration of the local area ave made at the same ;time. But in 1895, when Act V'

“f 1861 was amended in the Supreme Legislative Council by Act VIII of 1895, a change
was made in this section by the Select Committee of which the Honowrable Mr. Lee-
Warner, who represented our Presidency, was a member. In their report on the Bill the
Select Committee observed that they had made important changes in this section, which
was Section 1V of the Bill :— Z

“We have,” they say, “provided for the issue of a preliminary proclamation
by the Local Government declaring a local area to be in a disturbed or dangerous
state or that the conduct of the inhabitants is 'such as to make it expedient to
Inorease the number of police. "The notification of this proclamation of the Local
Government must precede the further action to be taken either in the direction of
quartering an additional police force under this section or of the award of compen-
sation for injuries suffered.” L

Speaking on this amendment the Ionourable Sir Anthony Macdonell in submitting
the report of the Select Committee to the Supreme Legislative Council said—

“On the points on which the Bill agrees with Section 15 of the existing law, §
presume that no defence of the Bill is expected fromme. Taking in order the points
on which it differs I do not anticipate that any objection will be raised to separat-
ing the proclamation {rom the action taken in virtue ofit. As a general rule, no doubt,
action will follow without delay on the issue of the proclamation, but there may he
cases in which the mere issue of the proclamation will bring the turbulent parties to
a due sense of their responsibilities and perhaps by forcing them to settle their quar-
rels obviate the necessity of any further precautionary measures. At all events it
cannot be denied that the amendment of the section on this point is in the divection
of leniency so far as it goes.” Further on he said—

“It is the expectation of the Government of India that the Government of
Madras and possibly the Government of Bombay will on a suitable opportunity
review their Police Acts and if necessary amend them in the chief points dealt with
in this Bill and on such other points as local circumstances may suggest.”
This section of the Bill was unanimously adopted by the Supreme Council and is
now law.

But in this Bill, which is the first Bill introduced into this Council after the passing
of Act VIII of 1895 to amend the District Police Act, no notice is taken of this special
provision, ““in the direction of leniency.” I was given to understand that it was not
within the cognisance of the Select Committee as it was not included in this Bill. But I
respectfully submit that when any portion of a section is under consideration, the whole
section is a proper subject for discussion and amendment., 1t is highly essential that in
this particular our law should be in harmony with the Act of the Government of India,
It will also bring our law into harmony with the English law. 1In Statutes 11 and 12
Vic., c. 2 (an Act for the better prevention of crime and outrage in Ireland), the Lord
Lieutenant is authorized to declare by proclamation that, from and after a daytobe named
in such proclamation, the Actshall apply to any county such a provision will save the
Government much of the odium necessarily attaching to such au exceptional measure
as the quartering of additional police. It would facilitate the restoration of tranquility
and enable Government to withdraw or reduce the additional force in much less time

“than would otherwise be the case. There will probably be no riots or disturbances after
such a proclamation is published, and people are warned that they are on their best beha-
viour. It will in short be a potent instrument for good and without much cost be an
effectual means of securing that prevention and protection, which are the sole objects of
the police law,

The Honourable Sir Caartes Onuvant said—I must oppose this amendment. I
do =0 on three grounds; first of all because When a Bill to amend an Act is introduced
fifteen days’ notice has to be given: but now a proposed new clause has been thrown at
our heads like an apple of discord, which has no immediate reference to any section in the
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Bill as introduced, and we have to consider it within five days. This is a most dangerous
precedent, and one that ought not to be accepted. Secondly, I oppose the amcndmer}t
because of the subtle meaning behind it. If the hono_urable member were to succeed in
carrying that clause it would mean that no compensation would be obtainable cxcgp_t nif g
an area that had already been proclaimed. The result of that would be most pernicious:
My third ground of objection is that if we are to touch this sub-section at all, which T
consider we are not now at liberty to do, I should prefer to make the amendment far
more comprehensive, and to omit all reference to a disturbed state or the conduct of the
inhabitants and to leave Government to decide, without casting any reflection on the
inhabitants, when an additional Police force should be imposed at the local expense.

The amendment was then put and negatived.

The Honourable Mr. Garup next moved, in Section 3 of the Bill, to omit all the
words after “tax” in line 34 to the word “charged” in line 46, and in place thereof to
substitute the following :—

“or a rate charged on the inhabitants generally of the local area to which such

notification applies.”

1Ie said—Your Excellency—I move thisamendment in the first place because it seems
to me that it is not right that both a rate and a tax should be levied on the inhabitants. One
and the same person should not have to pay both ; and then, as stated in my minute of
dissent, I object to any particular section or sections of the inhabitants having to pay for
the police. As the honourable member in charge of the Bill has explained, the object of
employing additional police is not punitive but protective; why, then, should a par-
ticular class or section be singled out to pay for the same? Your Excellency knows that
the cost of the police, whether it was ordinary or additional, was from early times paid by
the State or, in other words, was a charge on the General Revenues. This wasso until 1861
when Act V of 1861 was passed in the Supreme Legislative Council. Section 15 of that
Act provided that, although the ordinary police was as formerly to be paid for by the
State, the cost of additional police quartered in a proclaimed arca was to be paid for by the
inhabitants of such area described in the proclamation. But this new distinction was not
considered suited to the circumstances of our Presidency, as will be seen from what was said
at the time our first District Polico Act (Bombay Act VII of 1867) was being considered.
(A pause.)

His Excellency the Presipent—It will be better if the honourable member can
proceed a little more expeditiously, as he is trying the patience of the Council. :

The Honourable Mr. Garup—I was going to point out, Your Excellency, that the
Honourable Mr. Mungaldas Nathubhioy strongly maintained that the cost of the additional
police should be borne by the State, or at least some limitation should be placed on the
charge, so that poor ryots should not be ruined by an exorbitant tax to meet the cost.
Both official and non-official members of the Council sympathised with the contention of
the Honourable Mr. Mungaldas, and after much discussion the portion of Section 16
of Bombay Act VII of 1867, which is pertinent to my present purpose, was worded as
follows : — ;

“The cost of such additional Police may wholly or in part, at the discretion of
Government, be defrayed by a local rate charged on the inkabitants of the countr
described in the Notification.” 4

In 1890 Sir Raymond West brought forward the Bill which subsequently becawe Act 1V
of 1890. In this Act Section 25, sub-section (2), runs as follows :—

“The cost of such additional police shall, if Government so direct, be defrayed

cither wholly or partly, by a rate charged on the inhabitants generally or on any 5)’(“‘:

tscular section of the inhabitants of the local area to which the notification a.pplies?”
How the words “or on any particular section of the inhabitants” came into this sec. =
tion it is impossible to conjecture. For there is mot a word in the speeches of th:a
Honourable Sir Raymond West or of the other honourable members with reference ¢,
this section. As the Honourable Mr, Stevens remarked in the Supreme ILeoislati 2
Council, there is not a single word in the report of those debates on this point °th0u:1f
there were an}mated debates on many points—from the relations of the Inspector’-Gen = 1
and the District Magistrate to the Police down to the destruction of dogs muzzle?a
unmuzzled. (A laugh.) The fact was that the one great point upon which the int Sk
in the Bill centred and which was then very hotly discussed was the question of the a,ppg;ﬁ:
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ment of an Inspector-General, and the effect of that appointment on the powers of the
. Commissioners. This amendment of Section 25 was not noticed by the honourable mover
and did not arrest the attention of the other members of Council —official as well as Jon-
official.  The words slipped into the Act quite unobserved. Thesame words were imported
#Anto the Act of the Government of India (VILI of 1895) from our Act. The Goyvernment
of India wrote to our Government to report on the procedure followed in the workine of
this section, and, in reply, our Government stated that the power to levy the rate from the
guilty portion of the community is a most valuable imstrument in preserving peace.
Yes, if the rate can be levied from the cuilty portion of the cornmunity, it is undoubtedly
a valuable power. But can that be done? I have already pointed out that it was not
the aim of the section. ‘T'he aim of the section is the recovery of a money contribution,
and not the punishment of the guilty, which can well be taken care of by the Courts
which administer criminal justice. The application of this section in a punitive sense
is not only unjust to the parties concerned, but prejudicial to Police morality. Already
we hear numerous complaints about the inelliciency of the Police, and we know how
they attempt to throw blame from their shoulders on the judicial courts. If the idea
gains ground that this section is a punitive section, the Police will be sure to move
that it should be brought into operation and punish the very parties whom a judieial
court may have declared to be not guilty. If the Government themselves admit that
it will be impossible to exclude innocent men from the ojeration of this seetion, why
intreduce class distinctions which in levying other rates and taxes are not recognised.
The Honourable My, NaArAvAN Gaxesnm CHANDAVARKAR said—Your Excellency,—
I intend to oppose this amendment, which secks to restore the law as it had been betore
the Bombay District Police Act of 1890 came into force. The Honourable Mr, Garud
carricd us back to the times of Sir Seymour Fitzgerald and the law passed in his time,
but he has omitted to mention what has taken place since then. Under the Police Act
of 1867, no doubt, the cost of additional police could be imposed only on the inhabitants
generally, but as a matter of fact we find Government imposed that cost on sections or
classes in at least two places, though it had not the legal power to do that. Ior instance,
there was a punilive police post levied on the Mahomedan population of Milegaon in
January 1886, and in January 1887 it was levied on the Mahomedan population of
Sholdpur. No protest appears to have been made in any quarter against that, and I find
from the official reports that the imposition of the cost of additional police upoun classes
or sections has enabled the executive to prevent breaches of the peace and control speciall
criminal tracts. Then came the measure which beeame Bombay Act I'V of 1890. That
measure was proposed by so eminent a jurist as Sir Raymond West, and two such cultured
and thoughtlul representatives of the native community as Mr, Justice Ranade and the late
Mz, Javerilal Umiashankar held seats in the Council then. The measure passed unopposed
so far as the question of imposing the cost of additional police on sections was concerned.
"Phat section gives the executive a discretionary power, which, so far, there has been nothing
to show has been unwisely exercised, and which it is desirable they should have, having
regard to the special conditions of this country, the variety of castes and creeds, and the
riots they now and then have given rise to. Nor do I sce why all iuhabitants should be
charged with the cost of an additional police force in a place where certain portions of
those inhabitants are responsible for its disturbed condition. f.l‘nkc, for instance, the riot
which occurred a few yearsagoina town in the Bijipur District. In that riot the Hatgars
living in one strect and the Lingdyets living in another took part. The other classes
were neutral and peaceably disposed. Now, why should in such a case the peaceably
disposed sections Dbear the cost of additional police required to keep peace bebween two
particular sections of the community ? 1 is said that legislation of this kind is prolective,
and that, therefore, it is not consistent with the protective principle to impose the cost of
. additional police on particular sections or elasses. But the measure is not only protective
* but also preventive, as T was caroful to-point out in the observations which I addressed to
the Council at the first reading of this Bill ; and it is not at all cqntrary to tho preventive
character of the measure to impose the cost of additional police on classes or sections.
That-has been the law sinee 1890, and no valid ground is shown for returning to the
older law, :
The IHonourable Sir Coarnes OrLivANT said—Your Excellency,—It seems to me
that my theory as to the fraction of dissent has been completely established, when we

find the last speaker supplying reasons why the amendment should not be passed. The -

v.—52 :
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Honourable Mr. Garad's views as to what was intended when the legislation Onut‘l‘.llb
subject was before the Legislative Council have been sufticiontly met by the [fonourab 0‘
Mr.-Chandavarkar. As to Mr, Garad’s eontention that it is unjust tolevy botha rate m.m
a tax on the same person, the words have been used simply because we are advised tl.l:';-t~
that is the lest way of expressing the collcetion of a charge on a person or o PrOPErt
Mr. Garud’s idea is that the inhabitants will have to pay more in consequence of the use 61
both words “rate or fax.” Now L will assume that in a particnlar case a force costs &
thousand rapees a month, and that the place has a population of 500 of whom 1(_,35) arc.prc-
perty-holders. Now supposing the 100 properfy-holders had to pay a ©fax thclcml‘,
and 10 ¢ rates” were levied, the cost of the police to them would be Lis. 10 per menseni.
But supposing that the tax was only intended to yield half the cost of the additional
police, while half was yielded by rates, the 100 owners would share with ﬂlle 100 other In-
habitants the chareeability for this remaining moicty, The result will be that in-
stead of paying ten rupees they will pay only sis rupees, The Honourable Mr. Garad will
therefore understand that instead of increasing the burden on individuals, the power to
levy both a tax and a rate will distinctly relieve them. 1 oppose this amendment.

The Ionourable Mr. Garup—What I suggested was that a man should not be
liable to pay both at the same time.

The onourable Sir Crarnes Onuivast—As I have just explained, the liability to
pay Loth may distinetly relieve the property-owner and he may pay less in consequence.

The amendment was then put and negatived.

The Honourable My, Dast Asasr Kmary s1id—With your Exeellency’s permission 1
will lump tozether the first three amendments of which I have given notice and which
are as follows :—

(1) In section 3, to omit the whole of the Eixplanation.

(2) In the event of amendment (1) being negatived, to omit in the Explana-
tion to section 3 the words ¢ or by their agents or servauts” in lines 49 and 50, and
also all the words after “avea” in line 52.

(8) In the event of amendment (2) being also negatived, to omil in the same
Explanation all the words after “area ™ in line 52. :

The principle underlying these wmendments is the liabilify of absentec landlords, I
was for some moments doubtful as to whether I should propose this amendment, becaunse
I was afraid of receiving a threat from the Honourable Siv Charles Ollivant, similar to the
one he gave to my honourable friend the ITonowrable Mr. Garud. I was afraid that, it
I did not withd.r:l‘w this amendment, the honourable mover might come forward with an
amendment which would make the definition of the word  inhabitant ”’ still more compre-
hensive.  But I have resolved not to yield to any such possible threat, and I proceed
now with the grounds of my proposal. ‘The honourable mover said that property had
its responsibility, and a man ought not to be able to shirk that responsibility simply by
removing himself away from it. A man mizht go to Mahableshwar for a Tew days or
o to Bombay and mizht plead that as an excuse. He himself had properly in Inoland
for which he was paying rates although he is in this country. My Lord, the honourable
mover did n_ot tell us what rates he paid and under what Act. In the absence of that infor-
mnl"lon I will tread upon groun(} known to me and not walk upon unknown torritory
T will take locn} considerations and say that it is no reason to exempt a man from th(;
land revenue simply because he was living far away from his land; but hecause this
Jast proposition was correct, it did not show that the principle of charging absentee land-
lords under this Bill is also corcect. The argument of the honowrable mover is based
upon an analogy which [ think does not apply. 1t is a false analogy, and al'rrum‘cnts
founded upon such an analogy are liable to be faulty, You have to consider l?crc Ay
nature of the tax. It is not a tax that is laid upon the land by the Bill; the li-\bilitl‘"'
arises quite irrespeetive of the person charged holding any land or not. This provi i T
in the Bill is taken 1'1'pm the Act of the Government of India of 1895. T'here t}lo ali,?ﬁ
ments adv:‘lnced by Sir Griflith _l']vm}s in supporp of such a provision and reiicd ilpon va
the exgcutlve members was quite different.  Sir Grifiith, Bvans alluded there to acpa-
rian disputes and to the influence the Zamindars have in Bengal over. their yillaces 3 °b

* in this Presidency thero is no class of landholders situated in aasimilm"manné" L ‘i’(‘a ’1 l}t

- _the Infmdir class here who have mot the least influence over their {enauts Ol}r;a\'e
" Imdmddrs cannot recover theiv rents from the tenants, but have to dcpeﬁd z‘.l"on fﬁg
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village officers for that. To saddle a-class like that with liability, simply because they
happen to hold property in a disturbed village, appears to me to be against common sense.
There is again in the Governmont of India Act the provision for proclaiming a distrust
before charging the landholders with liability to pay for the punitive police. "In this Bill

“Yere is no such provision, If that provision existed there would have been some eround

o support the proposal to chargo the absentee landlord. The proclamation would put
him upon his guard, and then he might do what he can to influence the people living
round about his property. But the provision, as it stands, makes him liable even though
he had not the least notion that anything was going to happen in the district where his
property may be situate. Take the instance of the recent Sinnar riot. I can confidently
say that nobody living outside of that town had any notion that a riot was going to occur,
and yet this Bill would make all absentees liable. '

The Honourable Mr. GorULDAS KamaNDAs PARERH said— Your Excellency,—I rise
to support the amendments. It scems to me that the making of non-resident holders of
property responsible for any share in the cost of the additional police is opposed to correct
principles, It is said that the additional police is a protective and preventive measure,
and that as the lands of the absentee landlord receive protection it is just that he should
be required to pay a portion of the cost. I do not deny that the additional police in one
sense is not punitive but protective, inasmuch as if Government were satisfied that addi-
tional police is not needed for the purposes of protection or preventing a recurrence of the
disturbance, they would not be justified in posting it with the mere object of punishing
the inhabitants of the disturbed locality. But it does not necessarily follow that all who
receive the protection must he responsible for the additional cost. According to the law
that has existed in our Presidency for the last thivty years, the charge of the additional
police falls primarily on the General Revenues, but it empowers the Government to
require the inhabitants generally or a portion of them to pay these costs, wholly or in part,
When all the inhabitants are made liable, it is not becauso they receive protection, bub
because they are suspected of being either implicated in the disturbance or keeping back
the information from the authorities, or because the innocence of any particular section
cannot be demonstrated. The intention of requiring the guilty to contribute is rendered

- clearer when we come to the question of sections of inhabitants, When a section of the

inhabitants is charged it is only because it is responsible for the disturbance and not
because its property requirved any special protection. Where a particular section of the
inhabitants of a village is perfectly innocent, it would be unjust and impolitic to require
i to contribute towards the cost of the additional police. If, in a village where therois a
small, peaceful and thriving population of native Christian converts and a numerous Hindu
population, there occurs such an outbreak of religious fanaticism on the part of the Hindus
as to render the posting of additional police nceessary, would it be right to charge the
Chuistians with the cost hecause theprotection was required for them and theirproperties, and
to exempt the Hindu inhabitants because no danger to their lives or property was appre-
hended from the Christians?  Similarly, ifa village is situated on the boundary of a Native
State and there is a disturbance in the Native State, and the protection of the inhabitants of
the British village requires more than the usual complement of police, would it be right to
chargo its inhabitants for the costs? I submit that unless a man by his conduct added to
the responsibility of the police, he was entitled to receive protection to his life and pro-
perty without having to pay anything extra in addition to the taxes for which he isliable
as Her Majosty's subject. he same conclusion follows from the mannerin which the cost
of the police is paid. It is paid out of the General Revenues. The requirements of
the police ave different in different districts ; in one district one policeman is requ'u'cd for
every 2 miles of the area ; in another one is sufficient for an arca of nearly 8§ miles. n
one district there is one policeman required on a population of 463 ; in another d}stmct
there is a policeman to a population of 1,602 ; and yet the ml_lablt:mts have to pay in the
same way. A peaceful district has not to pay smaller taxes for the peaceful habits of. its
inhabitants ; nor has a turbulent locality to pay more because it requires a larger establish-
ment of the police. When localitics, which permanently require more than the average
complement of police, have not to pay anythiug extra for protection, it is not fair that any
eXxtra payment should be-charged when the cmployment is nierely temporary. There is
another reason why the non-resident holders of land should not be required to pay for the
additional police, " There is very little protection which the landlords receive. So far
as personal protection is concerned they have none to get from the additional police. In
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reference £o protection of property, the crops, &e., which may require protection, belong to
the tenants,pand the tenz}n’ts1 would comelin for a_share of the cost as persons actually
residing in the area. Land-owners deserve sympathy. \Vh_cn a local d_lsturlmncc occur§
they are the greatest sufferers; their lands remain 111‘1<:u'ltwated'; their tenants desor(?z:‘:
the capacity of the tenants to pay rents'is impaired. Their own interes ranges them 67
the side of peace and order. 'I'hey should not be made to feel that they suffer for the siny
of others. It is just possible that there may be black sheep amongst them, as we some-
times find among religious preceptors, but the whole class should not suffer for the faults

. of a few.

The Honourable Sir CoARLES OLLIvANT said—The Honourable Mr. Khare warned
us against false analogics, and at the same time he said that he was doubtful about pro-
posing the amendments of which he had given notice, ‘lest I should threaten him with
some more drastic change in the section afterwards. The only reason he could have had
for that, is that when the Honourable Mr. Garud proposed o introduce a new clause into
a sub-section of the Act which this Bill is not designed toamend, a clause moreover which
we had no opportunity to consider, I said : “1f you are going to introduce c_lauies 3r‘xto
the Bill in this way, I should like to introduce a clause of a more drastic kind.” The
case is very different in regard io a proposed amendment of the Bill before us that has
been duly considered. So much for the danger of false analogies. The honourable
member went on to refer to the applications I made of the principle that property .should
be taxed, whether its owner is in the place where it is situated or not. What [ said was
in opposition to the theories put forward by Mr. Garud. I cannot conceive how, if you
admit the principle that property is not liable to share the cost of a protective measure
when its owner is absent, it is liable to pay any rates or taxes at all. I say most distinctly,
that the protection of property demands that a share of the liability should fall on the
person who owns it irrespective of where he may live. But it is said, that the fax is
coercive when a particular section causes the disturbance leading to the imposition of
additional police, and that it would be unfair to make holders of property belonging to
that community, who are non-resident, liable to the tax. But supposing the well known
leaders of the guilty section absented themselves from the place when the disturbance
occurred, are they altogether to escape their liability in respect to their property because
they were absent ? There is only one answer to that. 'lake the particular case that
Mr., Khare mentioned. Would it ‘be fair that the particular people, whoever they were,
who fostered the outbreak of disorder at Sinnar should escape all liability in the event of
their having absented themselves from Sinuar at the time of the riot, leaving other persons
less guilty than themselves to pay for the protection to be afforded there by additional
police ? It is true that the general police ‘charges of this country are paid by the general
tax-payer and not by the local tax-payer as in England. '

The Honourable Mr. MEETA—And in Bombay.

The Honourable Sir CEARLES OLLIVANT—Yes, a part of the cost is bornein the city
of Bombay by the local tax-payer, but this Act does not apply to the city. Although, as
I have said, the ordinary police charges are payable by the general tax-payer, the law
provides that when a particular locality requires the employment of extra police the cost
is to be recovered from that locality. That is the law, and the question before us is
whether the liability should attach to mon-resident property-holders. I have already
given my reasons for thinking that in certain circumstances it would be equitable for .
them to pay just as much asif they were resident. But at the same time T would also say
that when the extra police are required in consequence of the action of a minority and
it is clear that non-resident land-holders who do not belong to the offending section have
!md nothing to do with the disturbance, it would be gross injustice to make them pay, and
in that case we say they are not to be liable. Except when the charge is received from
the whole community the absentee land-holder is only to pay if he is a member of the
turbulent section ; he has not to pay when the liability is imposed only on a section with
which it is clear ho had nothing whatever to do. '

The Honourable Mr. KEARE—I submit, your Excellency, that as the mover
amendments I have a right to reply to what has just been said, Ratle

His Excellency the PrestpeNT—The honourable member can proceed.

: The Honourable Mr. Knave—I have carefully listened to what has f 11
Sir Charles Ollivant; it is a very plausible explanation na doubt, but T must cgnﬁgs fio(ﬁ
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not see anything in it to lead me to change my views. I quite admit that one who is
guilty ought to be mads liable; that would be only reasonable. But the Bill proceeds in
exactly the other direction. It presumes that even absentees are guilty and lays the
burden of proving themselves innocent upon those absentees. That L submit is not a
cdtrect standpoint. If the Bill said that only those have to pay who are found by the
authorities to be guilty the matter would be different; but unfortunately the Bill does
not say that. I do not take it that this amendment will be carried, but I would point oug
that the explanation given by the honourable moveras to the operation of the Bill is
quite different to that which is pointed out in the Bill itselt.

The Houourable Sir CuarLEs OnLivanTt—I make the honourable member a present
of the last word and I only wish to say one thing. Mr, Khare has suggested in the course
of the debate that the reasons given here for opposing the amendment are not the same
as are given elsewhere. DBut [ shall pay the honourable members of this Council the
compliment of thinking that they give quite as good reasons for their views as any mem-
bers elsewhere.

The amendments were then put and negatived.

Section 3 having been agreed to—

The Honourable Mr. GARUD said—I beg to move that scction 4 bo omitted. It
reads as follows :— It shall be lawful for Government to extend, for a term not exceed-
ing in any case five years, the period for the payment of such tax or rate beyond the
period for which such additional police are actually employed.” I must acknowledge
that this section has received some improvement in Sclect Committee, bub it appears to
me that the section is one which ought not to have been placed at all in this Bill, My
Lord, there is no such section in Act VIIT of 1895 passed by the Government of India,
and that is one ground why it should not be introduced into this Bill. But my next
ground is that, bearing in mind that the law in owr Presidency dircets that the whole
or a part of the cost of additional police should be levied from the inhabitants, the
insertion of this section will involve heavier burdens on the people. Ourlaw is thatwhen
the cost is beyond the means of the people to pay Government should supplement the
local contribution by a Government grant. Government have therefore in each case to
consider the means of the people who have to pay the additional fax and iimit the charge
on them according to those means. But I submit with the greatest respect that the dis-
cretion to extend the time of payment for a further period of 5 years or so, is likely to
lead to this view of the case falling out of consideration. When it is represented to Gov=
ernment that it is beyond the means of the people to pay the cost, within the period of
the quartering of the additional police, Government might say, well, we give them 5 years’
further time within which to make the payment; and it might be thought that that was
the greatest indulgence which the Government could show them, Bubt I submif that
when it is acknwoledged that it is out of the power of the people to pay the cost within
the time the additional police is quartered, that is a case not for granting further time
but for Government to supplement the popular contribution by a grant from the general
revenues. It seems to me that no advantage is gained by this extension of time. We
know from our experience of payments of land revenue that while remission is a distinct
blessing, suspension involves a heavi(n_' burden on the people than would hr'wu been the case
if the payment were recovered when it was due. In the same way with these police
charges, it might appear that Government were showing indulgence to the people by
extending the period of payment, while in the long run the people will find themselves
more and more involved than they would have been if @1\6 tax had been recovered
in one year at once. I therefore beg to submit that this section should be omitted from
the Bill.

The Honourable Mr. GoxuLDAS PAREKH said—Your Excpllcncy,——I beg to support
‘he amendment which has been proposed by my honourable friend. = [ am opposed to the
cost of the additional police being sprqad over a longer Pemml tha.n. that for_ which it is
posted. According to the law as it exists, if the cost of the additional police exceeded
the capacity of the people to pay during the period of its stay, the people are required to
pay according to the extent of their capacity and the rest of the charges are borne out of
the general revenues. From the difficulty of d1§tlngtlls.lllng the gmlt._y from the innocent
a large number of innocent people are necessarily required to bear this charge. Burdens
of this kind ought never to last long. 1f the people have to make payments for & year or
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minds, the thing is at once forgotten. But when

hen the distur is fresh in their ;
so when the disturbance is fresh in their iy G (000 s Srukles) in the

the payment is to he repeated for some years the hard
mind and breeds discontent. ,

The Honourable Sir Crarres Onnivaxt said—Your Excellency,—Tt is perfectly dfm
that neither of the sentlemen who have spoken has ever been behind in his land revéezio
or has overdrawn T\is bank account. For my Lmrt, llo\w{evel', I can approach the sub.}sxl:t
more sympathetically, and I am perfectly certain that it would be a hoon to .thslpe?P :3
to have the period of payment extended. So far from infroducing a change in the faw,
we lave been advised that this is settled law, but we limit the period of payment to
five years instead of leaving it indefinite as at first proposed.

The amendment was put and negatived.

Sections 4, 5 and 6 were agreed to. )

The Honourable Mr. Garun said—Your Excellency,—1 beg to propose in accordance
with notice that Section 7 be omitted from the Bill. It proposes to add Sechion 254 to
the Act. This section refers to the compensation to be given by the District Magistrate
in the event of deith or grievous hurt or loss to property resulting from the acts of an
unlawful assembly. Under this section the District Magistrate can also exempt any
individuals he pleases from the payment of the tax. With regard to this section I would
first submit that it is an innovation which has never been recognized by our law before,
As the law now stands compensation for such damage is not payable by the general
community. The law is that if death or grievous hurt or damage to property arises
from the act of any person or persons, those who are the immediate cause of that loss
are the persons who have to pay compensation. We generally adopt the English law as our
model, but this section does not even follow the English law. The English Statutes 4.
and 50 Vic., c. 38, 11 and 12 Vic,, c. 2, and similar other statutes allow compensation for
loss of property only and make no mention of damages for death or grievous hurs, and the
reason is obvious. ‘The damages caused by death or grievous hurt are so varying that it
is impossible to adjudge them according to one common standard as can be done in the
case of property. Again even the damage for loss of property is payable only in a pro-
claimed avea. It is therefore reasonable to suggest that the words “death or grievous
hurt ” may be taken away from this section, if this section is to be incorporated in the
Act. Nor do we follow the Act of the Government of India, which lays down that
such losses as these are to be paid by the inhabitants of a proclaimed avea only
when death or grievous hurt or loss of property has occurred after the proclamation
has been in force. But here there is no reference to a proclamation or notification at all.
It is provided in this section that, if by the act of an unlawful assembly death or grievous
hurt or damage to property results, the District Magistrate is empowered to recover that
loss from the general community and to pay it to the aggrieved party. In some districts
a number of dacoitics have unfortunately taken place this year, and as every dacoity
presupposes an unlawful assembly, the District Magistrate wouid be empowered by this
section to grant compensation to the sufferers by the acts of these dacoits from the people.
I have had this in mind in the other amendment of the seetion that I have proposed.

IHis Excellency tho PresineNt —The honourable member had better take a division
on this amendment before speaking about other amendments.

The Honour:.ml?le My, GaruD:—I will doso, your Excellency. But I would point
out that the provision of giving compensation from the inhabitants in the case of these
dacoities would be quite unjustifiable, for the cause of these unlawtul assemblies is not
the turbulence or unruly conduct of the people, but hunger and the want of food which
impel the poor men to commit dacoities. I thorelore propose that this section be omitted
altogether from our Act. I would also say that if the Council is not inclined to accept
that proposal, I would suggest that the section be brought into harmony with the Act
of the Government of India. This at least, L think, is a reasonable request to make. l;---'

The Honourable Mr. GoxuLpas Parexi said—Your Excellency— The provision
authorising District Magistrates to give compensation to persons who have suffered from
the acts of illegal assemblies is also objectionable. I have no objection to injuries in
some special cases being compensated out of the general revenue. The alteration would
not have been very objectionable if the burden of the compensation fell only on the
guilty ; but it may fall both on the guilty and the innocent. There is no reason wh
several innocent people should be punished to compensate other innocent people. If the
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procedure of the civil courts is cumbersome, the proper course would be its simplifi-
cation. Questions of compensation could only be dealt with satisfactorily by civil
courts, and this power ought not to be exercised by the District Magistrates. But it may
be urged that a similar provision appears in the Government of India Act. It was a law
Haecessitated from the conditions of Bengal. I do not know much of Bengal and therefore
uam unable to say whether the law is or is not suited toit; but so far as this Presidency
is concerned, a policy similar to what has been proposed was in force and failed. Previ-
ous to the advent of the British Rule, Native Governments, in the event of disturbances,
dealt with summary justice by requiring whole villages to pay compensation for injuries ;
but they never served as preventives. Disorders, turbulence, and violence increasesd
insteagl of diminishing. This was the condition of things when the British Government
came in. They resorted to a different policy ; no compensation was given except through
Courts. Whole villages ceased to be punished for the faults of individuals. Individual
offenders were found out and severely punished ; but as regards the inhabitants generally
they were treated with indulgence. They had to pay no extra charge; but with the
object of improving their condition, their burdens were kept lighter than those of the
Rasti villages. Within a few years order and peace were restored, and the people were
completely reclaimed. This is the result of the trial of the two systems, and I submit

that the policy which brought order and contentment in the country is the one that
should be followed.

The Honourable Sir CrArLES OLLIVaNT said—I have very little to say in regard to
this amendment. We have already explained the principle to which we propose to
adhere. 1t is simply a question whether this clause should apply to an area that has not
been proclaimed, or whether it shall only be put in force when the loss or injury arises
in a proclaimed district. I doubt very much whether the idea of the Government of
India Act was not that this clause should have retrospective effect; but at any rate I
am quite certain, as I said before, that if shopkeepers have their windows broken, it is a
poor consolation to know they cannot get compensation, because their shops are mnot in a
proclaimed district. As references have been made to English law, I may quote an
Act of the British Parliament which shows that the principles to which we propose to
adhere are followed. Chapter 55, Section 341 of the Burgh Police (Scotland) Act, 1892,
reads as follows: ‘Out of the burgh general assessment it shall be lawful for the Com-
missioners to defray, to such extent as they think proper, such claims for damages sus-
tained in consequence of any riot or tumult within the burgh as may be established to
their satisfaction, or, if the Commissioners think proper, they may at any time impose
and levy a special assessment on all occupiers of land or premises.” We must adhere to
the clause as it comes from the Select Committee.

The amendment was put and negatived.

At this stage the Council adjourned for twenty minutes.

The Honourable My, GArup next moved that the following be substituted for sub-
sections (1), (2), and (3) of new Section 25 A proposed in Section 7 of the Bill :—

“(1) If in any area, in regard to which any notification prescribed in sub-
section (1) of Section 25 is in force, loss of, or damage to, property has been caused
by or has ensued from the conduct of the inhabitants of such area or any class or
section of them, it shall be lawful for any person being an inhabitant of such area,
who claims to have suffered injury from such misconduct, to make within one
month from the date of the injury an application for compensation to the Magis-
trate of the District within which such area is situated.

(2) It shall thereupon be lawful for the Magistrate of the District, with the
sanction of Government, after such inquiry as he may deem necessary to—

(«) declare the persons to whom injury has been caused or has ensued from
such misconduct ;

(b) fix the amount of compensation to be paid to such persons and the
manner in which it is to be distributed among them ;

(¢) assess the proportion in which the same shall be paid by the inhabitants
of such area;

(d) require the Collector to recover the amount so determined or, if such
area is a Municipal district, at his discretion require the 3funicipality to
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assess. and recover such amount by a tax or by a rate which the Municipality
shall impose and levy in accordance with such directions ;

(e) require the Collector or the Municipality, as the case may be, to award

or apportion all or any moneys so recovered to any person or among all or any .
v b S

persons whom the Magistrate of the District considers entitled to compensatioZZ™

in respect of the loss or damage aforesaid ;

Provided that the Magistrate shall not make any declaration or assessment
under this sub-section, unless he is of opinion that such injury as aforesaid has
arisen from a riot or unlawful assembly within such area, and that the person who
suffered the injury was himself free from blame with respect to the occurrences
which led to such injury.”

He said —The amendment which I have proposed appears to me to lay down the
procedure in cases of compensation more clearly than the sub-sections of the Bill, which T
propose should be amended. They do not say when the award of compensation is to be
made. Whether it is to be made by the District Magistrate on his own motion or upon
application made by some one. I think the Magistrate should act upon application made
by a claimant within a certain period after the disturbance has occurred, and not upon his
own initiative.

The Honourable Mr. NuceNT—I would call the attention of the honourahble
member to sub-section (3) which provides—

“ No compensation shall be granted under this section except upon a claim
made within one month from the date of the death, grievous hurt, loss or damage, as
aforesaid, in respect of which such claim is made.”

From this sub-section it is clear that a claim must be made within one month. The
Collector cannot act upon his own initiative and grant compensation unless compensation
is demanded.

The Honourable Mr. GARUD—I would point out that the proposed new Section 25 A
commences that the Magistrate of a District may ‘“after such enquiry as he deems
necessary determine the amount of the compensation which, in his opinion, should be
paid in respect of any loss or damage caused.” It appears to me {rom this that the Dis-
trict Magistrate has power to act in the matter just as he thinks proper. Then there is a
provision as to exemption in this section, which I also propose should be omitted. No
good, it appears to me, can be gained by making any exemption in the case of individuals
where the section to which they belong is liable to pay the compensation. These exemp-
tions appear to me to defeat the very object which the Government might have in view
in making them. The leaders of the scction which has to pay might very likely be
exempted because men of their position did not deserve to be classed amongst the guilty.
Such exemption appears to me likely to take away the influence which these people may
possess with the people in the community to which they belong. I think the benefit of
making all in the town pay equally is much greater than what would avise from the
exemption of particular individuals as proposed in the Bill. With these words I ask the
Council to adopt the amendment which I have put before the Council.

The Honourable Mr. MznTA—Your Excellency, I should like to say a word as to
the reasons why I do not take part in the discussion on the various amendments proposed
by my honourable colleagues, I presume they expect me to do so knowing the views I
hold on this subject. I have refrained from joining in the discussion for two reasong
In the first place, I feel like an extinct volcano. I exhausted myself of everything I coulti
say on the questions involved in this Bill in the Viceroy's Council in the debate on the
Bill to amend the Police Act of 1861. We were successful in getting some of the most
obnoxious features of that Bill removed ; others remained and they now constitute Act
VIIT of 1895. That brings me to the second reason for my silence. I am unableto take
this present debate very seriously. 'The sections about which my honourable colleacues
are fighting are mostly all contained in the Police Amendment Act of 1895. Section 15
of that Act provides that the wlole or any part of that Act may be extended to any Pre-
_sidency by a Notification of the Governor-General in Council. Supposing for a moment

a most wild supposition, that my lonourable colleagues succeeded in having this Bill
rejected, it would be only necessary to issue a notification under the section I lfave men-
tioned, and all the provisions of the present Bill would be forthwith law and take effect in

e

this Presidency. My honourable friend Mr. Garud has the sanguine temperament of -



Part V] THE BOMBAY GOVERNMENT GAZETTE, MAY 12, 1898. 203

youth ; he seems to have great faith in arguments and long arguments. He will learn in
time to have more faith in the potency of votes than that of arguments,

. The Honourable Mr, Nueexr—I think, your Excellency, I have already met the
Tonourable Mr, Garud’s argument that the Collector should not award compensation
aunless it is demanded.  As the Bill now stands, as amended by the Select Committee, it
is distinctly provided that the Collector shall not grant compensation except on a claim
made for if, and further that he shall only grant that compensation on a claim that has
been made within one month of the date of the occurrence. Then the further argument
raised by Mr. Garud in support of his amendment was that he thought it was undesirable
that any exemption of any kind should be made, and he said that such exemption would
defeat the object of the section. As I understoood him he thinks it is infinitely prefer-
able that every single individual should hear his share of the compensation which is to be
awarded for injuries suffered. That appears to me to be clearly opposed to the general
tenour of the Bill, the purpose of which is to make certain sections of a population re-
sponsible for their own actions, The inclusion insuch responsibility of sections of the
inhabitants against whom there is no reasonable ground for suspicion that they were con-
cerned in the misconduct would be inconsistent with the purposes of this Bill. I think
the Council will agree with me that it is preferable that only the guilty should he punish-
ed, and that the innocent should not share that punishment. Therefore on behalf of Gov-
ernment I am unable to accept this amendment.

The amendment was then put and negatived.

The IHonourable Mr. Dagr Asayr Kuarenext moved that in Section 7, clause (3) of
sub-section (I) of new Section 25A, line 31, the words “any persons who” he omitted ;
and that in line 32 for the word “are” the word “all” be substituted. He said—The prin-
ciple underlying my amendment is that Section 7 should be in accordance with Section 3.
Ilonourable members will notice that as it was orviginally provided in the Bill, clause (b) of
Section 3 laid it down that the cost of the police should he ¢ specially on any of such persons
or on any particular section orsections or class or classes of such persons, and the Governor
in Council may direct the proportions in which such tax or rate shall he charged.’” The
Select Committee held that it was a wrong principle to saddle the cost of additional police
on any particular individuals. Therefore they took out this clause (4) and in fact the
whole of the section and re-framed it. Under the section as now proposed, the cost is to
be charged either generally on all persons who are inhabitants of the local area, or
specially on any particular section or sections or class or classes of such persons. By this
change it has been made clear that the liability rests, not upon individuals but upon
the whole community or sections thereof. If honourable members will turn to thereport
of the Select Committee they will find that it states ““we are of opinion that in the recovery
of compensation individuals should be excluded.” Butif we turn to the proposed new
Section 25A we find that although the Select Committee reported in this way, the words
“any persons” are included in the list of those from whom recovery can be made. 1tis
these words which I desive to seeremoved, forit seems to me that as they stand they give
the Magistrate the power to levy the charge on one particular individual it he thinks proper,
or from two or three individuals. It is for this reason that I move the amendment, If
the words remain part of the Bill, the Bill will not be in accordance with the sentiments
expressed by the Select Committee. I do not think that an amendment designed to ob-
viate this will meet with serious opposition. The reason why the Select Committee take
the view that individuals should not be charged is plain. It wemld amount to putting
individuals as it were on trial, If there was going to be any proper procedure followed and
evidence was going to he recorded in open Court the matter would be different, buf no such
procedure is provided for. I know that the District .\Iaglstmt';cs are anxious to do justice,
but the law does not depend for justice entirely upon this desire, 'and.thercforc rules have
- been laid down for the procedure to be adopted in magisterial investigations. But these rules
will not have to be followed in enquiries under !;his Bill. Therefore I say that there cannot
be any serious difference of opinion from the view I take that no power s:nou:ld_ be given to
any Magistrate by this section to award damages from particular individuals. The
section, if allowed to stand, would invest a Magistrate with power to decide a civil suit for
damages without the rules of evidence being observed or any procedure being followed. I
strongly object to compensation being awarded against individuals without a proper judxcml
enquiry. “The proper course, in the event of damqges aceruing I:'ro.m f;he actions of two or
three persons, is for them to be taken to court and tried under the Criminal Procedure Code,
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or elso sued for damages in a civil court, without any recourse being had to the pro-
visions of the Police Act, Where you cannot catch hold of the particular offenders but
know that they belong to a section of the community, the provisions of this Bill could
be applied. Therefore I say that the amendment [ have proposed becomes neces .
sary unless this Council says that individuals may be ordered to pay compensation without -
having any of the protection granted them by a proper judicial enquiry under the Civil/
Procedure Code. But if the Council says this, it will be acting contrary to the senti-
ments of the Select Committee expressly embodied in their report.

The Honourable Mr. CirANDAVARKAR said—Your Excellency, it is my intention to
support this amendment. There was some discussion in the Select Committee as to the
measure of liability of individuals, and we came to the conclusion that individuals as
distinct from sections of the community should not be liable. 'We were most anxious to
make this clear, and it seems to me that the words which the amendment proposes to
remove are contrary to our express intentions.

The Honourable Sir Cmarres Ornivant said—I think this amcnd\_ncnt may he
accepted by Government, but I would point out that there is no particular analogy
between this section and the one relating to the employment of additional police to be paid
for by a community or a sub-community. You there have regard to a community and
to the various sections of a community ; but you get a different state of things w]}en
you come to pay compensation for loss or injury in the course of a disturbance. The
damage may be occasioned by a riot, and the rioters may consist of many persons, some
of whom may belong to one section of the inhabitants and some to another scetion. It is for
that reason that in Select Committee we removed the word “all” shich Mr. Khare
proposes should be restored. Woe felt that that word might not very correctly define the
persons who were responsible for the damage; but I see the difficulty which the Honour-
able Mr. Khare points out, that the retention of the words «“ any persons” might change
the functions of the Magistrate into those of a civil court, which is not our intention, and
a decree might be issued against one person. As it is clear that the persons who form
the body of the rioters must belong either to one or the other section of the inhabitants,
and as Government have the power to exempt any person from liability to pay, I do
not think that it is worth while to insist on the wording “or any persons.” We have no
intention of makiog the liability apply to individuals. I therefore accept the wmendment
on behalf of Government.

The amendment was accordingly adopted.

The Honourable Mr. Kuare had given notice to move the following further amend-
ments to section 7:—

In the same section, between the words “no’” and ‘* compensation  in sub-section (3)
of new section 25A., line 62 to ¢nseré the words  determination or recovery shall be made
and no ’; and to add at the end of sub-section (3) the following :—

“and unless the District Magistrate is satisfied that the person claiming compensation
is himself free from blame in respect of the occurrences which led to the death,
grievous hurt, loss or damage as aforesaid.”

In the same section, to add the following sub-section to new section 25A :—

“(8) No civil suit shall be mainfainable in respect of any loss or injury for which
compensation Lias been granted under this section.”

The Honourable Sir Cuarnes Onnivant said—Belore the honourable member speaks
in support of his further amendments to section 7, I wish to say that Government is
prepared to accept them if he is willing to omit from the words he proposes to insert in
sub-section (3) of new section 25A the words “ determination or”’,

. The Honourable Mr. Kuare intimated that he was willing the words should be
omitted. :

Tl:‘e two mpenc.lmentg’ wero then put fo the vote and carried with the omission of the
words “ determination or” in the proposed addition to sub-section (3) of section 25A.

Sections 8, 9, and 10 were agreed to. %

The Honourable Mr. Garyp moved that Section 11 be omitted. II id—Thi

I ¢ sald—This
amendment, my Lord, refers to the proposed amendment of Section 48 of the Police Act
The words, which it is proposed o includein that section and which I move should ot he

-
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included, are not to be found in the corresponding section of tho Government of India Act
of 1895. Some timo ago an application was made to the Iigh Cour by some Gosdwis,
who Wm_lted to bathe naked in the Goddvari, according to their time-honoured custom,
to set aside a Droclamation issued by the Police Superintendent at Nisik, prohibiting
them from flo.mg 50, and it was ruled that the words “conduct of assembly?’ meant the
leading, guiding or managing of the assembly, and not the mode of action or behaviour
of the' ass;egnbly. It appears to me no harm was done by the ruling of the Iigh Court,
TThe Glosdvis .a'fterwarfls conformed to the rules prescribed by the Police Superintendent,
Now a case like that islikely to happen only once in twelve yecars ; bub yet this little inci.
d‘Ollt.IS taken advantage of to make a chango in the section. It appears to me that if this
Section 11. is pqssed, there will bo a great deal of very vexatiousand harassing interference
by the Police with the choice of the people in wearing what costumes they please and the
like. It is to avoid this that I move this amendment, submitting that the words proposed
are unnecessary. No other case has been brought forward exeept that at Ndsik to show
that these powers are expressly required for the good of the administration and that being
the case I submit that one single swallow should not make a summer (a laugh).

. The Honourable Sir Cnarres OLuivant—I do not think I shall be justified in detain-
ing the Council in making any remarks on this amendim ut, sceing that I dealt with it a
short time ago when moving the second reading of the Bill.

The amendment was then put and negatived.

'thThe preamblo having heen adopted, the further stages of the Bill were not proceeded
with, -

BILL NO. IT OF 1898.—A BILL TO SUPPLEMENT THE PROVISIONS OF THE CITY OF
BOMBAY MUNICIPAL ACT, 1888, WITH RESPECT TO THE INVESTMENT OF
SINKING FUNDS AND SURPLUS MONEYS, AND 710 VALIDATE CERTAIN
DEBENTURES.

In moving the first reading of the Bill to supplement the provisions of the City of

T e e Bombay Municipal Act with respect to the investment of
moves tho first readine of i SnKing funds and surplus moneys, and to validate certain
No. 1T of 1898. . debentures, the Ifonourable Mr. Nuceyr said—Your
Excellency, I think I may consider myself blessed with

greas good fortune in having recently had to conduct through their various stages in this
Honourable Council Bills of a very small and non-contentious character, as I remarked
yesterday, after the first reading of what I described as the colossal measure, which may
be regarded as a patent ventilator, in charge of my honourable colleague, when I had
to move the third reading of a Bill relating to village officers in Sind, Now after
we have had a battle over the body of the police giant and have had tho great advantage
of hearing all the distinguished local legal Luperts of debate discussing the various
points, I have to propose the first reading of another little Bill, which I frust will also
sail through summer seas and will require no great skill in navigation to pass through,
So far as I am aware it will not have to encounter any cyclone of opposition or any
typhoon of hostile criticism. But though fhe Bill is small I frust it is beneficial in
its object. 1t contains mo penal clauses, it imposes no new taxation, it does no harm
to any one, and I trust it will be beneficial to the Municipal Corporation. It has
been brought forward by the Government at the instance of the Municipal Corporation
in order to remedy some defects in the existing law. So far as I am aware it meets
with the concurrence of honourable members who are alike members of this Council
and also of the Municipal Corporation, and it has the entive support of the Muni-
cipal Commissioner himself. The object and reasons which have led to the introduc-
_tion of this Bill are stated with more than usual fulness in the annexure to the Bill,
~and this statement of objects and reasons is in its;:]f so {ull ::.nd 50 complete that
it appears to be hardly necessary to trouble the Council by recapitulating them. The
fact of the matter seems to be this, that the Municipal Corporation has reccived the
sanction of Government to raise loans from time to time for various purposes, and these
loans have to be raised within a specified period. It has been the custom to invest in
such loans surpluses from other loans and also unexpended balances, These avaxlab_le
cash balances have been used by the municipal administ'ration to commence the work in
respect to which the loan has to be raised. Instead of issuing the whole of the new loan



206 THE BOMBAY GOVERNMENT GAZETTE, MAY 12, 1898. (Panr V

they set aside a certain part, say ten likhs out of twenty-five, and retain the scrip
represonting these ten likhs as available securities in their hand and eventually issue
these retained debentures, crediting the proceeds to the funds of the other loans of which
in the meantime the surplus Dalances have heen utilised to start the work for which the
25 likhs loan was issued. 1In other words the unissued debentures retained by the Muni-
cipality when a loan is raised in the public sarket are when the need for so doing avises
disposed of to the public to replace the money which has beon taken from the funds.of
previous loans. This has heen done repeatedly by the Municipality and obviously with
great advantage, but the lawyers have intervoned and declared this was really an invalid
measure, and that the Municipality by retaining these debentures for itself has prac-
tically rendered them unnegotiable sceurities, which cannot be sold in the open market,
but are practically paid off, and are of no value. It was to meet cases of that kind
that this Bill has been introduced. The method is obviously of great benefit to the
Corporation, for it saves the Corporation, and when I say that, I mean it saves the rate-
payers a considerable amount of expenditure, and it is a convenient way of advancing
works which might at’all ¢vents in the early stages otherwise be delayed. I believe that
honourable members who are members of the Corporation approve of this measure, and
I do not think any member who has no direct connection with the Corporation will have
anything to say against it. I beg to propose the first reading of the Bill.

The motion was agreed to and the Bill was read a fixst
time.

The Honourable My, Nuaent said—Your Excellency,—I do not propose to refer this
Bill to a Select Committee, as I consider it desirable that it should be passed without the
slightest delay, in order to prevent any possible difficulty in connection with debentures
which are retained by the Municipality and have been practically advanced by the hanks
and other institutions. As the Bill is not a contentious measure, and as there is no doubt
as to its provisions, I will ask your Excellency to suspend the Rules of the Council in
order that the Bill may be considered in its further stages without reference to a Select
Committee.

Bill read a first time.

His Excellency the Presioest thereupon suspended
Rules suspended. the Rules

The Honourable Mr. Nueent—I move that the Bill be read a second time.

The motion was carried and the Bill was read a
second time,

.'].‘hc TIon0111'al)10 Mr. Nucest moved that the Bill he
considered in detail. The Bill was then considered in detail
and no amendments were made.

The Honourable Mr. Nuoext—I now move that the Bill be read a third time.

The motion was agreed to and the Bill was read a third
time and passed.

Bill read a second time.

Bill considered in detail.

Bill read o third timo and passed.

His Excellency the Presinent then adjourned the Council sine die.

By order of Iis Tixcellency the Right Honourable the Governor in Council,

S. L. BATCHELOR,
Secretary to the Council of IIis Excellency the Governor

of Bombay for making Laws and R i
Bombay, 15th February 1898, 4 3 i stions,
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APPENDICES

TO THE

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR OF BOMBAY,
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND
REGULATIONS ON THE 14t AND 15t FEBRUARY 1898,

APPENDIX A.
Bubonic Plague—
Instructions regarding plague

administration.
General Department. Bombay Castle,
No. _5¢ 10th January 1898,

CITL P

RESOLUTION or GOVERNMENT.

The accompanying ¢ Instructions regarding plague administration ”, with
Appendix, should be forwarded to all Commissioners, Collectors, Chief Plague
Authorities, Plague Committees and Political Agents for the general guidance
of District and other officers,

A. WINGATE,
Secretary to Government,

The Commissioner in Sind,

The Commissioner, N. D.,

The Commissioner, C. D.,

The Commissioner, S. D.,

All Collectors, including the Collectors and Deputy Commissioners in Sind,

The Political Agents, Kithidwsr, Kolhdpur and Southern Mardtha Country,
Cutch, Mahi Kdntha and Rewa Kintha,

The Political Superintendents, Pilanpur and Sivantvddi,

The Chairman, Poona City Plague Committee,

The Chairman, Kardchi Plague Committee,

The Chairman, Hyderabad Plague Committee,

The Political Department of the Secretariat,

The Revenue Department of the Seeretariat,

The Judicial Department of the Secretariat,

The Public Works Department of the Secretariat,

The Public Works Department of the Secretariat (Railway),

The Private Secretary to His Excellency the Governor,

The Chief Plague Authority, Poona District,

The Chief Plague Authority, Ndsik District,

The Chairman, Poona Cantonment and Suburban Plague Committee,

T'he Chairman, Belgaum Plague Committee.

INSTRUCTIONS REGARDING PLAGUE ADMINISTRATION FOR
THE GENERAL GUIDANCE OF DISTRICT AND OTHER
OFFICERS.

1. Plague is a disease which is essentially associated with insanitary con-
ditions in human habitations, the chief of which are accumulations of filth,
overcrowding and the absence of light and ventilation.

9. Itis, in the first instance atleast, a disease of locality, and is mainly
conveyed from place to place by individuals in their person, clothing and
personal effects, who have resided in the infected locality.

3. The essential measures to be taken for preventing the spread of the
disease are its early recognition in a locality, the removal of the inmates from
the infected locality or area, which, in the first instance, may be only a room
or house, their segregation for a specific period, the disinfection of their per-

v—55
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sons, clothing and personal effects, and of the houses with their contents, situated
within the infected locality.

4. The first steps to be taken are in connection with the sickness a_md mor-
tality, 'There are, at present, no methods in actual operation by which these
can be accurately ascertained. Infectious diseases are not notlﬁpd, and the
registration of deathsis imperfect. Means must be adopted to improve the
latter, and check the results by recording in towns all funer.als; which pass tl_le
octroi posts, noting the name of the deceased and the locality of the house in
which the death occurred, and by posting trustworthy subordinates, either
members of the Police force or of the Revenue Department, at all burying and
burning grounds, noting similar information. These su.bordinates,' not being
connected with the Municipality, will afford valuable aid in checking the re-
turns, and they will assist the Municipal authorities in arviving at correct
results,

5. In villages, the Pitils must submit weekly returns of deaths in each
village, within their respective jurisdiction, to the Mdmlatddr, who will forward
them to the Collector of the district, after noting on each any psculiavity in the
incidence of the deaths, the mortality for the corresponding week during the
past three years, and explaining, if he can, any excess. When the Mdimlatddr
1s not satisfied as to the cause of any excessive or unusual mortality, he should
cause special enquiries to be made, and, if necessary, call in the assistance of
the nearest medical subordinate.

6. The Pitils should also be required to give notice at the police station
of the arrival in their villages of any persons from an infected locality, The
names of such persons should be entered in a register at the police station, and
they should be kept- outside the village under observation for ten days and on
no account allowed to sleep within the village site. The cause of the death of
any person who has recently been in an infected locality should be investigated.
In villages remote from a police station the Police Pitil should discharge these
duties, but fhe Revenue Pdtil and the Kulkarni should be held equally
responsible.

7. The returns referred to in paragraphs 4 and 5 will show, both in towns
and villages, any unusual mortality over the average of previous years, and also
the occurrence of two or more deaths in one house or localised area when im-
mediate special enquiry is necessary.

8.- Ior the discovery of cases of sickness it will be necessary to obtain
the assistance of the more respectable residents in each quarter, street or group
of houses. In any doubtful case of sickness they could obtain the services of
the medical subordinate attached to the dispensary, or a hospital assistant may
be specially deputed to aid the residents in the work of detection,

9. 1t should be made obligatory under the Epidemic Diseases Act for the
occupier of each room or house in an infected town to notify all cases of
sickness and death, occurring in the room or house occupied by him, and for
every medical practitioner practising in such a town to report all cases of sick-
ness and death coming to his knowledge in the practice of his profession.

10. When there is reasun to believe that cases of.plague are occurring ina
town or are likely to occur, owing to its proximity to an infected area, the town
should be divided into quarters or divisions of a size couvenient for effective

_supervision, and each quarter should be placed, as far as possible, under the
charge of an European official, who may be a civil officer, taken from any depart-
ment, a military or a medical officer, according to circumstances.

11, The quarter under each officer should be sub-divided into defined areas,
which might consist of a street, a portion of one, or a group of houses, and each
of thegse sub-divisions should be placed under the charge of a district or local
subordinate, who may, for convenience, be called a supervisor. With each
supervisor will be associated one or more residents of the sub-division, who will
assist the supervisor in obtaining information regarding sickness and mortality
in the areas respectively allotted to him.  Under each supervisor will be a gang

“of coolies, varying in number to suit the requirements of each locality, “The
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gangs working in the more populous towns should be divided into three sections,
each with defined duties as follows :—

(a) for the detection of cases and their removal to hospital ;

(0) for the evacuation of houses and for the removal of the inmates to
camp ; and

(¢) for the disinfection of houses,

12. Solong as plagae exists in the Presidency, it is advisable that the
z&bove.orgamsatlon should be prepared for each town and district area, native
Superintendents being substituted for Europeans in the latter, and the members
should be ready to act when the necessity arises. At each town exposed to danger
an observation camp should be provided, where all suspicious arrivalsf rom
Infected areas may be detained for ten days.

13. It is believed that under such a scheme information regarding all
cases of sickness will be easily and readily obtained, but should the people be
unwilling to assist the authorities, or withhold the necessary information, then
it \\'111. be advisable to organise search parties under the charge of the Divisional
Superintendent. Each search party should be accompanied by a Medical Officer
or subordinate, and by a female, either European or Native.

14, It is absolutely essential to success that all the measures mentioned
above for the suppression of the disease should be carried out promptly and
effectively.  To ensure this being done all the members of the staff engaged in
the work should have a clear idea of their duties: the operations will then be
conducted in a methodical and_systematic mauner.

15 The Superintendent should be provided with a suitable office situated
in his own division, where he should remain the whole day, except at intervals
for meals. The office will be his head-quarters, to which all communications
should be senf, and at which the Supervisors will make their daily reports.
He will exercise a general supervision over all the operations and will issue
orders for the necessary action to be taken by each section of the gang of coolics.

16. No house vacated on account of plague may be reoccupied without his
sanction, and he may cause a notice to that effect to be affixed to each vacated
house. e should place a seal on hoxes containing valuable property left in
houses which have been evacuated on account of plague. Such property may
he removed by the owner, but if he declines to do so, it will remain at his risk.

17.  Property of any value belonging to the poorer classes which it may
be considered necessary or advisable to destroy as being infected should be
appraised by twoor more respectable natives and the value paid to the owner by
the Superintendent of the division. Compensation should also be given withou
delay to the very poor for the destruction of clothes, &c., which although they
may be of no market value yet serve a useful purpose to the owners.

18. After a house has heen disinfected, the door will be secured by a pad-
lock, of which the Superintendent will retain the key or entrance may be barred
by any other effectual method. .

19. The stock of disinfectants, padlocks and all surplus appliances for
divisional use will be kept in or near the office.

20. Hach Supervisor will keep a list of all residents in each house in bis
sub-division. He will inspect all new arrivals, and will obtain information from
them asto their previous place of residence. He will, in company with the
local resident appointed to assist him, visit all the houses in his sub-division, and
obtain information regarding the health of the different inmates, and will, on
the conclusion of his rounds, report verbally to his Superintendent the occur-
rence of all cases of sickness and death and any information regarding arrivals
from infected localities. Any case of plague, and all doubtful ones of sickness
should be at once reported to the Superintendent at his office by day, and at his
house by night.

d 91. . The Supervisor will be provided with a suflicient supply of disinfect-
ants ready for use, with tubs, huckets, watering pots, one or two hand-pumps,
either jet or spray, and implements required for unroofing houses and making
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holes in the walls. There should also be a dooly, charpoy or bamboo frame
for the removal of the sick. It should be thoroughly washed or sprayed with
perchloride of mercury solution, either at the hos ital or sub-divisional depét
afteruse. Thisis necessary, as the same dooly may be used for carrying suspect-
ed cases to the observation ward. All the above articles should be keptin a room
or yard near the centre of his sub-division or at the Superintendent’s office.

22. On a report being received by a Superintendent, of the occurrence of
a case of plague, he should at once proceed to the house, and when he has sa-
tisfied himself that the case is one of plague or of a suspicious nature, he will at
once give orders for the removal of the patient, either to the Plague Hospital
or to the observation ward, according to the opinion he has formed of the case.
The other inmates of the house, with their movable property, should be taken
to the segregation camp, in charge of one or more policemen or other responsible
persons.

23. They will be supplied with passes by the Superintendent admitting
them into hospital and camp. These passes after countersignature by the medi-
cal officer or the officer at the camp will be returned through the policemen to
the Superintendent.

24. After evacuation of the house, the walls and floors of all rooms, with
their contents, except articles of food which it is not intended to destroy, and of
all enclosures, should be thoroughly drenched with a solution of perchloride of
mercury, and in the course of two or three days coated with freshly prepared
limewash. All rags and refuse found in the house or enclosure should he
burned in the presence of the supervisor. .

25. The roof, if not a pucka one, should be removed, and holes should be
made in the walls to admit freely air and light to the smaller rooms and
enclosures. On the completion of these operations, the door should be secured
with a padlock.

26. The coolies engaged in the work of disinfection, &c., should be provided
with boots or shoes, to protect their feet from the danger of infection through
abraded surfaces.

27. It may be mnecessary, owing to the occurrence of several cases in the
one area, to vacate a group of houses or a whole sub-division. Should any
necessity exist for the adoption of such a measure, it should be carried out as
soon as possible by placing a cordon of police or troops around the area and
removing the whole population to the segregation camp. Disinfection and un-
roofing of the houses to be carried out in due course.

28, Experience has abundantly proved that the evacuation of an infected
house or houses is seldom in itself sufficient to stamp out the disease. When
plague manifests itself in one house, in an indigenous form, those in the
neighbourhood have, as a rule, already become infected, and it usually follows
that cases subsequently appear in them. It is therefore always a wise and pru-
dent course on the occurrence of an indigenous case, not only to evacuate the
one house but also all those in the immediate neighbourhood.

29. On the evacuation of the houses in the infected area, all the other
inhabitants should be encouraged to leave the town and any obstacles which
may tend to delay their departure should if possible be removed. The time for
prescribing the issue of passes should be carefully considered by the Collector
as if the rules prohibiting departure without passes are applied Prematurely thé
exodus of the inhabitants generally will be retarded, more particularly of the
poc:lrer classes, who feel diffident about applying for passes or are too apafhetic
to do so.

30. 1In alarge town where the disease has become of general prevalence
every quarter being affected, and the arrangements for dealing with the epide:
mic are incomplete and defective, measures must be taken to regulate the
departure of the population and prevent them carrying infection to health
areas. Hvery effort should in the meantime be made to provide sufficient accomy
modation in huts for a large proportion of the population, S
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31. In the case of villages badly infected the whole of the inhabitants
should be turned out. Villagers are accustomed to erecting shelters for them-
selves, but, if necessary, materials for hutting should be supplied. The sick
and suspected villagers should be carefully separated from the healthy and an
ofiicer should be appoiuted to examine the daily health of the' population and*
prevent migration to other villages.

32, Daily inspection of villages situated in the neighbourhood of anin-
fected locality should be instituted and maintained during the outbreak, and
continued forl0 days after the occurrenceof the last case, with special reference
to the exclusion of refugees who should be required to camp out.

33. A site for the hospital should be selected as near as possible to the
infected population, but a permanent building, suitable in all respects for a
hospital, may sometimes be obtained either imside or on the outskirts of the
town. It can be easily disinfected when it is nolonger required for an hospital,
and such a building would be more popular and convenient than huts erected at
a distance from the town.

34, If a suitable building is not available it will be necessary to erect huts
for plague patients, for convalescents and for the observation of doubtful cases,
on the nearest site. The hospital huts intended for females should be some dis-
tance apart from those intended for males. The size of each hut will depend on
the number of patients expected, but it is advisable not to place a large number
of patients in one huf. A series of huts, each capable of accommodating six to
twelve patients, will be the best arrangement, and it is one which will admif of
the higher and lower castes securing separate accommodation. Moveablo mat
screens should be provided between the beds to secure as much privacy as is pos-
sible to each patient. Tvery patient should be supplied with a cheap substivute

for a spittoon, and both it and the vessels used as bed pans, should contain a -

sufficient quantity of an effective disinfecting solution. Thefloor of the hospital
huts should be freely watered daily with the perchloride of mercury solution, and
vessels containing the same solution should always be available for the disin-
fection of the hands and feet of the native attendants,

35. One relative or friend may be permitted to attend a patient, and a
stated time should be set apart for the visits of relatives and friends of the
patients. .

36. On the arrivai of the patient at the hospital, all his clothing should he
removed and burnt in the presence of the medical subordinate. Ilospital cloth-
ing should then be supplied. On recovery the patient may be transferred to the
convalescent ward or dismissed. In either case he should be givena warm hath
and supplied with new clothes. The hospital clothing, on the discharge or
death of the patient, should be disinfected, washed and exposed to the sun for a
few hours, after which it may be again taken into use.

37. The hospital and observation wards should be surrounded with a
bamboo or other fence.

38. Tuts for the segregation of individuals removed from infected houses,
and of all suspected persons, should, if possible, be erected at a convenient
distance from the hospital compound, and should be surrounded by a bamboo
or other fence. Individuals brought for admission into this camp should, for
purposes of cleanliness, be bathed in a solution’of carbolic acid, one to ahundred
parts of water, and their clothing soaked in a solution of one to twenty ; if there
are no children, perchloride of mercury solution may bo used for the latter
purpose.

39. All the inmates should be inspected daily, either by the medical officer
or a medical subordinate, and any case of plague detected shguld be removed
at once to hospital, and doubtful cases of fever to the observation ward. If no
case occurs amongst them, after an interval of 15 to 30 days, they may be
allowed to return to their houses, l_f such houses have been cleaned and disin-
fected and if the local authority consxd(_ars !Jh_ab they are fit for re-o_ccupation, or
be admitted into the camp for healthy individuals, after a second disinfection of
their clothing.

v,—56



L %

912 THE BOMBAY GOVERNMENT GAZETTE, MAY 12, 1898.  [Parr ¥

40. Both the hospital compound and the sagregation camp should be
guarded by troops or police, to prevent the egress of inmates.

41. The establishment of separabe hospit_a.l:q and segregation camps fo_r tht_el
reception of members of special castes and religions should be encouraged anc

‘every assistance should be given by the local authority for their erection and
supervision. The treatment of the patients admitted into these hospitals may,

if desired, be placed in the hands of Vaids and Hakims and the intel.'nal manage-
ment of both hospitals and camps may be conducted by members of the caste or
religion concerned, subject however to the general supervision of a European
doctor where possible and control®of the local authorities and to the usual
arrangements as regards guards.

42. A camp for the healthy, t.e., for people removed from IIO}ISGS not
infected, should also be arranged for. All individuals admitted into 1 should
also be bathed and their clothes disinfected as with admissions into the segre-
gation camp. They should be allowed to pursue their daily employments, on
condition that they sleep in camp. The huts should be numbered, inmates
registered and a daily inspection made of all the residents. 1f no case of plague
has occurred in a hut for 15 to 30 days, the inmates may, after a second disin-
fection of clothing, be allowed to return to their houses if such houses have been
cleaned and disinfected and if the local authority considers that they are fit for
re-occupation. .

43. Should a case of plague occur in a hut, the patient should be removed
to hospital, and the other inmates to the segregation camp. The hut should be
removed, the site disinfected with the perchloride of mercury solution, and the
materials of the hut should be similarly disinfected and exposed to the sun for
a couple of days, when they can be utilised in the erection of another hut on

" a new site.

44. The best arrangements should be made for a plentiful supply of water
to the different camps. If the water-supply to the town is conveyed through
pipes, connections should be earried into the camps. Bathing platforms at some
distance apart for the two sexes should be constructed, and provided with surface
drains for the removal of surplus water,

45. Separate latrines for the sexes should be erected in connection with
the two camps and hospital, and they should be well lighted with ordinary post
lamps. :

46, Bunniahs’ shops with all supplies should be provided for each of the
camps. :

47, Cases of plague imported into towns and villages, if they are not at
once discovered and isolated, will, under existing conditions, develop new centres
of the disease and thus infect fresh localities. Itis a difficult matter to detect
such cases in transit from an infected area.

48, Medical inspection of travellers by rail and road is useful in discover-
ing those actually suffering from the disease or affected with the preliminary
symy.toms of fever, but as the period of incubation may extend to eight or nine
days, it is evident that inspection is of no avail in detecting infected traveliers,
who are in the stage of incubation. Such travellers cannot be discriminated
from the non-infected, and it is necessary for their detection that they should
be kept under observation for a period not exceeding ten days.

49. Passengers or travellers who czm produce satisfactory evidence that
they have not been expused to infection, may be exempted from detention, as it
frequentiy happens that only one or a few places may bo infected in the parti-
cular district. The local authorities should give certificates to all persons
wishing to travel from the non-infeoted areas in the district, stating that the
holders (giving names, &c.) have not been exposed to infection.

0. The period of observation may, in the case of travellers of ascertained
respectability, be converted into one of surveillance at places of destination if
they give satisfactory assurance (or furnish security) that they will report them-
selves daily to an authorised medical officer. Lists of such passengers should
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be forwarded either by wire or post to the local authority at place of destination,
and any one failing to report may be prosecuted. The medical officer is not at
liberty to exempt the individual from attendance without the concurrence of the
local authority.

51.  The inspecting officer may, however, exercise his discretion as to the
necessity of detaining any particular individual.

52. In addition to medical inspection at selected stations a medical officer
or subgrdinate should, if available, be appointed to travel by each train from
or passing through an infected district for the purpose of examining passengers
booking and alighting at all stations along the line.

_63.  The object in exercising control over the movements of travellers from
an_ infected area is for the general welfare of the public and not to harass the
individuals, It is hoped that by detaining passengers from an infected area, the
healthy or mnon-infectéd will be eliminated after a few days, and allowed to
proceed on their journey. If the preparatory measures as previously detailed
for the suppression of the disease are carried out in an efficient manner, there
1s every reason to believe that restrictions on travelling will be unnecessary.

54. Any arrangement calculated to prevent the exodus of the healthy
from an infected locality or area, must tend to produce a more virulent form of
the disease, and its more rapid diffusion among the community.

/55, Camps will be established, under the orders of Government, at selected
stations suitable for detention of passengers aud for the disinfection of clothing
and baggage.

36. The above rules will also apply to travellers by road.
57. For preparation of the perchloride of mercury solution for disinfection,
see Appendix.

APPENDIX.

The most convenient and satisfactory way of preparing the solution of
perchloride of mercury, on a large scale, is that which has heen recommended
by Dr. Maynard, now on plague duty in Nasik.

The ingredients should be mixed in a 50-gallon cask in the following
quantities : to 77 lbs, of perchloride of mercury and 38% lbs, of pure salt
add 15 gallons of boiling water, stir well with a wooden stick, and then fill up
the cask with cold water. Tho solution contains one part of perchloride to
61 of water, and one ordinary quart bottle of it, added to 25 gallons of water—
the capacity of the ordinary wooden tubs in use—will give a strength of 1
in 1,000,

The standard solution can be carried about in quart bottles placed in
partitioned boxes, and is always ready for use without further weighing or
measuring. N

If the wolution is prepared with cold water, the perchloride of mercury
must be powdered and two parts of pure salt to one part of perchloride added.
The whole should be well stirred until the solids are completely dissolved.

It is of advantage, for several reasons, to add one half per cent. of crude
Hydrochloric acid to the solution.

Iron hoops of all casks, tubs, and buckcts. sl_mu]d he da_mmered. £ iron
receptacles are used they should be dammered inside and outside.

If metal pumps are employed for: di§tril)uting the solution, they should,
use, be worked in vegetable oil, and after use thoroughly cleaned

previous to : L
This will tend to lessen the corrosive action of the mercury.

in water.
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