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BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

"The following Report of the Select Committe(.} on the Bili to consolidate and amenl the law relating
lo-Stamps was presented to the Courcil of the Governor General of India for the purpose of making Laws

and Regulations on the 21st March 1805 :—

WE, the undersigned, Members of the Select Committee to which the Bill to consolidate and>amend

From Agent to Governor General in Baluchistan, No. 8232, dated 14th December 1897, and enclo-
sure [Papers No. 17].

I'rom Chief Commissioner, Coorg, No. Y04¢, dated 27th December 1897 [Paper No. 2]

From Guvernment, Burma, No. 516--2S -23, dated 22nd December 1597, aud enclosures [ Papers
No. 3].

I;l‘om Chief Commissioner, Central Provinces, No. 5489, dated 30th December 1897, and enclosure
[Papers No. 41,

From High Court, Calcutta, No, 72, dated 7th January 1898 [Paper No. 6].

From Government, Burma, No. 33-—23.-7, dated Gth January 1593, and enclosure [Papers No. 6].

From Chi»jf Couunissioner, Ajmere-Merwara, No. 202-C., dated Sth January 1898, and enclosure
[Papers No. 7]-

From Government, Punjab, No. 80, dated 14th January 1898, and enclosures [ Papers No. §1.
5 ()]ﬂicc memorandam from Finance Department, No. 312-5.R., dated 20th Jauuary 1598 [Paper
No. 9]

From Chicf Commissioncr, Assam, No. 168 L. & L.—2°5-J., dated 20th January 1898, and enclo-
sure [Papers No. 10].

Memorandum by M. Shewaran R. Kashikar, Inspector of Registration, Baroda State, dated 5th
February 1898 [Paper No, 11]..

From Government, North-Western Provinces and Oudh, No. 27, dated 21st Januury 1898, and
enclosures [ Papers No. 12]. 5

From Government, Madras, No. 50, dated 28th January 1898, and enclosures [ Papers No, 13].

From Bombay Presidency Association, dated 16th Febroary 1808 [Paper No. 14 ],

From Chamber of Commerce, Bombay, dated 15th Felirnary 1598, and enclosure [ Papera No. 15].

From Government, Madras, No. 102 Revenue, dated 19th February 1195 [ Paper No. 16].

From Government, Bombay, No. 1257, dated 15th February 1595, and enclosure [ Papers No. 17].

From Government, Bombay, No. 1368, dated 23rd February 1598, and enclosure [ Papers No.18§ |

From Editor, Kkichri Samachar, dated 26th February 1895 [ Paper No. 19].

From Governineut, Bengal, No. 1344-8,R., dated 25th February 1898, and enclosures { I'apers No. 20].

From Government, Bombay, No. 1370, dated 23rd Febraary 1898 [Paper No. 211,

From Resident, Hyderabad, No. 68, dated 26th February 1598, and enclosurcs [ Papers No. 22].

purposes to be treated as a bill payable on demand.

the law reluting to.

Stamps was refer-
red, have considered
the Bill and the
papers noted in the
margin, and have
now the honour to
submit this our

Report, with the

Bill as amended by
us annexed thereto.

2. Clause3 (3),
“ Bill of Ezchange
payable on  de-
mand.”—We have
omitted the conclud-
ing words of clause
(%) of this definition
as likely to give
rise to difficulty in
India, and we have
provided expressly
that a letter of cre-
dit is for stamp

_ (10) Conzeyance—We have altered this definition so as to make it include all conveyances infer vivos
which are not specifically provided for in Schedule T, and then to meet the difficulty in L In. R. 7 Cal 21,

Vi—I14
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where it was held that the instrument in question was neither a “conveyance > nor a ¢ settlement ’ nor

an “instrument of partition”, but an “arrangement” for the transfer of property.
We have added a definition of “impressed stamp’’ so as to make it clear that the term includes both

Y

a stamp impressed by the Collector and also a stamp or embossed stamp-paper. <,

(15) Instrument of partition.—We have extended this definition se as to include an award by aw’’
arbitrator directing a partition.

(22) Promissory note—We have re-drafted this definition in order to make its meaning clearer.

' 2, Clause 3—We have added to the general exemption in this clause an exemption of sales, mort-
gages and other dispositions of registered ships. We consider that the Indian law in this respect should
conform to the law of the United Kingdom as stated in section 721 of the Merchant Shipping Act, 1894
(57 & 58 Vict., cap 60), and in the second general exemption at the end of the first schedule of the Stamp
Act, 1891 (54 & 55 Vict., cap. 39).

4. Clause 12.—We have added some words to sub-section (%) to make it clear that the mode there
indicated for cancelling an adhesive stamp is directory only and not intended to exclude other effective
modes of cancellation.

5. Clause 24 —We have added a proviso to the caplaialion making a concession in a case where the
mortgagee is himself the purchaser, that is to say, jwhere he already hus an interest in the property and is
only purchasing the remaining interest of the mortgagor.

6. Claunse 26.—We have added a proviso to cover the case where by accident an instrument is
insufficiently stamped originally and the proper duty is subsequentiy paid under sections 41 and 42.

7. Clanse 29.—We have omitted the vcference to article No. H4 (re-conveyance of mortgaged pro-
perty) from clause () and provided for the payment of duty on re-conveyances, as in the case of convey-
ances, by the grantee. We have also omitted clause (4) relating to copies of receipts, as we do not propose
to levy stamp-duty on such instruments.

‘We have omitted the proviso and illustration, as a concession of duty in respect to partitions by the
amended schedule. ‘

8. Clause 35 —We have provided for the case of contracts which are to be gathered from correspon-
dence when there is no formal instrument to be stamped, by enacting that it is sufficient if auny one of the
letters forming part of the correspondence bears the proper stamp.

We have also altered sub-section () so as to cover all cases in which a receipt is sought to be pub in
evidence against the person who ought to have stamped it. Lastly, we have added words to sub-section (d)
to provide for a possible case of hardship. A Collector acting under section 32 or any other similar provi-
sion might certily an amount as being the proper duty which the Court considered less than the proper
duty. We think that in such a case the instrument should be admissible in evidence as the party tendering
it 18 not to blame. 3

9. Clause 37 —We have altered the drafting of this cliuse to make it clear that the right to have an
instrument stamped with a stamp of improper description duly stamped is dependent on rules made by
the Governor General in Cowicil.

10. Clanse 39.— As the law stands the Collector cannot charge in any case a less penalty than five
rupees. When the stamp is very smal}, ¢.9, one or .t\vu‘auuus, ten times the value of the stam p might he
Jess than five rupees, and we think that in such cases it will be sufficient to recover ten tiems the amount of
the stamp.

11. Clause 40.—As the law at present stands, the Collector may either impose a penalty
of five rupees or a penalty of ten times the amount of the proper duty, provided that such amount does
not fall short of five rupees. We think that the Collector should have a discretion to take ten times
the amount of the proper duty even though that may not amount to five rupees, e. g., if the amount of
duty were two annas, he might be allowed to impose a penalty of Re. 1-4.

We have added sub-section (3) as it was represented to us that inconvenience has heen caused by
requiring the Collector to return the instrument to the person who originally teundered it instead of to the
mpounding officer. .

12! Clause J4.—We have added further words to sub-section (). If a case comes into Court and the
Court does not think fit to include the amount of the duty or penalty in the costs, we think that no other
proceeding to recover it should be taken,

13. Clause 45.—We have omitted the new sub-section (Z), as it has been represented to us that the
power conferred by it is hkqu to be nbpsed. It would give rise to continual applications for postponement
of civil suits and the Controlling Authority would be flooded with fruitless applications for remission,

14. Clause 49.—-We have inserted a new sub-_scction (7) because a doubt has arisen whether the
{ existing sub-section (f) covers the case of a second instrument heing exceuted solely because the stamp on
Jorigimal instrument was of insuflicient value.
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15. Clause 54.—Vendors of stamps buy stamps under discount. In the case of a re-
fund, they are of course only entitled to receive the amount actually paid and not the full
value of the stamps.

16. Clause 70.—We have provided that where an offence is compounded the agreed
composition may be recovered as if it were a penalty under section 48,

17. Clause 75.—We have inserted a limit of five hundred rupees fine as the maxi-
mum penalty to be imposed for breach of any rule.

18. Schedule I—No. 1. Acknowledgment.—We have reverted to the old duty of
one anna for all acknowledgments and have added words to make it clear that the provi-
sion relates only to mere acknowledgments and does not include acknowledgments
containing in addition any promise or agreement.

No. 6. Agreement to mortgage—We have amended this article and reverted to
the old law by confining it to instruments of equitable mortgage and excluding agreements
to execute a future mortgage.

No. 14. Award—We have excluded awards directing partitions, as they are
specially provided for as partitions.

No. 24. Copy or Extract.—We have omitted the proposed duty on original or
attested copies of receipts.

No. 27, Debentures—We have added words to the explanation to show that in-
terest coupons attached to debentures are free from tax, and that the amount payable
under them is not to be taken into consideration in taxing the debenture.

No. 45. Partition.—We have inserted provisions reducing the duty in the case of
partitions, The Bill as originally drawn imposed in the case of a partition a duty calcu-
lated on the value of the whole property partitioned, but gave the Revenue-authority or Civil
Court power to remit the duty upon such portion as remained undivided. We have altered
the duty so as to make it leviable only on the value of the share or shares divided off; and
we have further based thelevy of the duty on the assumption that at whichever part-
ner’s instance a partition takes place, it is the smaller shares that are separated from the
larger, and not the larger that is separated from the smaller. It seems to us that the opera-
tion is the same whether it is the larger or the smaller shareholder who is the initiator ;
and the taxation on the transaction should not be different in the two cases.

The following illustrations will show how the alteration in the law proposed by us will
operate, if adopted :—

Four equal sharcholders, each having a four annashare, agree to pactition, The
duty is levied on 12 annas of the value of the whole property.

Of three sharcholders, having respectively shares of one-half, one-third and one-
sixth, two apply to have their shares partitioned off. The duty is levied on
half the valuc of the property.

One sharcholder having two-thirds of a property, obtains separation from the re-
mainder who hold jointly one-third, and who desire to continue to hold their
share, jointly, The duty is levicd on one-third of the value of the property.

No. 47. Policy of Insurance—We have provided a reduccd duty for insurance
against accident or sickness which is at present chargeable on the same footing as life
insurance.

No. 48. Power-of-Attorney—We have limited clause (6) of this article to the case
of powers authorizing sales of immoveable property.

No. 49. Promissory Note—We have restored the old law under which promissory
notes payable on demand can be stamped with a one-anna stamp.

Nos. 58 and 6;—We havereduced the duty in the case of the reservation of small
settlements, also in the case of small trusts and reservations of trust.

19. The publication ordered by the Council has been made as follows :—

In English.

Gazeite. | Date.

Gazette of India . . . . . . e . o . 16th October, 1897.
Fort Szint George Gazette . . . . . . . . 16th November, 1897.
Bombay Government Gazette . . . . o . . .« 4th November, 1897.
Calcutta Gazette . 5 . . . . . . . . 3rd November, 1897.
North-Western Provinces and Oudh Government Gazette « 3oth October, 1897.
Punjab Government Gazette . . . . . . . - 28th October, 1897.
Burma Gazette . . . . . . . . . . 13th November, 1897.

Central Provinces Gazette . 5 . . 5 . o soth October, 1897.
Assam Gazette . < . - . . . . . 13th November, 1897.
Coorg District Gazette . Bl G . . . o bace . 1st November, 1897.
Sindh Official Gazette . a0 . . & 5 . « 25th November, 1897.
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In the Vernaculars.

Province. Language. Date.
Madras . o 9 o Wl 5 4 g . . 14th December, 1897
Telugu . . . 14th December, 1897.
Hinduslani . . . 14th December, 1897.
Kanarese . 14th December, 1897.
Malayalam . 14th December, 1897.

. Marathi . . . . « 20th January, 1898.
Gujarathi 5 o0 - 2oth January, 18¢8.
Kanarese o o 2oth January, 1898.

Bengal . o . . Bengali . . . 5 18th January, 1898S.
Hindi . 5 G & . 18th January, 1898.

Bombay . 5 3 G

Uriya . . . . . 27th January, 18¢8.
Punjab . . . . . Urdu . . . . . 16th December, 1897.
Burma . . 5 . . Burmese . . . 11th December, 1897.
Assam . 5 . 3 . Bengali 3 o 5 2gth January, 1898.
Coorg . o . 5 . Kanarese . . . Ist January, 189S.
Sindh . 5 . . . Sindhi . . . . 2o0th January, 189S.

20, We think that the measure has been so altered as to require re-publication, and we
recommend that it be re-published in the Gazette of India.

J. WESTLAND.

M. D. CHALMERS.
JOY GOBIND LAW.
H. E. M. JAMES,

F. A. NICHOLSON.
ALLAN ARTHUR

The 19th March, 1898.
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THE INDIAN STAMP BILL.
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. Policies of sea-insurance.

Bonds, debentures or other securities

issucd on loans under Act XI, 1879.

9. Power to reduce, remit or compound
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w

[ ]
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1o. Duties how to be paid.

11. Use of adhesive stamps,

12. Cancellation of adhesive stamps.

12. How instruments stamped with impressed
stamps are to be written.
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stamp.

15. Instrume. t written contrary to section 13
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16. Denoting duty.

C.—Of the time of stamping Iustruments.

17. Instruments executed in British India.

18. Instruments other than bills, cheques and
notes executed out of British India.

19. Bills, cheques and notes drawn out of
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D.—Of Valuations for Duty.

20. Conversion of amount expressed in foreign
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—
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22. Certificate by Collector.
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INSTRUMENTS NOT DULY STAMPED.
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ceipts.
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Instruments admissible on payment
of duty and penalty,
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44. Persons paying duty or penalty may re-
cover same in certain cases,
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CHAPTER VIII.

SUPPLEMENTAL PROVISIONS.
73. Boaks, ctc., to be open to inspection.
Powers to make rules relating to sale of

74
stamps.

75. Power to make rules generally to carry
out Act,

76. Publication of rules.

77. Saving as to court-fees.

78. Act to be translated, and sold cheaply.
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MENTS,
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[All alterations made by the Select Committee
have been printed in antigue type.)
No. II.

‘\.4 bill to consolidate and amend the law relal-
g to Stamps.

CHAPTER 1.
PRELIMINARY.

-

IS.1,Act I

F’f 18701 1 (7). This Act may be called the Indian Stamp

Short title, extent Act, 78'98.
and commencement,

(2) It extends to the whole of British India
inclusive of Upper Lurma, British Baluchis-
tan, the Santal Parganas and the Pargana of
Spiti; and

ng&;fsee (3) It shall come into force on the first day of
ActX of July, 1898.
;ﬁ?i?éfj 68 2 In this Act, unless there is something
[S.3, Act I Definitions. repugnant in the subject or
of 1897.] context—

(r) “banker ’ includes
[S. 3 (1), Act “banker: " a bank and any person
Jof 1879.] acting as a banker :
I[S; 3&(2). Act  (2) “ bill of exchange >’ means a bill of ex-

of 1879, |

revised7 with ‘ bill of exchange:" tl:l‘laugg, as defined by the
54 &S5 Negotiable Instruments

39, Act, 1881, and includes also a hundi, end

Vict,, c.
S. 32.

i.”-\')s(vlof any other dotz:;/z{':lt entitling or puiporting
1881. to entitle any person, whether named therein
or not, to payment by any other person of, or
to draw upon any other person for, any sum
» of money : y
[54 & 55 “bill of exchange (3) “oill of exchange
Vict, c. 39, Payable on demand: " payable on  demand”
a. 32.] tncludes—

(@) an order for the payment of any sum
of money by-a bill of exchange or pro-
missory mnote, or for the deliviry of
any bill of exchange or promissory
note in satisfaction of any sum of
soney, or for the payment of any sum
of money out of any particular fund
which may or may not be available, or
wpon any condition or contingency
which may or may not be performed
or happen ; and

(0) an order for the payment of any sum of

7 money wcekly, monthly, or at any
other stated periods ; and

(¢) a letter of credit, that is to say, any
instrument by which one person
authorises another to give credit to

€ the person in' whose favour it is
drawn:_ ) o, o
.33 Act  (¢)“bill of lading " tucludes a * through bi
ﬁgsnsgo.\ .(.bm o Jadinst? ao/ lading,” but does nof
revised.] 1 include a mate’s receipt :
“bond:” (5) “boad” includes—
[S. 3 (4), Act (@) any instrument whereby a person obliges

himself to pay money to another, on
condition that the obligation shall be
void if a specified act is performed, or
is not performed, as the case may be;

T of 1879, sub-
stituting ** in=
cludes” for
“means "]

3
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(&) any instrument attested by a witness and
not payable to order or hearer, whereby
a person obliges himself to pay money
to another; and

(¢) any instrument so attested, whereby

a person obliges himself to deliver

grain or other agricultural produce to

another :
(6) “chargeable '’ means, as applied to an [S.3(s), Act
instrument executed or [Lof1879.]
first executed aiter ¢ke
commencement of this Act chargeable under
this Act, and, as applied to any other instru-
ment chargeable under the law in force in
British India when such instrument was exe-
cuted or, where secveral persons executed the
instrument at different times, first executed :

(7) “cheque' means-a bill of _exchange [S. 3(6), At
drawn on a specified bank- I of 1879, re-
S s vised with s,
er and wot expressed to [
g 6, Act XX VI
be payable otherwise than on demand: of 1881.]
« Chief Controlling (&) ““ Chief Controlling Re- [S. 3 (7), Act
Revenue-authority : " venue-authority ”” means— ! ° 1879.]
(a) in the Presidency of Fort St. George and
the terrilories respectively under the adminis-
tration of the Licutenant-Governors of Bengal
and the North-Western Provinces and the
Chief Commissioner of Oudh—the Board of
Revenue;
(&) in the Presidency of Bombay, outside
Sindh and the limits of the town of Bom-
bay—a Revenue Commissioner ;

(¢) in Sindh—the Commissioner ;

{d) in the Punjab and Burma, iucluding
Upper Burma—the Financial Commissioner;
_and

‘¢ chargeable: "

“ cheque: ”

(e) clsewhere—the Local Government or such [By name
officer as the Local Government may, by notifi- or in virtue of

cation in the official Gazctte, appoint in this hisoffice—
behalf : omitted.]

¢ Collector:” (9) “Collector ”’—

(@) means, within the limits of the towns [S:3 (8), Act
of Calcutta, Madras and Bombay, the Col- !°f1879.]
lector of Calcutta, Madras and Bombay, re-
spectively, and, without those limits, the Col-
lector of a district, and

() includes a Deputy Commissioner and any
officer whom the Local Government may, by
notification in the official Gazette, appoint in
this behalf:

(20) “* conveyance * includes a conveyance on g 3(9), Act
sale and everyinstrument T of 187g:]

by which property whether

moveable or immoveable is transferred 4nter

vivos and which is not otherwise specifically

provided for by Schedule 1:

(77) “ duly stamped,” as applied to an instru- (s 4 (1o,
ment, means Zhat the Actl of 1389,
instrument bears an ad- revised.]
desive or impressed stamp of mnot less than

the proper amount and that such stamp has

been affixed or used in accovdance with the law

[Ditto.]

** conveyance : ”’

“ duly stamped :

\ for the time being in force in British India;
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Zhe Indian Stamp Bill.

Chapter I.—Fretminary.—Section 2)

4 & 55 (72) “executed’’ and “ exccution’ used with
iCt., €.39, &  ‘“executed” and “exe- re¢ference to instruments
12017 cution:” mean ** signed” and “ sig-
nature ;"' :
= . . 2
“impressed stamp:” (23) “impressed stamp’
includes—
(a) labels affixed and impressed by the
proper officer, and
(5} stamps engrossed on stamped paper.
4 & 55 (74) “instrument” includes every document
fict., c. T : VAL
' xaz’.c] 59 e by whicl any right or liabil

ity is or purports to be
created, transferred, limited, extended, extin-
gutshed or recorded :

(z5) “instrument of partition” means any
instrument  whereby co-
owners of any property
divide or agree to divide such property in sever-
alty, and includss also a final order for effecting
a partition passed by any Revenue-authority or
any Civil Court and an award by an arbit-
rator directing a partition :

S.3(11), Act
lof 1879, “instrument of parti
tion:"

[S. 3 (12), (76) “‘lease ” means a lease of immoveable
Actlof 187.] “lease:” property, and includes
also—

*(a) a pattd;

(4) a kabiliyat or other undertaking in writ-
ing, not being a counterpart of a leasc,
to cultivate, occupy, or pay or deliver
rent for, immoveable property ;

(¢) any instrument by which tolls of any de
scription are let;

(4) any writing on an application for a lease
intended to signify that the application
is granted :

(17) “mortgage deed ” includes cvery instru-

ment whereby, for the

purpose of securing money
advanced, or to be advanced, by way of
loan, or an existing or future debt, or the per-
formance ofan engagement, one person trans-
fers, or creates, to or in favour of, another, a
right over or in respect of specified property :
(+8) “ paper”

[S. 3 ?3).
Actl ot 1870, ]

“mortgage-deed ;"

LS. 3 (14), includes vellum, parchment or

Act I of 1870,] any other material on
‘ “ paper: " which an instrument may
| be written :

3l.S- 3 (15}, “pglicy of insurance:" (19) policy of insur-
Act1af18yg, 'O O MU ance ” includes—

revised.]

(@) any instrument by which one person, in.
J consideration ol a premium, engages to indemni-
‘ fy another against loss, damage or liability
[{; arising from an unknown or contingent event;

(&) alife-policy, and any policy insuring any
person against accident or sickness, and any
other personal insurance, and

(¢) any writing evidencing the renewal of, for
the purpose of keeping in force, a policy of fire-
insurance in respect of which, and of the previous
renewal whereof (if any), there has not already
been paid the stamp-duty )vhich would have
been chargeable if the policy had originally
Leen granted for alonger term than six months ;
'5r‘k"; (20) “ policy of sea-insur-

3 ance” or ¢ sea-policy ' —

. parass A “policy of sea-insur-
of 18;9.],

ance” or “ sea-policy "

' make such a disposition,

(¢) means any insurance made upon any
ship or vessel (whether for marine or inland
navigation), or upon the machinery, tackle or
furniture of any ship or vessel, or upon any
goods, merchandise or property of any descrip- P
tion whatever on board of any ship or vessel, {
or upon the freight of," or any other interest
which may be lawfully insured in or relating
to, any ship or vessel, and

(6) includes any insurance of goods, mer-
chandise or property for any transit which in-
cludes, not only a sea risk within the mean-
ing of .clause (@), but also any other risk
incidental to the transit insured from the
commencement of the transit to the ultimate
destination covered by the insurance :

Where any person, in consideration of any
sum of money paid or to be paid for additional
freight or otherwise, agrees to take upon
himself any risk attending goods, merchandise
or property of any description whatever while
on board of any ship or vessel, or engages
to indemnify the owner of any such goods,
merchandise or property from any risk, loss or
damage, such agreement or engagement shall
be deemed to be a contract for sea-insurance :

(21) “power-of-attorney " includes any in-[S. 3 (16),
strument (not chargeable Act [of
with a fec under the law ‘57
relating to court-fees for the time being in
force ) empowering a specified person to act for
and in the name of the person exccuting it :

" power-of-attorney :"

VII of 1870,

(22) “ promissory note” means a promissory [54 & ss
note as defined by the Vict.c-39,

Negotiable Instruments® %%

Act, 1881 ; XXVIof 1881,
it also includes a note promising the payment [Old sub-
of any swm cf money out of any parficular 3" (g
fund which may or may uot be availadle, or (o) (a)

7. % —omitted—
upon any condition or contingency which may see Act X of

‘ promissory note :"

or may not be performed or happen : E§97- (5 3]
; ; .3(17);
(23) ‘“receipt” sncludes any note, memoran- ActT of

“receipt: dum or writing— 1879, omitting
b3 the word ¢ ad-

(@) whereby any money, or any bill of ex" vertisement”
change, cheque or promissory note is acknow- inthe 2ndline.
ledged to have been received, or gsr %ﬁ":"d

cl, C.

(6) whereby any other moveable property is 3% s 100.]

ackl_)owlcdgcd to have been received in satis-
faction of a debt, or

(¢) whereby any debt or demand, or an
of a debt or demand, is acknowlcaced tg’ ﬁ?:ct
been satisfied or discharged, or 2

(@) which signifies or

imports an ;
acknowledgment, P y such

and whether the same is or is not
the name of any person: and

(24) “settlement” means any non-testament. LS. £(19),
ary disposition, in writing, act {of 18791

of moveable or immoveable"

! . . Property, made—

(a) in consideration of marriage,

(4) for the purpose of distribu
of the settlor among his
for whom he desires to p

(c) fo.r any religious or charit

and includes an agreement

signed with

‘“ settlement. ”

ting propert
family or thos);
rovide, or

able Purpose :
in writing to.

L

}\

%
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(Chapter 11— Stamp-duties.—Sections 3-8.)

CHAPTER II.
STAMP-DUTIES.

: A.—Of the Liability of Instruments to Duty.
(S. 5 Act 1% 3. Subject tothe provisions of this Act and the
of 1879.] ' [nstruments charge- exemptions contained in
able with duty. Schedule I, the following
instruments shall be chargeable with duty of the
amount indicated in ¢4af schedule as the proper
duty therefor respectively, that is to say—

(a) every instrument mentioned in that sched-
ule, and which, not having been pre-
viously executed by any person, is exe-
cuted in British India on or after the
first day of July, /898,

{8) every bill of exchange, cheque or promis-
sory note drawn or made out of British
India on or after that day and accepted
or paid, or presented for acceptance or
payment, or endorsed, transferred or
otl(lier\\'ise negotiated, in British India;
an

{¢) every instrument (otber than a bill of
exchange, cheque or promissory note)
mentioned in that schedule, which, not
having been previously executed by any
person, is executed out of British India
on or after that day, relates to any pro-
perty situate,or to any matter or thing
done or to be done, in British India and
is received in British India :

Provided that no duty shall be chargeable in

respect of —
[0l s. 4 (r) any instrument executed by, or on behalf
omittedasun- of, or in favour of Government in cases where,

nccﬂssaf)';{' 0 but for this exemption, the Government would

i%‘;,,“"s‘ ° be liable to pay the duty chargeable in respect

48)] of such instrument ;

[General ex (2) any instrument for the sale, transfer

IR Seh or other “disposition, either absolutely or by

1879.] way of mortgage or otherwise, of any ship or
vessel, or any part, interest, share or properfy
of or in any ship or vessel registered under the
Merchant ~ Shipping Act, 1894 (57 & 58
Vict., c. 60), or under Act XIX of 1838, or the
Indian Registration of Ships Act, 1841 (X of
1841), as amended by subsequent Acts.

[* Lease " 4. (1) Where, in the case of any sale, mort-

ov:hgefk]t ¢ Several instruments gage or settlement, several

557:'] ¢t Of ysed in single transac- instruments are cmployed

tion of sale, mortgage

fo pleting the *
or settlement, r completing the transac

tion, the principal instru-

ment only shall be chargeable with the duty

prescribed in Schedule I, for the conveyance,

mortgage or settlement, and each of the other

instruments shall be chargeable with a duty

of one rupee instead of the duty (if any)
prescribed for it in that schedule.

(2) The parties may determine for themselves

\ which of the instruments so employed shall, for

' . the purposes of sué-section (1), be deemed to be

" the principal instrument :
Proyded that the duty chargeable on the
snstrument so determined shall be the highest

duty which would be chargeable in respect of
any of the said instruments employed. '

5. Any instrument comprising or relating [S: 7 (P":-
Instruments relating O several distinct matters 118'7 ?Ct 4o
to several distinct mat-  shall be chargeable with %

ters, the aggregate amount of

the duties with which scparate instruments,

each comprising or relating to one of such mat-

ters, would be chargeable under this Act.

6. Subject to the provisions of tke last preced-
3 ing sectton, an instrument so
[Instruments  coming  framed as to come within
within several descrip- :
tionsin Schedule I two or more of the descrip- (s, 7 (para.
tions in Schedule Ishall,2), Act I of
where the duties chargeable thereunder are1879:]
different, be chargeable only with the highest of
such duties :

Provided that nothing in this Act contained
shall render chargeable with duty exceeding one
rupee a counterpart or duplicate of any instru-
ment chargeable with duty and in respect of
which the proper duty has been paid.

v. (1) No contract for sea-insurance (other [S. 7 A, Ac
than such insurance as is I f1879.]
referred to in section 506
of the Merchant Shipping
Act, 1894), shall be valid unless the same is ¢; g 58 Vict
expressed in a sea-policy. c.60. °
(2) No sea-policy made for time shall be
made for any time exceeding twelve months.
(3) No sea-policy shall be valid unless it speci-
fies the particular risk or adventure, or the time
for which it is made, the names of the sub-
scribers or underwriters, and the amount or
amounts insured.

(4#) Where any sea-insurance is made for or
upon a voyage and also for time, or to extend
to or cover any time beyond thirty days afler
the ship shall have arrived at her destination
and been there moored at anchor, the policy
shall be charged with duty as a policy for or
upon a voyage, and also with duty as a policy
for time.

Policies of sea-insur-
ance.

8. (r) Notwithstanding anything in this [S.7 B, Ac
Act, any local authority of 1879.
raising a loan under the
provisions of the Local
Authorities Loan Act, 1879, XI of 1897,
or of any other law for the time being in force,

by the issuc of bonds, debentures or other
securities, shall, in respect of such loan, be
chargeable with a duty of eight annas per cen-

tum on the total amount of the bonds, deben-

tures or other securities issued by it, and

such bonds, debentures or other securities

need not be stamped and shall not be charge-

able with any further duty on renewal, consoli-

dation, sub-division or otherwise.

(2) The provisions of sub-section (7) ex-
empting certain bonds, debentures or other

viEg

Bonds, debentures or
other securities issued
on loans under Act XI,
1879,
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secursties from being stamped and from being
chargeable with certain further duty shall apply
to the bonds, debentures or other securities
of all outstanding loans of the kind mentioned
therein, and all such bonds, debentures or other
securities shall be valid, whether the same are
stamped or not: :

Provided that nothing herein contained
shall exempt the local authority which has issued
such bonds, debentures or other secuzsties from
the duty chargeable in respect thereof prior to
the twenty-sixth day of March, 1897, when
such duty has not already been paid or remitted
by order issued 4y the Governor General in
Council,

(3) In the case of wilful neglect to pay the
*dutv required by this section, the local

authority shall be liable to . forfeit to the

Government a sum equal to ten per centum

upon the amount of duty payable, and a like
penalty jfor every month after the first month
during which the neglect continues.

9. The Governor General in Council may, by
Power to reduce, re- 7#{¢ 0r order published in
mit o compound duties. the Gazette of India,—

(@) reduce or remit, whether prospectively
or retrospectively, in the whole or any
part of British India, the duties with
which any instruments or any particular
class of instruments, or any of the
instruments belonging to such class, or
any instruments when executed by or
in favour of any particular class of per-
sons, or by or in favour of any members
of such class, are chargeable, and

(6) provide for the composition or consoli-
dation of duties in the case of issues by
any tncorporated company or other body
corporale of debentures, bonds or other
marketable securities.

[s4 & 55
Vict., ¢. 59,

115 (5).]

[S. 8, Act [
of 1879.]

[Old cl. (3)—
omitted—see
Act X of 1897,
s. 21.]

B.—Of Stamps and the mode of using them.

10. () Except asotherwise expressly provided
in this Act, all duties
with which any instru-
ments are chargeable shall be paid, and such
gayment shall be indicated on such instruments,
y means of stamps—

() according to the provisions herein con-
tained, or,

(6) when no such provision is applicable
thereto—as the Governor General in
Council may by rule direct,

(2) The rules made under sué-section (1) may,

among other matters, regulate—

(@) in the case of each kind of instrument—

the description of stamps which may be
used,

[S 9 Actl
of 1879
Daties how to be paid.

(5) in the case of instruments stampedfwsl::n‘]m;
pressed stamps—the number 0 P
which may be used, -

(¢) in the case of bills of exchange or PI,")mt‘ §
sory notes written in any Oriental’;
language—the Slzf of the paper om
which they are written. ]

1. The follm)\,'ing instruments  may be grs'lls‘;'g_?"' e

Uit stamped  with adhesive
stamps. stamps, namely :—

(a) instruments chargeable with the duty of <
one anna, except parts of bills of ex-
change payable otherwise than on de-
mand and drawn in sets ;

(8) bills of exchange, cheques and promissory
notes drawn or made out of British
India;

(¢) entry as an advocate, vakil or attorney
on the roll of a High Court;

(@) notarial acts; and

(¢) transfers by endorsement of shares iz
any incorporated company or other body
corporate.

12. (7) (@) Whoever affixes any adhesive stamp (3. 11, Act I
to any instrument charge- of 18;9.]
able with duty and which
has been executed by any
person shall, when affixing such stamp, cancel
the same so that it cannot be used again ; and

(&) whoever executes any instrument on any
paper bearing an adhesive stamp shall, at the >
time of execution, unless such stamp has been
already cancelled in manner aforesaid, cancel
the same so that it cannot be used again.

{2) Any instrument bearing an adhesive stamp
which has not been cancelled so that it cannot
be used again shall, so far as such stamp is con-
cerned, be deemed to be unstamped.

(3) The person requived by sub-section (1)
¢o cancel an adhesive stamp may caucel it by
writing on 0v across the stamp his name or
initials or the name or imitials of his firm
with the true date of his so writing, or in any
other effectual manner.

13. Every instrument written upon paper S¥15 Actil
How  inmstruments Stamped with animpressed g¢ 1'817-9.] £
stamped withimpressed stamp shall be written in
stamps are to be wril-  such manner that the stamp
tens may appear on the face of
the instrument and cannot be used for or applied

to any other instrument.
14. No second instrument chargeable with S.13, Act |
duty shall be written upon of 1879.]
a piece of stamped paper
upon which an istrument
chargeable with duty has already been written :

Provided that nothing in this section shall pre-
vent any endorsement which is duly stamped
or is not chargeable with duty being made upon
any instrument for the purpose of transferring

adhesive

\

Cancellation of adhe-
sive stamps.

Only one instrument
to be on same stamp,
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any right created or evidenced thereby, or of
acknowledging the receipt of any money ot
goods the payment or delivery of which is se-
cured thereby. :

[S. 14, Act ;. I5. Every instrument written in contravention

of 1879.] of section 73 or section 14

Instrument  written shall be deemed to be
contrary to section 13
or 14 deemed unstamped. unStamped'

[S. 15, Act I
]

16. Where the duty with which an instru-
of 1879.

ment is chargeable, or its
exemption from duty, de-
pends in any manner upon the duty actually
paid in respect of another instrument, the pay-
ment of such last-mentioned duty shall, if appli-
cation be made in writing to the Collector for
that purpose, and on production of both the in-
struments, be denoted upon such first-mentioned
instrument &y endorsement under the hand of
the Collector or in suchother manner (ifany) as
the Governor General in Council may by rule
prescribe.

Denoting duty.

C.—Of the time of stamping Instruments.

17. All instruments chargeable with duty

Instruments executed and executed by any person
in British India. in British India shall be
stamped before or at the time of execution,

18, (7) Every instrument chargeable with duty
executed only out of British
India, and not being a bill
of exchange, cheque or
promissory note, may be
stamped within three months after it has been
first received in British India.

(2) Where any such instrument cannot, with
reference to the description of stamp prescribed
therefor, be duly stamped by a private person,
it may be taken within the said period of three
months to the Collector, who shall stamp (he
same in such manner as the Governor General
in Council may by rule prescribe, with a stamp
of such value as the person so taking such in-
strument may require and pay for.

19. The first holder in British India of any bill

Bills, cheques and ©f e€xchange, cheque or
notes drawn out of Bri- promissory note drawn or
tish India. made out of British India
shall, before he presents the same for accept-
ance or payment or endorses, transfers or other-
wise negotiates the same in British India, affix
thereto the proper stamp and cancel the same :

Provided that—

[S. 16, Act I
of 1879.]

[_S. 17, Act |
of1879.] Instruments other
than bills, cheques and
notes executed out
of British India.

[S.18, Act I
of 1879.]

(@) if, at the time any such bill of exchange
cheque or note comes into thc hands of
any holder thereof in British India, the
proper adhesive stamp is affixed thereto
and cancelled in manner prescribed by
section 72 and such holder has noreason

to believe that such stamp was affixed
or caucelled otherwise than by the
person and at the time required by this
Act, such stamp shall, so far as relates
to such holder, be deemed to have been
duly affixed and cancelled,

(6) Nothing contained in this proviso shall
relieve any person from any penalty
incurred by him for omitting to affix
or cancel a stamp.

D.— Of Valuations for Duty.

20. () Where an instrument is chargeable with [0ld s. 10—
; d valorem duty in respect mitted—Ct:
Conversicn of amount 4@ va@loren Y PCCl el 20 (2) of
expressed in foreign of any money expressed in Bill.]
currencies. any currency other than[S. 20, Actl
that of Brilish India, such duty shall be calcu- °f 1879:]
lated on the value of such money in the currency [“Other
of British India according to the current rate Foreign or

: Calonial i
zlfef]xtchange on the day of the date of the instru- ol:i:le‘::nlion.in

(3) The Governor-Gemeral in Council may
from time to time by notification in the
Gasette of India, prescribe a rate of exchange
Jor the conversion of British or any foreign
curvency inlo the currency of British India
for the purposes of calculating stamp duty,
and such rate shall be deemed to be the current
rate jfor the purposes of sub-section (1),

21. Where an instrument is chargeable with (s, 21, Act |

Stock and market- @d valorem duty in respect of 1879.]
able securities how to be  of any stock or of any
valued.

marketable o» other secu-
rity, such duty shall be calculated on!the value of
such stack or security according to the average
price or the value thereof on the day of the date
of the instrument.

22. Where an instrument contains a state- [S. 22, A t!I
Effect of statement ment of current rate of ex. °f 1879.]

of rate of 'exchangc or change, or average price,

BYCage) price. as the case may require,

and is stamped in accordance with such state-

ment, it shall, so far as regards the subject

matter of such statement, be presumed, until

the contrary is proved to be duly stamped.

23. Where interest is expressly made pay- [S. 23, Act [
Tnattuments able by the terms of an in- of 1879.]
ing interest. strument, such instrument
shall not be chargeable with duty higher than
that with which it would have been chargeable
had no mention of interest been made therein,

rescrve

24 Where any property is transferred to Es-l 24, ]ACL 3
any person in considera- s
tion, wholly or in part, of
any debt due to him, or sub-
ject either certainly or con.
x tingently to the payment or
transfer of any money or stock, whether being
or constituting a charge or incumbrance upon
the property or not, such debt, money or stock

How transfer in con-
sideration of debt, or
subject to future pay-
ment, etc,, to be charg-
ed.
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is to be deemed the whole or part, as the case
may be, of the consideration in respect whereof

; the trausfer is chargeable with ad walorem
duty:
LChs.5 At Provided that nothing in this section shall

VUot18oa] apply to any such certificate of sale as 1S

mentioned in article 18 of Schedule 1.

EXPLANATION.—In the case of a sale of
property subject to a mortgage or other incum-
brance any unpaid mortgage money or money
charged, together with the interest (if any)
due on the same, shall be deemed to be pare of
the consideration for the sale:

Provided that, where property subject to a
mortgage is transferred to the mortgagee, he
shall be entitled to deduct from the duty payable
on the transfer the amount of any duty
already paid in respect of the mirtgage.

[LLUSTRATIONS.

(1) A owes B Rs. 1,600. A sellsa property
to B, the consideration being Rs. 500 and the
release of the previous debt of Rs. 1,000.
Stamp-duty is payable on Rs. 1,500.

(2) A sells a property to B for Rs. 500
which is subject to a mortgage to C for Rs.
1,000, and unpaid interest. Rs. 200. Stamp-
duty s payable on Rs. 1,700.

(3) A mortgages a house of the value of
Rs. 10,000 to B for Rs. 5,000. B afterwards
buys the hounse from A, Stamp-duty is payable
on Rs. 10,000 less the amount of stamp-duty
already paid for the mortgage.

25. Where an instrument is executed to

Valuation in case of Secure the payment of an
annuity, etc. annuity or other sum pay-
able periodically, or where the consideration
for a conveyance is an annuity or other sum
payable periodically, the amount secured by
such instrument, or the consideration for such
conveyance (as the case may be), shall, for the
purposes of this Act, be deemed to be—

(@) where the sum is payable for a definite
period so that the total amount to be
paid can be previously ascertained—
such total amount ;

(¢) where the sum is payable in perpetuity or
for an indefinite time not terminable
with any life in being at the date of
such instrument or conveyance—the
total amount which, according to the
terms of such instrument or conveyance,
will or may be payable during the period
of twenty years calculated from the date
on which the first payment becomes due ;
and «

(¢) where the sum is payable for an indefinite
time terminable with any life in being
at the date of such instrument or convey-
ance—the maximum amount which will

[S. 25, ActI
of 1870.]

- [*“ Next after

| the date of

. such instru-
_ment or con-

'~ veyance” jn *°
| oid 3. 25.]

or may be payable as aforesaid during [ Neg‘ alter
the period of ‘twelve years calculated e, 93 °
Srom the date on whick the first pay- ment or con-

ment becomes due. _veyance” in
Tolds. 25,]

26. Where the amount or value of the sub»‘?zs, 26, Act I
ject matter of any instru* of 1879.]
ment chargeable with ed

valorem duty cannot be, (Postponed.)™*
or (in the case of an instrument executed before

the commercement of this Act) could not have

been, ascertained, at the date of its execution .
or first execution, nothing shall be claimable

under such instrument more than the highest

amount or value for which, if stated in an in-

strument of the same description, the stamp

actually used would, at the date of such execu-

tion, have been sufficient.

Provided that in the case of the leaseof a mine
in which a share of the produce is received as
‘the rent or part of the rent, it shall be sufi-
cient to have estimated suck share for the pur-
pose of stamp duty, at Rs. 20,000 a year, and
the whole amount of such share, whatever it
may be, shall be clatmable under such lease :

Stamp where value
of subject matter is in-
determinate.

Provided also that, where proceedings have
been taken in respect of an instrument under
sections 81 and 41, the amount certified by the
Collector shall be deemed to be thestamp actu-
ally used at the date of execution.

27. The consideration, if any, and all other S. 27, Act ¢

Facts affecting duty facts and circumstances of 1879.]
to be set forth in in- affecting the chargeability
strument, q st

ofany instrument with duty,

or the amount of the duty with which it is
chargeable, shall be fully and truly set forth
therein.

28. (1) Where any property has been con-[S.28Act |

Direction as to duty tracted to be sold for one of 1879.]
in case of certain con-  consideration for the whole,
veyances. and is conveyed to the
purchaser in separate parts by different in-
struments, the consideration shall be appor-
tioned in such manner as the parties think fit,
provided that a distinct consideration for each
scparate part is set forth in the conveyance
relating thereto, and such conveyance shall be
chargeable with ad valorem duty in respect
of such distinct consideration.

(2) Where property contracted to be pur-
chased for one consideration for the whole, by
two or more persons jointly, or by any person
for himself and others, or wholly for others, is }
conveyed in parts by separate instruments to &
the persons by or for whom the same was pur-
chased, for distinct parts of the consideration,
the conveyance of each separate part shall be
chargeable with a2 valorem duty in respect of
the distinct part of the censideration therein
specified.



[S. 29, Actl
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(3) Where a person, having contracted for
the purchase of any property but not having
obtained a conveyance thereof, contracts to
sell the same to any other person, and the pro-
perty is in consequence conveyed immediately
#o the sub-purchaser, the conveyance shall be
‘chargeable with ad valorem duty in respect of
the consideration for the sale by the original
purchaser to the sub-purchaser,

(4) Where a person having contracted for the
purchase of any property, but not having ob-
tained a conveyance thereof, contracts to sell the
whole, or any part thereof, to any other person
or persons, and the property is in consequence
conveyed by the original seller to different per-
sons, in parts, the conveyance of each part sold
to a sub-purchaser shall be chargeable with a2
valorem duty in respect only of the consider-
ation paid by such sub-purchaser, without regard
to the amount or value of the original considera-
tion ; and the conveyance of the residue (if any)
of such property to the original purchaser shall
be chargeable with ad valorem duty in respect
only of the excess of the original consideration
over the aggregate of the considerations paid by
the sub-purchasers:

Provided that the duty on such last-mentioned
conveyance shall in no case be less than one
rupee.

(5) Where a sub-purchaser takes an actual
conveyance of the interest of the person imme-
diately selling to him, which is chargeable with
ad valorem duty in respect of the consideration
paid by him, and is duly stamped accordingly,
any conveyance to be afterwards made to him
of the same property by the original seller shall
be chargeable with a duty equal to that which
would be' chargeable on a conveyance for the
consideration obtained by such original seller,
or, where such duty would exceed five rupees,
with a duty of five rupees.

E.—Duty by whom payable.

29. In the absence of an agreement to the

contrary, the expense of
Duties by whom pay*  providing the proper stamp
shall be borne—

(@) in the case of any instrument described in
any of the following articles of
Schedule I, namely ;

No. 2. (Adwministration Bond),
No. 6. (Agreement to mortgage),
No. 13. (Bill of exchange),

No. 15. (Bond),

No. 16, (Bottomry Bond),

N Vo 26. (Customs Bond),

No. 27. (Debenture),

No. 32 (Further charge),

No. 3¢. (Indemnity-Bond),

No. 40. (Mortgage Deed),

No. 49. (Promissory note),

No. 55. (Release),

No. 56. (Respondentia Bond),

No. 57. (Security Bond or morigage deed),
No. 58. (Settlement),

No. 62. (&) (Transfer of shares in an incor-
porated company or other body
corporate),

No. 62. (8) Transfer of debentures being
marketable securities whether the
debenture is liable to duty or not,
except debentures provided for by
section 8,

(¢) Transfer of any interest secured
by a boud, mortgage.-deed or
policy of insurauce,

by the person drawing, making or executing
such instrument :

(4) in the case of a palicy of insurance—by
the person effecting the insurance :

(c) in the case of a conveyance (including fct. cl. (2]
a re-conveyance of mortgaged pro-
perty)—by the grantee: in the case of
a lease or agreement to lease—by the [CL ()]
lessce or intended lessee:

{d) in the case of a counterpart of a lease— [CL (a).]
by the lessor :

(¢) in the case of an instrument of ex-
change—Dby the parties in equal shares :

(/) in the case ofa certificate of sale—by
the purchaser of the property to which
such certificate relates : and

{g) in the case of an instrument of partition— [Cl. (¢).
by the parties thereto in proportion to
their respective shares in the whole
property partitioned, or, when the
partition is made in execution of an
order passed by a Revenue-authority,
or Civil Courtor arbitrator, in such
proportion as such Authority, Court or
arbitrator directs.
30. Any person receiving any money exceed-[s. s§, Azt i
. ing twenty rupees inof1d7)]
Obligation to give 5mount, or any bill of ex-
receipt in certain cases. change, cheque or promis-
sory note for an amount exceeding twenty
rupees, or receiving in satisfaction o7 part satis-
facéion of a debt any moveable property exceed-
ing twenty rupees in value, shall, on demand by
VIF



[S. 30, Act 1
of 1879 ]

[S.31, Act ]

of 1870.]
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the person paying or delivering such money,
bill, cheque, note or property, give a duly
stamped receipt for the same.

—_—

CHAPTER III.

ApjupicaTiON AS To STAMPS,

31. When any instrument, whether executed
or not, and whether previ-
Adjudication as to  oysly stamped or not, Is
pEopeg atamp. brought to the Collector,
and the person bringing it applies to have the
opinion of that officer as to the duty (if any) with
which it is chargeable, and pays a fee of such
amount (no exceeding five rupees and not less
than eight annas) as the Collector may in each
case direct, the Collector shall determine the
duty (if any) with which, in his judgment, the
instrument is chargeable.

(2) For this purpose the Collector may re-
quire to be furnished with an abstract of the
instrument, and also with such affidavit or other
evidence as he may deem necessary to prove that
all the facts and circumstances affecting the
chargeability of the instrument with duty, or the
amount of the duty with which it is chargeable,
are fully and truly set forth therein, and may
refuse to proceed upon any such application
until such abstract and evidence have been fur-
nished accordingly :

Provided that—

(@) no evidence furnished in pursuance of
this section shall be used against any
person in any civil proceeding, except
in an enquiry as to the duty with which
the instrument to which it relates is
chargeable ; and

(6) cvery person by whom any such evidence
is furnished shall, on paynient of the full
duty withwhich the instrument to which
it relates is chargeable, be relieved from
any penalty he may have incurred
under this Act by reason of the omission
to state truly in such instrument any of
the facts or circumstances aforesaid.

32, () When an instrument brought to the

Collector under section 37

is, in his opinion, one of a

description chargeable with duty, and

(a) the Collector determinesthat it is already
fully stamped, or

(6) the duty determined by the Collector
under section 37 or such a sum as with
the duty already paid in respect of the
instrument, is equal to the duty so de-
termined, has been paid,

the Collector shall certify by endorsement on
such instrument that the full duty (stating the

Certificate by Collector.

amount) with which it is chargeable has becen
paid.

(2) When such instrument is, in his opinion,
not chargeable with duty, the Collector shail
certify in manner aforesaid that such instrumen}ﬁ’
is not so chargeable.

(3) Any instrument upon which an endorse- s
ment has been made under this section shall be
deemed to be duly stamped, or not chargeable
with duty, as the case may be ; and, if chargeable ’
with duty, shall be receivable in evidence or 77
otherwise, and may be acted upon and regis-
tered as if it had been originally duly stamped :

Provided that nothing in this section shall
authorize the Collector to endorse—

() any instrument executed or first executed
in British India and brought to him after the
expiration of one month from the date of its exe-
cution, or first execution, as the case may be;

(4) any instrument executed or first executed
out of British India and brought to him after the
expiration of three months after it has been first
received in British India; or

(c) any instrument chargeable with the duty of
one anna, or any bill of exchange or promissory
note, when brought to him after the drawing or[oids. go—

execution thereof on paper not duly stamped, omitted a3
now unneces-
sary.]

CHAPTER 1V,
INSTRUMENTS NOT DULY STAMPED,

33. (1) Every person having by law or consent (S. 33, Act [

Examination and im- ©f parties authority to©°f1879.]
pounding  of instru- receive evidence, and every
mientsy person in charge of a
public office,. except an officer of police,
before whom any instrument, chargeable, in
his opinion, with duty, is produced or comes, in
the perfermance of his functions, shall, if it
appears to him that such instrument is not duly
stamped, impound the same.

(2) For that purpose every such person shall
examine every instrument so chargeable and so
produced or coming before him, in order to
ascertain whether it is stamped with a stamp of
the value and description required by the law in
force in British India when such instrument was
executed or first executed :

Provided that—

(@) nothing herein contained shall be deemed
to require any Magistrate or Judge of
a Criminal Court to examine or im-
pound, if he does not think fit so to do =
any instrument coming before him in
the course of any proceeding otber than
8 hprocee;l)lévgvun?e]r -ghaptér XII or
Chapter XX AV of the Col iminal /
Prog:dure 1898: ° ol
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S. 34, Act I
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(4) in the case of a Judge of a High Court,
the duty of examining and impounding
any instrument under this section may
be delegated to such officer as the
Court appoints in this behalf,

(3) For the purposes of this section, in cases
of doubt,— .

(@) the Governor General in Council may
determine what offices shall be deemed
to be public offices, and

(6) the Local Government may determine
who shall be deemed to be persons in
charge of public cffices.

34. Where any receipt chargeable with a duty

Special provision as cf one anna is tendered to
to unstamped receipts.  or produced lefore any
officer unstamped in the courseof the audit
of any public account, such oficer may n his
discretion instead of impounding the instru-
ment, requirve a duly stamped receipt to be
substituted therejor.

35. No instrument chargeable with duty shall

Instruments not duly De admitted in evidence
stamped  inadmissible for any purpose by any
in evidence, ctc. person having by law or
consent of parties authority toreceive evidence,
or shall be acted upon, registered or authenti-
cated by any-such person or by any public

officer, unless such instrumentis duly stamped :

Provided that—

(¢) any such instrument not being an instru-
ment chargeable
with a duty of one
anna only, or a bill

of exchange or promissory note, shall,
subject to all just exceptions, be ad-
mitted in evidence on payment of the
duty with which the same is chargeable
or (in the case of an instrument insuffi-
ciently stamped) of the amount required

. to make up such duty, together with a
penalty of five rupees, or, when ten
{imes the amount of the proper duty or
deficient portion thereof exceeds five
rupees, of a sum equal to ten times
such duty or portion ;

(6) where any person from whom a stamped
receipt could have been demandcd, has
given an. unstamped recerpt and such
receipt, if stamped, would be cdmissible
in emdence against him, then such
receipt shall be admilted in evidence
against him on payment of a penalty of
one rupee by the person tendering it;

(r) where a contract or agreement of any
kind is effected by correspondence con-
sisting of two or more letters, and
any one of the letters bears the proper
stamp, the contracts or agreement shall
be deemed to be duly stamped ;

Instruments admis-
sible on payment of
duty and penalty ;

(4 uothing herein contained shall prevent
4 the admission of

and in certain crimi- < .

nal proceedings ; any instrument in
evidence in any

proceeding in a Criminal Court other
than a proceeding under Chapter XII

or Chapter XXXVI of the Code of
Criminal Procedure, 1898 ;

(¢) mothing herein contained shall prevent
the admission of any instyument in
and when exccuted by any  Court when
or on behalf of Govern-  such instrument has
ment, been  executed by
ar on behalf of the Government, or
where it bears the certificate of the
Collector as provided by section 32 or
any other provision of this Act.

36. Where an instrument has been admitted [Clause (5)

Where admission of

in evidence, such admission of proviso t

instrument not to be shall not, except as provi-3: 34 Act

questioned. ded in section 67, be called

in question at any stage of the same suit or pro-
ceeding on the ground that the instrument
has not been duly stamped,

37- The Governor General in Council may

Admission of impro- Make rules providing that,
perly stamped instru- . where an insérument bearsa
uents. stamp of sufficient amount
but of improper description, it may, on payment
of the duty with which the same 1s chargeable,
be certified to be duly stamped, and any instru-
ment so certified skall then be deemed to have
been duly stamped as from the date of its
execulion,

38. (1) When the person impounding an ins-
trument under section 33
has by law or consent of
parties authority to receive
evidence and admits such instrument in
evidence upon payment of a penalty as provided
by section 35 07 of duty as provided by sec-
tron 37, he shall’ send to the Collector an
authenticated copy of such instrument, together
with a certificate in writing, stating the amount
of the duty and peralty levied in respect there-
of, and shall send such amount to the Collector,
or to such persor as he may appoint in this
behalf.

Instruments impound-
ed how dealt with,

of 1879.]

[New ]

[S. 35 Act
of 1879.]

(2) Inevery cher case, the person so im-[S. 36, Act

pounding an instument shall send it in original
to the Collector.

39. () Whena copy of an instrument is sent
to a Collector under sec-
tion 38, sub-section (1), he
may, if he thinks fit, upon
application made to him in
this behalf or,if no application is made, with
the consent ofthe Chief Controlling Revenue-
authority, refmd any portion of the penalty in
excess of five rupees which has been paid in
respect of sua instrument ;

(2) when sch instrument has been impounded
only becauseit has been written in contraven-
tion of sectin 77 or section /.4, he may refund
the whole paalty so paid.

Collector’s powe to
refund penalty raid
under section 38, sul=
section (1).

1879 ]

40. (1) Wien the Collector impounds any in. [S. 37, Act.

Collector’s ower to strument under section 33, °
stamp instrupnts im-  or receives any instrument
pounded. sent to him under section

38, sub setion (2), (not being an instrument

187 9.
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each) have been levied in respect thereof, and
the name and residence of the person paying
them.

(2) Every instrument so endorsed shall there-
upon be admissible in evidence, and may be
registered and acted upon and authenticated as
if ithad been duly stamped, and shall be delivered
on his application in this behalf to the person
from whose possession it came into the hands of
the officer impounding it, or as such person may
direct :

Provided that—

(@) no instrument which has been admitted in
evidence upon payment of duty and a
penalty under section 35 shall be so
delivered before the expiration of one
month from the date of such impounding,
or if the Collector has certified that its
further detention is necessary, and has
not cancelled such certificate :
nothing in this section shall affect the
Code of Civil Procedure, section 144,
clause 3.

43- The taking of procecdings or the pay-[s. .o, Act |

“ ment of a penalty under of 1879.]
3 EERASY X1V of 1882,

chargeable with a duty of one anna only or a bill
of exchange or promissory note) he shall adopt
the following procedure ;=

(@) If he is of opinion that such instrument
is duly stamped, or is not chargeable
with duty, he shall certify by endorse-
ment thereon that it is duly stamped, or
that it is not so chargeable as the case

‘ may be.

" (8) If the Collector is of opinion that such
instrument is chargeable with duty and
is not duly stamped, he shall require
the payment of the proper duty or the
amount required to make up the same,
together with a penalty of five rupees;
or, if he thinks fit, ten times the amount
of the proper duty or of the deficient
portion thereof, whether such amount

_ exceeds or falls short of five rupees:
Provided that, when such instrument has
been impounded only because it has been written
in contravention of section z3 or section 74, the

Collector may, if he thinks fit, remit the whole

penalty prescribed by this section.

{2) Every certificate under clause (a) of sxJ-

A

(@)

Prosccution

section () shall, for the purposes of this Act, be
conclusive evidence of the matters stated
therein.

3) Where an instrument has been sent to
the Collector under section 88, sub-section (2),
the Collector shall, when he has dealt with it
as provided by this section, return it to the
impounding officer-

[“Whichis* 4I. If anyinstrument chargeable with duty and

uftor “and” o iments unduly DO duly stamped ~(no¢ | committed with an intention of evading payment
‘°é"m8°d'r:l|c! | stamped by accident. being an instrument | of the proper duty.
E;l ";}7'9.] chargeable with a duty of one anna only, or a 44. (2) When any duty or penalty has been[S. 41, Act I

S 31, Act
E)l 1870.]

bill of exchange or promissory note) is produced
by any person of his own moton before the Col-
lector within one year from the date of its
execution or first execution, and such per-
son brings to the notice of tle Collector the
fact that such instrument is ndt duly stamped,
and offers to pay to the Collector theamount
of the proper duty, or the amyunt required to
make up the same, and the Coll:ctor is satisfied
that the omission to duly stamp :wuch instrument
has been occasioned by accidmt, mistake or
urgent necessity, he may, insteadof proceeding
under sections 33 and 40, receive such amount
and proceed as next hereinafter pescribed.

42. (r) When the duty and penlty (if any)
leviable in repect of any
instrument hae been paid
under section #, section 4o
der sections 35, 49 or o section 47, the person
4 admitting suct instrument
in evidence, or the Collector (as the case may
be) shall certify by endorsement tlereon that
the proper duty or (as the case my be) the
proper duty and penalty (stating the mount of

Endorsement of in-~
straments on which
dyity has been paid un-

offence against Stamp- this chapter in respect of 4
law. any instrument shall not
bar the prosecution of any person who appears
to have committed an offence against the Stamp-
law in respect of such instrument :

Provided that no such prosecution shall be in-
stituted in the case of any instrument in respect
of which such a penalty has been paid, unless it
appears to the Collector that the oftence was

Persons paying duty
or penalty may recover
same in certain cases.

tion 37, section 40 or sec-
tion 47, by any person in
respect of an instrument,
and, by agreement, or under the provisions of
section 2g or any other enactment in force at the
time such instrument was executed, some other
person was bound to bear the expense of provid-
ing the proper stamp for such instrument, the
first-mentioned person shall be entitled to
recover from such other person the amount of
the duty or penalty so paid. :

(2) For the purpose of such IECovery any cer-
tificate granted in respect of such instrument
under this Act shall be conclusive evidence
of the matters therein certified.

(3) Suck amount may,if the Court thinks fit
be wncluded tn any order as to costs in any .Tm't’
or proceeding 2o which such persons are parties
ane in which such instrument has been ¢e
dered tn evidence, If the Gourt does not inclﬂg-
the amount in such order, no further proceed?

ings for the recovery of the amount shal] be 1

maintainable.

paid under section 35, sec-°f 1879
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Efs‘lgg'ggc“ 45. (1) Where any penalty is paid under CHAPTER V.

Power to Revenue- section 35 or section 40, ALLOWANCES FOR STAMPS sy CERTAIN CASES.

4 ¢ the Chief  Controlling :
i T Revemsermtborty, maye | 49 Siblses R
':T."lff”“"" cascs. upon application in writ- Allowance for spoiled E:'e %Verno;- Gene_ral in of 1879.]
lr\f{, made within oue year from the date of the | St*mP* taogzc;l'e;:[t,:.,;hi,c:;,denm
2 alty i ) e ens
5 payment, refund such penalty wholly or in part. quivy to be made, the Collector may, on appli=

(2) Where in the opinion of the Chicf Con- | cation made within the period prescribed in
¢rolling Revenue-authority — stamp-duty in | section 30, and if lle' is satisfied as to the facts,
excess of that which is legally chargeable has | make allowance for impressed stamps spoiled in

¢ been charged and paid under section 35 or | the cases hereinafter mentioned, namely :—
section 40, suck authority may, upon applica- (@) the stamp on any paper inadvertently
tion in writing made within three months of thz and undesn'gnedlly‘ spoiled, obliterated or .
order charging the same, refund the excess. by error in writing or any ofher means

rendered unfit for the purpose intend
[S. 43 Act I 46, (r) If ‘any instrument sent to a Collec- RUEpOselintencad

of 1870.] | . s 5 before any instrument written thereon is
Non-liability for loss tor under scction 3, suo- executed by any person :
(olf i"s"‘t'f“:"‘:, sent un- section (2), be |¢:lst, d.es- (b) the stamp on any document T
i lf’ 3 ¥ troyed ox damaged during written out wholly or tn part, but which
transmission, the person sending the same shall is not signed or executed by any party
not be liable for-such loss, destruction or thereto s
damage. (c) in the case of bills of exchange, cheques
(2) When any instrument is about to be so ( ;’;’cf”.;’”llzs-‘or}’ "‘"‘5'-"7‘_11 e
sent, the person from Whose 1) the stamp on any bill of exchange or
PRCopyjmaybeimadelor poss’ession it came into the cheque signed by or on behalf of the
instruments so sent. hands of the person e (lra(.;uer {a/:z‘c./z has not bef'n accepted or
pounding the same may rchuir(la a{gopty thcx;s:of tg Z:"ll.;e"ff';a/(;l’"; ”:}’ ’Z:.’;“’Il‘:”‘;’i];."%’f’{":;
be made at the expense ol such lirs -mentione S Ao gy
person and authenticated by the person im- ;o;/):;cic/)otafce talndl goleﬁfufgf’{ﬁ;
pounding such instrument, paper on which any such stamp is
E’S. 44, Actl 47. When any bill of exchange, promissory impressed does not bear any signature
Ef‘gZQ-] S note or cheque charge- iulcnd_ed as or for the acceptance of
cheque"a?t'(‘:}r’stan?p rbil?s. ‘}',gl)mis- able with the duty of any bill of cy:hange or cheque to be
“anna” omit-sory  notes  and OnNe anna, is presented for afterwards written thereon :
‘ged. i?;q:ﬁim:‘;ﬁyed by payment unstamped, the (2) the stamp on any promissory note signed[ci, (s), 8. 9y
person to whom it is so by or in behalf of the maker whick has 548 55 Vict,
presented may affix thereto the necessary - not been made use of in any manner® 38.]
adhesive stamp, and, upon cancelling the same whatever or delivered out of his hands :
in manner hercinbefore provided, may pay the (3) the stamp used or intended to be used for [Cl- (), s. 51,
sum payable upon such bill, note or cheque, and any bill ol"exchangc, cheque or promis- f;‘ 1 I o
may charge the duty against the person who sory note signed by, or on behalf of, the 2%
ought to have paid the same, or deduct it frqm dra'wc.r thereof, but which from any
the sum payable as aforesaid, and such bill, omission or error has been spoiled or
note or cheque shall, so far as respects the duty, rc:}dcrcd u§clcss, although the same,
be deemed good and valid : | being a bill of exchange or cheque,

may have been presented, for accept-
ance or accepted or endorsed, or, being
a promissory note, may have been de-
livered to the payee: provided that
another completed and duly stamped

[New.] Provided that nothing herein contain shall 1
relieve any person from any penalty o7 proceed-
ing to which he may be liable in relation to such
bill, note or cheque.

-

r Ty ; d oth mS bill of exchange, cheque or promissory
48. All duties, penalties and other sum ] 2que Or prc
e, dmmm'm required to be paid under n'otc' is produccd' identical in every
penaltics. this Chapter may be re- particular, except in the correction of
covered by the Collector by distress and sale of SHC:‘ g"“?"",’l" d";,ucrfg" as aforesaid,
the moveable property of the person fromwhom W ‘tf $ne "”[’A"'d‘:r Ay GEEIG SIS itefh((i) 0 65,
the same are due or by any other process for () thetS(tldll)"P use tm‘ Ian lzlatr;xn);nt exe- lSc;gl]Of
: s g cuted by any party thereto whick— 3
ve7y 0
il:,f,e:’”w/bliz;:ﬁ rl;;e,{::;ft’ ferltlieirecore/ics (2} has been alterwards found to be absolutz- [“By a com.
- 2 S0 U id i eovinning : petent Court”
'\ / _ ‘ ly void in law from the beginning : B fouur:d"
' 1 3mitted. ]
( il V1 G

D
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(3) has been afterwards found unfit, by
reason of any error or mistake therein
for the purpose originally intended :

(3) by reason of the death of any per-
son, by whom it is necessary that it
should be executed, without having
executed the same, or of the refusal
of any such person to execute the
same, cannot be completed so as to
effect the intended transaction in the
form proposed :

(4#) for want of the execution thereof by
some material parly, and his in-
ability or refusal to sign the same,
is in fact incomplete and insufficient
for the purpose for which it was
intended :

(5) by reason of the refusal of any person
to act under the® same, or fo
advance any moncy tntended to be
thereby secured, or by the refusal or
non-acceptance of any office there-
by granted, totally fails of the intended
purpose :

(6) becomes useless in consequence of the
transaction intended to be thereby
effected being effected * by some
other instrument belween the same

parties and bearing a stamp of not
less value :

(7) is deficient in value and the transac-
tion intended to be thereby effected
has been effected by some other in-
strument between the same .parties
and bearing a stamp of not less value:

(8) is inadvertently and undesignedly spoil-
ed, and in lieu whereof another in-
strument made between the same
parties and for the same purpose is
exccuted and duly stamped :

Provided that in the case of an executed

e pmvminslrumel}t, no !agal procérding has been coma

(%) to s, symenced in which the instrument cowld or

would have been given or offered in evidence

and that the instrument is given up to be can-
celled.

Lxpranarion.—The certificate by the Col-
lector under section 32 that the full duty with
which an instrument is chargeable has been
paid s an impressed stamp within the meaning
of this section.

50. The application forrelicl #nder section 49

When application for 72usf be made within ¢4e
relief must be made.  following periods, that is

to say— .

(1) #n the cases mentioned in clause (d) (5)
within two months of the date of the
1nstrument,

(2) in the case of @ stamped paper on which
no instrument has been executed by
any of the parties thereto within six
months after the stamp has been
spoiled::

[CE. italicized
words in cl. 5
below omit-
ted here.]

[Italicized
words  from

Cl. (d) (3), 5.
s, .S\gt(s% :f

1879.]

Cf, 54 & 58,
ict.,

179.]

[ Cl. proviso
(8) tos, 1,
Act | of
1879.]

(3) in the case of a stamped paper 1% whick
an instrument has been executed by
any of the parties thereto within six
months after the date of the instrumegt,
or, if it is not dated, within six mont?%
after the execution thereof by the pc.-
son by whom it was first or alone exe-
cuted.

Provided that— :

(a) when the spoiled instrument has been
Sor sufficient reasons sent out of British

India, ¢4e application may be made
within six months alter it has been
teceived back in British India :

(6) when from unavoidable circumstances
any instrument (or which another instru-
ment has been substituted cannot be
given up to be canceclled within the
aforesaid period, tke application may
be made within six months after the
date of execution of the substituted
instrument,

51, The Chief Controlling Revenue-author-[New.]

Allowance in case of LY Mmay, without limit of
printed forms no longer  time, make allowance Jor
required by Corporations,  stamped papers used for
printed forms of instruments by any incorpo-
rated company or other body cerporate, if
Jor any sufficient 1cason such forms have ceascd
to be required by the said company or body
corporate, provided that such authority is
satisfied that the duly in respect of such
stamped papers kas been duly paid.

52.(¢) When any person has inadvertently used [S- 52, Ac

Allowance for misused fOU an instrument charge- f 1879-1
stamps. able with duty, a stampbof
a description other than that prescribed for such
instrument by the rules made under this Act, or
a stamp of greater value than was necessary, or
has inadvertently used any stamp for an instru-
ment not chargeable with any duty, or

(6) when any stamp used for an instrument has
been inadvertently rendered useless under section
15, owing to such instrument having been written
In contraveation of the provisions of section I3

. the Collector may, on application made within’
six months after the date of the instrument, or, if
1!: is not dated, within six months after the e,xeéu-
tion thereof by the person by whom it was first
or alone executed, and upon the instrument, if
chargeable with duty, being re-stamped with’the
proper duty, cancel and allow as spoiled the
stamp so misused or rendered useless.

53. In any case in which allowance is made [S. 53, Act
Alluwnnlcefarspm'lcd for spoiled or misused of .187'9 ]c
or misused st s | ; C) ]
o ainsed s amps how  stamps, the Collector may
give in lieu thereof—

(@) other stamps of the same descripti
value, or : Phionaad 7

(¢) if required and he thinks fit, stamps ofan§
other description to the same amount in value, or,
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(Chapter V.—Allowances for Stamps in certain cases.—Sections 54-55.)

(Chapter VI—Reference and Revision.— Sections 50-58.)

(c)e at his discretion, the same value in
;ﬂ -money, deducting one anna for each rupee or
A4 fraction of a rupec.
y
[S. s4,Act1 54. When any person is possessed of a stamp
1879.: Allowance forstamps o7 stamps which have not

[New.]

not required for use. been spoiled or rendered
unfit or useless for the purpose intended, but for
which he has no immediate use, the Colleetor
shall repay to such person the value of such
stamp o7 stamps in money, deducting one anna
for each rupee or portion of a rupee, upon such
person delivering up the same to be cancelled,
and proving to the Collector’s satisfaction

(@) that such stamp or stamps were purchased
by such person with a bond fide intention to
use them, and

(&) that he has paid the full price thereof, and

(¢) that they were so purchased within the
period of six months next preceding the date
on which tiey were so delivered :

Provided that where the person is a licensed
vendor of stamps the Collector may, if he thinks
Jit, make the repayment of the sum actually
paid by the vendor witkout any such deduction
as aforesaid.

55. When any duly stamped debenture is
renewed by the issue of a
new debenture in the same
terms, the Collector shall
upen application made within one month repay
to the person issutng such debenture, the value
of the stamp on the original or on the new
debenture whichever shall be less :

Allowance on 1encwal
of certain debentures.

Provided that the original debenture be pro-
duced before the Collector and be cancelled by
him in such manner as the Governor General

in Council may divect.

EXPLANATION.—A debenture shall be deemed
to be rencwed in the same terms within the
meaning of this section notwithstanding the
Jollowing changes :—

(@) the 1ssue of twa or more debentures in
place of one original debenture, the
total amount sccured being the same ;

(&) the issue of one debenture in place of two
or morve original debentures, the total
amount secured being the same ;

(¢) the substitution of the name of the holder
at the time of renewal for the name of
) the original holder, and
S
' 2 ; ¢t o7
the alter@lion of the rate of interes
@ tZe f{:les of payment thereof.

CHAPTER V1.

REFER ENCE AND REVISION

56. (1) The powers exercisable by a Collector
! under Chapter IV and
Control of Chicf Re-
i ":‘M‘;f;w‘_”f ¢ C/mplcr: Vshallin all cases
? be subject to the control
of the Chief Controlling Revenue-authority,

(2) If any Collector, acting under section

feels doubt as to the amount
of duty with which any in-
strument is chargeable, he may draw up a state-
ment of the case, and refer it with his own
opinion thercon, for the decision of the Chief
Controlling Revenue-authority.

(3) Such Authority shall consider the case
and send a copy of its decision to the Collector,
whe shall proceed to assess and charge the duty
(if any) in conformity with such decision,

57. (#) The Chief Controlling Revenue-author-

Reference by Rev- ity may state any case re-
cnuc-authority to High  ferred to it under section 56,
C°““_' ; . Sub-section (2), or otherwise
coming to its notice, and refer such case, with
its own opinion thereon,

(@) if the case arises in the territories for the
time being administered by the Gover-
nor of Fort St. George in Council or
the Governor of Bombay in Council—
to the High Court of Judicature at
Madras or Bombay, as the case may be:
it arises in the North-Western Pro-
vinces or Oudh or in Ajmere—to the

High Court of Judicature for the North~

Western Provinces ;

(¢) if it arises in the territories for the time
being administered by the Lieutenant-
Governor of the Punjab or in British
Baluchistan—to the Chief Court of
the Punjab :

lector feels doubt as to
duty chargeable.

() it

() if it arises in the Central Provinces—to
the High Court of Judicature at
Bombay : and

(¢) if it arises in anys other part of British
India—to the High Court of Judicature
at Fort William,

(2) Every such case shall be decided by not
less than three Judges of the High Court or
Chief Court to which it is referred, and in case
of difference the opinion of the majority shall
prevail,

58. If the High Court or Chief Court is not [S.

Power of Court to Satisfied that the statements
call for further particu- contained in the case are
lars, sufficient to enable it to
determine the questions raised thereby, the
Court may refer the case back to the Revenue-
authority by which it was stated, to make such

Procedure where Col- 3/, Section 40 or section 41, Efs'lgsiggat

LS. 46, Act
of 1879.]

of 1879.]|
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additions thereto or alterdtions therein as the
Court may direct in that behalf.

S. 48, Actl . (#) The High Court or Chicf Court, upon
fuezo] '\59 " 3 the hearing of any such
case, shall decide the
) questions raised thereby,
and shall deliver its judgment thereon con-
taining the grounds on which such decision is
founded.

(2) The Court shall send to the Revenue-
authority by which the case was stated a
copy of such judgment under the seal of the
Court and the signature of the Registrar ; and
the Revenue-authority shall, on receiving such
copy, dispose of the case conformably to such

. Procedure in disposing
&f reference.

judgment.
(S 49, Actl 6o, (1) If any Court oth_er th.an a ‘Court
of 1879.] mentioned in section 57
Reference by other foelg doubt as to the

o
Ecite o ih Cour amount of duty to be

paid in respect of any instrument under proviso
(@) to section 35, the Judge-may draw up a

- statement of the case and refer it, with his own
opinion thereon, for the decision of the High
Court or Chief Court to which, if he were the
Chief Controlling Revenue-authority, he would,
under section 57, refer the same.

i (2) Such Court shall deal with the case as if
it had been referred under section 57, and send
a copy of its judgment under the seal of the
Court and the signature of the Registrar to
the Chief Controlling Revenue-authority and
another like copy to the Judge making the
reference, who shall, on receiving such copy,
. dispose of the case conformably to such
judgment.

(3) References. made under sxd-section (r)
when made by a Court subordinate to a District
Court, shall be made through the District Court,
and, when made by any subordinate Revenue
Court, shall be made through the Court imme-
diately superior, ;

61. (zr) When any Court in the exercise of its

Revision of certain Civil or revenue jurisdic-
decisions of Courts re- tion o7 eny Criminal
E;"":“l"‘f,l ¥ the  suflicieucy.  Court in any procecding

52 under Chapter XII or
Chapter XXXVI of the Code of Criminal
Procedure, 1898, makes any order admitting
any instrument in evidence as duly stamped
or as not requiring a stamp, or upon payment
of duty and a penalty under section 35, the
Court to which appeals lie from, or references
are made by, such first-mentioned Court may,
* of its own motion or on the application of the
" “Collector, take such order into consideration.

. (2) If such Court, after such consideralion,
is of opinion that such instrument should not
have been admitted in evidence without the
payment of duty and penalty under section 35,

S. 50, Actl
E»f 1879.]

|
X of 1882.

j

E
B
I
B

| -

The Indian Stamp Bill.
(Chapter VI—Reference and Revision—Sections 59-61.)
(Chapter VII.—Criminal Offences and lrocedure.— Section 63.)

or without the payment of a higher dutw and( 3
penalty than those paid, ¢ may l:(:COl'd a declar- ‘3‘3
ation fo that efiect, and determine the amount §
of duty with which such instrument is charge-
able, and may require any person In whose
possession or power such instrument then is,
to produce the same, and may impound the same
when produced.

(3) When any declaration has been recorded
under sub-section (2), the Court recording the
same shall send a copy thereof to the Collector,
and, where the instrumentto which it relates
has been impounded or is otherwise in the
possession of such Court, shall also send him
such instrument.

(#) ‘The Collector may thercupon, notiwith-
standing anything contained in the order
admitting such instrument in evidence, or in any
certificate granted under section ¢2, or in sec-
tion 43, prosecute any person for any offence
against the Stamp-law which the Collector
considers him to have committed in respect of
such instrument :

Provided that—

(a) no such prosecution shall be instituted
where the amount (including duty and
penalty) which, according to the deter-
mination of such Court, was payable in
respect of the instrument under section
35 is paid to the Collector unless he
thinks that the offence was committed
with an intention of evading payment
of the proper duty :

(4) except for the purposes of such prosecu-
tion, no declaration made under this
section shall affect the validity of any
order admitting any instrument in evi-
dence, or of any certificate granted
under sectionr 42,

CHAPTER VII,

CRIMINAL OFFENCES AND PROCEDURE.
; - . [S 61 Actl
2. (1) (@) Any person drawing, making, issu- of 1879.]

ing, endorsing or transfer-
ring, or signing otherwise
than as a witness, or pre-
senting for acceptance or payment, or accepting,
paying or receiving payment of, or in any man.-
ner negotiating, any bill of exchange, cheque or
promissory note without the same being™ duly
stamped,
(4) any person exccuting or signing other-
wise than as a witness any other instrument
chargeable with duty without the same being &
duly stamped, and K 7
(c) any person voling or attempting to vote:
under any proxy not duly stamped,

Penalty for excecuting,
etc., instrument not
duly stamped.
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_' (Cha;)z‘er VII.—Criminal Offénces ani Procedure.—Sections 6 3-69.)

shall for every such offence be punishable
~vith fine which may extend to five hundred
upees : i

#:¢  Provided that, when any penalty has been
paid in respectof any instrument under section
35, section 40 or section 67, the amount of such
penalty shall be allowed in reduction of the fine
(if any) subsequently imposed under this section
in respect of the same instrument upon the per-
son who paid such penalty.

{S.35 (para.
2), Act VI of
1882 j

(2) If a share-warrant is issued without being
duly stamped, the company issuing the same,
and also every person who, at the time when it
is issued, is the managing director or secretary
or other principal officer of the company, shall
be punishable with fine whick may extend to
five hundred rupees.

[S. 62, Act I
8

; 63. Any person required by section 72 to can-
of 1879.

cel an adhesive stamp, and
failing to cancel such stamp
in manner prescribed by
that section, shall be punishable with fine which
may extend to one hundred rupees,

Penalty for failure to
cancel adhesive stamp.

[S 63, Act I Ppenalty for omission ~ 04. Any person who,
Ef. lsg?'] o comply with provi- with intent to defraud the

anyigi f section 27,
daty ™™ oemit. sions of section 27

ted.]

Government,—

() executes any instrument in which all the
facts and circumstances required by
section 27 to be set forth in such in-
strument are not fully and truly set
forth, or,

{4) being employed or concerned in or about

the preparation of any instrument,.

neglects or omits fully and truly to
set forth therein all such facts and
circumstances, 07

(c) does any other act calculated to deprive
the Government of any duty or penal-
ty under this 4ct,

shall be punishedle with fine which may
extend to five thousand rupees,

'S.64, Actl

51 1870.] 65. Any person who—

(@) being required under section 50 to give
a reccipt, refuses
or neglects to
give the same, or

Penalty for refusal to
give receipt and for de-
vices to evade duty on
receipts.

(4) with intent to dcfraud the Government

of any duty, upon a payment of money

b or delivery of property exceeding

twenty rupees in amount or value,

gives a receipt for an amount or value

not exceeding twenty rupees, or separ-

A ates or divides the money or property

: paid or delivered,

shall be punisheéle with fine which may ex-

tend to one hundred rupees,

|'S. 65, Act [

66. Every person who— - 51 1870.]
(a) receives, or takes credit for, any pre-

mium or consider=.
Penalty for not mak-

: A ation for “any

ing out policy or making .

one not duly” stamped. contract of insur=
ance, and does

not, within one month after receiving,
or taking credit for, such premium or
consideration, make out and execute
a duly stamped policy of such in-
surance, or

(6) makes, executes or delivers out any
policy which is not duly stamped, or
pays or allows in account, or agrees
to pay or allow in account, any money
upon, or ‘in respect of, any such
policy, ;

shall be punishadle with fine which may ex=
tend to two hundred rupees,

67. Any person drawing or executing a bill
of exchange or a policy of
marine insurance purport-
ing to be drawn or exe-
cuted in a set of two or
more, and not at the same time drawing or
executing on paper duly stamped the whole
number of bills or policies of which such bill
or policy purports the set to consist, shall be
punishaé/e with fine which may extend to one
thousand rupees.

. 68. (@) Whoever, with intent to defraud the [S: 67, Act|
Government  of duty, otigzed

draws, makes or issues any

bill of exchange or promis-

sory note bearing a date subsequent to that on

which such Dbill or note is actually drawn or

made, and

(6) whoever, knowing that such bill or note
has been so post-dated, endorses, transfers,
presents for acceptance or payment, or accepts,
pays or receives payment of, such bill or note,
or in any manner negotiates the same, and

(¢) whoever, with the like intent, practises
or is concerned in any act,
contrivance or device not
specially provided for by
this Act or any other law for the time being in
force,

shall be punishable with fine which may ex- .
tend to one thousand rupees. [S. 68, Act1

69. (@) Any person appointed to sell stamps of 187¢.}
who disobeys anyrule made
under section 74, and

(6) any person not so
appointed who sells or

offers for sale any stamp (other than a one-anna
adhestve stamp),

shall be punishzél/e with imprisonment for
| 3 term which may extend to six months, or

VI H

[S. 66, Act 1
of 1879.]
Penalty for not draw-
ing full number of bills®
or marine policies pur-
porting to be in sets.

Penalty for post-dat-
ing bills, etc.

for other devises to
detraud the revenue.

Penal ty for breach ot
rule relating to sale of
stamps and for un-
authorized sale.
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\gith fine which may extend to five hundred

' rupees, or with both.

ctl 70, (2) No prosecution in respect of any

offence punishable under

this Act, or any Act kereby

repealed, shallbe instituted
without the sanction of the Collector or such
other officer as the Local Government gener=
ally, or the Collector specially, authorizes in
that behaif.

(2) The Chief Controlling Revenue-authority,
or any officer generally or specially authorized
by it in this behalf, may stay any such prosecu-
tion or compound any such oftence.

(3) The amount of any such composition

. shall be recoverable in the manner provided

“"% by section 48.
71. No Magistrate other than a Presidency
Magistrate and a Magis-
trate whose powers are not
less than those of a Magis-
trate of the second class shall try any offence
under this Act. .

72. Every such offence committed in respect
of any instrument may be
tried in any district or pre-

sidency-town in which such instrument is found,

as well as in any district or presidency-town in
* which such offence might te tried under the
Code of Criminal Procedure for the time being
in force.

Institution and con-
~ duct of prosecutions.

[S. 70, Act1
gEuc7s] Jurisdiction of Magis-

trates.

[S. 73, Act |
of 1879.

Place of trial.

[Old s. 72—
omitted. See
ActX of 1897,

. 26.3‘}“

CHAPTER VIII.

bE ") SUPPLEMENTAL PROVISIONS.
(54 & ss 73 Lvery public officer having in l:bi.r c:stody
Vict,, ¢. 39, . any registers, books, re-
-] M?::ﬁ":f:;{_“ e o cords, papers, documents,
s or proceedings, the inspec-
tion whereof may tend to secure any duly, or
to prove or lead to the discovery of any fraud
" oy omission in relation to any duly, shall at all
reasonuble times permit any person authorized
. in writing 6y ¢ke Collector to inspect for such
"~ purpose the registers, baoks, papers, documents

L‘ﬁi le; ‘ln‘di.an Stamp Bill.

:{Q‘Cﬁéﬂer VII.—Criminal Offences and Procedure f-Sectz'ons 70-72,
et Supplemental Provisions.—Sections 73 to 79.)

‘Y

Chapler. VIII.—

and proceedings, and to take such notes a:ﬁ'
extracts as he may deem necessary, without féo 4y,
or charge. e

74. The Local Government, subject to the [S. 55 Actl

Powers to make rules control of the Gpvernor of 1870.]
relating to sale of General in Council, mayE S&{la"s,t'ent_
+4 er! 1
stamps. make rules for regulating &t oo

(a) the supply and sale of stamps and omitted]
stamped papers,

(4) the persons by whom alone such sale is
to he conducted, and

(¢c) the duties and remuneration of such
persons :

Provided that such rules shall not restrict
the sale of one anna adhesive stamps.

75. The Governor General in Council may ¢ $6, Act 1

Power to make rules Make rules to carry outof 1879]
generally to carry out generally the purposes of [“Consistent
Act. this Act and may by such "ft'e‘”“,th .l, o
rules prescribe the fines, which shall in no case omitted.]
excee({ five hundred rupees, ¢o be incurred on
breack thercof. >

76. (z) All rules made under this Act, other rg o oo
than rules made under sec-'z, Act1 of
tion 74, shall be published 1879.]
in the Gazette of India, and all rules made under [01d 5 57
section 74 shall be published in the local Gazetie. Suisies see

(2) All rules published as required by this ActIX 0f;897'
section shall, upon such publication, have efect sasz'.]"a:,

as if enacted by this Act.

77. Nothing iz this Act contained shall be (s Actl
deemed to affect the duties of ',35799’,] g
chargeable under any en-

actment for the time being

in force relating to court-fees.

78. Every Local Government shall make[S. 6o, ‘Act 1
provision for the sale of of 1879.]
translations of this Act E/ulff; :187°‘
in the principal vernacular phabe:icaalll-n-
languages of the territories administered by it dex shall be

at a price not exceeding four annas per copy. :dded to y
very suc

79. The Acts mentioned in Schedule Il qre translation,
repealed to the extent oS —omit
specified in the fourth

Publication of rules.

Saving as to court-
fees.

Act to be translated,
and sold cheaply.

Repeal.
column thereof.



s

5 b

- ParT VI] THE BOMBAY GOVERNMENT GAZETTE, 771 APRIL 1808, 6r % L

The Indian Stamp Bil.

(Schedule I.—Stamp-duty on Instruments,)

SCHEDULE I

STAMP-DUTY ON INSTRUMENTS.

(See section 3.)

DESCRIPTION 07 INSTRUMENT,

Prorer StAMP-DUTY,

lArt. ], Sch. 1. ACKNOWLEDGMENT of a debt exceeding twenty rupees in
L] % amount or value, written or signed by, or on behalf of, a debtor in
‘ order to supply evidence of such debt in any boock (other than a
_banker’s pass-book) or on a separate picce of paper when such book

or paper is left in the creditor’s possession : provided that such ac-

knowledgment does not contain any promise to pay the debt or any

stipulation to pay interest or to deliver any goods or other property...

256 of the Indian Succession Act, 1865, section 6 of the Govern-
ment Savings Banks Act, 1873, section 78 of the Probate and
Administration Act, 1881, or section g or section 10 of the Succession
Certificate Act, 1889—

[Art. 2, Sch. 2 ADMINISTRATION-BOND, including a bond given under section
1]

(@) where the amount does not exceed Rs. 1,000.

(b) in any other case ... o o .

One anna.

X ot 1865,
V of 1887.
V of 1881.
VII of 188g.

The same duty as a Bond (No.
Sor such amount, Le1)

Five rupees.

[Art. 38, Sch. 3- ADOPTION-DEED, that is to say, any instrument (otker than a
1] 3 will) recording an adoption or conferring or purporting to confer

A an authority to adopt ...

ADVOCATE. Seec ENTRY AS AN ADvocaTE (No. 30).
[Art. 3, Sch. 4 AFFIDAVIT, including an affirmation or declaration in the

I, and s. 3 case of persons by law allowed to affirm or declave instead of
>/ (3) Act X, swearing ... . oo,
1897.]

Ezemptions.
[Art. ], Sch.  Affidavit or declaration in writing when made—
115 E

(a) as a condition of enlistment under the Indian Articles of War ;

(8) for the immediate purpose of being filed or used in any Court or
before the officer of any Court ; or

() for the sole purpose of enabling any person to receive any pension
or charitable allowance.

[Art. 5, Sch. 5 AGREEMEK:IT OR MEMORANDUM OF AN AGREEMENT—

4 (a) if relating to the sale of a Government security, or share in an
incorporated Company or other body corporate or a Bill of Ex-
change i

7z () if not otherwise provided for ...

Exemptions.
[Art. 2, Sch,  Agreement or memorandum of agreement—
11

= (a) for or relating to the sale of goods or merchandize exclusively,
not being 2 NOTE OR MEMORANDUM chargeable under No. 43 ;

(6) made in the form of tenders to the Government of India for or
relating to any loan ;

> A

B . (c) made under the European Vagrancy Act, 1874, section 17,
AGREEMENT TO LEASE. See Lease (NVo. 35).

Art. 29 Sch.6. AGREEMENT by way of EQUITABLE MORTGAGE, that is to say,
E_] any instrument evidencing an agreement to secure the repay-
ment of a loan made ugon the degosit of titleedeeds or other valu-
\ able security, or upon the hypothecation of moveable property—
b
. (a) when such loan is repayable more than three months, but not
more than one year, from the date of such instrument

(¢) when such loan is repayable not more than three months from
the date of such instrument e et

. | Ten rupees,

One rupee.

V of 1869.

One anna, [Oldel. (8)

Eight annas. Soaitiec

[Q1d el. ()
—omitted.]

IX of 1874.

The same duty as a Bill of Ex-
change [No, 13(5)] for the
amount secured.

Half the duty payable oo a Bill

! :;eExchgng’e«u::g: 13 (8)] for L
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SCHEDULE I—continued.

DESCRIPTION OF INSTRUMENT.

PROPER STAMP-DUTY,

6. AGREEMENT by way of BQUITABLE MORTGAGE —contd.

Ezemption.
See Exemptions under MoRTGAGE-DEED (No. 40).

APPOINTMENT IN EXECUTION OF A POWER, whether of
trustees or of property, moveable or immoveable, where made by any

I"Al‘t. 6, Sch. 7
J writing not being a Will

Att 7, Sch. 8. APPRAISEMENT OR VALUATION made otherwise than under
o) E] an order of the Court in the course of a suit—

(a) where the amount does not exceed Rs. 1,000

(5) in any other case ..
Exemptions.

(a) Appraisement or valuation made for the information of one party
only, and not being in any manner obligatory between parties
either by agreement or operation of law.

[Act. 3, Sch:
I.] 3

E'Ait 4, Sch. (b) Appraisement of crops for the purpose of ascertaining the amount

to be given to a landlord as rent.

FA“-Sl- Sch. g, APPRENTICESHIP-DEED, including every writing relating to the
J . service or tuition of any apprentice, clerk or servant, placed with any

master to learn any profession, trade or employment, not being
- ARTICLES OF CLERKSHIP (No. I1).

Exemption.

Instruments of apprenticeship executed by a Magistrate under #he
Apprentices Act, 1850, or by which a person is apprenticed by or at
the charge of any public charity.

[Art. 8, Sch. 10. ARTICLES OF ASSOCIATION OF A COMPANY
I.
; rt. 11, Sch.
N’ otn.
0. 5109=
S. R.,ognted
. 19t November,

Art. 3
gc;t ll,.]a &

e
Exemption.

drticles of any Association not formed for profit and registered under
section 26 of the Indian Companies Act, 1882, 1

3

1895.] See also MEMORANDUM oF AsSoCIATION OF A CoMPANY (NVo. 39).
4 ;ﬁ: ]iArt.’ 9, Sch. 11, ARTICLES OF CLERKSHIP or contract whereby any person first
= -] becomes bound to serve as a clerk in order to his admission as an
e attorney in any High Court o
1% ASSIGNMENT. See CoNVEYANCE (N 23), TRANSFER (No. 62) and

TRaNSPER OF LEASE (No. 63), asthe case may be.

ATTORNEY. See ENTRY AS aN ATTORNEY (No. 30) and POwWER-0F-
ATTORNEY (No. 48).

E: AUTHORITY TO ADOPT. See Apoprion-DEED (No. 3).

“[Art. 10, Sch. 12, AWARD, that is to say, any decision in writing by an arbitrator or
2 umpire, not being an award directing a partition, on a reference made

otherwise than by an order of the Court in the course of a suit—

. (a) where the amount or value of the property to which the award
relates as set forth in such award does not exceed Rs. 1,000 ;

4
: (6) in any other case ... oai e
R Ezemption,
~ [Art, 6, Sch. Award under Bombay Districe Municipal Act, 1873, section 81, or
AL Bombay Hereditary Offices Act, 1874, section 18.

being a

=5

13, Sch, 13, BILL OF EXCHANGE [as defined by 5. 2 (2) & (3) ], not
BoND, bank-note or currency-note— k

 (a) where payable on demand ...

Fifteen rupees.

15) for such amount,

Five rupees.

Five rupees.

Twenty-five rupees.

The same duty as a Bond (No,

XIX of 1850,

of 1882,
.| Two hundred and fifty rupees,
N
-+
The d R
same duty asa B, 3
15) for such a,ymount. SR )
Five rupees.
Bom. Act VI
of 1873.
Bom. ActIIf °
of 1874.
\ [“and the
One anna. amount ex-

ceeds Rs. 20,7
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SCHEDULE [—continued.
X
"\' —_——— e ————— —— e e —————————— e ——— — 3,
AL
(FEad
o/ DESCRIPTION OF INSTRUMENT, PROPER StaMP-DUTY,
x3. BILL OF EXCHA NGE—contd- If drawn In | If drawn in
] If drawn sct of two, | set of three,
(6) where payable otherwise than on demand, but not more than | singly, for cach part | for each part
one year after date or sight— ofithesct:| Retheact
Rs. A. P. [Rs. A. P. |Rs. A, P.
Rs.
if the amount of the bill or note does not exceed 2000 0 2 0| 01 of 01 ©
if it exceeds Rs. 200 and does not exceed 400| © 4 0| 0 2 o| 0 2 o
Ditto 400 ditto ... 6oo| o 6 of 0 370 0 2 o
Ditto 6oo ditto ... 1,000 010 0| 0 5 0| O 4 ©
Ditto 1,000 ditto 1,200/ 012 o[ o 6 o| o 4 o 2
Ditto 1,200 ditto ... 1,6oo| I 0 o| 0 8 o| o 6 o
Ditto 1,600 ditto . 2,500 I 8-0| 012 o o 8 o
Ditto 2,500 ditto .. 5000( 3 0 of 1 8 of 7 o o
Ditto 5,000 ditto ... 7:500| ¢ 8 o 2 4 0| 1 § o
Ditto 7,500 ditto ... 10,000 010411 +:3:,.04,0 | 523500
Ditio 10,000 ditto ... 15000 9 0 o| 4 8 o| 3 o o
Ditto 15,000 ditto ... 20,000|12 0 o| 6 0o o| 4 o o
Ditto 20,000 ditlof oo 25000(15 o o| 7 8 o] 5 o o
Ditto 25,000 ditio e 30,000| 18 0 o 9 o o| 6 o o P
and for every additional Rs. 10,000 or part thereof in excess of
Rs. 30,000 6 00| 300|200
(c) where payable at more than one year after date or sight ...| The same duty as a Bond

[Art. 12, Sch. 4 BILL OF LADING (:ucluding a through bill of lading) T
vl "N. B.—If a bill of lading is drawn in parts, the proper stamp

therefor must be borne by each one of the set.

Exemptions.
[Att. 7, Sch (a) Bill of lading when the goods thercin described are received at
e G a place within the limits of any port asdefined under the
[,{"_ 3, Sch. Indian Ports Act, 1889, and are tobe delivered at another
1, Notfa. place within the limits of the same port.
No. 5199, y ) £ - ;
dated 1st (b) Bill of lading when executed out of British India and relating
November, to property to be delivered in British India,
18a5.]

[Art. 13, Sch, ¥5 BOND [as defined by section 2 (5) ] not being a DEBENTURE (N0, 27)
1.} and not being otherwise provided for by this Act, or by the Court-
fees Act, 1870—

wheyre the amount or value secured does not exceed Rs. 10 .

(No. 15) for the same amount.

Four annas.

T wo annas.

=~ where it exceeds Rs. 10 and does not exceed Rs. 50 e v | Four annas.
e i - Ditto 50 ditto 100 .. ... | Eight annas.
' Ditto 100 ditto 200 — | One rupee,
Ditto 200 ditto 3o ... wo | One vupee eight annas,
Disio 300 ditto 400 ~ | Two rupees.
Ditto 400 ditto 500 s | Two rupees eight annas.
Ditto 500 ditto 600 0 o | Three rupees.
_ Ditto 600 ditto 700 SRR o | Three vupees eight annas,
Dstto 200 ditto oo oo | Four vupees.
e

Vil

[Old Art. 14
—see Art. 57
below.]

X of 188q.
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el dian StampiBill

(Schedule 1.—Stamp-duty on Instruments.)

SCHEDULE I—continued.

DESCRIPTION OF INSTRUMENT,

PROPER STAMP-DUTY,

15. BOND—contd.
where it exceeds Rs, 800 and does not-exceed Rs. 9oo s e
Ditto 900 ditto 1,000 ..
and for every Rs. 500 or parl thereof in excess of Rs. 1,000

See ADMINISTRATION BoND (No. 2), BorToMRY Bowb (NVo. 16), Cus-
ToMS BoND (No. 26), INDEMNITY BOND (No, 34), RESPONDENTIA
Bonbp (No. 56), SEcURITY BonD (No. 57).

Exemptions.

Bond, when executed by—
[Art. 8 (6) &
(¢), Sch. IL.] (a) headmen nominated under rules framed in accordance with the
Bengal Irrigation Act, 18706, section 9g, for the due perfor-
mance of their duties under that Act ;

(6) any person for the purpose of guarantecing that the local income
3erived from private subscriptions to a charitable dispensary
or hospital or any other object of public utility shall not be
less than a specified sum per mensem.

Art 15, Sch, 160 BOTTOMRY BOND, that is to say, any instrument whereby the
Il: UL master of a sea-going ship borrows money on the security of the
J ship to enable him to preserve the ship or prosecute her voyage ...
17. CANCELLATION.—INSTRUMENT or (including any instrument
by which any instrument previously executed is cancelled), if
attosted and not otherwise provided for 50 00

[New.]

Sec also RELEASE (No. 55), RevocaTion or SETTLEMENT (No. 58,)
SURRENDER (No. 61), REvocaT1oN or TRUST (Vo. 64).

18, CERTIFICATE OF SALE (in respect of each property sold) granted
to the purchaser of any property sold by public auction by a Civil

FAR. 16, Sch,
] or Revenue Court, or Collector or other Revenue-officer—

“ (@) where the purchase-money does not exceed Rs. 10
() ditto ditto exceeds Rs .10 but does not exceed

Rs. a5 &

5 (¢) tn any other case oo e ass
g B tt. 17, Sch 19. CERTIFICATE OR OTHER DOCUMENT evidencing the
1 PA . /e right or title of the holder thereof, or any other person, either to
- any shares, scrip or stock in or of any incorporated Company or
other body corporate, or to become proprictor of shares, scrip or

stock in or of any suck Company or body ...

2 See also LETTER or ALLOTMENT (No. 36).

.18, Sch. 20: CHARTER-PARTY, that is to say, any instrument (except an agree-
ment for the hire of a tug-stcamer) whereby a vessel or some speci-
fied principal part thereof is let for the specified purposes of the
charterer, whether it includes a penalty clause or not ... o

\ b 9, Sch. 21 CHEQUE [as defined by section 2 (7)]

et. 20, Sch. 22 COMPOSITION-DEED, that is to cav, any instrument 'executed

| by a debtor whereby he conveys his property for the benefit of

~ his creditors, or whereby payment of a composition or dividend on
their debts is sccured to'the creditors, or whereby provision is made
for the continuance of the debtor’s business, under the supervision
of inspectors or under letters of license, for the benefit of his credit-
ors vor ver
) Sche 23. CONVEYANCE [as defined by section 2 (10)], not being @ TRANSFER

. charged oy exempted under No. 62—

wheye the amount or value of the consideration for such conveyance
. as set forth therein does not exceed Rs. 50 fon

Four rupees eight annas.

Fie rupees.

Two rupees eight annas,

The same duty as a Bond
(No. 15) for the sams amount,

Five vupees.

Two annas.

Four annas.

The same duty as a Conveyance
23) for a consideration

o.
equal

to the amount of ¢

chase-money only.

One anna,

One rupee,

One anna,

Ten rupees.

Eight annas,

he Pur-

==

©

\

[Old ck (a)
-—omitted.]
Beng. Act

11T of 1876.
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The Indian Stamp Bill.
(Schedule I.—Stamp-duty on Instruments.)
SCHEDULE I—continued.
o,
s ,/37:
XL DisOriFT.oN 07 INSTRUMENT] PROPER STAMP-DUTY.
23—CONVEYANCE—contd.
where it exceeds Rs. 50 but does not exceed Rs. 100 <« | One rupee.

5 Ditto 100 ditto 200 «.. | Two rupees,
Ditto 200 ditto 300 ... | Three rupees.
Ditto 300 ditto 400 Four rupees.
Ditto 400 ditto 500 ... | Five rupees.
Ditto 500 ditto 6oo +oo | Six rupees.
Ditto Goo ditto 700 ey Seven rupees.
Ditto 700 ditto 800 ... | Eight rupees,
Dilto 800 ditto 900 Nine rupees.
Ditto 900 ditto 1,000 Ten rupees.

and for every Rs. 500 or part thereof in cxcess of Rs. 1,000 ... | Five rupees.
Exemption.
[uAi_t 5 Sch. As:\l::gt?TSe:;, (;fcclci(:)?\y:.ght by entry made under the Indian Copyright

CO-PARTNERSHIP DEED.—Se¢e PARTNERSHIP (No. 46).

[Att. 22, Sch. 24- COPY OR EXTRACT certified to be a true copy or extract, by or
I] by order of any public officer and not chargeable under the law
for the time being in force relating to court-fees—

(s) if the original was not chargeable with duty or if the duty
with which it was chargeable does not exceed one rupee

(¢9) in any other case ...

Ezxemptions.

(a) Copy of any paper which a public officer is expressly required
H‘]"t SySchs by law to make or furnish for record in any public ofc}licc or
% for any public purpose.

[At. 6 (8) & () copies of entries—

(¢), Sch. II,
Notification
No. 5199-S.
R., dated 1st
November,
1895.]

(¢) 17 the certified capics of vegisters, given under the Births,
Deaths and Marriages Registration Act, 1886, section 8 ;

(i%) in rvegister books, granted by any Registrar of Births and
Deaths under the said Act, section 25, or

(#72) én vegisters and recovds, given under the said Act, section
35, when applied for by a soldier, sailor, non-commis-
stoned officer or petty officer ;
‘
(c) copies of, or extracts from, baptismal, marriage or burial
R vegisters certified by Government Chaplains, subsidised or
Ty unsubsidised Clergymen, and Diocesan oz Marriage Reg-
3 istrars, and granted to soldiers, sailors or non-commis-
sioned or petty officers.

25. COUNTERPART OR DUPLICATE of any instrument charge-
[lA]'t' 23, Sch. able with duty and in respect of which the proper duty has been

e paid— p

(a) if the duty with which the original instrument is chargeable
does not exceed one rupee ;

(8) in any other case

Eight annas,

One rupee.

The same duty as is payable on
the original.

One rupee,

XX of 1847,

Vitof 180,

V of &
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The Indian Stamp Bill.
(Schedule [.—Stamp-duty on Instruments.)

SCHEDULE [—continued.

c- = e e ’( S

DESCRIPTION OF INSTRUMENT. Prorer StaMr-puTyY, -l

25—COUNTERPART OR DUPLICATE—contd.
Exemption. 5 i 2 5
Counterpart of any lease granted to a cultivator when suc
Hﬂa)‘ :]" ek lease is exempted from duty.

[Art. 24, Sch. 26. CUSTOMS-BOND—
1)

(a) where the amount does not exceed Rs. 1,000 w. | The same duty as a Bond
(No. 15) for such amount,

() in any other case . wee | Five rupees.

New.] 27. DEBENTURE (whether, a morigage debenture or not), being a| The same duty as a Bond (iNo.
marketable sccurity transferable by delivery, or by endorsement | 15) for the same amount.
or by separate instrument of transfer.

Explanaiion.—The term Debenture includes  any interest-
coupons attached thereto, but the amount of such coupons shall
not be included in estimating the duty.

Exemption.

A Debenture issued by an incorporated Company or other body
corporate in terms of a registered Mortgage-Deed, duly stamp-
ed in respect of the full amount of debentures to be issued
thereunder, whereby the company or body borrowing makes
over, in whole or 1n part, their property to Trustees for the
benefit of the Debenture-holders : provided that the debentures
so issued are expressed to be tssued in terms of the said
morigage-deed.

See also BoND (No. 15) ; and SECTIONS 8 and 55,
DECLARATION OF ANY TRUST.—Sec TRUST (NVo. 64).

[Axt. 26, Sch. ,3 DELIVERV-ORDER IN RESPECT OF GOODS, that is to say,
any instrument entitling any person therein named, or his assigns
or the holder thereof, to the delivery of any goods lying in any
dock or port, or in any warchouse in which goods are stored cr de-
posited on rent or hire, or upon any wharf, such instrument being
signed by or on behalf of the owner of such goods, upon the sale or
transfer of the property therein, when such goods exceed in value
twenty rupees «+ | One anna.

g DEPOSIT OF TITLE-DEEDS.— See AGREEMENT by way of equit-
able mortgage (No. 6).

DISSOLUTION OF PARTNERSHIP,— See PARTNERSHIP (No. 46).

[Art. 34, Schy 29. DIVORCE.— Instrument of, that is to say, any instrument by which
J any y.erson effects the dissolution of his marriage &

aee

One rupee.
DOWER.—Inslrument. of. See SETTLEMENT (No. 55).

DUPLICATE"® See COUNTERPART (NNo. 25).

[Art, 27, Sch. 30, ENTRY AS AN ADVOCATE, VAKIL OR ATTORNEY ON
. THE ROLL OF ANY HIGH COURT in exercise of powers
conferred on such Court by letters patent or by the Legal ¢ .0
Practitioners Act, 1884— 1X of 1884

.
(a) in the case of an Advocate or Vakil ... «« | Five hundred rupees.

(b) in the case of an Attorney oos o o+ | Two hundred and fifty rupees. /w/"

Exemption. A
[Act. 11 (a), Entry of dv il or: ” ;
y of an advccate, vakil or-attorney on the roll of any H

Sch. 11.] Court when he has previously been et}lrolledein a High (?zurt.lgh

EQUITABLE MORTGAGE.—See AGREEMENT b f it-
able mortgage (No. 6). RSSO 0 et

i ( )
Art. 2¢ Sch. 5y L
: l] el 31, EXCHANGE OF PROPERTY.—Instrument of, | Thesame'dy

uty as a Conveyance
‘ (No. 23) jor a considel?ation
egutal }o the value of the pro-
V.a perty of greatest vajye as set.

2o — = = forth in such instrumen.
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The Indian Stamp Biil.
(Schedule I.—Stamp-duty on Instru

SCHEDULE I—-continued,

ments.)

DEECRIFTION OF INSTRUMENT,

=
- N

PROPER STAMP-DUTY,

EXTRACT.—See Cory (No. 24).

[Art; 30,Sch. 32. FURTHER CHARGE—Instrument of, that is to say, any instru-
) ment, imposing further charge on mortgaged property—

(a) when the original mortgage is one of the description referred
to in clause (a) of article 4o (that is, with possession) ;

(b) when such mortgage is one of the description referred to in
clause (b) of article 4o (that is, without possession)—

(@) if at the time of exccution of the instrument of further
charge possession of the property is given, or agreed
o be given under such instrument,

(ii) if possession 1s not so given

GIFT—Instrument of, 2ot bcing a SETTLEMEZINT orR WILL o#

gﬁrt.s&, Seh. 33 O axsrER of shaves.

HIRING AGREEMENT or agreement for service—Sce AGREEEMENT,
No. 5.

JArt. 28, Sch. 3¢. INDEMNITY-BOND
1Y

INSPECTORSHIP-DEED.—See ComposiTION DEED (No. 22).
INSURANCE.—Se¢ PoLicy oF INSURANCE (No. 47).

a 35 LEASE, ‘including an under-lease or sub-lease and any agree-

Artsfd A ment to let or sub-let —

39 Sch.I.]

(a) where by such lease the rent is fixed and no premium is paid
or delivered—

(2) where the lease purports to be for a term of less than one
year ;

(55) where the lease purports to be for a term of not less than
one year but not more than three years ;

(¢i5) where the lease purports to be for a term in excess of three
years 3

(1v) where the lease
term ;

does not purport to he for any definite

() where the lease purportsto be in perpetuity ;

The same duty as a Conveyance
(No. 23) for a consideration
equal to the amount of the
further charge secured by such
instrument, '

The same duty as a Conveyance
(No. 23) for a consideration
equalto the total amount of the
charge (including the original
morigage and any further
charge already made) less the
duty  already paid on such

original mortgage and further
charge.

The same duty as a Bond
(No. 15) for the amount of the
further charge secured by such
instrument.

‘I'he same duty as a Conveyance
(No. 23) for a consideration
cqual to the valuc of the property
as set forth in such instrument.

« | The same duty as a Security Bond

(No. 57) for the same amount,

The same duty as a Bond
(No. 15) for the whole amount
payable or deliverable under
such lease.

The same duty as a Bond
(No. 15) for the amount or
value of the average annual
rent reserved.

The same duty as a Conveyance
(No. 23) for a consideration
equal to the amount or value of
theaverage annual rent seserved,

The same duty as a Conveyance
(No. 23) for a consideration
equal to the amount or value of
the average annual rent which
would be paid or delivered for
the first ten years if the lease
continued so long.

The same duty as a Conveyance
(No. 23) for a consideration
equal to one-fifth of the whole
amount of rents which would be
paid or delivered in respect of
the first fifty years of the lease,

VI K
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The Indian Stamp Bill.

(Schedule I.— Stamp-duty on Instruments.)

SCHEDULE I—continued.

DEECRIPTION OF INSTRUMENT,

PROPER STAMP-DUTY,

35—LEASE.—contd. s .
(b) where the lease is granted for a fire or premium or for money
advanced, and where no rent Is reserved ;

(c) where the lease is granted for a fine or premium or for money
** advanced in addition to rent reserved :

°
Exemptions,
LA]“ 13, Sch. (a) Lease, executed in the case of a cultivator and for the purposes

of cultivation (including a lease of trees for the production
of food or drink) without the payment or delivery of any fine
or premium, when a definite term 1s expressed and such term
does mnot exceed one year, or when the average annual
rent reserved does not exceed one hundred rupees ;

(b) Leases of fisheries granted under the Burma Fisheries Act,
1875, or the Upper Burma Land and Revenue Regulation, 1889,

[Art. 40, Sch. 36. LETTER OF ALLOTMENT OF SHARES in any Company or
1] proposed Company, or in respect of any loan to be raised by “any
Company or proposed Company 4

See also CERTIFICATE OR OTHER DOCUMENT (No. 19).

[Art. 41, Sch, 37. LETTER OF CREDIT, that is to say, any instrument by which
1] one person authorizes another to give credit to the person in whose
favour it is drawn ..,

. e vou

LETTER or GUARANTEE—See AGREEMENT (No. 5).

Sch. 38. LETTER OF LICENSE, thatis to say, any agreement between a
debtor and his creditors that the latter shall, for a specified time,
suspend their claims and allow the debtor to carry on business
at his own discretion .- .

[3:(. 43,

[

Art. 43, Sch, 39. MEMORANDUM OF ASSOCIATION OF ACOMPANY—
1]

(a) if accompanied by Articles of Association under section 37 o
the Indian Companies Act, 1882

e see

(&) if #0¢ so accompanied "
Art. 11, Sch. Exemption.
I, Notfn, L
No. 5199° Memorandum of any Association not formed for profit and regis-
S. R,, dated tered under section 26 of the Indian Companies Act, 1882.

18t Novem=

ber, 1895.].

[Att.q4, Sch, 4% MORTGAGE-DEED, not being an AGREEMENT T0 MORTGAGE (No.

e 6), BorToMRY Boxp %No. 10), MORTGAGE oF A CRor (No. 41),
RESPONDENTIA BoND (No. 56), or SECURITY BoND (No. 58)—

(a) when possession of the property or any part of the property
comprised in such deed is given by the mortgagor or agreed
to be given

e . “ee &0 hs

The same duty as a Conveyance
(No. 23) for a consideration
equal to the amount or value
of such fine or premium or ad-
vance as set forth in the lease.

The same duty as a Conveyance
No. 23) for a consideration
equal to the amount or value of
such fine or premium or ad-
vance as set forth in the lease,
in addition to the duty which
would have been payable on
such lease if no fine or premium
or advance had been paid or
delivered :

Provided that, in any case when
an agreement to lease is
stamped with the ad walorem
stamp required for a lease,
and a lease in pursuance of
such agreement is subsequently
executed, the duty on such
lease shall not exceed eight

annas.

One anna.

One anna.

Ten rupees.

Fifteen rupees,

Forty rupees.

The same duty as
(No. 23) fo);- a
equal to the amou;

__such deed,

a COr_l\'eyance
Consideration
nt secured by

THE BOMBAY GOVERNMENT GAZETTE, 77H APRIL, 1898, [ParT VI

[O1d (¢) trans-
ferred to No.
25.

V1I of 1875,
1T of 1889,

VI of 1882,

VI of 1882.

L)
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SCHEDULE I—continued.

.-—*{f‘\ DescrirTioN or INSTRUMENT. Prorer Staumouty,
SOV
40. MORTGAGE-DEED—con(d.
(b) when at the time of execution possession is not given or agreed | The same duty as a bond (No.
to be given as aforesaid ; 15) for the amount secured by
3 such deed.
Lxplanation.—A mortgagor who gives to the mortgagee a power-
of-attorney to collect ventsor a lease of the property mortgaged
o7 part thereof, is deemed to give p jon within the meaning
[s4 & s5 of ths article. 5
Vict,, c. 39.] (¢) when a collateral or auziliary or additional or substituted
security, or by way of further assurance for the above-men-
tioned purpose where the principal or primary security is
duly stamped—
Sor every sum secured not exceeding Rs. 1,000 1ue | Zight annas.
and for every Rs. 1,000 o7 part thereof secuved in excess of
Rs. 1,000 v oo | Eight annas.
Exemptions.
[Art. 12 (a), (r) Instruments, executed by persons taking advances under the
Sch. 1L.] Land Improvement Loans Act, 1883, or the Agriculturists’ XIX of 1883,
Loans Act, 1884, or by their surcties assecurity for the repayment XII of 1884,
of such advances.
[Art. 14 (8), (2) Letter of hypothecation accompanying a bill of exchange. [Old cl. (&)
Sch. 11.] (3) lnstrument of pledge or pawn of goods if unattested. omitted, Old
gA;t.lEli (1), crlq. (¢), see
ch. 11, 0. 9).
Notification Moo
No. 5199-S.
Ry, dated 15t
November,
1895.]

41. MORTGAGE OF A CROP, including any instrument cvidencing

fart. 3, Sch, an agreement to secure the repayment of a loan made upon any

1, Notification
No. 5199-S.
R., dated 1st
November,
1895.]

time of the mortgage—
(@) when the loan is vepayable not morve than three months from
the date of the instrument—

Sor every sum secuved not exceeding Rs. 200 .., .

and for every Rs. 200 or part thereof secured in excess of

Rs. 200 o

(b) when the loan is repayable more than three months, but not
move than one year, from the date of the instrument—

for every sum secured not exceeding Rs, 100 .

and for every Rs. 100 or part thereof sccured in excess of

Rs. ro0

42 NOTARIAL ACT, that is to say, any instrument, endorsement, note,
attestation, certificate or entry 7ot being a ProTEST (No. 50) made
or signed by a Notary Public in the execution of the duties of his
office, or by any other person lawfully acting as a Notary Public ...

[Art. 45, Sch.
1]

See also PRoTEST OF BILL oR NoTE (No. 50).

. NOTE OR MEMORANDUM sent by a Broker or Agent to his
1[3“' A principal intimating the purchase or sale on account of such princi-

pal of any goods, stock or marketable security cxceeding in value

twenty rupees e s “es

[Act 47,Sch, 44 NOTE OF PROTEST BY THE MASTER OF A SHIP .
(G RAtE

ORDER FOR THE PAYMENT OF MONEY—See BiLL OF EX-
CHANGE (No.13).

[Att. 37, Sch, 45- PARTITION—/ustrument of [as defined by s.2 (15)] ...
1]
) >

¢

mortgage of a crop, whether the crop is oris nol in existence at the

One anna.

.| One anna.

Four annas,

Four annas.

One rupee.

One anna,

Eight annas.

The same duty as a Bond (No,
15) for the amount of the value
of the separated share or
shares of the property.

of such equal shares) shall be deemed to be that
separated :

Provided always that—

anaas j

Art. 5, Sch. payi

, Notification
No. 5199-S.
R.,, dated 1st

more than five times the annual revenuc.

N. B.—The largest share remaining after the property is partitioned (or, if there are two
or more shares of equal value aad not smaller than any of the other shares, then one

from which the other shares are

(a) when an instrument of partition containing an agreement to divide property in
severalty is execated and a partition is effected in pursuance of such agreement, the
dnty chargeable upon the instrument effecting such partition shall be reduced by the
amouat of duty paid in respect of the first iostrument, but shall not be less thaa eight

(b) where land is held on Revenue Scttlement forla period not exceeding thirty years and
ng the full assessment, the value for the purpose of duty shall be calculated at not

November,
__ Nover




70 THE BOMBAY GOVERNMENT GAZETTE, 7t APRIL, 1808. [ Part VI
The Indian Stamp Bill.
(Schedule I.—Stamp-duty on Instruments.)
SCHEDULE I—continued.
DESCRIPTION OF INSTRUMENT. PROPER Staxp-DUTY,
'.SA“S. ﬁ’ &35 46. PARTNERSHIP—
chal A —INSTRUMENT OF—

(a) where the capital of the partnership does not exceed Rs. 500 ...

(%) In any other case

B.—DISSOLUTION CF, vos

; Att. 40,Sch, 47: POLICY OF INSURANCE—
,Sch.
-]

A.—SEeA-INSURANCE (See section 7)—
() for or upon any voyage—

(i) where the premium or consideration does not exceed the
rate of two annas or one-cighth per centum of the
amount insured by the policy

(i) in any other case, in respect of every full sum of one thou-
sand rupees and also any fractional part of one thousand
rupees insured by the policy

(3) for time—
(ii1) in respect of every full sum of one thousand rupees and
also any fractional part of one thousand rupees insured

by the policy— :

where the insurance shall be made for any time not ex-

ceeding six months

where the insurance shall be made for any time excecding
six months and not exceeding twelve months

B.—FIRE INSURANCE=—

(z) in respect of an original policy—

Sor every sum insured not excceding Rs. 1,000, and also for
every Rs. 1,000 or part thereof insured in excess of Rs. 1,000,
Jor a period—

(i) nof exceeding one month

(ii) exceeding one month, but not exceeding three months

(ili) exceeding three months, but not exceeding six months

(iv) exceeding six months ... o "

(2) in respect of renewing, for the purpose of keeping in force, a
policy. which has been granted for six months or any
shorter term and in respect of which and of the previous|
renewal whereof (if ani:) there has not ajready been paid
the duty which would have been chargeable if the policy
had honginally been granted for a longer term than six
months,

Two rupees eight annas.
Ten rupees.

Five rupees.

Oneanna,

Two annas,

Two annas.

Four annas,

Two annas.
Three annas.
Four annas.
Six annas.

The same duty as would be pay.
able in respect of an original
policy for the amount and term
to which the renewal extends ;

or

the excess of the duty whic
would have been chag;eable Il}
the policy had originally been
granted fora longer term than
six montl!s, over the duty al-
ready paid in respect of the
policy and of the previous ree
newal thereof (if any),

whichever is the smaller sum,




| &

[Art. 6, Sch. C.—AccipeNT and Sickness Insurance—

I, Notification
No. 5199-S.
R., dated 1st
November,
1895.]

[Art. 12 (2),
Sch. II, Noti-
fication No.
5199-S. + R,,
dated 1st No-
vember,1895.]

[Art. 12, Sch.
II, Notifica-
tion No. 5199
S. R,, dated
1st Novem-
ber, 1895.]

[Art. 14 (a),
Sch. IL.]

lljj\rt-. 50, Sch. 48, P

[Art. 7, Sch.
I, Notification
No. 5109-S.
R., dated 1st
November,
1895.]

[[Former (2).]
[Former ("\Lj
[Former (@).]

[Former (e).]
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SCHEDULE I—continued.

47. POLICY OF INSURANCE—confd,

D.—Li1¥E INSURANCE OR OTHER [INSURANCE NOT SPECIFICALLY PROVIDED

for every sum insured not exceeding Rs. 1,000, and also for every

Policies of life insurance granted by the Director General of the

Descrirtion or INSTRUMENT,

(a) against Railway Accident, valid for a single journcy only ...

Exemption.

When issued toa passenger travelling by the intermediate
o7 the thivd class in any railway.

(0) in any other case—for the maximum amount which may
become payable in the case of any single accident or sick-
ness where such amount does not exceed Rs. 1,000, and
also where such amount exceeds Rs. 1,000, for every
Rs. 1,000 or part thereof

FOR, except such a RE-INSURANCE as is described in Division I
of this article—

Rs. 1,000 or part thereof insured in excess of Rs. 1,000—

(i) if drawn singly . o

(i) if drawn in duplicate, for cach part
Exemplion.

Post Office of India tn accordance with rules for Postal Life
Insurance issued under the authority of the Government of

India.

PROPER STAMP-DUTY.

One anna,

Two annas.

Six annas.

Three annas.

E.—Rrp-InsuraNcE BY ax INsuraNce CompaNY, which has granted a

POLICY OF SEA-INSURANCE Or A POLICY OF FIRE-INSURANCE,
with another Company by way of indemnity or guarantee
against the payment on the original insurance of a certain
part of the sum’insured thereby

General Exemption. %

Letter of cover or engagement to issue a policy of insurance :

Provided that, unless such letter or engagement bear the stamp

prescribed by this Act for such policy, nothing shall be claimable
thereunder, nor shall it be available for any purpose, except to
compel the delivery of the policy therein mentioned.

OWER-OF-ATTORNEY [as defined by s. 2(21)], not being a
PROXY, No. 52—

(@) when executed for the sole purpose of procuring the regis-
tration of one or more documents in relation to a single
transaction o7 for admitting execution of one or more

One-quarter of the duty payable in
respect of the original insur-
ance but not less than one
anna or more than one rupee.

Eight annas,

such documents

(6) when requirved in suits or proceedings under the Presidency
Small Cause Courts Act, 1882

(c) when authorising one person or more to actina single trans-

action other than the case mentioned in clause (@)

(d) when authorizing not more than five persons to act jointly

and severally in more than one transaction or gencrally

(¢) wheu authorizing more than five but not more than ten per-

sons toact jointly and severally in more than one trans-
action or generally v <es i .

(f) when given for consideration and authorising the attorney

to sell any immoveable property

wee

Eight annas.

One rupce.

Five rupces.

Tenrupees.

The sameduly a a Conveyance

- (No. 23) for the mount of the
consideration.

One rupee for each person auth-

(g) in any other case ...

orized.

V1 L

)

XV of 1882,
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SCHEDULE I—continued.

DgsCRIPTION OF INSTRUMENT.

PROPER STaMP-DUTY,

48. POWER-OF-ATTORNEY—contd. ’
Explanation.—For the purposes of this arficle more persons than
one when belonging to the same firm shall be deemed to be one
person,

[New.j 49 PROMISSORY NOTE [as defincd by section 2 (22)]—

[Protest in50. PROTEST OF BILL OR NOTE, thatisto say, any declaration

Sch. I.] in writing made by a Notary Public, or other person lawfully
acting as such, attesting the dishonour of a bill of exchange or
promissory note e

[As in Sch. 5. PROTEST BY THE MASTER OF A SHIP, that is to say, any
declaration of the particulars of her voyage drawn up by him with
a view to the adjustment of losses or the calculation of averages,
and every declaration in writing made by him against the charterers
or the consignees for not loading or unloading the ship, when such
declaration is attested or certified by a Notary Public or other
person lawfully acting as such ... o

I.

g See also NOTE OF PROTEST BY THE MASTER oF A SHIP (No. 44).

[Art. 51, Sch. 52. PROXY empowering any person to vote at any one meeting of (a)
L] Members of an incorporated Company or other body corporate
whose stock or funds is or are divided into shares and transferable,
(8) a Local authority, or (c) Proprictors, Members or Contributors
to the funds of any Institution .., o ey

A. 52, Sch. 53- RECEIPT [as defined by s. 2 (23)] for any money or other property
F the amount or value of which exceeds twenty rupees ... T

l Ar! 15, Sch Excmptt'o)ls.
t. 15, 0
I. I

Receipt=-

(a) endorsed on or contained in any instrument duly stamped, or
exempted under the proviso tos. 3 (instruments executed on
behalf of Government) acknowledging the receipt of the
consideration-money therein expressed, or the receipt of any
principal-money, interest or annuity or other periodical
payment thereby secured ;

(d) for any payment of money without consideration ;

(¢) for any payment of rent by a cultivator on account of land
assessed to Government revenue, or (in the Presidencies of
Fort St. George and Bombay) of inim lands;

(d) for pay, or allowances by non-commissioned officers or soldiers
of Her Majesty’'s Army or Her Majesty’s Indian Army,
whz;\ serving in such capacity, o7 by mounted Police-con-
stables ;

(e) given by holders of family-certificates in cases where the person
from whose pay or allowances the sum comprised in the receipt
has been assigned is a non-commissioned officer or soldier of
either of the said Armies, and serving in such capasity ;

‘ (f) for pensions or allowances by persons receiving such pensions
or allowancesin respect of their service as such non-commis-
sioned officers or soldiers, and not serving the Government in
any other capacity ; ;

(g) given by a hzadman or lambard4r for land-revenue or taxes
collected by him;

The same duty as a bill of ex-
change [No. 13(b)] according
as it is payable on demand or
payable otherwise than on de-
mand, as the case may be.

One rupee.

One rupee.

One anna,

One anna,

R |
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SCHEDULE [—continued.

(&7

DEsCRIPTION 07 INsTRUMENT. PROPSR STAMP-DUTY,

53. RECEIPT—contd.
Exemptions—concld.

(h) given for money or securities for money deposited in the hands
of any banker, to be accounted for :
Provided the same be not ex[;lresscd to be received of, or by
the hands of, any other than the person to whom the same
is to be accounted for : °
Provided also that this exemption shall not extend to a receipt ;
or acknowledgment for any sum paid or deposited for or
upon a letter of allotment of a share, or in respect of a call
upon any scrip or share of, or in, any incorporated Company
or other body corporate or such proposed or intendéd Com-
pany or body or in 7espect of a debenture being a marketable
security.

[Att. 53, Sch. 54. RECONVEYANCE OF MORTGAGED PROPERTY—
1]

(@) if the consideration for which the property was mortgaged does
not exceed Rs. 1,000 e o | The same duty as a Conveyance

(No. 23) for the amount of such

consideration as set forth in the

Reconveyance.

(9) in any other case ... ... | Ten rupees.

[Att. 54, Sch. 55. RELEASE, that is to say, any instrument whcrcby a person renounces
L] N a claim upon another person or against any specified property—

(a) if the amount or value of the claim does not exceed Rs, 1,000... | The same duty asa Bond (No.
15) for such amount or value as
set forth in the Release,

(b) in any other case ... | Five rupees,
{Art. 55, Sch, 56. RESPONDENTIA BOND, that is to say, any instrument securing
L]

a loan on the cargo laden or to be laden on board a ship and mak-
ing repayment contingent on the arrival of the cargo at the port of

inati «.r| The same duty as a Bond (No.
Gt 15) for the amount of the loan
secured.
REVOCATION OF ANY TRUST OR SETTLEMENT.— See
SETTLEMENT (No. 58) ; TRusT (No. 64).
. SECURITY BOND OR MORTGAGE DEED exccuted by way
Eﬁrt. ST :g security for the due execution of an office, or to account for
money or other property received by virtue thereof o7 executed by
a surety to sccure the due performance of a contract—
(@) when the amount secured does not exceed Rs. 1,000 ... | The same duty as a Bond (No.
15) for the amount secured.
(b) in any other case e «os | Five rupees.
Exemptions.

'l:lAit' 8, Sch. Bond gr othor instrument, when executed—

d nominated under rules framed in accordance with
@) b{l:::eaB::l?al Irvigation Act, 1876, section g, for the due per-
formance of their duties under that Act; .

the purpose of guaranteeing that the local in-
¢ byc::‘z l::le;rsi(\)rl;c{c’;ron? grivpatc subscriptions to a charitable dispen-
sary or hospital or any other object of public utility shall not
W 3 be less than a specified sum per mensem ;

< by the Governor of Bombay
No. 3-4 of the vules made by rnor,
& u7:"71:(5‘0zmacilsunde{sectian 70 of the Bombay Irrigation Act,1879;

d by persons takin, advances_undcr_lhe; Land Improve-

gA;xhﬂlﬁ (2 @ e’:‘é‘:f:e LoZr?s Act, 1883,%1- the Agriculturists’ Loans Act, 1884,

Ee or by their sureties, as sccurity for the repayment of such
advances;

. 4
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[Old cl. (a)
omitted.]

Beng. Act
111 of 1876.

Bom, At
V of 1879,

XIX of 1883.
XII of 1884,
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SCHEDULE I—continued.

(Schedule I.—Stamp-duty on [nstruments.)

= DESCRIPTION OF INSTRUMENT,

PROPER STAMP-DUTY.

57. SECURITY BOND OR MORTGAGE DEED—contd.
Exemptions—concld.
(¢) executed by officers of Government or their sureties to secure the

due exccution of an office or the due accounting for money o7
other property received by virtue thereof ;

[Art. 57, Sch, 58 SETTLEMENT—
L]

A—INSTRUMENT OF, (¢ncluding a deed of dower)
Exemptions.
Att. 8 (), (a) Deed of Dower executed on the occasion of a marriage between
gch..ll, % Muhammadans.
Notfn. No. ; - ¢ !
5190 S. R, (8) Hludansa, that is to say, any settlement of immoveable property
dated 1st executed by a Buddhist in Burma for a religious purpose in
November, which no value has been specified and on which a duty of
1895.] Rs. 10 has been paid.
B.—REVOCATION OF— o

See also TRuUST (No. 64).

S. 35, A ct 59 SHARE WARRANTS to bearer ¢ssued zmrier the Indiar Companies
1 2 e e

1 of 1882.] Act, 1882 ...
Ezemption.

Y Share warrant when issued by a Company in pursuance of the
|A, 210;(5,',.5]32: Indian Companies Act, 1882, section 30, to have effect only upon
5190 S. R., payment, as composition for that duty, to the Collector of "Stamp-
dated 1st revenue, of— 1
November, (@) three-quarters per centum of the whole subscribed capital of
1895.] the company, or

() if any Company which has paid the said duty or composition
in full, subsequently issues an addition to its subscribed
capital —three-quarters per centum of the additional
capital so issued.

SCRIP.—See CERTIFICATE (No. 19).
[Art. 58, Sch. 60. SHIPPING-ORDER for or relating to the conveyance of goods on
Gy board of any. vessel ... (s
FAﬂ, 59, Sch. 61. SURRENDER OF LEASE—
]

(a) when the duty with which the lease is chargeable does not
exceed five rupees,

(%) in any other case oS o %

Ezemption.

* [Art. 16, Sch. Surrender of lease, when such lease is exempted from duty.
Il ’

fAﬂ. 60, Sch. 62. TRANSFER—
L] ;

P

(a) Of shares in an 1ncorporated Company or other body corporate

The same duty asa Bond (No.
15) for a sum equal to the
amount or value of the property
settled as set forth in such
Settlement.

The same duty as a Bond (No.

amount or value of the property

not exceeding ten rupees,

specified in the warrant.

One anna.

The duty with which
is chargeable, gliguchtlease

Five rupees,

[Old cl. (¢)=
See Art. 9,
Ex.]

15) for a sum cqual to the

concerned as set forth in the
Instrument of Revocation but

Three-quarters of the duty pay-

able on a Conveyance (No. 23) VI of 1832.
Jor a consideration equal to the

nominal amount of the shares

VI of 1882,

-

One-quarter of the dut
ab
on a Conveyance (No).' g; ﬂ::
@ consideration equal o “the
value of the shave,
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SCHEDULE 1~ concluded.

uments.)
:

(7

DESCRIPTION OF INSTRUMENT,

PROPER STAMP-DUTY,

62, TRANSFER—con#d.

(8) of debentures being marketable securitics whether the deben-
ture is liable to duty or not, except debentures provided jfor
by section 8.

(c) of any interest secured by a Bond, Mortgage-deed or Policy

[Former (3) of Insurance—

of Art.]
(¢) if the duty on such Bond, Mortgage-deed or Policy dces
not exceed five rupees.

(77) In any other case

(d) of any property under the

Administrator General’s Act, 1874,
section 31 ...

[Former (¢)

of Art.]
(¢) of any trust-property without consideration from one trustee
Efcxrtnt‘c]r @ to another trustee o7 from a trustee to a beneficiary o

Exemptions.
Transfers by endorsement—
lii“]'t 17, Sch. (a) of a.bill of exchange, cheque or promissory note ;

() of a bill of lading, delivery order, warrant for

goods, or other
mercantile document of title to goods ; ;

(c) of a policy of insurance ;

One-quarter of the duly payable
on a Conveyance (No. 23) for a
consideration equal to the face
amount of the Debenture.

The duty with which such Bond,
Mortgage-deed  or  Policy of
Insurance is chargeable.’,

Five rupees.
Ten rupees.

Five rupeeS or such smaller amount
as may be chargeable under clauses
(@) to (c) of this Article,

() of sccurities of the Government of India.

See also section 8.

63. TRANSFER OF LEASE by way of assignment and not by

[Act. 60 A way of under-lease.
ct. A,
Sch. I.]

Exemption.
Tyansfer of any lease which is cxempt from duty.

[Art. 25, Sch. 64. TRUST—
]

4 A—DEcLARATION o¥—of, or concerning any property when
made by any writing not being a WiLL or

B—REevocaTioN oF—of, or concerning any property whe
made by any instrument other than a WiLL
See also SETTLEMENT (N0, 58).

El]\tt. 56, Sch. ”

VALUATION,.—See ArerAISEMENT (No. 8).
VAKIL.—See ENTRY as a VaKIL (Vo. 30).

WARRANT FOR GOODS, that is to say,any instrument evi-
dencing thetitle of any person therein named, or his assigns, or
the holder thereof, to the property in any goodslying in cr upon
any dock, warehouse or wharf, such instrument being signed

or certified by or on behalf of the person in whose custody such
goods may be ...

Hrt. 61, Sch. 65,

3

The same duty as a Conveyance
(No.23) for a consideration equal
to the amount of the consideration
for the Transfer.

The same duty as a Bond ( No. 15)
fora sum equal to the amount or
value of the property concerned as
set forth in the instrument but not
exceeding fifteen rupees.

The same duty as a Bond ( No. 15)
for a sum equal to the amount or
value of the property concerned as
set forth in the instrument but not
exceeding ten rupees.

Four annas.

viM

11 of 1874,

0Old el
Iiwol'kecd o?nto
(&)1
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The Indian Stamp Bili. ;
E (Schedule Il.—Enactments repealed.)
SCHEDULE II. )
: ENACTMENTS REPEALED.
(See section 79.)
No, Year, Title, " Ewtont of repeal,
1| 2879 v | The Indian .S"Ia_mp Act, 1879 The whole.
VI| 1882 v | The Indian Companies Act, 1882 o | Section 3s.
X ’1884 v | The Legal Practitioners Act, 1884 Section 10,
I | 1888 v [ The Indian Stamp Act (1879) Amendment | The whole.
Act, 1888. :
V| 1888 we | The Inventions and Designs Act, 1888 ... | So much of the First Schedule as
rvelates to the Indian Stamp Act,
1879 (I of 1879).
VIII| 1888 v | An Act Yo provide for the appointment of a | So much of the Schedule as velates
: Financial Cavmu'sn'ane;far Burma and | to the Indian Stamp Act, 1879
JSor the definition of his functions. (Z of 1879).
= yr| 1889 v | The Probate and Administration dct, 1889 | Sub-sections (3) and (4) of section
18,
XX | 1890 v | The North-Western Provinces and Oudh | So much of section 38 as relates to
Act, 18g0. the Indian Stamp Act, 1879 (I of
1879).
XI1I | 1891 v | Zhe Repealing and Amending Act, 1891... | So much of Part I of the First ang
;S;econlzidSchedules as relates ¢o
e Indian  Stamp 4 ;
Qoo st o 1y
Vi | 1894 o | The Indian Stamp Act (1879) Amendment | The whole.
Act, 1894.
XIII | 1897 vs | The Indian Stamp Act (1879) Amendment | The whole, :
Act, 1897.
5
J. M. MACPHERSON,-
Secretary to the Government of Indsa
. 2
»*



