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a857 Separate paying is given to this Part, in order that it may be filed as a separate compilation.

P AT AR S\,
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to render it permissive to the Mombers
of the Memon Community to declare themselves subject to Muhammadan Lasw was presented to the
Council of the Governor General of India for the purpose of making Laws and Regulations on the
21st March, 1898: — .

WE, the undersigned, Members of the Select Committee to which the Bill to render it permissive

c No. 791, dated 31t March, 1896 [Paper No. 1] togthedmembory
From High Cowit, Calcutta, No. 791, dated 31st March ’aper No. 1]. ; y
From Ag:::nh to Governor General in Baluchistan, No. 3{1‘1-, dated 20th April, 1896 [Paper No. 2]. (éf tho .Mem(m
From Chicf Commissioncr, Assam, No. 72- L. & 1,,—1371-J., dated 17th April, 1896 [Papor No. 3], ommunity to
Trom Chief Commissioner, Coorg, No. 669, dated 213!1 June, 1896 [l’:\p?’r 15\'0. 4]. declare them-
From Government of Madras, No, 998, dated 10th June. 189G [Paper No. 5]. selves o
lv‘:-om Tesident, Hyderabad, No. 189, dated 18th July, 1896, and enclosers [Papers No. 6]. .\,c[ e s“b.](‘flt’ to
From Chief Commissioner, Burma, No, 481-L.—10, dated 17th July, 1896, and enclosures [Papers Muhammadan
No. 7. 3 Law was refer-
From C-ovcrnment,N I\'ogﬂh-westcru Provinces and Qudh, No. 893-VII-804—DB., dated 24th July, 1896, red, have consi-
F 5 Papers No. §]. f E
A% %]:;(gu(;is\'grm[r’xent. Punjab, No. 883, deted 28th July, 1896, and enclosures [Papers No. 9]. dered the Bill
From Government, Bombay, No., 5304, dated 7th August 1896, and enclosures [Papers No. 10]. and the papers
From Chief Commissioner, Central Provinces, No. 5536, dated 17th August, 1896, and enclosures poted 4Sn  the
[Papers No. 11]. . 3 3 o margin,and have
3 ie iss Merwars, No, 993-690, dated 20th August, 1896, and enclosurcs o
lP.pg;zo;ngn;f Commissioner, Ajmerc-Merw 2 3 gust, » one thathena

0 t, B 1, No. 4839-J., dated 26th August, 189G, and enclosurcs [ Papers No. 13], to submit this

E rouk%:’: %l;‘::f: 1-11013":)!1;: Pandit Bishambar Nath, dated 17th Deccmbonv 1896 [Paper No. 14]. our Report, with
Noto by the Hon’ble R. M. Sayani, dated 6th January, 1897 [I’aper No. 15]. s : y 5
Note biv the Hon’ble Npwab Amirnddeen Ahmad Khan, C. 1. E., Bahadur, Fakahruddoulah, Chief of the Bill annexe

1807 [ Paper No. 16]. ORI
LO‘ml;‘rlalgnggvg:rl:mi;btr:? r%l\d;:?,llgeg“iglntivc Department, to Government, Bombay, No. 448, dated 26th

February, 1897, and enclosurcs ; fcom. Government, Bombay, No. 8165, dated 19th November, 1897, and 9. When this

nclosures [Papers No. 171. : AR " LE. ds 12th Ja , 1898 [P Bill was before

% Noto by the Hon'ble Rai Bahadur Tandit Suraj Kaul, C.I.E., dated 12th January, [Paper ik ey i

osdB: result of our dis-
! in, i sible, farther information as to

. ; to the Government of Bombay to obtain, if possible,

cuss:qnl ““sfatﬂifi}fgfn ((’jommunity at large with regard to the proposed measure. The repl‘y of that

ﬁhcp wishes of ontained in its letter No. 8469, dated 19th November 1897, printed in Papers No. 17, re-

G"‘mmm?nbtf cma,r in above. It will be scen from their reply that the inquiry addressed to the Memon

%‘qu‘xln fx(;nli];ly h:s elicigted from what is understood to be a large majority of the community an opinion adverse

om! : 2
to the proposals of the Bill as introduced.

e cannot recommend that the Bill should be proceeded with in its

3;; fUndez' Tﬁes;egifxf ::;2;3 that the proposals of the Bill should be reversed and that the
present; form.

vi—l11
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' ity wi i rvatbi 1 ho do
Mubammadan Jaw should apply to the whole of the community with the reservation that Memons w
1ot desire to follow the Mul?:?niua,dan ]awoof succession should make a declaration to that effect.

4 The Bill, as framed, requires Memons, who do desire to follow the Muhammadlan law of succession,
to make a declaration to that eﬁ%&.e W: agreo that if the majority of the community are on one side, 1({11?
the minority who should except themselves by specific declaration.  On the other hand, it would be harc y
fair that Memons who wish to abide by their ancient family customs should be obliged to declare themselves,
1ot 0 be orthodox Muhammadans. 1t seems to us that perhaps legislation on new lines might be preferable/
and that the Government of Bombay might be further consulted. ~ The proposal we submit for considera-~
tion is that the Muhammadan law of intestate succession should be declared applicable to the '\\‘:h.ole of the
Memon Community, but that complete liberty of testamentary disposition should be reserved. This proposal
. will require careful consideration and eclucidation ; in the first place as to whether it would in itself be
acceptable to the Memons as a solution of the difficulty’; in the secoud_ place as to the bearing of exlstleg
decisions on the customary law of the Memons. We are not sure how far the Gourps would be prepared to
hold, without definite legislation on the point, that the property held by Memons is held by them on such
terms as to be capable of being disposed by will.

5. Weegret that there should be further d.cln.y in this matter, but we think it is better for the
community itself that the law should be clear and unambiguous, so that there may be no further occasion to
resort to the Legislature.

6. The publication ordered by the Council has been made as follows : —
In English.

Gazetle,
Gazette of India...
Fort Saint George Gazette ...
Bombay Government Gazette
Calcutta Gazette

North-Western Provinces and Oudh Government Gazctte

. Punjab Government Gazette
Burma Gazette ...
Central Provinces Gazette ...
Assam Gazette ...
Coorg District Gazette
Sind Official Gazette

Date.

21st March 1896.

7th April 1896.
v« 26th March 1896,
... 25th March 1896,
. 28th March 1896.
«o  2nd April 1896,
... _4th April 1896,
28th March 1896.

4th April 1896.

st April 1896,

7th May 1896,

In the Vernaculars.
Province, Language. Date.
Madras ... .. Hindustani ... 21st April 1896.
Bombay ... e wo  Marathi we 2ud July 1896,
Gujarathi ; .« 2nd July 1896.
Kanavese ... «e  2nd July 1896.
Bengal ... v .« Bengali ... 28th April 1896.
Hindi o Oth May 1898,
Uriya ... 14th May 1896.
North-Western  Provinces and
Oudh ... we  Urdu -~ 2nd May 1896.
Punjab ... Urdu s« Tth May 1896.
Burmg ... Ve Burmese o ... 13th June 1896.
Central Provinces SN H nd toe 3rd June 1896.
Assam ... <+ Bengali ... 9th May 1896.
Sindh ... Sindhi wo  Tth May 13596.

(Signed) J. Woopzury.
(5 ) M.D.CHawxmers.
( » ) R.M. Savanr.
( ,» ) C.C.Stevens,
( 5 ) H.E. M. Jaxes.

The 19th March 1898.
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L4 Bill to render it permissive to the members of
the Memon Community to declare themsclves
subject to Muhammadan Law.

1

WHEREAS there is in the Presidency of Bombay
and elsewhere a class of persons known as Memons,
and questions have from time to time arisen as to
the law by which such persons are in certain parti-
culars governed ;

And whereas some of such persons consider that
they are, or desire that they should be, governed
. in those particulars by the Muhammadan law as
established in the Hanafi School ;

And whereas it is expedient to provide a proce-
dure wherchy the applicability of that law to such
persons in those particulars may be placed beyond
dispute ;

It is hereby enacted as follows :—

1. () This Act may
be called the Memons Act,
1896 ; and

(2) It shall come into force at once.

2. (Z) When any Memon who has attained his

Muhammadan law to Majority has declared, in
apply to Memons on declar-  manner nexb hereinafter
ation made by them, provided, that he desires
to be governed by the Muhammadan law as estab-
lished in the Hanafi School, that law shall there-
upon, any custom to the contrary notwithstanding,
apply to him, and to his children (if any), being
minors at the time of such declaration or bhorn
thercafter, and to all property of which he or they
shall then-be or thereafter become absolutely en-
titled, in each part of British India, in the same
particulars and to the same extent as it applies in
the same part of British India to other Muham-
madans and their property.

Title, extent and com-
mencement,

(2) No declaration made as aforesaid shall be
capable of being revoked.

3. A declaration to take effect under section 2
shall be made by a written

Form of declaration, instrument signed by the

declarant and in the form set forth in the schedule
or in. a like form, and shall,— ‘

(«) if made in any part of British India in 11X of 1877.

which the Indian Registration Act,
1877, is for the time being in force, be
registered under that Act during the
lifetime of the declarant ; and,

(b) if made elsewhere, be executed before, and
authenticated by, a notary public or a
Court, Judge, Magistrate, British Consul
or Vice-Consul or representative of Her
Majesty or of the Government of India.

4. When declarations under the foregoing
provisions have been made
bya Memon and by any one
of his sons, the Muham-
madan law as established
in the Hanafi School shall thereupon, any custom
to the contrary notwithstanding, apply to all the
lineal descendants of such son in the same manner
and to the same extent as to other Muhammadans
governed by it in the same part of British India.

5. Nothingin this Act
shall be construed—

(1) to prevent any person being or becoming
subject to any form of the Muhammadan law in
any manner other than that hercin provided, or

(2) to affect the rights of any member of a
declarant’s family other than such children and
lineal descendants as are referred to in sections 2
and 4,

Declarations made by two
successive generations of
Memons to bind future
generations.

Saving.

SCHEDULE.

F'oRM OF DECLARATION.

I, 4. B., son of C. D., being a Memon and of
the age of not less than years, hereby declare
that I desire to be governed, to the extent provided
by the Memons Act, 1896, by the Muhammadan
law as established in the Hanafi School.

J. M. MACPHERSON,
Secretary to the Government of Tndia.
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to further amend the Petroleum Act, 1886,

was presented to the Council of the
tions on the 21st March 1898 :—

Governor General of India for the purpose of making Laws and Regula-

WE, the undersigned, Members of the Select Committee to which the Bill to further amend the Petro-

From Chief Commissioner, Central Provinces, No. 9042, dated 23rd November 1897 [Paper No. 1].

From High Court, Caleutta, No. 2803, dated 2nd December 1897 [Paper No 2].

I'rom Chief Commissioner, Ajmere-Merwara, No, 23-C.—690, dated 13th December 1897 [Paper No. 3]

From Chief Commissioner, Coorg, No, 2043, dated 27th December 1897 [Paper No. 4],

From Messrs, Graham & Co., Caleutts, dated 18th December 1897, and enclosures [Papers No. 6]

From Agentto Governor General in Baluchistan, No. §650, dated 28th December 1897 [Paper No. 6].

From Government, North-Western Provinces and Qudh, No., 4175—V1-682-C., dated 25th December
1897, and enclosures [Papers No. 7].

From Government, Burma, 147—T,,-5, dated 6th January 1898, and enclosures [Papers No, 8].

From Resident, Hyderabad, No, 6, dated 5th January 1898, and cnclosures [Papers No. 9].

From Government, Punjibh, No, 54, dated 11th January 1898, and enclosures [Papers No, 10].

From Government, Bombay, No, 312, dated 14th January 1898 [Paper No. 11].

From Government, Madras, No, 119, dated 19th January 1898, and enclosures [ Papers No, 12].

From Chicf Commissioner, Assam, No. 16-L. & L.—503-J., dated 14th February 1898, and enclosures

leum  Act, 1886,
was referred, havo
considered the Bill
and the papers noted
in the margin, and
have now the honour
to submit this our
Report, with the
Bill as amended by
us annexed hereto.

2. We have made

a verbal alteration
in clause (c) of the
definition of ¢ pe-

[ Papers No, 13],
From Government, Bengal, No, 352-Marine, dated 12th February 1598, and enclosares [Papers No, 14],

troleum *’ in accordance with a suggestion'of the Bombay Grovernment.

3. We have in clause 3 added a new sub-section (4) to section 4 of the Act so as to provide for the
previous publication of notifications altering tests. This will enable any persons affected thereby to make
any representations they may wish to the Government before a new or altered test is brought into opera-
tion. Y

4. Tt was suggested to us that provision should be made for the exemption of certain kinds or
qualities of liquid fuel from the operation of the Act, but such a provision i3 unnecessary, as under section
22 of the Acl the Local Government has power to do this by notification when it is satisfied that it can be
done avith propriety.

5. The publication ordered by the Council has been made as follows : — ‘

In Bnglish,
Date.

Tth November 1897.
23:d November 1897,
18th November 1897.
24th November 1897.
20th Novembher 1897.

Gazclte.

Gazetto of India
Fort Saint George Gazette ...
Bombay Government Gazette
Calcutta Gazette &5
North-Western Provinces an

] Oudh Gc;;:emment Gazette

Punjab Government Gazette : «e  18th November 1£97.
Bl::“a:a Gg;ettc... . 4th December 1597.
Central Provinces Gazette .., vee «  20th November 1£97.
Assam Gazette ... : 4th December 18ST,
Coorg District Gazetto o 1st December 18512.
Sind Official Gazette 2nd Decomber 1897.
: In the Vernaculars.
Province. Language. Date.
Kanarese wse  .16th Decomber 1897.
Hombay, gt Marathi - 23rd December 1897.
Gujarathi 23cd December 1897.
val Bengali oo 7th December 1897.
Eengs Hindi 14th December 1897.
Burmese <. 11th December 1897.
‘I;u:,:?: Bengali ‘ 18th December 1897.
S84 o

vo6 ‘We do not 'tl;‘iuk that the measure has been so altered as to require re-publication, and we

<ecommend that it be passed as now amended.

(Signed) J. Wooneuen.

( 5, ) M. D.Cuaryess,

( , ) Jox GopiNp Law.

( » ) F. A. Nicnotsox,

( 5 ) ALLaN ArrtHUR,
The 17th Marck 189S. :

vi—12
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No. II.

A Bill to fuither amend the Pelroleum
Act, 1885. _
. WhEREAS 1t is expedient fo further amend
{GE 138G, the Petroleum Act, 1856 ; It is hereby enacted
as follows :— :
1. (Z)This Act may be
B called the Petroleum Act,
1898 ; and

(2) It shall come into force at once.

2. In section 3 of the Petroleum Act, 1886,
Substitution  of mew  for clause (1) the follow-

RaY Y A t
f“:"“;:;‘:;‘o""f 3 Pf\"ci"l"‘?}]’ mg shall be -substituted,
J namely :—

1886,
(1) * petrolenm” includes also—
(a) the liquids commonly known by the
- names of rock oil, Rangoon oil, Burma
" oil, kerosine, paraffin oil, mineral oil,
petroline, gasoline, lenzol,  benzoline
and benzine ;

Short  title and
mencement,

L of 188G

() any lquid or viscous mizlure having in
ifs composition any of the liquids
aforesaid :

but it does not include any oil ordinarily wused
for lubricating purposes and having its flashing
point  at or above two hundred degrees of
Fahrenheit’s thermometer : .
| 3. To section 4 of the said Act the following

Addition of new sub-  sub-sections shall be added,
et X11, 1886, mamely i—

¢ (3) The Governor General in Council may,
by notification in' the official Gazette, alter or
add to the schedule to this Act by prescribing
inew or varied tests, and directions lor preparing
{and using them ; and all veferences in this Act
| to the schedule, when altered or added to, shall
| be construed as referring to the schedule as so
altered or added to for the time heing.

(4) The provisions of section 23 of ‘the
General Clauses Act
notifications under sub-section (3) as_if they
were rules or orders required to be made after

(6) any inflammable liquid ~which i made | previous publication.”

from petrolenm, coal, schist, shale,
or any other bituminous substance,
from any product of petroleum ; and

peat I
or

J. M. MACPHERSON,

Secretary to the Gavernment of India.

S SeL S

1897, shall apply to X of 1897,
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LEGISTATIVE DEPARTMENT.

"\ The following Bill was introduced in the
Council of the Governor General of India for
the purpose of making Laws and Regulations
on the 21st March 1898 : —

No. 3 OF 1898.

A Bill to amend the Indian Contract Act,
1872. oy

WEERESs it is expedient to amend the Indian
Contract Act, 1872, by better defining the law
relating to undue influence ; It is hereby enacted
as follows :-—

1. (Z) This Act may be called the Indian
Short t'mlc-1 iy Contract Act (1872) Amend-
mencemen ar DA
cation, T 4G 3PEE - ment Act; 1898.
(?) It shall come into force on the day of
1898 ; and

(2) It shall apply to every contract in respect
of which any suit is instituted after the com-
mencement of this Act.

2. Section 16 of the Indian Contract Act,

1872, is hereby repealed,

o e and the following section

scetions for section 16, . o 24

Act IX of 1872, is  substituted therefor,
namely :—

%16, (1) A contract is said to be induced by
‘undue influence’ where
the parties to the contract
do not contract on a foot-
ing of equality, but one of the parties is in
a position to dominate the other, and uses that
position to obtain an unfair advantage over the
other or to make him consent to terms to which
he would not otherwise have consented.

Substitution of new

fUndue  influence”’

defined,

(2) In particular and without prejudice to the
gonerality of the foregoing principle, a person 1s
deemed to be in a position to dominate another—

(a) where he holds areal or apparent author-
ity over the other or where there is a
fiduciary relation between the pacties, or

where he makes a contract with a person
who is naturally feeble-minded or
whose mental capacily is temporarily or
permanently affected by reason of age,
1llness, mental or bodily distress, or
other special circumstances.

@

(3) Where a person who is in a position to
dominate another enters into a contract with himw,
tive burden of proving that such contract s fair
«nd reasonable and was not induced by undue
influcnce shall lie upon such person.

Tllustrations.

(a) A having advanced money to lzis son, 1, dur-
ing bis minority. upon B's coming of age obtains, by
misuse of parental influence, 2 bom} from B fur]‘a‘
greater amount than the sum due in respect of the
adva:ce. A cmploys undue influence.

. note.
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) A: a man enfecbled by disease or age, is induc-
cd, by B’s influence over him as his medical attend-
ant, to agree to pay B an unreasonble sum for his
professional services. B employs undue influence.

(¢) A, an agriculturist, borraws of B, the maney-
lender of his village, or of the family or community
to which he belongs, a sum of money and executes
a bond therefor. 1t appears in ovidence that A was
deeply involved at the time of the transaction, or that
he or some of the members, of his family had pre-
viously thercto had monetary dealings with B, so as
render it difficult for Lim to have recourse to any
other money-lender or to avail himself of the open
market. Tt lieson B to prove that the transaction
was a fair and reasonable one, and was not induced
by undue influence.”

3. In section 19 of the said Act the words
“undue 1nfluence ”’ are
hereby repealed, and after
the same section the fol-
lowing scction is hereby

. Amendment  of scc-
tion 19 of, and addi-
tion of mew section to,
Act IX of 1872,

inserted, namely :—

“19A. Where a contract is induced by undue
influence, it may be set aside
cither absolutely or upon
such termsand conditions as
to the Court may seem just.

Power to Court to
set aside contract in-
duced by undue influ-
ence,

Tllustrations.

(a) A’s son has forged B's name to a promissory
B, under threat of prosecuting A's son, abtains
a bond from A for the amount of the forged note.
If B sues on this bond, the Court may set the
bond aside.

(b) A, a moncy-lender, “advances Rs. 100 to B, an
agriculturist, and by undue influence induces B to
cxccute a bond for Rs. 200 with interest at 12 per
cent. per month, The Court may set the bond aside,
hut may order B to repay the Rs. 100 with such
interest as may seem just.”

4. () Section 74, paragraph oue, of the said
Act is hereby repealed and

. Amendment "If,’“; the following paragraph

ﬁ‘é’;,‘_,_ 7, Act IX of o substituted  therefor;
namely :—-

74, When a contract has been broken, if

Compensation  for & 8Um is named in .t-hc con-

breach  of contract track as the amourit to be

where  penalty stipa-  paid in case of such breach,

lated for. or if the contract conrlains

any other stipulation by way of penally, the
party complaining of the breach is entitled.
whether or not actual damage or loss is proved °
to have been caused thereby, to receive from
the party who has broken the contract rcason-
able compensation not exceeding the amount so
named or the penalty stipulated for.”

(2) After illustration () to the said scction the
following illustrations shall be added, namely : —

“(d) A ‘gives B a bond for tho repayment of
Rs. 1,000 with intorest at 12 per cont. at the end of
six months, with a stipulation that in case of defanlt
interest shall be payable at ihe rate of 75 per cent.
Trom date of default. This is a stipulation by way of
penalty, and B is only entitled to recover from A
such compensation as the Court considers reasonubie.
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6
(e) A, who owes moncy to B, a money-lender, (f) A undertakes to repy B a sum of 'Rs. 1,000
undorfakes 1o repay him by delivering to him 10 by five equal monthly instalments, with a stipalation

maunds of grain on a cortai B that ;
in the ovtf]t of his ,::,:m:]lcflit'g;?:,d Httl:gu:;.:;;?ﬂnt?:(i that in default of payment of any instalment the whole
amount by the stipulated date, ho shall be liable to shall become due. This stipulation is not by way of
lxer 20 maands, Thisis a stipulation by way of penalty and the contract may bo enforced accord\ig
penalty and B is only entitled to reasonablo compen- A = ) )
sation in case of breach. to its terms. {

.

STALEMENT OF OBJECTS AND REASONS.

THE intention, of this Aet is not to interfere with the freedom of contract where consent is free andt
parties contract on a footing of equality, but to give the Courts a wider discretion in dealing with certain

inequitable contracts where at present their powers appear to be unduly limited.
Notes to Clauses.

Olause 1 (3)-—As the proposed Act will not of itself invalidate any contract heretofore made but will
merely confer an increased equitable jurisdiction on the Courts, it seems right that it should apply te all
suits institated after the commencement of the Act even though the contract which forms the subject of
litigation was entered into before the commencement of the Act. :

Clause 2—The foundation of the existing rules as to undue influence is the fact that the parties do
not: contract on a footing of equality and therefore that the consent is not free. But the existing definition
of “undue influence ” in section 16 of the Indian Contract Act, 1872, is merely an enumeration: of two
common classes of cases of undue influence and not a statement of the principle on which those cases depend.

_The object of sub-section (I) is to state the general principle which governs the law of undue influencs
without confining it to the eases specifically enumerated.

It is obvious that the person who is in a position to exercise undue influence over another may or may
not have esercised it in fact. But it seems right that, where the parties do not contract on a footing of
cquality, the party who is in a position to dominate the other should be called on to show that he has “hot
taken advantage of his position. This is the object of sub-section (3), which will enahle the Court to go
behind the letter of the contract and inquire into the substantial fairness of the whole transaction. >

. Clause 3.—Where the Court finds as a fact that undue influence has heen exercised, it is necessary to
give it a wide discretion to do justice between the parties. If the contract has not been performed on either
side, it will be sufficient for the Court to set it aside absolutely ; but, where the contract has been performed
partly by ecither or both of the parties, it is clear that, by merely sctting aside the contract, the parties
cannot be restored to their original position. It is therefore necessary to arm the Court with powers to
impose terms and conditions so as to do complete justice in the case. The new clause 19A which it is
proposed to add to the Indian Contract Act, 1872, is intended to effect this object.

. Clause 4.— Section 74 of the Indian Contract Act, 1872, appears to have been intended to abolish the
highly technical distinction of English law between penalty clauses and clauses stipulating for lquidated
damages, but, owing to thelanguage employed, divergent views have been taken by the%‘ourts as to‘ the
cages covered by the section. It scems desirable that a liberal construction should be placed on the equit-
able powers intended to be conferred by the section and therefore the language of the section has (Ilaeen
amplified 50 as to make it apply in terms to all stipulations by way of penalty, whether the penalty consists
of a sum named or not. L et

The 15th dlarch 189S. (Signed) J. Woovsury.

J. M. MACPHERSON,
Secretary to the Government of India.
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced in the Council
of the Governor General of India for the purpose
of making Laws and Regulations on the 2lst
March 1898 :—

No. 4 of 1898.

A4 Bill to make provision for certain matters
connecled with Insolvency.

‘WiERrEAs doubts have arisen as to the extent of
the power to make rules conferred by sections
15and 76 of the Indian Insolvency Act, 18438,
and whereas it is expedient to remove those doubts,
and to conlirma certain rules which were made by
the High Court of Judicature at Bombay on the
thirty-first day of July 1878 ; it is hereby enacted
as follows :—

THE BOMBAY GOVERNMENT GAZETTE, MARCH 31, 1898,

| 1. (Z) This Act may be called the Indian
Short title and commence- Jnsolvency Rules Act,
ment. 1398; and

(2) Tt shalll come into force at once.

2. The power to make rules conferred by sec-

tions 15 and 76 of the

Extent of power to make JIndian Insolvency Act,

rules under the Indian In- 1848, shall he deemed to
solveney Act, 1818, & 2. o

include, and to have in-

‘| eluded, a power to make rules for the audit of the

accounts of the official assignee, and for paying for
the costs of such audit and for paying the reason-
able costs and charges of the official assignee, out
of the funds in the hands of the official assignee.

3. The rules made, in exercise of the aforesaid
power, by the High Court
of Judicature at Bombay
on the thirty-first day of
July 1878 are hereby
confirmed.

Confirmation of rules
made on the 31st July 1873
by the Bombay High Court.

STATEMENT OF OBJECIS AND REASONS.

11

and 12

Viet,, c. 21. !

This Bill is intended to remove some doubts which bave from time to time arisen as to the extent of
the powers of a High Court to frame rules under sections 15 and 76 of the Indian Insolvency Act, 1843

(11 and 12 Viet., c. 21), and at the same time to validate and confirm certain rules which were made by

the Bombay High Court in 1878 in pursuance of the said provisions.

The 18th March 1898.

(Signed) M. D. CHALMERS.
J. M. MACPHERSON,

Secretary to the Government of [ndia.
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