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PART V.
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

(To be lranslated inlo Mardthi, Gujardli and Kwiarese and the translations to ba published
in the * Bombay Government (iazette  The dates of publication o be regorted.)

The following Reporé of the Select Committee of the Council of His
Excellency the Governor of Bowmbay on the Bill to amend the Bombay
District Police Act, 1890. and the Bill as amended by the Select Committee

are, in accordance with Rule 35 of the Rules for the conduct of business at
Meetings of the Council, published for general information :—

Report of the Select Committee appointed to consider Bill No. III of 1897
(@ Bill to amend the Bombay District Police Act, 1890.)

We, the members of the Select Committee appointed to consider

Bill No. IIT of 1897 (a Bill to amend the Bombay District Police Act,
1890), have the honour to submit the following report.

2. With regard to section 1 of the Bill, it may in case of the pro-

posed extension of the Act to either Sind or Aden be found necessary to
exclude certain tracts in those places from the operation of the Act, We
have, therefore, inserted in sub-section (2) of the proposed new Section 1

of the Act the words “any portion of ”” between the word “to” and the
word ¢ either .

3. We recommend that new sub-section (2) of ssction 25 of the Act
proposed in section 3 of the Bill should be altered so as to avoid the
appearance of indicating an intention of imposing a liability on individuals,
We are also of opinion that both in regard to section 25 of the Act and the
following section 25A proposed in section 7 of the Bill, ¢ inhabitants’’ should

. be defined by means of an explanation at the end, as provided in section 4 of
Act VIII of 1895. We have, therefore, redrafted the proposed new sub-
section (2) of section 25 so as to give effect to the above recommendations.
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4. With vegard to section 4 of the Bill, it appcars to us desirable that
there should be some limit to the period to which Government way extend
the payment of the cost of additional police, and we _recommend, therefore,
that in the proposed new sub-section (8) of sccmo,n 25 pf the Act the woyds
‘“for a term not exceeding in any case five years > be inserted between the

word ‘ extend ”’ and the word “ the .
5. Tor section 5 of the Bill we propose the substitution of the
following :—
“5  Tor sub-section (3) of section 25 of the said Act the fol-

Amendment of sub-sec- lowing, which shall be numbered sub-section

tion (3) of section 25. (4), shall be substituted, viz. :

‘(4) The said tax shall be imposed, or the said rate shall be
assessed, except in a Municipal district, by the Collector at 'lus
discretion, If the local avea in which any such tax is to be im-
posed or any such rate is to be assessed is a Municipal district,
the amount of the charge shall be paid by the Municipality fromn
the Municipal Fund or the rate shall be assessed by the Munici-
pality conformably to the direction given by Government under
sub-section (2)’.”

6. In new section 25A proposed in section 7 of the Bill we consider
that it should be provided that a claim under this section must be made
within one month of the infliction of the injury, and we have inserted a new
sub-section (3) to give effect to this view. We think that, following the
Government of India Act, the sanction of Government should precede not
only the levy, but the determination, of the amount and the declaration of
the local area affected. We are of opinion also that, in the recovery of com-
pensation, individuals should be excluded and that in consequence of the
definition of “inhabitants™ in the explanation appearing at the end of

- section 3 of the Bill as amended by us, sub-clause (i1) of clause () with the

preceding word “ or” of sub-section (1) of this section should be omitted.
We further suggest that the words “or class or section of such persons
as aforesaid  which appear in sub-section (2) of this section and in the
amendment proposed in the preceding section 6 of the Bill should he
omitted. :

7. We recommend that the word “Government” be substituted for
the expression “ Governor in Council” throughout the Bill so as to bring
the wording into harmony with that of the principal Act.

8. We approve of the remaining sections of the Bill and recommend
that the Bill as now altered by us be passed into law.

9. The Bill was published in Mardthi, Gujardti and Kénarese in the
LBombny Government Gazette on the 16th December 1897. We have ordered
that the Bill, as now amended, and this report be similarly translated and
published.

(Signed) E. C. K. Orrivanm,
( 5 ) J. MoNTEATH,

( . ) A.S. Morrarwy,

( » ) W.H. Crows,
(

» ) N. G. CHANDAVARKAR
(subject to my minute of dissent),

SIS A GARUD
(sukject to'my minute of dissent).
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Dissent of the Honourable Mr, Narayan Ganesh Chandavarkar.

I cannot agree to the proposal to include in the word énhabitants land-
lords who do not reside in the local area where an additional Police force is
quartered. In other respects I approve of the Bill as amended.

(Signed) N. G. CHANDAVARKAR.

Dissent of the Honowrable My, Dhondo Shamrao Garud.

I am of opinion that the object of employing additional Police being, as
explained by the honourable mover of the Bill, protective only and not
punitive, it is contrary to principle to single ont any particular class or sec-
tion for payment of the cost of additional Police. On the same ground I
am not in favour of the exemption of any class or section and a fortiors of
any persons from the liability to pay this additional cost. The exemption
of any class or section or of any persons individually can only be justified
on the ground that the additional Police tax or rate was a punishment
which they did not deserve. But there can be no punishment without proof
of guilt, and it can never be maintained with justice that all those who are
called upon by a Government Resolution to pay a tax of this kind are
guilty. Such a tax can only be justified on the broad principle that it is
the duty of every good citizen to help Government in defraying the extra
cost they are put to by such an extraordinary emergency arising in his
locality. I am, therefore, of opinion that the inhabitants generally of the
local area in which additional Police may be located are the proper per-
sons to be held responsible for the payment of the additional Police tax. The
power to exempt individuals or classes or sections is open to the further
objection that it will disturb social harmony and lead to various abuses.

From sub-section (2) of section 25, as drafted by the Committee, the
words “or hoth by a tax and by a rate so imposed and assessed ” should

be omitted, as I consider that one and the same person should not be liable .

to both a tax and a rate.

Sub-section (3), proposed to be added to section 25 of the District
Police Act by section 4 of the Bill, confers on Government the power to
extend the period of payment, which is not to be found in Act V of 1861,
as amended by Act VIII of 1895 of the Government of India, and I am
opposed to its being inserted in our Act.

I ohject to section 26A saltogether, as it is an entire innovation for
which no data were given from past experience showing its necessity. Act
V of 1861, as amended by Act VIII of 1895, confines such awards only to
cases arising in a local avea which is proclaimed by Government®and whero
death or injury results after the date of the proclamation.

I should prefer to omit section 11 of the Bill, as it appears to me
unnecessary.

(Signed) D. S. GArUD.
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Bill No. III of 1897.
(4 Bill to amend the Bombay District Police Act, 1890).
(As amended 'by the Select Commitlee on the 27th January 1898.)

'WHEREAS it is.expedient to amend the

Bo. Act IV Bombay District Police Act, 1890, in man-

of 1890 per hereinafter appearing: It is enacted |

as follows :— )
Bo. Act 1V 1. For section 1 of the Bombay Dis-

jally_on—any—of sueh—pes-
Bk vpartierlar 1016

3

(b) : ro

50R5—01 B

& 3 lace - o

seetions—or—elas ¢ of-sueh
pemeas,—&ﬂd—t—ke—@e}%—l%e{—i—a—@e@—

direct—tho 3 tHlons—HE
HECEt+—tH HE

3 Broport:
PropPoertions

cnoh tav op—rate—shall—be
P—Eat bt

of 1890. triet Police Act, 1890, | o ST e R,
tio‘;'{“’“dm"“ of sec- which is hereinafter | SRaress
; . referred to as the said | «(2) The cost of such additional police
f’&ct, there shall be substituted the follow- |  shall, if Government so direct, be either e
ing, viz. :-— ‘ whole or in part defrayed by a tazx imposed
«1, (1) This Act may be cited as the | 0% the persons hereinbelow mentioned, or
’ " Bombay District | by a rate assessed onthe property of such
hort title. Police Act, 1890. persons, or both by « tax and by a rate
«(2) It extends to the S holerofithe s0 tmposed and assessed, and charged
o Presidency of Bom- (a,.) either generally on all persons w]w
S bay, except the are inhabitants of the local area to which
City of Bombay, Sind and Aden, but the such notification applies ; or
Governor-in-Couneil Glovernment may at b) specially on any particular section
any time by notification in the Bomba tl' 4 l ! 1 of sucl
; e Y or sections or class or classes of sucl
Government Gazette e?;tend i, or any, persons, and Government may direct the
part of it, toany portion of either Sind | proportions in which such tax or rvate
or Aden. . shall be charged.
9. TIn section 2 of the said Act for the _Z';.’;);pl(uzation.——For the purposes of this
o word and figure section and of section 25 A ¢ inhabitanls’
Tin s O of seC- ¢« gyb-section (1)’ shall include persons who themselves or
; ; there shall be sub- by their agents or servants occupy or hold
stituted the following, viz. :— land or other immoveable property with-
«“ sub-section (2).” in such area, and landlords who them-
3 T cont] . I selves or by their agents or servants collect
For sub-section (2) ojfl seotion 26 Oi rents or revenue direct from rayats or
the said Act there v ; U
Amendwent of sub- chol] ha substituted occupiers in sucl area, notwithstanding
section 2 of section 26. ) e 1 1 v;zu-e that they do not actually reside therein.”
E) ) W=+
_(2)~The—eost—of—such Oaéldisieﬁul 4. After sub-section (2) oﬁ section 25
; : b L SR SEC R ) o of the said Act there
e iteoot. the—Governor—in sectlils;}xl{:;??nosozgglf?li shall 1,)0 inserted the
¢ J B i W : following new sub-
wholly—or-partly—by-a—tax—imposed-on-—all | section, to be numbered (3), viz,:—
e#—&n—y—-of——the—pe;—sem—here&be%ew-men— | «(3) It shall be lawful for the-Gew
tioned,—or—by —a—rate—nssessed—on—tho |  emer-inCouneil Government to extend,
ppgpe::ty—ef—-—t—he—n&ab&tam,—&eewdmg Jor a tern not exceeding in any case five
to-its-ineome-or-value,-and-charged. years, the period for the payment of such
(@) itk 1 e tax or rate beyond the period for which
; s i Slich (fsl,dmoual police are actually em-
(i) are—nhabitants—of-th e—loenl—aron [EOyeL: i
! te—whieh——sueh—rneta-ﬁeatm—a»ppkeq, 5, The-existing—sub—seetion—(3)—of—see-
: k o h Amendment-—of Hon--25—of —the Aot
b (i) whethor—themsolves—inhabitonts | Siisection—(3) - of shall-be—numbered—s
B of-—such—area—or—not,—are,—within o 3 s sub-seo t-*en——’gtl),_;mel
5 .Ee-_t—he—we*‘du—— The—said—rate "—at—the

the-following, iz, i—
| ¥ Thesaid-taxshall- be-impesod-oz,”
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section (3) in section 25,

5. For sub-section (3) of: section 25 of
the said Aet the fol-

Amendment  of sub-

section (3) of seclion 23. IOICL'H_(], which shall be

numbered sub-section |

(4), shall be substituled, viz. :—

“(4). Thesaid tax shall be imposed, oy |

the said rate shalt be assessed, except in

« Municipal district, ty the Collector |
at his discretion.  If the local area in |

which any such tax is to be imposed or
any such rate is to be assessed, is a
Municipal  district, the awmount of the
charge shall be paid by the Municipality
Srom the Municipal Fund or the rvate
shall be assessed by the Municipality con-
Sormably lo the direction given by Gov-
ernment under sub-section (2).’

6. After new sub-section (4) of see-
tion 25 of the said
Act there- shall be
inserted the follow-

Insertion of new sub-

ing new sub-section, viz. :—

“(5) It shall be lawful for the--Gov-
ernor-in-Couneit Governinent, by order, to
exempt any persons erelass-er-section-of
sueh-porsons-as-aforesaid from liability to
bear any portion of such cost.”

7. After scetion 25 of the said Act

: there shall be insert-

New section added. ed the fO”O\\’hlg‘ new
section, viz. :—

“25A. (1) With the previous sanc-
Compensation for in-  (i0n of Government
jury caused by an un- the Magistrate of
lawful assemuly how the District may—
Eosozeble («) aftersuch en-
quiry as he deems necessary, :
(i) determine the amount of the con-
pensation which, in his opinion,
should be paid to any person or
persons, in respect of any loss or
damage caused to any property, or
in respect of death or grievous hurt
caused to any person or persons, by
anything done in the prosccution of
the common object of an unlawful
assembly, and

(ii) declare the local area the inhabit-
ants of which have, in his opinion,

by their conduct caused or contri- |
buted to the holding of such

assembly ;

“(b) with—the—previons—sanetion—of—the
Governor-in-Couneil require the Collector
to recover the amount so determined in
such proportions as the Magistrate of
the District may with the like sanction
dirvect from all e any persons who

V2

I

(i) are inhabitants of the local area
so declared as aforesaid, er

(i) whether—themselves—inkabitants—ef
sueh—area—or—hot,—are,—¥ithin-—the
meaning-of-the-Bombay-Land-Rovenue
Code,-1879, —holders—of,~or—otherswise
interested—in,-land—situate-within sueh
arew,

or from any section or sections, or class
or classes of such persons ;

(¢) if such area is a Municipal dis-
trict, at his discretion require the Muni-
cipality to assess and recover such
amount by a tax or by a rate which the
Municipality shall impose and levy from
suech persons and in such proportions in
accordance with such directions ; and

(@) require the Collecior or the Mu-
nicipality, as the case may be, to award
or apportion all or any moneys so re-
covered to any person or among all or
any persons whom the Magistrate of the
District considers entitled to compensa-
tion in respect of the loss or damage or
death or grievous hurt aforesaid.

(2) 1t shall be lawful for the-Governorin
Couneil Government, by ovder, to exempt any
persons er-elass-er-seetion—of-such-persons—as
aforesaid from liability to pay any portion
of such compensation.

(3). No compensation shall be granted
wnder thissection except upnn a claimmade
within one month from the date of the
dealh, grievous hurt, lcss or damage, as
aforesaid, in respect of which such claim

| 78 made.

(8) (4) Every declaration, assessment,
direction and order made by the Magistrate
of the District under sub-scetion (1) shall
be subject to revision by the—Governor—in
Couneil Glovernment or by such officer as he
they from time to time empowers empower
in this behalf, but save as aforcsaid shall
be final.”

o 8. (1) Insub-sec-
tioﬁ?&?duwub of sec- 4o 0 (l) T
; of the said Act,—

(a) after the word ¢ Every’ there
shall be inserted the following, viz. :—

“ tax imposed or” ;

(b) for the words *“last preceding see-
tion,” there shall be substituted the
following, viz, :—

“the last two preceding sections”;
and
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(¢) at the end of the said sub-section (1)
there shall be added the following,
viz, i—

‘ Provided always that, in default of
such recovery, it shall be lawful for the
Government to direct the Collector tore-
cover such; tax or rate in the manner
prescribed in the following sub-section,
as if it were a tax imposed or a rate
assessed by him.”

(2) In sub-section (2) of the same sec-
tion,—

(a) after the word “Every” there
shall be inserted the following, viz. :—

¢ tax imposed or ”’; and

(b) after the words ‘ rate assessed,”
there shall be inserted the following,
viz. —

“or amount recoverable .,

9. After section 26 of the said Act,
P . there shall be inserted
aiewisection added-  the « following new

section, viz. :—

GAZETTE, JANUARY 27, 1898. [Part V

«96A. On the last three preceding
4 . sections  coming
Eﬂ'ectofmh‘od.m-.thu into force in Sind,
of last three scctionsin &9
Sind. the provisions, s0
far as they are in- |
consistent therewith, of sections 16 and
17 of the Bombay District Police A.ct, Bo- .]Aé:é_v
1867, shall be decmed to have heen STHLS51.
repealed in that Province.”

10, In sub-section (1) of section 42 of
y the said A ct, after the
i Amgndmout of sec- words sin@iug " of
ion 42, 5 S
songs,” there shall be
inserted the following, viz. i—

« playing of music ”.

11. TIn clause (a) of sub-scction (1) of
section 48 of the said
i Amendment of sec- ot gfter the words
ion 48. 4 o ¢
¢« conduct of,” there
shall be inserted the following, viz. :—

“and bebaviour or action of persons
constituting .

By order of His Excellency the Right Honourable the Governor in Council,

S. L. BATCHELOR,

Secretary to the Council of the Governor of Bombay

Bombay, 27th January 1898.

for making Laws and Regulations.
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