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PART V· 

PROCEEDINGS OF THE LECISLATlVE. DEPARTMENT, BOMBAY. 
(To be lra.nslatfJd into J11ardthi, aml the t1·anslation to be published iu !.he "Bom'bc. !I 
· Government Ga::ctle." Thf'. date of pubrication to br reporlerl.) 

The foJlowing Dill, together with the Statement of Objects and Reasons 
accompanying it, is published in acc01·dance with Rule ~2 of the Rules for 
the conduct of business at Meetings of the Council of His Excellency the 
Governor of Bombay !or making ~a.ws and Regulations:-

:Bill No. IV of 1898. 

A Bill to amend tl!e Kl!oti 
Settlement .tlct, 1880. 

(a) after the words" amount of rent" 
there shall be inserted the following, 
viz., " if any" ; 

WHEREAS it is expedient to amend the 
.Born. Ac~ I Khoti Settlement Act, 1880, in manner 

of 1880. h . f . It . t d 

(b) after the words" made under this 
section " there shall be inserted the fol
lowing, viz.: 

erema ter appeqrmg : IS enac t! as 
follows:-

1. (1) This Act may be cited as the 
Khoti Settlement .Act 

Short Title. Amendment Act, 
1899. 

(2) This Act shall be read with, and 

0 
t ti tahn as part of, the 

ons rue on. Khoti Settlt!ment 
Act, 1S80, which is hereinafter ref(ll·red to 
as the said Act. 

Amendment ofEection 17. 

v.-109 

2. In section 
17 of the said 
Act, 

" or under section 33; '' 
(c) after the words "final evidence" 

there shall be inserted the following, 
viz.: 

'' (a) of all matters therein stated 
and (b)." 

3. To section 81 
Proviso added to sec- . of the Paid .Act there 

tion 31. shall be added the 
following, viz. :

Provided tbat notwithstanding any. 
thing contained in either of the said 
sections, the Collector, in any case in 
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which a share of the gross annual pro· 
duce of the land is claimed as rent from 
an occupancy tenant, and the amount 
of such produce is disputed by such 
tenant, may, in his discretion, ~rant 
assistance for the recovery of a sum not 
exceedit)g twice the assessment fixed .on 
that land. 

4. After section 
Insertion of a now •31 the following sec· 

section after section 31. tion shall be insert
ed: 

"31A. It shall 'be lawful for 'the 
. . managing khdt to 

Delegntton of duties delen·att: with the 
and powers by mn.nag- ': ' t 
ing ·Ji:hot. prevtous .conse~ 

of the Collector m 
writing, the performance and exercise of 
all duties and powers, impos~d or con
ferred upon him either hy.section tl'5•or 
~y section 31, to any person duly em
powered in writing !Jy him in this behalf; 
and the peFson so appointed shall, in 
respert of the performance of the duties 
prescribed in section· 15, be' subj• ct to 
all the liabilities to which the khot is 
subject undt:r the said section." 

5. In section 33 
Amendment of ·sec- for clause (t;) :there 

tion 33. shall be substituted 
the following, viz. : 

(c) by any occupancy tenant in each 
case according to the terms of the entry 
in the survey record made in -respect 
\thereof, and •for the time being appli
•cable thereto, under the ,following 
rules: 

Rule I.-An, entry of the nature 

E 
. b 'd .and am'>unt of 

' ntrieR to e mn. e tl t bl 
by·recording 1lfficer. le ren ._pay a e 

by each .occu
pancy teoa.nt shall be made by record

·ing officers, that is to say, 
(a) lit the time of framing the 

survey record and of introdul'ing the 
settlement, by the Survey Officer 
framing it, hereinafter referred to as 
the Khoti Settlement. Officer, 

(b) at any other time hy the Col
lector or such other officer as the 
Governor in Council from time to 
time empowers in this behalf. 
Rule 11.-Every su<"h entry shall 

show whether 
Form of payment to the rent is pay- 1 

·'be.at.eJ:ed. b 
a leas 

(a) an amount fixed; that is to 
~y, ·a eertain amount,-irrettpective of 

the rrop, payable in money or kind, 
or both; ur 

(b) a crop-share; that is to say, a 
Jfi·xed proportion of the gross annual 
produce of the land. -
!Rule III (1).-Amounts fixed shal,.. . 

be· entered ll:3 

dete~mined by 
a()'reement of the 

-How entries of 
amounts fixed are to be 
determined. 

parties i " 
·(a) at a time offraming the survey 

record if the Klwti Sett.lement Offi
cer is satisfied that thAy have then 
or at any tin•e previous ag reed that 
such am"u"tsshail be the rent pay
,nble .duri•1g any period -subsequent 
to the introduction uf the survey; 

(b) at any other time on the 
parli<'S appearing in person ·before 
the H.ecordinD' Officer aud consent-

<> 
ing to such eutry. 
(.~).-No crop-share shall at any 

time be entered as determined .by 
.ag•·eement. 

Rule IV (1).-If at the framing of 
. the survey record 

How ontr•es of cro'!J· there UIJIJears to 
shnres are to be deter- b t 
mined. e no amo~n 

fixe(! by agree
ment of the part.ies, the Khoti Settle
ment Officet· shall, 

(a) if be finds that a crop-share 
has theretofore been paid in accord
;ance wi~h the ,genera I custom of the 
village in respec.t of .similar lan.ds, 
-entet· such crop-share ; 

(b) if he :fiuds il1 any case that 
the rent · theretofore paid has been 
different in. chat·act.er or amount 
from that p~yable under the general 
custom of the village .iu respect of 
similar lanil thet·ein, he shall enter 
the rent theretofore paid in such 
case, or, .if :such rent has nu.t .been 
uniform, the avm·age of .the r.ent 
paid fot· such land durin()' ·twelv,e 
years last preceding his enquir.y. , 

(2),-PI'ovided .that no crop-share 
L' ll £ h shall in any casG 

liD ·SO crop·S ares. be entere'd ex'!: 
ceeding in the case of-

(i) -rice land one-hal'f, 

(ii) varkas land .OJle-thit·d,. ot· m 
.the case o.f · 

(iii) the prod nee of"fruit trees, if 
any, such share as the Khoti Settle
ment Ol!icer determines to be cus- · 
'tomary ,lD the ta.luka. 
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Rule 7T (1).-Save with the con
Entries to continue sent of the par

in fore" and not to be ties given in 
altered except with con· person before tbtJ 
~ent of parties; Record in.,. Offi-

o 
cer as to tbe entry of an amonnt fixed 
'by a.greement, no enky .shall after the 
introduction of an original or revised 
settlement be made, arlded to or 
altered except as in this rule provided, 
.and unless and until so added to or 
altered every entry made s'ball, as Jon.,. 
as the settlement for which it ~a~ 
·made remains in force, continue to be 
applicable to the land tbet·ein .referred 
to, 

.(2).-Any clerical error in any entry 
·or •to -correc.t clerical may at any time 

errors; be corrected .' 

.(3).-If in any casfl •no entry .has 

.or to supply omis
tion at settlement prior 
to 1895; 

-been marle ·at 
the introduction 
of auy settle
ment introduced 

:Prior to the year 1895, or if auy entry 
has by reason of a decree of · a com
.petent Court ceased to be applicable 
to the land in respect of which it was 
made, and no amount fixed by agree
ment has been :mbsequently entered, 
the Recording Officer ma:Y determine 
the customary rent as if he were the 
Khoti Settlement Officer acting undet· 
Rule 4. 

(4) (.A).-I£ in respect of any land 
or when amount fixed the am?uut ~x

is not eqnnl to survey ed, whiCh (m
assessment together eluding commut
·'IVith percentage of ·such ed value) 'bas 
assessment; been entered as 
payable, is not equal to an amount 
which•in tbe aggregate represeuts the 
survey assessment recoverable from 
the khot in respect thereuf together 
with twelve .and a half per cen.t of such 
assessment, such amo.unt fixed t>hall, 
unless the khot is proved to have ex· 
pressly and deliberately waived all 
right to further increase, be raised, on 
the application of either of the parties, 
to ·an amount which shall be the equi
V:alent, in money or in kind or in bvth, 
of-

(a) such survey assessment to
gether with 

(b) a supplementary ·rate of ·two 
-a·nnas on every rupee· of such assess
ment, 

- -- - - -~------- -

(B).-Ev.ery d!!cision · uncler this 

Revision of s~ch de- clause ~hal~, on 
ciilion. the apph('a.t1on of 
. . . either pm·ty, be 

liable to rev1ston on the expiry of four 
yem·s ft·nm thfl date on which it is 
made, and the amount ·fixed i.n such 
decision shall )Je entered iu the survey 
recorcl, 

(5~.-If ~he .survey assessment .fixed 

Or when tho -nsscas
mcnt hna been ,remitted 
or reduced on -nccount 
o.f injury to ·tho lu.nd; 

on any '!)umber 
.h.as been reduced 
OJ' st.ruck off on 
acco-unt .of .dilu
viou, deteriora

tion by flood.s or ot.he1· cause beyond 
the coutrol of the occupancy tenant, 
the Co Hector or other officer• .empower
ed s·hall n :duce the total aroouut fixed 
as payab!A £o1· the p01·tion of that 
numbet· in such tenant's occupancy 
'by an amount bear·iug to that tolal 
amount the same prop01·tion as the 
amount. of asse~sment ·remibted or 
.struck off bem·s to .the total assess
ment for ·the ent.ire are<\ h1 his occu
·pat\cy, and shall ,makt~ an .entry Ln the 
record specifying 

(ct) the ·reduced atnount, and 
.(b) the limit of time fm· which it 

is without fut·tber entry to hold 
good. 

·~6).-The Rec01•ding Officer shall 
· -cancel any autry 

or wh~n entry bas which he is satis
_becn obtqmed .by moo.na 
ofn.n offence· fled bas beau ob-

' tained by -means 
of personation or by othet· -means 
amounting to an offence uncle~· the 
Indian Penal Code, anJ the entry for 
which it was sub!ltituted shall there
upon beccme applicable to the land 
therein rerer~red ~0 unless anu until 
alte1·ed in accordance with these rules. 

(7).-0n .the application of either 
of tbe .J•arties t.he 
ltecoJ·ding Offi
cer shall ascer· 
tnin thtl ave1·age 

or when entry of 
commuted vn.luo of 
·orop-shure is made. 

amount of produce payable as crop
sha1·e in resp<!.C~ of h111.d specified in 
the -application, such averago amount 
being the average of the . amounts of 
produce which, frem such evidence as 
may be p1·ocurable, shall appear to 
have been paid ye111·ly .dm·ing the ten 
years p1·eceding such application; and 
tihe Rec01·ding · Officer sball enter in 
'the survey record, as thu rent thence-
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forth payable in respect of such land, 
the commuted value of the amount so 
ascertained. 

(8).-In this rule commuted value 
means the value 

Menning of "com- of the produce 
muted vlll.ue." 

payable., as esti-
mated according to the average market 
rate prevailing, for the ten years last 
preceding tbe application, in the mar
ket town which for the purposes of this 
clause the Collector from time to time 
declares to be the chief market town 
for the village in which the land in 
question is situate. 

Rule 7TI.-Throughout these rules 
. the word " par-

?IIenmng of tho wo1·d ties" rr eans with 
" parties.'' 1 

' 
reference to an 

agreement, the tenant and the person 
who at the time of the agreement 
is the managing khot. 

Provided that if any shat·er . in a 
khotki whose in-How far, in an 

agreement with n te- terest, or any 
Mnt, n mn.unging khot number of such 
cn.u bind n. Rhnrer or sharers the ag-
shnrers in n khotki. f • gregat.e o whose 
interests exceeds one-half of the entire 
kQ.otki, shall declare in writing- deli
vered to the Recording Officer at the 
time of the nomi11atiou or appointment 
ofamanag-ing khotthatsuch managing 
khot shall have no power to bind such 
sharer or sharers hy an agreement with 
any tenant specified in such writing, 
no agreement entered into between 
such manugin~ kbot and such tenant 
shall be binding on such sharer or 
Mharers unless 

(£t) such sharer or sharers shall 
appear before the Recording Officer
and assent thereto, or unless 

(/.) written notice of an intention 
to execute such an agreement har \t; 
been sent at the cost ef such man~j'' 
ging khot or tenant tln:ough t~>.J 
n.ecording Officer by post Ill a regiS• 
tered cover addressed te such sharer· 
or sharers, and such sharer or sharers
shall for a period of not less than 
thre~ wonihs aftet· such notice has 
been sent as aforesaid, fail to appear 
befot·e the Recording Officer and· 
object to such agreement. 

6. Clause (a) of 
Rcpertl of clause (a) section 40 of the said 

of section 40. Act is hereby repeal·· 
cd. 

7. The following section shall be added 
Add iLion of new ~eo- after section 42 of the 

tion after section 42. said Act (namely): 
"43. And whereas certain lands in 
Validation of certain villages to· which 

procccdinnoaundcrUhnp- this Act extends, 
tor II of Act Vll of which were held 
1878. to be uncultivated: 
land within the meaning of section 41, 
have been constituted reserved forests in 
accordance with the procedure enacted 
in Chapter II of the Indian Fore-t Act, 
187tl, it is hereby directed that the said 
reserved forest; shall be deemed to have 
been duly constituted and that, subject 
to the provisos in section 42, all the 
provisions of the said Indian Forest Act, 
1878, as amended or otherwise modified 
by any subsequent enactment applicable 
to reserved forests, shall be deemed to
apply tllereto." 

STATEMENT OF OBJECTS AND REASONS. 

The ol~ect of this Bill is to put an end, if posoible, and with as little modi
fication of the existing law a!l mA.y be, to the d'il:liculties which have at•isen undor 
the Khoti Settlement Act, 1880, in connection with the detet·mination and the 
recovery of rents payable by occupancy tenants. 

• In tho High Court of Judicn.turo at 
Bombay, Appeal No. 725 of 1891. 

Gopnl Krishna Pnrchure (Originnl 
Plaintiff), Appellnut, 1wetu S1.khojimv 
bin Bhivajit"&v Ohuvnn (Original Defend
ant), Respondent. 

2. An entry onca m~tde under section 17 
of the Act i!l not only final and conclusive 
so as to shut out any other evicltmce that 
might be brought or adduced before a Civil 
Court, • but cannot., it would seem be cancelled. 
or altered until the next settlem~nt • 

. 8. Thu~, in some cases rents settled by agt·eement or by custom prior to 
the mtroductton of a settlement have proved smallf'r in amount than the asse 
ment subsequently made recoverable from the khot. ss .. 
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4. In order to render an equitable re-adjustment possible in such cases, 
it is necessary to amend both section 17 and clause (c) of section 33 of the. Act 
so as to admit of the necessary revision of the record after due enquiry made iu 
each case . . 

5. Section 2 of the Bill will validate such revision when effected under the 
powers to be conferred by section 5 of the Bill amending clause (c) of section 33 
of the Act. . 

6. Further amend.ments are, ·however, necessary to render more simple 
and more cerLain both the ascet·tainment and the recovery of rents payable by 
occupancy tenants. 

7. 1'he effect of the Act has been to discourage agreements and rents 
payable in fixed amounts, even whet·e they had previously been customary. 

8. For section 33 (c), in accordance with which entries in the sm·vcy 
record must be made undet· section 17 ,· leaves no alternative in the absence of 
an agreement but to declare a crop-share payable as the rent of an occupancy 
tenant. 

9. Rents based on crop-shares necessitate inspection and apprais!3ment, 
for the regulation of which section 40 (a) empowers the Governor in Council to 
frame rules. 

10. It has howevet· been found most difficult to frame rules for this 
purpose sufficiently exhaustive and at the same time entirely free from ·com
plexity. 

And it is almost impossible to carry out, in the scattered areas 'and in the 
brief season available for the purpose, any inspection that would prevent dispute!'\ 
and litigation as to the facts alleged to have been thereby ascertained. 

11. It has therefore been considered that disputed claims ·for a shat•e 1u a 
crop should no longer be recoverable by summary process under the Bombay 
Land Revenue Code, 1879. 

Section 3 of the Bill accordingly substitutes for the · recovery of suclt 
disputable amounts a right to assistance for the recovery in those cases of au 
amount which shall not exceed .twice the assessment fixed on the land in respect 
of which a claim is made. 

12. In order to remove all doubt as to the delegation by managing ld10ts 
of their duties and powers (under sections 15 and 31 respectively) ·to duly 
appointed agents, it is proposed to insert a new section in the Act (as sectiori 31A) 
by section 4 of the Bill. 

13. This section will render unnecessary clause (a) of section 40 of the 
Act which it is proposed therefot·e in section 6 of the Bill to repeal. 

14. The special encouragement afforded to rents on the crop-share system 
having thus been removed, section 5 of the Bill has been prepat·ed with the 
expt·ess object of gi\'ing every possible facility for the entry at any time of 
agreements fot• rents payable in fixed amounts whether of money, produce, or 
both. 

The section however as drafted willrequil'e that after a settlement has been 
introduced the consent of the pat·tiea to a modification of the rent should be 
placed beyond doubt by theit• personal appearance before the officer making 
the entry. 

15. In section 5 provision is also made for the entry in the record of rents 
payable as fixed amounts in accordance with the general custom of a village or 
the special custom of a holding though there may be no agreement to that effect. 

16. Further provision is made in the same section for the correction of 
clerical errors, for the decision and entry of customary rents omitted at the time 
oi sett1ement, and what is more important, for the in01·ease or decrease within 
v.-lJO 
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oertnin limits of the rent in cases in which it is, owing to a fall in the market 
rate ?f p1·~duce· or other causes, below, or owing to remission~ for diluvion ancl 
the hke, disproportionately above; the assessment recoverable. 

17. Section 7 of the Bill is intended to l'emove all questions as to certain 
technir.al diffioulties arising f1·om the wordino- ofsection.42 of the Act in rendering 
the Indian Forest .Act, 1878, applicable to '~aste land in a khoti village. 

(Sign,ed) H. E. M. ·JAMES. 

30tlt NovemlJer 1898. 

By orde1· of Ht's Excellency tlte RigM Honourable the Governo1· in Council, 

C. G. H. FA WCE'l'T, 

Secretary to the Council of the Governor o[ Bombay 

Bombay Castle, 12th 1Jec(mlber .1898 . 
for making Laws and Regulations. 
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.\ The following Bill, leave to introduce which into the Council of the 
:'Governor of Bombay for making Laws and Hegulations ·was granted to the 

Honourable Mr. Daji Abaji Khaee on the 20th August 1898, is published for 
gener~l information :- · 

. ' -,, 

Bill No. V of 1898. 

..t1. Bill to amend B ornbcty .LI.ct I of 18SO. 

·WHEREAS it is expedient to amend 
Bombay Act I o£ 1880; It is enacted as 
follow:-

1. 'l'his Act may be cited as the Bom
bay Act I of 1880 A'mendrnen t Act, u,ud it 
shaH come into force retrospectively from 
1891-9.:? . . 

2. To Section 20 of Bombay Act I of 
1880, the followii1g paragraph shall be 
added: 

"Every determination and decision 
under this Pm·t shall be subject to revision 
by the Goveruot· in Council." 

3. After Sect.ion 22 of the said Act the 
following section shall be inset·ted : 

"22A. All entries, detet·minations and 
decisions made Ot' passed under this Part 
after the passing of this Act shall be noti
fied to the parties concerned wi~hin a week 
from the date of their being so made Ol' 

passed by public notification put up at the 
lVI:imlatdltr's Kacheri at the talulm in 
which ·the khoti village is situate." 

<1. The wot·cls "as may have been 
agt·eed upon or" an~l the words "or at any 
subsequent periocl " in clause (c) and the 
woi·ds "or on the .expiry oE the term for 
which any such agreement shall have been 
or shall be made" and the words "have 
been or" in the last para graph of Section 
o3 shall be omitted. 

STA 'l'EMENT O:F OBJECTS AND REASONS. 

The object of this Bill is to meet a difficult,y which has arisen undet· the followi ug 
circumstances. 

The Khoti Settlement Act (Bombay Act I of 1880} was passed with a view once for 
all to settle the rights of the Kbotes and the tenants about which there existed many 
disputrs and uncertaiuties. Under that Act an otficet· called the Khoti Settlement Officer 
was created, whose duty it was to specify under Pat·t III the tenure on which a survey 
number is held, and the natu1·e and amount of rent payable to the Khot by each privileged 
occupant. Under Sectious 17 aucl 21 of the Act these specifications and decisions of the 
Settlement Office1· are .fiual. Some of them only, ·i.e. those made under Section 16, can be . 
set aside by a Civil Court. No superior Revenue officer, nor the Bombay Government 
itself can intet·fere with any of them. As is well known the Khot pays the assessment of 
the village out of the rents he receives from the tenants and the balance is his profit. 

......... 

How~ver, in .l890-93 there was a survey, and in the Devgad 'l'aluka tho assessment 
was rai!:'ed far in excess of the origina-l. At the same time the Khoti Settlement Oflicer ' 
fixed tho rents which remained at the old figure, and in some instances were reduced. 
The result was that the Khotes were called on to pay to Government larger sums by way 
of assessments than the amount of the rents they were adjudged to receive, and since that 
time they have been obliged to either hold their villages at a loss Ol' to give them up. 
These Khotes petitiohed the Government. In reply the Government stated that it was 
true that the combined effect of the new rates and the fixing of the rents by the Khoti 
~ettlement Officer was to make the holding of a khoti village a source of loss in some 

. mstances to the Khotes; but the law as it stood gave them no power to interfere • 

• 
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This Bill is designed to supply this desideratum without disturbing any of the sn~-
features of the Khoti' Act. It provides fot• retrospective action, because unless tt 

the settlements in Devo-ad Taluka, the at·ievances at pt·esent existing could not 
· . ~he .Bill also contains provisions wl7ich would obviate the polisibility of such 

arunng 1U future: · 

The Bill also cont!tins a provision for making the specifications and the decisions of l--. 
t~e ~ettletuent Officer public, so that the pm·ties coucel'lled may c~me· to know about the!\) ~ 
w1thm n reasonable time. · 

(Signed) DAJI ABAJI KrrAR~-:. 

By order if His E:ccellency tile Right Honom·able tlle Governor in Council, 

C. G. H. FA WCET'l', 

Secretary to the ComlCil of the .Governor of Bombay 

for making Laws and Regulations. 

· Bombay Castle, 12tlt Decembm· 1898. 

----~- -·---· - · 

,. 


