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The following Bill, together with the Statement of Objects and Reasons
accompanying it, is published in accordance with Rule 22 of the Rules for
the conduct of business at Meetings of the Council of His Excellency the
Governor cf Bombay tor making Laws and Regulations :—

Bill No. IV of 1898,

A Bill to amend the Khoti
Settlement Act, 1880.

WaEREAs it is expedient to amend the
Bo?isAs?I Khoti Settlement Act, 1880, in manner
%% hereinafter appearing: It is enacted as

follows :—
1. (1) This Act may be cited as the
: Khoti Settlement Act
: Bho=glE Amendment Act,
Sy : 1899.

(2) This Act shall be read with, and
taken as part of, the
Khoti Settlement
Act, 1580, which is hereinafter referred to
as the said Act.

Construction.

9. In section
17 of the said
Act,

Amendment of section 17,

v.—109

(@) after the words “ amount of rent”
there shall: be inserted the following,
viz., “if any” ;

() after the words ¢ made under this
section” there shall be inserted the fol-
lowing, viz. :

‘ or under section 33 ;”

(¢) after the words “ final evidence”
there shall be inserted the following,
Viz. :

“(a) of all matters therein stated
and (b).” :
3. To section 31

Proviso added to gec~ - Of the said Act there
tion 31.

following, viz. :—

Provided that notwithstanding any- -
thing contained in either of the said
sections, the Collector, in any case in =

shall be added the
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which a share of the gross annual pro-
duce of the land is claimed as rent from
an occupancy tenant, and the amount
of such produce is disputed by such
.~ temant, may, in his discretion, grant

- assistance for the recovery of a sum not
exceeding twice the assessment fixed on
that land.

i
E‘ . 4 After section
¥ Ingertion of a mow 81 the following sec-
section after section 31. tion shall be insert-
ed:
“31A, Itshall be lawful for ithe

: . managing khot to

Delegation of duties delegate, with the

and powors by mansg- .ovious consent
ing khot. P

of the Collector in
writing, the performance and exercise of
all duties and powers, imposed or con-
ferred upon him either by section 15 or
by section 31, to any person duly em-
powered in writing by him in this behalf;
and the person so appointed shall, in
respect of the performance of the duties
prescribed in section: 15, be subject to
all the liabilities to which the khot is
subject under the said section.”

5. In scction 33

I mendment ot for clause (&) there

tionu&‘?:;l.1 BT Shall bo substituted
the following, viz, :

(c) by any occupancy tenant in each
case according to the terms of the entry
in the survey record made in :respect
ithereof, and for the time being appli-
icable thereto, under the following

" Tules:

Rule I.—An entry of the nature
.and amount of
the rent payable
by each .occu-
pancy tenant shall be made by record-
‘ing officers, that is to say,

(@) at the time of framing the
survey record and of introducing the
settlement, by the Survey Officer
framing it, hereinafter referred to as
the Khot1 Settlement Officer,

(%) at any other time by the!Col-
lector or such other officer as the
Governor in Council from time to
time empowers in this behalf.

Rule II.—Every such entry shall
: show  whether

‘Entries to be made
by recording officer.

Form of payment to
-be entered.
able as

say,a eertain amount, irrespective of

the rent is pay- |

(a) an amount fixed; that is to |

the crop, payable in money or kind,
or both ; or

(b) a crop-share; that is to say, &
fixed proportion of the gross annual
produce of the land.

-y
Rule IIT (1).—Amounts fixed shal
How outiics of D€ enltel‘ed 43
amounts fixed ave tobe determined by
determined. agreement of the
parties :

(@) at a time of framing the survey
record if the Khoti Settlement Offi-
cer is satisfied that they have then
or at any time previous agreed that
such amounts shall be the rent pay-
able during any period subsequent
to the introduction of the survey;

() at any other time on the
parties appearing in person before
the Recording Officer aud consent-
ing to such eutry.

(2).—No crop-share shall at any
time be entered as determined by
agreement.

Rule IV (1).—If at the framing of

\ thesurvey record

How entries of crop-  {}yape appears to
shares are to be deter-

L be no amount

fixedl by agree-

ment of the parties, the Xhoti Settle-
ment Officer shall,

(@) if he finds that a crop-share
has theretofore been paidin accord-
ance with the general custom of the
village in respect of similar lands,
enter such crop-share ;

(b) if he finds in any case that
the rent- theretofore paid has been
different in, character or amount
from that payable under the general
custom of the village .in respect of
similar land therein, he shall enter
the rent theretofore paid in such
caso, or, if such rent has not been
uniform, the average of the rent
paid for such land during twelve
years last preceding his enquiry.
(2)—Provided that no crop-share
shall in any casé
be entered ex-
ceeding in the case of—

(i)-rice land one-half,

(i) varkas land one-thivd 1
:the case of S

(i) the produce of fruit trees, if
any, such share as the Khoti Sett]e-
ment Officer determines to be cug-
‘tomary in the tiluka.

Limita of crop-shares.
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Rule V7 (1).—Save with the con-

Entries to continue S€Nt of ‘the pats
in force and not to be tles given In
altered except with con-  person before the
sent of parties; '{ecording Offi-
cer as to the entry of an amount fixed
by agreement, no entry shall after the
introduction of an original or revised
settlement be made, added to or
altered except as in this rule provided,
and unless and until so added to or
altered every entry made shall, as long
as the settlement for which it was
made remains in force, continue to be
applicable to the land therein referred
to.

(2).—Any clerical error in any entry
or to -correct clerical 10y ab any time
errors; be corrected,

(8).—If in any case no entry has
£2 ; . been made -at
tion at set:Fesz!l)eit ?ptxl-lil:r the introduction
to 1895 ; of any settle-
ment introduced
prior to the year 1895, or if auy entry
has by reason of a decree of a cow-
petent Court ceased to be applicable
to the land in respect of which it was
made, and no amount fixed by agree-
ment has been subsequently entered,
the Recording Officer may determine
the customary rent as if he were the
Khoti Settlement Officer acting under
Rule 4.

(4) (4).—If in respect of any land

or when amouut fixed the amounf f,lx'
is mot equal to survey ed, which (in-
assessment  together cluding commut-
with percentage of such  q value) has
aisessmant; been entered as
payable, is not equal to an amount
which in the aggregate represents the
survey assessment recoverable from
the khot in respect thereof together
with twelveand a half per cent of such
assessment, such amount fixed shall,
unless the khot is proved to have ex-
pressly and deliberately waived all
right to further increase, be raised, on
the application of either of the parties,
to-an amount which shall be the equi-
valent, in money or in kind orinboth,
of—

(@) such survey assessment to-
gether with

(6) a supplementary rate of ‘two
-annas on every rupee: of such assess-
ment.

(B)-—Every decision - under this
Revision of sach go. S/0use shall, on
cision. the application of

N - either party, be
liable to revision on the expiry of four

years from the date on which it is
made, and the amount fixed in such
decision shall be entered in the survey
record,

(5)-—If the survey assessment fixed
on any number
Or when the assess=  hag been reduced
ment has been remitted
or reduced on -account OF struck oﬁ'_on
of injury to the land;  account of dilu-
vion, deteriora-
tion by floods or other cause beyond
the control of the occupancy tenant,
the Collector or other officer empower-
ed shall reduce the total amouut fixed
as payable for the portion of that
number in such tenant’s occupancy
by an amount bearing to that total
amount the same proportion as the
amount of assessment remitted or
struck off bears to the total assess-
ment for the entire area in his occu-
pancy, and shall make an entry in the
record specifying
(«) the reduced amount, and
(b) the limit of time for which it

13 without further entry to hold
good.

(6).—The Recording Officer shall
cancel any entry
which he is satis-
fied has been ob-
tained by means
of personation or by other -means
amounting to an offence under the
Indian Penal Code, and the entry for
which it was substituted shall there-
upon beccme applicable to the land
therein referred to unless and until
altered in accordance with these rules.

(7).—On the application of either
of the parties the
or when entry of pacordine Offi-
commuted valuo of -
orop-shure is made, cer shall ascer-
tain the average
amount of produce payable as crop-
share in respect of land specified in
the application, such average amount
being the average of the amounts of
produce which, from such evidence as
may be procurable, shall appear to
have been paid yearly during the ten
years preceding such application; and
the Recording - Officer shall enter in
‘the survey record, as'the rent thence-

or when entry has
been obtained by means
of an offence;
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forth payable in respect of such land,
the commuted value of the amount so
ascertained.

(8).—In this rule commuted value
means the value
of the produce
payable, as esti-
mated according to the average market
rate prevailing, for the ten years last
preceding the application, in the mar-
ket town which for the purposes of this
clause the Collector from time to time
declares to be the chief market town
for the village in which the land in
question is situate.

Rule 7I.—Throughout these rules
the word “ par-
ties” means, with
reference to an
agreement, the tenant and the person
who at the time of the agreement
is the managing khot,

Provided that if any sharer.in a

How far, in an Khotki whose in-
sgreement with a te- terest, or any
nant, a managing khot number of such
can bind a sharer or gharers the ag-
sharers in a k}xoth. gregate of whose
interests exceeds one-half of the entire
khotki, shall declare in writing deli-
vered to the Recording Officer at the
time of the nominatiou or appointment
of a managing khot that such managing
khot shall have no power to bind such
sharer or sharers by an agreement with
any tenant specified in such writing,
no agreement entered into between
such managing khot and such tenant
shall be binding on such sharer or
sharers unless

Meaning of “com-
muted value.”

Meaning of the word
‘¢ parties.”

(a) such sharer or sharers shall'
appear before the Recording Officer
and assent thereto, or unless

() written notice of an intention
to execute such an agreement haf*y.
been sent at the cost of such mana s
ging khot or tevant through thi
Recording Officer by post in a regis=
tered cover addressed to such sharer
or sharers, and such sharer or sharers:
shall, for a period of not less than
three months after such notice has
been sent as aforesaid, fail to appear
before the Recording Officer and
object to such agreement.

6. Clause (a) of
section 40 of the said
Act is hereby repeal-
Cdc

7. The following section shall be added
Addition of new sec- after section 42 of the
tion after section 42. said Act (nan]ely) :

“43. And whereas certain lands in

Validation of certain v1l_lages to which
proceedingsunderChap-  this Act extends,
tor IL of Act VIL of which were held
1875. to be uncultivated
land within the meaning of section 41,
have been constituted reserved forests in
accordance with the procedure enacted
in Chapter II of the Indian Fore-t Act,
1878, it is hereby directed that the said
reserved forests shall be deemed to have
been duly constituted and that, subject
to the provisos in section 42, all the
provisions of the said Indian Forest Act,
1878, as amended or otherwise modified
by any subsequent enactment applicable
to reserved forests, shall be deemed to
apply thereto.”

Repenl of clause (a)
of section 40.

STATEMENT OF OBJECTS AND REASONS.

The object of this Bill is to put an end, if possible, and with as little modi-
fication of the existing law as may be, to the dilficulties which have arisen undor
the Khoti Settlement Act, 1880, in connection with the determination and the
recovery of rents payable by occupancy tenants.

# In the High Court of Judicature at

Bombay, A]Ipea.l No. 725 of 1891.

Gopal Krishna Parchure (Original
Plaintiff), Appellant, versus Sakhojirav
bin Bhiyajirav Chavan (Original Defend-
ant), Respondent.

8. Thus, in some cases rents settled by ag
the introduction of a settlement have proved smaller in am
ment subsequently made recoverable from the khot.

2. An entry once made under section 17
of the Act is not only final and conclusive
80 as to shut oubt any other evidence thag
might be brought or adduced before a Civil
Court,* but cannot, it would seem, be cancelled
or altered until the next settlement,

reement or by custom prior to
ount than the assess.
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4. TIn order to render an equitable re-adjustment possible in such cases, S
it is necessary to amend both section 17 and clause (c) of section 33 of the, Act s
50 as to admit of the necessary revision of the record after due enquiry made in
each case. .

\ 5. Section 2 of the Bill will validate such revisiqn when effected under the
powers to be conferred by section 5 of the Bill amending clause (c) of section 33
“  of the Act. -

6. TFurther amendments are, however, necessary to render more simple
and more certain both the ascertainment and the recovery of rents payable by
occupancy tenants.

7. The effect of the Act has been to discourage agreements and rents
payable in fixed amounts, even where they had previously been customary.

8. For section 33 (c), in accordance with which entries in the survey
record must be made under section 17, leaves no alternative in the absence of
an agreement but to declare a crop-share payable as the rent of an occupancy
tenant,

9. Rents based on crop-shares necessitate inspection and appraisement,
for the regulation of which section 40 (a) empowers the Governor in Council to
frame rules.

10. It has however been found most difficult to frame rules for this
purpose sufficiently exhaustive and at the same time entirely free from com-
plexity.

And it is almost impossible to carry out, in the scattered areas ‘and in the
brief season available for the purpose, any inspection that would prevent disputes
and litigation as to the facts alleged to have been thereby ascertained.

11. Tt has therefore been considered that disputed claims for a share in a
crop should no longer be recoverable by summary process under the Bombay
Land Revenue Code, 1879.

Section 3 of the Bill accordingly substitutes for the' recovery of such
disputable amounts a right to assistance for the recovery in those cases of an
amount which shall not exceed twice the assessment fixed on the land in respect
of which a claim is made.

12. In order to remove all doubt as to the delegation by managing khots
of their duties and powers (under sections 15 and 31 respectively) ‘to duly
appointed agents, itis proposed to insert a new section in the Act (assection 31A)
by section 4 of the Bill.

13. This section will render unnecessary clause (@) of section 40 of the
Act which it is proposed therefore in section 6 of the Bill to repeal.

14. The special encouragement afforded to rents on the crop-share system
having thus been removed, section & of the Bill has been prepared with the
express object of giving every possible facility for the entry at any time of
agreements for rents payable in fixed amounts whether of money, produce, or
both,

The section however as drafted will require that after a settlement has been

- introduced the consent of the parties to a modification of the rent should be

> placed beyond doubt by their personal appearance before the officer making
the entry.

15. In section 5 provision is also made for the entry in the record of rents .
payable as fixed amounts in accordance with the general custom of a village or
the special custom of a holding though there may be no agreement to that effect.

_16. Further provision is made in the same section for the correction of
clerical errors, for the decision and entry of customary rents omitted at the time
of settiement, and what is more important, for the increase or decrease within

V.—110
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the rentin cases in which it is, owing to a fall in the market
duce or other causes, below, or owing to remissions for diluvion ana
ortionately above, the assessment recoverable.

stion 7 of the Bill is intended to remove all questions as fo cel'tflin .
culties arising from the wording of section 42 of the Act in rendering

[ dlan Forest Act, 1878, applicable to waste land in a khoti village.

RS (Signed)  H. E. M. Jauss.
30th November 1898. ]

| By order of His Excellency the Right II&nom‘able the Governor in Council,

: B C. G. H. FAWCELT,

. Secretary to the Council of the Governor of Bombay
% for making Laws and Regulations.
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The following Bill, leave to introduce which into the Council of the
Governor of Bombay for making Laws and Regulations was granted to the
Honourable Mr. Daji Abaji Khare on the 20th August 1898, is published for

general information :—

Bill No. V of 1898.
4 Bill to amend Bombay Act I of 1850.

WHEREsS it is expedient to amend
Bombay Act I of 1880; It is cnacted as
follow : —

1. This Act may be cited as the Bom-
bay Act I of 1880 Amendment Act, and it

shall come into force retrospectively from
1891-92.

2. To Section 20 of Bombay Act I of
1880, the following paragraph shall be
added :

3. After Section 22 of the said Act the
following section shall be inserted :

«“22A. All entries, determinations and
decisions made or passed under this Part
after the passing of this Act shall be noti-
fied to the parties concerned within a week -
from the date of their being so made or
passed by public notification put up at the
Mdmlatddr’s -Kacheri at the tdluka in
which the khoti village is situate.”

4. The words ‘“as may have been
agreed upon or” and the words ¢ or at any
subsequent period” in clause (¢) and the
words ““or on the expiry of the term for

which any such agreement shall have been
or shall be made” and the words ¢ have
been or” in the last paragraph of Section
33 shall be omitted.

“Bvery determination and decision
under this Part shall be subject to revision
by the Governor in Council.”

STATEMENT OF OBJECTS AND REASONS.

The object of this Bill is to meet a difficulty which has arisen under the following
circumstances.

The Khoti Settlement Act (Bombay Act I of 1880) was passed with a view once for
all to sctile the rights of the Khotes and the tenants about which there existed many
disputes and uncertainties. TUnder that Act an officer called the Khoti Settlement Officer
was created, whose duty it was to specify under Part III the tenure on which a survey
number is held, and the nature and amount of rent payable to the Khot by each privileged
occupant, Under Sections 17 and 21 of the Act these specifications and decisions of the
Settlement Officer are final. Some of them only, Z.c. those made under Section 16, can be .
set aside by a Civil Court. No superior Revenue officer, nor the Bombay Government -
itself can interfere with any of them. As is well known the Khot pays the assessment of
the villagé out of the rents he receives from the tenants and the balance is his profit.

However, in.1890-93 there was a survey, and in the Devgad Udluka the assessment
was raised far in excess of the original. At the same time the Khoti Settlement Officer
fixed tho rents which remained at the old figure, and in some instances were reduced.
The result was that the Khotes were called on to pay to Government larger sums by way
of assessments than the amount of the rents they were adjudged to receive, and since that
time they have been obliged to either hold their villages at a loss or to give them up.
These Khotes petitioned the Government. In reply the Government stated that it was
true that the combined effect of the new rates and the fixing of the rents by the Khoti
Settlement Officer was to make the holding of a khoti village a source of loss in some

.instances to the Khotes ; but the law as it stood gave them no power to interfere.



Lk ~35igi}ed to supply this des“i’érabum without disturbing any of the sub-
ures of the Khoti'Act, It provides for retrospective action, because unless 16

e-sq}tﬁ]eg}lents in Devead T4luka, the grievances at present existing .could not
i ill also contains provisions which would obviate the possibility of such

slng in future, | }7‘
0 contains a provision for making the specifications and the decisious of »*
, S0 that the parties concerned may ceme to know about themy

c
ficer public
1 a reasonable time.

(Signed) Dagr Asassr KEARE.
By order of His Bacellency the Right Homourable the Governor in Council,
' C. G. H. FAWCEL'T,
. Secretary to the Council of the Governor of Bombay
for making Laws and Regulations.

Bombay Castle, 12th December 1898,




