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THE 

~ it b I i s h t d b n ~ u t h o r i t IJ. 

WEDNESDAY, 14·rrr NOVEMBER 1888. 

rlfW'Sc?Jantte ?JCt,Ctin,q is [Jivcn to this Pct?·t, in onle1· thnt it may be filecl as a ·scpa?·ate compilat.io?t. 

· ·.PART V. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 
Tho follo,~ing Extract from tl~e P.roceedings of the Governor of Bombay . 

in the L egislative D epartment is published for general information :-

Abstmct of the P1·oceedings qf the Omtncil oftlw Govemo1· of Bombay a.ssP.mbled 
jm· the pu1-pose of making Lmvs and Regulations ~tndm· the p?'Ovisions of 
'' '1\m I~JH,\.N ComrciLS Ac·r, 1861." 

Th~ Council met at Poona on Saturday the 6th day of October 18881 at 12 o'clo~k, 
noon. 

PRESENT: 

His Exce11ency the Right Honourable LoRD 'REAY, I .. L.D., G.C.I.E., Governor of 
Bombay, P1·csicUng. . 

Lieut.-General His Royal Highness the Duu OF CoNNA.UGHT, K.G.,K.T .,K.P., G.C.I.E., 
G.C.S.I., G.C.M.G., C.B., Rm.tn:. . 

The Honourable J. B. BrcrrEY, C.S.I. 
The Honourable .J. R. NAYLOJt. 

The Honourable F. FoRDES AuA~r, C. I. E. 
'.l'hB Honourable R:to Bahadm• B~:rrrwuAtmAs YeaAniDAS, 
The Honourable RAUIM'rULA MAHAMBD SAYA.Nl, l\LA., LL.B. 

Papers presented to tho Council. '.l'he following papers WEll'e presented to the Council :-
~ · Petition from Bfi.hl.bhai Damodbar and others, owners of salt works in the Island . 

of Karinjah, dated lOth October 1888, submitting objections to some of the 
sect.ions of the Salt Bill. , . 

2., Memorandum 0f objections to the Gujarat '1\'t.lukdurs Bill from the Th:ikor 
::laheb of Limbdi, without date. 

:' The Guja.ra.'t Ta.'lu'kda.'rs Bill. 

f The Honourable Mr. RICHEY said ;-Your Excellency, since the consideration of the 
• . . . f Bill at the last meeting of the Council' a further memorial or 

Co~s~d~ra.tiOn m deta~l 0 rather memorandum has come to hand from the Thakor 
the Blll resumed. . St.b b f L' bd' • b' . . h h' h a e o 1m 1 urg1ng some o ~ect1ons Wit w 10 we have . 
alread_:y dealt a~<l· one o1· two points which were not considered at th~ last meeting. 
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of this Council. It is not necessary to detai~ the. Cou?ci! with the read~ng of this 
memorandum, for all the most important constderatwns m 1t. h~v~ been already dealt . 
with either in the speech of the honourable mover of the l3Ill, or m my remarks at the 
last meeting, or in tl1e report of the Select Coin_mittee. But as the 'l'hakm· .Saheb .h~(j 
reiterated some of his objections, apparently carrted away by some erroneon~ 1mpresswn,\ 
I may perhaps take up a little time ~n. noting one or two of t~em.. In the th1rd para$'raph 
he objects to. the repeal of the. pt·ovisiOns of the ~ct of 1862. winch affect t~e. proprietary 
riahts of Talukdars. But h() IS here under a mtsapprehenswn, as the provisions are not 
repeal~d. Pnra"raph 6 asks that the provisions should be re-enacted, which is quite un­
necessary. He ';.enews the objectien as .to the application of the l.Jand R~venue Code 
which, as the Council is awa.re, is already applica,ble. In para.graph 7 he urges that the 
oper·ation of the .Ac"t should be limited in the int.erests of himself and _three or fo~u· other 
Chiefs of Kathi:i.w:k 1'hen he says : "1'his will exclude from operatwn estt~:tes hke these 
belon"ina to the State of Limbdi and other States of K :i.thi:iwad which are impartible 
by re~iiio~ of the rule of primogeniture obtaining, and in :espect. of w~1ich the jama 
payable iA either .fi:cecl by the Pm·maueut Settlement of 1807, or vanable m consequence 
of no objections being ra.ised by the Chiefs when some insignificant increase was made 
ju the amount. In estates like these there is no occasion for a Revenue Survey or 
for a Settlement Register or for part"ition." The contents of this Bill wm·e· before t.be 
public for six weeks and we received no petit-ion from ~ny one _but the 'l'hakor S:ibeq 
of Limbdi and three ot· four otl1er Chiefs who have sn)all interests, and be asks us to make 
a.n exemption to exclude him and these others from the operation of this Act, but his 
memorial do.es not afford any basis for exemption. There are.larger estates than these 
in Broach which are entirely primogeniture estates and they have not asked for any 
exclusion from the .Act. The 'l'ha~or Saheb asks that the provisions of the Act be not • . 
made applicable to estates in respect of which the jama is fixed. But besides his there 
are other esta.tes with fh:ed jama, and we cannot make this a "test. We should exclude a 
considerable number of estates with fixed Jmnas. With reg:1.rcl to Bill section 5e, the 
Tbakor S:iheb asks that it shall be altogether expunged. He says: " It . relates to 
mattm·s betwe~n the t:ilukd:ir on the one hand and people having a kind of interest in his. 
estate on the other; these have nothing to do with the Revenue Administration of the 
Mluka, by which is uuder·stood the regulation of the relations of the t:1lukdar with· 
Government in matters of revenue.!' As I have said, no greater hardship could be done to 
the talukdri.J'S than by the refusal of Government to recoed any alienation. · 'l'be 'fbakor 
Sabeb does not recognise the fact that this Bill is peepared, as it is, both in the interests of 
the Mlnkd:iz· and the public. The paragl'aphs of the memorandum which follow have already 
been c1ealt with and can hardly be said to call for fut·thet· explanation. The Thltkor 
Saheb suggests some maximum limit as to the assessment of Mlukdari estates, but as I 
have ah·eady .explained we do not exact the full demand for the" talnkcl{tr's estate and 
there are habitually abatements of from 30 to 50 per cent. Then the 'ru{tkor S:i.heb says of" 
the Bill, section 29, that it "introduces a change in the present system of police establish­
ments in Mlukd:it·i villages; in :;orne of them, those, for instance, beloncring to the Limbdi 
State. where the only police office!; provided for by. the State at its own e;'pense is the Mulchi 
and no one ~lse, the change would be very marked, :m,cl contrary to the implied under­
standing of Government with the ttilukd:irs . . ·Ordinarily the expenses of the police should 
be borne by the ruling power direct; and accordingly t.he t:Uukd:irs of Ahmedabad, when 
they enjoyed such power, used to pay the expenses." There is n. misrupprehension-tbere 
is no change contemplated in the pra,ctice as regards police establishments, In the Ol'icrinal 
Bill it was J.iroposed to make the t:i.lukdar responsible for all villrwe establishments"' but 

· i~ Selec~ Commi~tee it w:ts held that thi~ ~onld ~e goiug too far."' The present p;·ovi­
sion was nccordwgly adopted. l n old tllnes best de so we military respoi~sibilities full 
liability for tile Police of his vi~lal?e.s ~ell upon a t:Uukdll.r, aud he ha.d to make goocl any 
losses by theft that occ.mTed w1thm hu; estat-e; now he has to pay a few villa"e officers. 
But we ask the t:ilnkdars ;vh?m they _wish to appoint a pate}; their nominee i~ accepted 
except where the talukdar IS a crtmmal, and then we overr·ide his nomination. The ,f-----i 

Thakor ,Sa~~b rather t~xes O\~~ cr~duTit.y w ht}~ he speaks of the TalukMtrs as "rulin~ 
p~w~rs. lhey wer·e never rulmg powers. They range from feudal chiefs of eo01Ef1 
d1gmty to merely sma.ll headmen of. two or three villages. So there •is no transfer ,of 
po'!er fr.om ~be t:tlu~dar to the Br·ittsh Gov~l'Dmeut.. 'l'he Thakor Saheb objects to the 
lim1t oft1me of encumbrances to the talukd,ar sown hfe, but there is nothina further in the 
memorial whic~ has not already been disposed of, and I think the Council ~ay accept the 
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. 
~ontchlusio0n ~lea~y ar.t·iv~d at that no harm will be done to the Thakor Saheb or any of his 

· ro er· htefs m Ka.tluawar. · 

·r· ·.·. t'l'h~ Honourable Rao Bahli.dur BEiiEGRARDA.s VERA RID AS moved the following amend-
- men , Vt:¥. :- · • • 

"Section 2~.-Add (4)-Provided that the said charges shall not exceed the scale 
presct·tb~d for Government villages of similar size a.nd impm·tance; nor shall · such 
charges m any C\ase exceed the difference between the total survey assessment of 
the &state and _the amountofjama." . • 

. The honourable gentleman said :-My Lord, this amendment though late, will, I 
hope, commend itself to your Lordship and to the honourable members of this Council, 
as necess~ry to prevent misunderstanding or possible misinterpretation of the object 
of ·the Btll. Government can certainly have no wish to burden a Mlukd{\r with police 
e~penses. beyond the margin of profit left to him, nor beyond the actual needs of his 
VIllage. -But the provisions of the Bill as they stand at present appear to, be somewhat 
vague and too wide, and it is therefore dcsit·able to clearly define the responsibilities of 
the talukdar in this important matter. : · 

The Honourable Mr. RICHEY :-As a rule the police charges will never amount to 
mo:e than the amount which would be payable in a Government village. But I should 
d_e~t:e ver.v strongly to keep the police responsibility entirely separate from revenue respon­
SibJitty. 'The ·revenue liability is one attaching to the land, its incidence is clearly defined 
and placed beyond all question. 'rhe btlukdai·'s police t•esponsibility is mm·e of a personal 
natm:e aud refe1:s to the characteristics of his tenure and his previous historic position with 
regard to the Government. If there were no black shetlp one might say-let it be as the 
honourable member suggests: But as I have already explained, where the ta.lukdar him­
self is a doubtful character, it is necessary that the police patel should be strong enough . 
to hold his own in the village. If the talukd{\r is actually criminous and we were unable 
to control his propensities through a strong patel, the altet·naLive wouhl be some inter­
ference with the management. A case in point is this :-a ta.lukdar has magisterial 

· powers and uses them to recover very valuable property a portion of which he steals and 
bides in his village; he arraug .. s w·ith his police p~ttel, who with his chaukidt'trs assist him 
to keep possession of it. When the cit·cnmstauces come to be known, the t:Uukdar loses 
his ma.~istei·i:tl, powers and afte1· that ·cannot be allowed to nominate a police pate!, for 

· that officer wo_uld not be able to hold his own against' all the influences against him. Such 
a C\ase came under my notice ~1s Tulttk9:1.t·i Settlement Officer, and I think I put in as p~tel 

· a pensioned policeman who got Rs. 10 or Rs. 15 per month. No smaller saht·y would 
·.<lo. Undet· such circnmstapces as these we should not be able to put in a proper person if 
my hono·Ul·able friend's. amendment were c:tr.ried out. I should be sorry if this were the 
case, and I think my friend after this explanation will be willing to accept my view of the 
matter. · 

'l'he Hononruble R:l.o Bah:idur Br;nECBARDAS V~>BARIDAS :-The Honourable Mr. H.icbey 
· desi1·es to keep the police responsibility separatE.< ft·om the t·eveuue responsibility, bnt I 

must ndmit. that thi!l amendment is based on the view taken by the honourable ~ember 
who first introduced the Bill. He is right, however, in mentioning the nature of the 
exceptional cases. These I submit are very rare and may therefore be specially provided 
for. But I do not- think it proper to let. such rare cases govem a general provision for a 
pet·manent police e8tablislunent. I have certainly no objection to make a special pt·ovi~ion 
for those cases if the Honoui·able 1\Ir. Richey so desires. 

The Honourable :L\{r. Rwn.er :-That would be possible, but it woulJ be redun~ant. 
We · cannot go on the assumption that these powei'S will be abused. "\V 9 do not find Ot)r 
maO'ii'trates abuse their powet·s of fixing the emolumen~s to be paid by vatanu:irs to the 
offi~iating pate!. I don't thiuk I remember a case in which such compl~int has. been . 
made. Some discretion must be left, and it would be a pity to call attentiOn to m1scon-

,. duct. by providing for it specially. I submit, Your Excellency, that no case for amend­
J 1 rilent has been made out. 
' ; . 

His Excellency the PRESIDEN'r (to the Honourable ruo Bah!idur Behecha.rdas) :-
. Does · the honourable member pres~ his obj~ction? . 

The Honourab'le Rio Bah:i.dur BEBECHA.RDAS VEBARIOAS :-No, your Excellency, I will 
. withdraw it. · · 
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The. amendment was accordingly withdrawn. 

The Honourable R:io BaMclur DEHECH.\RDAS VEHARID:-\s then moved the following 
amendment:-Seclion 32· sub-section (1) subst.itute "".H" for "40'' in line 1, add , . 
"48" after" 44" in lhie'2, and add "69,' 7;3 ''after" inclusive" in line 3. ·/:1 

The. hono;u·able gentleman sa.id :-My Lord--:-I v~ntm;e to submit t.hi~ amen~me~t 
also at this stage of the proceedings, because its obJect IS to. suppl_v: ~n omiSSIOn '~hwh IS 
due apparently to nothing bttt oversight and to make ce.'·tam ·proviswns of the .Bill. con­
sistont·with its avowed principle. All tr·ees . in t11.lukd:in estates. undoubtedly vest m the 
'1.'1ilnkdars irrespective of any concessions made in the case of occupants ·Of ~overn.ment 

, lands. Section 40 of the Land Revenue Code has consequently been \leclarecl mapphcable 
to Mlukdari estat.es, and this being so, the1·e is no o~ject in letting Section 41 apply to 
these estates. Similarly' it is not contemplated to int.er·fere with. a t:Uukd~r·'s .right to yut 
the lands of his estate to any use he ~nay consider· necessary, and w1tl} th1s v1ew SectiOns 

. 65 and 66 of the CodA have been declared inapplicable to those estates. As a · necessary 
corollary, Section 48 should also be declared inapplicable. As regards S ection 69 I am 
respectfully o~ opinion that it could · never lmve been· tho intention of Government to 
roduco the . t1~lukchirs to mere survey occupants in the matter of theit• rights to mines and 
minerals. Clause ~ of tho section., it is tr·ue, protects existing i·ights, but pn'·md facie, aU 
mines and minerals in Mlukd<iri villages vest in tho . TMukdar, and the application of tho 
section to t1Uukdari estates is consequently totally unnecessary. Section 73 clashes with· 
the principle of the Bill and may also be omitte'd with advantage. 

'rhe Honourable l\fr. Rwnr;;y :-Yom· Excellency, this subject in Select Committee 
· came in for very close criticism fr·om the Houom·able Mr·. 'relang. Seotiou 4·L of the Land 
· Revenue Code contains the followiug,-"Tho right to ·all trees, &c., exc~pt so far as the 

. same may be the pr·operty of inclividuals or of aggJ•egates of individua.ls capable of holding 
· property, vests in Government." It must 'be remembered t.hat t;tlukdars, as tho name is 
.. now appli.ed, are onl.Y on~ section . of a class to whom this Bill will apply, it will apply 
to kusbaL1s1 mehwas1s, na1ks, and 1t becomes necessary to .take very great care that we do 
not make away with any rights which now vest in Government. It is true some of them 
are proprietors of theit· land, but we do. not define meh'wa.~i, kusbctli nnd nctik. 'l'hese terms 
hav·e uever· been properly defined~ But it is better· to e1-r on the safe side if at all; and this 
clause can do uo bar·m. 'l'hen as to ' Section <1q, no doubt the honourable mover uf this 
amendment cousidm·s that t.:ilukd:ir·s ~hould have thei1· village sites l:'xempted fl•oiU Iiabilit,y 
to assessment. · As Your Excellency IS awm·e, we ,~ave not made the land in village sites 
pay Government as:~essrnent; they m·e already lmble, but we have not e~ercisecl our 
power·s in this respect, though it would be perfectly legal to do so. If 'Ve .should e:~;ercise 
those powers there is no reason why t1Uukd:tri village sites should not be included in tho 
ge~el'al assessm~nt; rathe.r the contrar.y, fo.r t:tlukd:ks receive payment ft•om 1wn,agPicul· · 
tur1sts fm· tge sites of therr l~ouses. H tin~ amendmen,t were passed the general public 
would have cause to oomplmn. As to Sectwn o9, the remark~ I made as to trees apply 
heve, and we are asked to suggest that Government has not a l'lcrht to mluerals in estates· 
held by tenu1·es which may· not exclude such right. As to Seoti~n 73 thm•~ is no l•easou 
t? exclude t!Uukdc\,r~ from p1•oceclure which. applies to ever•ybody else, The section is 
tnther harmless or, tf ever wanted for· certam purposes, it is nseful. The subject was 
carofull.v considered in ~elect Committe~. Therefore, I think on tho one sicle, it would be 
an.fer nnd on the other s1de mor·e oom·m~Ieut to leave these sections as they stand, 

' 'l'he Hon~urable RU.o BaMdur BE.HBCIIARDAs V&rrARIDAs withdt,ew his amendment. 

Dill rend " thit-d tiwe and 
pnsaed, 

On t.be n~otion of the Honout•able l\1:1.1, RIOqEY~ the Eill WllS 
read a thu·d tune and passed, 

The Salt Bill. 
The Honourable Mt·,, R.ICJIEY in P''?posing the fit•st reading of Bill No. 2 of I88S, a 

M R' :~.. tl fi B1ll to consohdate and amend the law relatin()' to s tlt a d th · ~ 
r. ~~lj)lu'N:ve; orls~at salt revenue throughout the Presidency of 'OO~lhay lsa'dll y e . 

' · E 11 h . . +' " 4 ~ 1 : ·anr ,J 
• xce enc!, we ave at present two laws regulatino: the &ale· 

Smd comes under the general Act of the Government of Ind'· ·~ f 1889. 
Act applies to the Jlresidency proper. .t\.bciut the. yea11 ~8~~ i~a w~s filqn";i 
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thnt some diflicnlty arose 1~i .~h t'•Jspect. to-the working of the Act., which is in force in 'Sind, 
and it W:IS diSCIISSP.d whether it would noL be bettet• simply to e:<:tend •the provisions of. 
the Bomuay Act wit.h ·such cha.ncres as would en;tble us to suit a\! the reqnit·ement.s of 
Ef.'.&1. The: Sadat· Court in Sincl passed one ot· t.wo l'udo·nwnts which seemed to cro 
b 

. 0 0 

eyon~l pt·evionsly accepted views of the law as to the manufa cture of salt and the im-
portatiOn of salt in t.ht' pt·o vince. And these points were urged upon the attention of 
Government :~nd it wa.s foun rl desimble. t;o pt·ov id·~ fat· Lho wants of Sind in a mot·e direct 
manner·. It was sub:>eqnently deemeel desirable t.o nmke the t·eview of our· Salt Act and 
to take the op p01·ttuti ty at rhe same time to improve the dmfLiug ofjsorne· of its pt:ovisious 
1Jefore it was made one fa t· the whole pt·e<irlency, :1nd the result of out· !lelibet·a.tiOns was 
that tho Bill ne w b efore t he Co uncil wrts dl'aftr.d. Really thet·e is · very little ne w· in the 
.Bill. The olu Ia w of 187 ;~ is pr·aotically r eproduced. It is rnol'e c:u·efully dr·afted and 
has some slight arhlitions an•l modific:~tions which will con!l nce to· make it more pr<tcti. 
cable and convenien t fol' executive working. B•tt there a•·e two new· featut·es to which 
attention mig-ht be called a;; t hey a1·e nu.wt,inneel in t-he Statement of Ohjects and Reasons. 
The s:t\ t.-ear·th pt·ovisions o\' the Bill wet·e before t\le pnblic fa t· s ix. molltlts without pt·o. 
ducing any t• ep resenbi:io n 01' pctitioit on the St:hjecL. 'l'he histot•y or these pt•ovisions is 
n simple nne. .A.ct Xll of 1882 ~l oe.~ n ot pt·oh ibit the exc:wa~i o n of sa.lt-L\arth but only · 
the rn!l.nufa,c tm·e of salt from it, t.hongh it· d .)eS pl'ohibit th e rMcavittion of saline deposit 
or effL.Jt'e:>ce nce. It ~as sup posed by the S11Hl :::l alt Otficet·s t.hat i"·h e e:<c:wa tion of salt­
eal'th woul.l bi:l co ver ed by t.his pl'ohibitiou lind exo ~wation oE salt-earth was bl'oug ht nnder 
coutrol. 'l'b e Sftclut· Co ul'ts have l'ulcd th:~t this W•\S t£11,-,c ·vire11 and ,had no longc1t' the 
sancr.ion of the la11' behind it. Upon thi::J ooint I may r~ad f•·<;>m 'the contempot•at·,v l'APOL'ts 
by Ml'. E1·.<kine. He quotes the t•em~rks of the t.\sststant Comn•issionet· Em· ::hit Revemue, 
who s:ty:> tllllt ·' i.1 No rt.ltern lntlia III <:> Cu lll'ts h <t~·e hel<l tlta.t t 1t•1 re moval of K:L! rw eat·th is 
an offence.and th'Sl nut.lwt·i ties have~, when th ey f<>llll-1 it n ::Jcess<tr:y, been able with the law 
on th eit· sidn to check it. H el'e, howevt;J t', thc.Sadnt· Court lm•l hc\.l that it is· no offence 
to t·em we K tl:w earth, an•l t.lt e con ·eqnence is ·ab :m \ant t•ern:>v;tl OV 3t' a vtJ ry lar~e port.ion 
of Sind. M x:e. l wit.lt a lit t le 1ntm· ;tn •l b 1ile·l iL ;;upp! ies q uite :~nm. :ient sa lt fot• t~le usa 
of a honseh· >ld for· the dn.y." 'L' his so!·t of thin~ goes on vet·y extrJnsive\y in ~ind, Mel it 
is clesit•;tble to p•·uvide a t· ea;~onai:Jle ch~ck. 'Peorle t :tke home t ho s tlt-mLt·th, amlin an hour 
ot· two make salt ol' it. h i;; of no U3B talking abo.ut sea.l'ching the lto1tses, fol' the o~fhers 
canno t tell whe t her tlwy HI'C r-ooking sa:lt or· the·dr· din1noe·. T iH•r·e is no otlrer· 1vny exc::ept . 
to. eh·~ck e xcavat.ion . 'l'he mq,nul'actllt't·! of s1.lt. f1·o ·n s t!t-Pat•th merHly imitates the Tl ltt,nral 
J)I'OCe:>s by which a \a.n_{e p .H·tion of OU!' s·<lt. i 'l m<de. \Y 0 hwe t•v•i pi'O~e.-;se:S-Orll:l fr•om 
so,\-W:\tel' a.n;\ t.he othe r ft·om inlanu brine p its. 'L' he-;e at·e pi&s snnk in salt-l:l:trth wh,n:e 
t;here is plen1 ifni s ubso il wa.tc r· ;. the water Pxt ract:'l the s:tlt fi'O:n t.h c S•Jil anrl beco mes 
bl'ine which when evap01•at.e :l leaves salt. 01!1· wo r· k:> <l.t Klt<it·•~.\'hod t at·e sirn ~>ly due to 
a com~irlel'able body o F .s·\lt SL\hsoil b,v t.h <J Hnlln or Kntc1

\. It is !:ltron~ly imp•·egu f~red 
with salt , in fact. tlte eart.h is so :n etim·'s m1re tha n lutlf ,;a.lt. a nd t.he S11hsoil w,tter which 
is thm·e abnndant has b ·wome br·in e. You ha ve a ver·y gr·eat sh·clt,c:h of salt-,.lwtll conn­
try ·bordering on the Rnun. In the min:; evet·y c\e pt·e . .;:-~ton is 111\eLl with 'Vater, it ex­
tracts the salt ft· "'m the eart.h -a.nd whHu it e vaponttes :d:tet· tb•.' 'm .ins ua.tural salt is de­
posited just >1S salt in the salt-pa. n ~ . We can contt·ol the nso of this salt naturally 
n'Jarle from S>Jlt·ea.r·th, wb:.tt we wa nt to be able to do is to contN>I the artificial imitation 
of the natnrr.) p1·ocoss. This can or.ly be dl:lalt with as the Punjab Uonr·ts have deait with 
it, by pt·ohibit.iug excavatio11. What the people wi\l 'httve to .l\o nnder tho nuw pt'O\'i:;io'n 
will be to go to the R evenue Officer· and get his p·:~ss when they want to excavrtte, to 
make their t11l'eflhing floot·s or fot· mannt•e or othet· IL•gitimate uses to which no one 'Hill 
object. In t.he Konkan sa\t-ea.rt . .h is use·l few fish-cur·iug. W c don't wish to hinder £bis 
inllustry but t•ather· to onconrage it and thvelope it. I believo the public taste has 
become' :o;o much accustomed to it that they p1·efer· fi;~h crll'(.>d with salt. plus the mwtl:t 
than without it, a111l in or•de1' to provicll:l for this legitirnat,e U:le of sn.lt-earth ;~ section has 

.• \ 'been iutr·oduced that removal m·w be permittHd without /I licen~o r.·om the Golleotot• when 
f \5t is for pur·posqs of this kind We shonld allow •)eople to btke r:mlt·l'<l.l' t.h fm· fi.;h.cml·ing, 
• for layincr t.hreshing floor.g Ol' fot· m·mut·e, b :rt i 1 orcler to contr·,} abuses we w.wt; in 

1 
Sind a t·e~t~J·a.t.ion.~t thu powot•.;; in exe•·cise ttp to 1:3.;:! ancl now exert'isod in tllll I>nujab. · 
A.nothet· imp01·tltnt change is iit the .direction of regn\n.t.ion of p '•ualtieR aucl till'! wttb­
drawal oE powet' ftoom d€:'par·t.meut>d officers aurl. tt'l~n:~fe1-ring them t.o l\'hgist1·a· es. I 
ne·ed not say anything fm·ther· t{l t,his C lllncil on thc~ >~cl pot.nts, they speak for thom~olves. 
I have the honout· to move t.hat the Bill be now read .a, first time. 

v.-104 
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Bill read a fil'l't time nnd. 
·referred to a Select Com­

mittee. 

/ 

. f 
The Bill waA then read a fir·st t.ime, and on the motw~ 0 

J R. · · ·efer· ·eel to a SP!ect Comm1t.tee the I onour·able Mr·. rctHlJ was 1 r . . 
compoil~>d of the Honourable Messrs. Naylor, Mehta and Say~J, 
and tho mover. · v 

The Aden Port Trust Bill. 

The Honourable 'fdr. NAYLOR in moving the first reading of ~ill No. 3 of 1~ ~ 8. a Bill ~o 
· vest the Port of Aden in a Trust, satd :-Your J<..x<;,~lle~cy, Jt 

. M;. Nnyln; move_& tho fi•·st is two years ;J O'O to-day since the lnte Sir Maxwell M el VIll ub­
r<~admg of 13' 11 No. 3 of l ~ S~. tained leave to introduce Bill No. 5 of 1886 f"r t he purpose of 
~:onstitutinCT a Port Tru,;t at Aden. On that day -6th October, 1886-the Bill which 
he introdu~ed wa s read a first t ime a nd referred to a Select Committee. Th.tt Com­
mittee, after several meetings and consultat.ions, presented their report to this_ Council on 
the 7th April, 18R7. After publication and after ha ving been before the pnbhc for some, 
time, the Bill was read a second time in this Council on the 16th .July , 1887, and also on 
the same day it was read a third ti,ne, and passed. The reasons for constituting a Port 
Trust at Aden, and the lines unon which the special provision's of the B ill were passe~, 
were fully explained by the Ia.te .::\ir Ivla xw .~ll Melvill in his t wo speeches in this Counml 
at the fir·st and second rcadirws of the Bill, and on th~ la; t occasion on which he spoke 
:1pon it-tbe l(jr.h July, 188"'7-he expla ined that Aden is pre-eminorrtly a fortress. 
a.nd that shippin"' and mercantile interests there ruus t be subordinated to military and 
naval exi•Tencies ?' and t.he Bill, as amended bv the Select Committee, contained several 

0 ' ·' import.ant pmvisions, and at the second nmdi ng the Hon'ble Sir Maxwell M elvill himself 
asked the Council to approve certain ot her prol'isious, all having for their special .object 
the rec••gnition of the fact that Aden is prirMrily a fortress, and of the ln1perial consider­
ations raising out uf that fact. 'l'he Bill, as passed by this t 'ouncil, was forwar·ded for 
the assent of the Vil'eroy. In the letter of lVI:~y 23, 1888, which has already b~en 
conununic:ated to the Council, the Go,·ernment of' India informed this Goverument that 
His Excellency the Vicet·oy had felt 'compelled to withhold his assent to the Bill princi­
pall:r upou two grounds. The firs t of these g rounds was tha,t militar,r and uava l 
munitions and stol'es, and ves:;el .~ .Janding or shippin!;l' the sa,mc, 5hould have hee11 
exempted f,.om section 40 of the Bill , which enables t he Port Trust , with the approval 
of the Government of Bomb>Ly, to fi x a scale of lolls and ra te.;; on the landing and 
:>hipping of goods 1111d the use ,;f wharves, quays, and the 'like. Wi th reo·ard to this 
1~oiut the Go.vernment o~ In.dia o~ser·,es tl~at Govet·11mer~t having itself pro~•ided places 
·1or the landmg and shrppmg of stores, It seems to the ()uvernor-General in Council 
'that vessels landing or shipping military or naval stores and munitions and the store:; 
•ant;l munitions landed or shipped should be excluded from the opr·ration of section 40 
The. Governmen.t of l ndia. has also OUF<~rved with regard to its second objection, that 
sectiOn 41 vest s m Lhe Board the power, wtth the appro\'a l of the Government of Hom bay 
t0 remit tolls and rates.' but 1,his is a power wltieh in the ol'inion of the Governo1·.Genemi 
~~~ Councrl ~hould ~e cxercisabl~:: by the Gov~rnment of Bombay alone. l.t was to remedy 
these specu:r.l defects and to meet the wrshes of the Government of India that the 
~ill,_ whit•~l is now in my_ cl.arge, was drafted. The. defec:ts are got over by, the insertion 
m su_b-st·<·twn (3) of se.etwn 40 of a new cla.use, r:1z. 3 (a), by which it is proposed t q 
prondc that "nothmg m sub->'ectwn (1) or 12) shall be del:'med to authorise the inclusion 
in. ~ny scale framed ~r. arprov{~d thereunder, of any toll, rt~te or chtirgc in respect of' 
mJhr.a!'Y or nan:rl m~!11tlons oz· store~, or _of any v_essel !an~mg_ or ·shipping- ··any such 

·rnullltJOns o~ ~to:cs. And the sec?ud ~· · H~t to wluch obJer:tton JS taken by the Govern. 
ment ot Intha 1t rs propos~d .to provrde io~· m the prnscnt Btll by vesting in Government 
·alone the _Power under se~tton 41 to rcmtt any tolls, rates or cl~a.t·g~::s, cr portions of 
them, levmble unde1· sectwn 40. But although tl .ese are the Jll'lll('ipal objections t k 
~ the provi~ions of the 1wevious Bill: there a_re others which have ber)u pointeda 0~

11 

· In the · Jetter of th_e Government of lmlla; ~uu wti~ regard .to which jt ha:,; been 
that the opp'ortunrty should be taken ot mtz·oduc;n!! amendm€nts. The first of . . 
most impurlant, iuasmueh ns' in the pt·evious Bill ~ection 42 is' in 

001 
fl ' t es\~ 

sec~ion 143 of the Arwy .Act of 1881. The Army Act, whieh is au Act of J> 1
] · "'

1 

applicable to the whulc empire, provides that all otficers and soldiG~s of H · a~t~ltent 
· ou duty or ou the march nnd their horses and luggage shall be exempt i'., cr aJesty 

. llOm payment 
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of duties or tolls on landing or embarking on or at any pier, quay. wharf or 
landing place. Section 42 of the . Bill, as passed by the Cout;~cil in ltl87, provided 
that in lieu of a toll unde1· section 40 "a toll shall be payable by Government 
~ the Board on all troops, landing or embarking at Aden, at the rate of one rupee per 
head." 'l'he first p:ut of that section exempted troops from tolls or rates ordinarily leviable 
by the Board, and the ;>econd paragraph of it declared that Govemment should pay for 
every soldier landeJ or embarked. anJ for each member of a soldier's fil,mily, one rupee 
per bead. This is clearly in contiict with the English statut.e, and the Government of 
India. has asl<ed that the confiict be removed. The only thing t .. be done seems to be to omit 
section 42 altogether, and to provide under section 40 (!!-b), "That not.hing in ;mb section 
{1) or(~) shall be deemed to authorise the levy f1· •m ol'fi-:ers 01· soldiers of Her Yiajel$ty's 
regular forces, on duty or on the march, of any duties 01' tolls from which the}' are ex­
empted by secti"n l-:J,ij of the Army Act of 1~81." This, I thiuk, meets theol~jection ofthe 
Government of India. Then there are other suggestio.ns. One of these is that in section 
6.the senior officer of Royal Engineers, for the time being stationed at Aden. shall be 
added to the c,t! -o{iiC?:n· trustees of the Port. To this there appears to be no objection, and 
the necessary words have been inserted in section ti of this Bill. Then with regard to 
section 14·, the Government of lndia is c,f opinion that the fee of Its. :3()-per mectino·, which 
it was proposed should be payable to every kustee for attending meetings of the Bo~rd, wax 
too conside1·able a fee f,)l' so small a port as. Aden, aucl it has suggested to this Gove1·nment. 
that the corresponclinp; provision nf the Rangoon .Act mig~1t be follo,ved fo1· Aden. Under 
that Act the fee for attendance is limited to Hs. 1 U, and it is p•·ovidecl t.hat if more than on" 
meeting be held iu any o1n month no ::10re than one fee shall be paid. That lilllits tl1~ 
fee to a gold mohur per month, and the Government of India ma.kcs a fm·thl~ 1· suggestion 
that ex-ot!icio trust ees shall not be entitled to any fee, but only non-official trustees 
shall receive it. Thi>. Government thinks "that these sug·g·estions should be adopted, and 
section l4 has been amended in accordance with that vitlW. The nex.t point is with regard 
to sect1on 19 of the previous Dill. The last proviso of that section was to the eftcet that 
eve1·y officer and servant, if any, maintained by Govemment 011 the day when the .Act 
comes into force, shall, if he is entitled to p•·nsion or leave \1.\lowances as a Govemment. 
servant, be deemed to be lent to the Boa1·d on and from the dat.e notified by the Governor 
in Council unde1· section !), The •1bject of this proviso wa'.l that on the Act first coming; 
into •)peration the 13oard should take over the existing start; and after having had time 
to look about it, should determine wheth••1' it would retain that staff' or dispense with 
any meml.Jm·s of it, and gradually make its own at'1'll.llgcments without being eompelled 
to get riJ of all the exi ·ting s taff and provide its own. This proviso also dealt e·tuitably 
with the offi cer.~ of Govemment who;,e services 'would b::l retuin .·d by the B .1tt1·d. As 
they were to be deemed to> be Governme11t officm·s,. who;e services wcr·c lent to the 
.Board, the usual rules which apt=IY to Government servants so lent would ·apply to 
them. 'l'he Government of India did not take exception to this proviflo, but it say:< 
that it is not fair to impose upon r·cvenues unconncr:tetl with rite p01·t r!harges l'or 
pensions or leave allowance;;- in respect of these ofHccrs, so fat· us they have bceu 
already eumerl. Those servants of the harbour staff who h:•ve been hitherto employed 
as Govcnnneut se1·vants will be entitled when r•·Jtirino· from Gover11met~t service to pensiom, 

0 · 

under the rules applying to Goverm1tent servants; but some part of' those services having 
been rendered to tbe port it is just tl~a.t a portion of these pensions should be paid 
from harbour revenue;;, and that the whole amount should uot :Le paid at the charge of 
the general revenues of the country. 'l'he Goverumcnt of India states itl:l wishes in the 
·tollo\ving words:-" In the opinion of the Govemor-Gencral in Council, no pension now 
chargeable on the revenues should be chargeable' upon those revenues after the consr itution 
of t)Je Tr11st." The clause which has been introduced to give effect to this wish of the Gov­
ernment of India is proviso (b) at the end of section 20-a clause which has been drawu 
in commlt;ttion with the Aecount.ant-General, and it embodies a pr:nf:iple which I think 
the. Council will ag-ree is unexceptionable: "Any pension or leave allowance payable to 
any officer 'or servant of . Goven11ncnt employed in cnnncction with . the Aden harbour 
prior to the date uotifiud by the Gu,·crnor in Council under sc:ction 9, shall, in su far Ill' 
the same has been earned during su~h employment, be :~ charge on the port fund, and 
shall be def•·aveCl thereout, on the requir-ition of Government, hy t.hc Board." Then as to 
section 3:!1 the Government of India desires that specific provision be made for lanrling 
and shipping military or mwal stores in any part of tho h!trbour which tho authorities thmk 
fit or de.;ira.ble. For that purpose provi.-:~ion hal! beun made under section aa (1-b), whieb 
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. . . . · t' ., 1 1 32 militar)' or naval t"lms :-" Notw1thsta.ndmg a.nytlunn- contamed m sec wns ., anc ' . . h 
• • • 

0 
• 1 t' d t a l.}' jJJ.ree w1thm t e '!1u!nt10n~ 1>1' stores m ~y be laude~!.. or slupf!~t a~ any •me a~I. a <-~ ' . . , One 

hunts of the port whwh the Poht1cal Hes•dent at. Aden ma;) deem .con' euJent.. 1 i: 
other alteration has been made in the pt·e:;ent Bill, in what was sectu~n 49, but IS ~cv 
:;ection 48. It. is merely a verbal impl'O\'t) lllCmt which I need .not do more than JU~t 
mention. I ·have sta.ted the only cha nges of any importar~ce wluch have been made -~n 
the Hill. . They do not ntfect the principle of the Bil~ vna.11y , and I t.rust .there Will 
be no objecti .. n to the Bill, as uow bet(n·c the CuunCJ1, bemg read a first time, and I 
beg to JU~\·e that it be so. 

The Honourable ~f1·. FonnEs AoA~r :-Your Excellency, ,I have reas~n to . know 
that the Bill. which w;ts passed through this Council last year gave great t<atrsfa.dwn to 
those people at ho[lle, who are largely iuteres t,~d in the shipping of Aden, and to most. of 
the chief residents who are tmding at Aden. Owing, however, to the long delay wl11~h 
occul'l'cd belore the Govcrument uf India placed their views before your Excellency In 

Council, an ide:t got abroad that it was intended to alter vitally the principle of the Bill, 
and t•J make iruportant chanD"es. · Repeated reprtlsentations ha1·e been made to me from 
Aden upon the suqjeet, tt.nd 

0

[ have been urged to do all I could towarc.ls getti~1g the 
Bill finally passed. .How strong was . the imp•·ession that the principle of the Bdl wa!; 
destined to under . ..:o a material change, an insta~1ce which carne bC:lfore my ·uotice will sh•>w. 
A gentleman wh'o had previously expre. sed a warm and strong approval of the measure 
came to llle with a settled looli: of repronch in his eye and a copy of the new Bill in his 
hand, said in a voice quivering with emotion, pointing to one of' the sections: " Look 
•tt tha.t, sir, all your good work of last yea1· is g-e ne." " I exami ned ,the ~ecti ·n w01·d for 
word, allll found it exactly the same as the last year's Bill, a nd I think it is well that 
the p•1blic should understand that th"' G >vernment of lndi:t has made no change in the 
rn·inciple of the Bill now befo rt: us, and that nn a.lterati;•n has t:Lken place except with 
respect to tlw landing · of n aval and military munitions, and tho exemption from toll of 
~oldiers nn duty, tbl:lir ba,;gage ani hor.,;es. This latter exemption, if l h;tve been rightly 
mformed, is already the prJ.ctice at AJen, and lw.-:~ been so for a lono· time, Government 
ltaving it~elf pl'O\' ide:l wharf.<;; for the P\trpose, and private wharfown~rs charg-ing noth ing­
when their wharfs happened to be 11se,l. 1 aru IJrepared to· support the Bill now befoi"C us 
and the passage through all its stages to-day. 

llillrcud n lirRt time. The Bill was then !'Cad a first time. 

The Hououral'>le Mr. NAYLOR :-Your Excellency, the Bill for constituting a Port 
T Trust at Ade;1 having been before the Council for ~vcr two 

Mrd. :N .. dy.lor [mtol,·rsB.lltho years an;J the com\nercial public of Aden beinO" desirous as the 
~ooon ron wg o 10 1 • .. 'I b · , b . . 0 • ' · · · f. onoura le M1·. li or e::; Adam has sa1cl, tha t 1ts pro1·isions 
should como into force as soon as · pos.>ible, and the Government of India and the Secretary 
of Stwte being also anxious to see it in fol'ce without delay, I wish to ask the Council t'o 
assist me intJnabling it to pass tlu·ough all its stages tn·day. I beg to move that the 
Sta.nding Orders be ;'>Uspenried and the Bill read a second time. 

Standing Orders suHpondod Standing Ot'det·s were ·accordingly suspended and the Bill 
,..nd Dill rend n. socund tlwo. was read a second time. · 

The Honourable Mr: NAYLOR then sai.d :-YoUI: Ex~epcn~y, I have three proposals to. 

8
.11 ..•• d • .• l •1 make fol' amendmg the B1ll lhc fn·.st two at·e not my O\\'U . . 
l COPBiuOI e 111 uo 111 • tl 1 ld 1. • tl l d f 1 j bl ' ' • " 1ey s 10u ue ,m , 1e 1an ::; o · t 1e 1onoura. e gentleman oppo-

,stte (the Honourable Mr. Forbes Adam), who was ~rood euouglt to sug'O"estthcm .• 11d I 11 If• • . . f .I . ~ o '" ave 
rnyse g~vcn uotwe o them on y ue('ause •t wus doubtful '~hether the honourable o-ent]e .. 
ID!lll would be ab)e.to be present here to.day. Under sectwn 5, the proposal is th~t tl 
last word "five" be altered to "six". ln the first Bill of 1886 section 5 propos •d tl 

1~ 
· the Boat·d should c:onsist of a iuiuimum number of five nH.'whers, and section !i ~ 1d 

th•tt tht·l:le of these ·me.mbers should bet ·e e.c-o iir.io lllC:llllbers whose names woi·c p~opos~ 
t•· ... t' S . "d d I . , grven lit ua.~ sell 1011. cctwn 7 prov1 e t 1nt the rest should he appointed by Govcrnm . t 
of these such number as should fi·om .time to time be fixed shall Mt LQ pub!' 

01~ ~nd 
Section 7 uf the Bill now betin·e us nominates four membet·s ont of the minin•c 

0 
cers. 

bar of five to be Pti-o.'fi :io mam!Jers. 'l'hus only one could be t~ non-olficialmm nbn~­
~ue flononrable Mr. F vrhes Adam po:nted out that this is a smaller prOportion 

1~l~:. th; 
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public would expect, and suggested that the minimum should be altered to six, leaving 
the other sections standing as they are. This Government sees no objection to the 
proposal. 
f.~ The Houour~ble Mr. Fonnr.s ADAM :-I think, your Excellency, you could har(Jly 
get both the trading and shipping. interests represented properly without making this 
amendment. 

·The amendment was adopted. 

The Honourable :Mr. NAYLOJl then moved the following amendment tci section 40 ':­
" For t he last eleven words of section <10 (3) (a) substitute the following: 

F o1· snch t-ime as ct vessel -is landing or shipping any snch ?IUtwiti.ms or store.~, -i'11 respect 
of such vessel." 

The honourable gentleman said:-Your Excellency, I haYe a.lready explained 
the reason for introducing the uew clause (a) of section 40 (3). 'l'he last eleven words of 
that clause effect what was desired by the Government ofindia., but the Honourable Mr. 
Forbes Adam has pointed out that t hose words might operate unfairly at times, as .in 
the case of a. ship which lands only a few tons of military stores and otherwise carries a 
cargo of m:dinary merchandise. .As the only object of the pt·oposed exemption is that 
ships landing or shipping military or nava.l munitions m· stores shall not have to pay in 
respect of those milita.ry or na.val munitions ·or stores, it seems reasonable that they 
should ouly be exempted from the liability to rates during such time as they are actually 
engaO'ed in landing or shipping those stores. My present proposal thcre!iwe is t hat the 
last cleven words be elimina.ted and those I ha.ve read substituted. 

The amendment was agreed to. 
The Honourable Mr. NAYLOR:-Your Excellency, the last amendment I ha.ve to 

propose is but (L clerical correction in schedule A. The necessity fm· it has been pointed 
out by the H.esident at Aden. In column 4 opposite the entry No. 7 'Lascars' Lines,' 
for the word 'ditto' the words 'In Post Oflice Bay' need to be subst[tuted. There is 
simply a mista.ke which has crept in unawares, andl think the Council will have no objec-
tion to the correction being made. . 

The amendment was adopted. 

Bill read a thi1·d time and On the motion · of the Honourable Mr. NAYLOR the Bill 
passed. was then read a third time and passed. 

The City of Bombay Municipal Act Amendment Bill. 

The Honourable Mr. NAYLOR in moving the first reading of Bill No. 4 of 1888-a 
· 

6 
Bill to amend the City of Bombay Municipal Act 1888 -said: 

lldf.r. Nnfyl1~:llmNoves4 thfelSSr~t Your Excellency, l feel that some a[JoloU"y is due to the 'council 
rcn uw o >I o. o "· [' b . . . . I . v . 

o · or nngmg nttuuc1pa. matters agam IJefore 1t, so soon after the 
ma.ny meetings which were devoted to their discussion durinrr the last Session iu Rom­
bay. 'But it is not an uncommon thing that in Bills before l<~cal Councils points escape 
that minute criticism which the higher authorities bestow upon them, ami thus amend­
ments are frequen tly called for before the final .assent of the Viceroy . can be obtained. 
'l'he municipal Bill, which was diseussed at such length and with so much earnestne:;s in 
Bombay, has however received the assent of His J~xcellency the Viceroy, and ~his fuel; 
was communicated to this Council at its last meeting. 1'he Bill became iaw on the 14th 
September last. But before ~hat a.<;s~nt was given,, the Viceroy desired that thi.i Govern­
ment should undertake to leg1slate Without delay m order to remove the few 1mpo1'tant 
objections which the Government of India entertq,ined to some of the provisions of the 
Bill. The objections of the Government of India appen.red to he such as this Government 
could without hesitation unclertake to. remove, and therefore it did agree to alter the few 
sections of the new Municipal law to which its attention was directed. 'l'he Bill which 
I am about t.o Mk the {_jou~teil to ha\'e read a first time ha~ been intro~lue?d for the pur­
pose of meetmg the objectwns of the Government of India. The obJectJCms are few in 
numher and, considering the importance and the length of the :Municipal Act, I may ~:~o.v 
that the mnendl'ilents which are to be proposed are not of at)y material impm·tance. The 

Y-105 
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first relates to section 106 of the Municipal Act, which empowers the Corporation from 
time to time to borrow or re-borrow and take up at interest money from Government or 
from the public, with .the sanction of the Governor in 9ou!1cil. Upon this the Governme.n~ 0.~ 
India have remarked t.hat "the Governor in CounCil w1ll be aware of the terms ou "h.~ 
the Government of India came to the assistance of the Bombay Munici'pality in the eai'!J 
days of the indebted'ness of the Corporation, a:ncl of the restrict!ons .which ar~ 'imposed 
on the borrowinO' powers of similar Corporations in other parts of In~Ia: Havmg- regard 
to the reasons '~hich led to the impoHition of these terms and restnctwns, the Govem­
ment of Jndia are of opinion that in seetion 106 of the Bill the sanction of th~ Govern?r;, 
General in Council should be substituted for that of the Governor of Bomba.y m CounciL 
The ·effect of the amendmeut desired by the Government oflndia is that propos~.!~ as to 
the bonowill" and taking up of money at interest will, an hitherto, be disposed of flna~ly, 
not by this Government; but by the Government of India. Tlutt is provided for in sectwn 
2 of tl1e Bill. There is a somewhat similar proposal as to section l 09 of the Act. Clause 
(c) of that section relates to a matte1· which has been the subject of recent correspondence 
between the Government of India, the Government of Bombay and the Corporation. 
"In the opinion of the Govel'lnnent of India forty years and not sixty should be the 
ma.ximum pe1·iod within which a loa.n should be repaid. The limit of ,.ixty years ma.y 
stand in the Bill, as such a term may, in exceptional circumstauces, be admissible, but the 
words ' Govemor-Genem.l of India in Council' should be substituted for the word 
'Govemment.'" Here the Goverument of India desire that the same power shoulcl be 
vested· in them as heretofore to determine for what period they will allow a loan raised 
by the Corporation to nm. J!"or receut loans the Govemment o'f India have decided that 
the period shall not exceed forty years, and they l1ave ruled that it shall be usually fixed 
at that, number of years. It is admitted, however, that under exceptioual circumstances 
as long a period as sixty years may Le admissible and the Government of India do not 
:wish to limit the period to forty years in the Act. What they wish is that the determi­
natiou of the period shall rest with themselves. This is accordingly provided for in section 
3 of the present Bill. Section 4 of the Bill relates to section 13t> of the Act. It will be 
within the recollection of the members of this Council that section ' l38 relating to a special 
audit of municipal ttccounts, which ·may from time to time be directed by the Governor in 
Counci~, wos introduced while the Bill was under consideration, by the Houotll'able Sir 
Raymond West.. The question was discussed as ~o whether. auditors should be appointed 
by tlw CorporatiOn o1· by the Government, and 1t was deCided that the auditors should 
ordiua.ril,y be n:ppointed by the C01yoratio.u, but that Governmen.t might, wl1enever they 
thought 1t d~s1rable, order a spe~ml aucht, bu~ that the cost of any such special audit 
should not, Without the consent of the Corporatwn, be char~'·eable to the .1\lunicipal Fund.· 
Upon this ma.ttez: the Government of India l1ave made the followinl>' remarks:-" The 
a~~ it of JUunicipal accoun~s has two .obje~ts. The firl'lt is to assure' th~ nHI!licipal autho­
rities ~hemsclves that the1r re.venue Is bemg duly broug~1t .to account; that the expenditure 
of their officers and servants Is such as has been san~t1011!3d by themselves or by proper 
o.rder; and th.at the accounts pre~ent~d to them con tam a true statement of their transac­
tioml and affau·a .. T~e second obJect 1s ~~ assure Go:r~rnment, ~s the authority which h:rs 
conferr~cl by legislatiOn upon the mu.me~pal authontles certam powers of taxation and 
expendi~ure, that the. levy and expenditure of the tax;s is such as has been authOI:ised by 
the Legislature. This second obJect can only be attamed by the cmploymetit of audit :, 
ind;pe1~dent. o~ the Munic!pal authorities, and in practice the Gove~·nment would ~~~~ 
ordm~riiy appom~ such auditot·s m~less, upon the repres.enttttion of persons interested, it 
has reason to beheve that an enquu·y ough.t to be made 1nto the }Jroceedi11cr of <-J lVI · 
· l tl · · B t 1 tl G ' 'd <>" • 10 

... um-cipa. au writies. u w 1en 1e own·nment cons1 ers that such a.n e11qt11·1.}' · •. · 
't I ld · h · · t' h G G · ' I» necessary 
1 s 1ou , m t. e opm10n o t e overnor- eneml m Council be e'IIt'1tled · t 1 tl ' 

t . f I d' I l\/(' . . I F d I . . ' Q c lal'O'e Je cos o t 1e au 1t tot 1e ·~UlliCJpa. i un . 11 tlus VIew the {Jt·oviso to sect' 138o b 
t. tr · t h G ., I . . . . wn su -sec 1011 ~ ), appears o t e overnor-aenera lll . Council to be otJen to ob' t' . " ' TI · 

b- t' t · t b bl · ~ec lOll. 11s o ~ec Ion appeal's o me o e a reasona e one, aud tlus Govemment ha 1 . · 
in it. It is now therefore proposed to enact tha,t the cost shall be cllar sbla tso tchou~~ne.d 
. l F d r t h t th' . . . g-ea e 0 e m.Ulll e1pa un • mus say t a 1s pl'O\'ISJOll seems a very proper one A. · 1 I' . -· 

likely to be of frequent occurrence-probably none will be ordei:ed tpecta auc It IS not 
appears~ b~ something wrong which requires looking into-and wli: .all, I unless t~1e1:e 
d1rected 1t.w1U be as much fot· the satisfaction of the Corporation th 11

1 sue 1 au, audit ,Is 

ment. The next important change is that which is effected' in s /m~e v~s hs of. Govern­
proposal there is to exclude petroleum from the articles upon wi ~Chlotnh ;?,f t e U~ll. The 

• 110 e "-'orporatwn shall 
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be entitled to levy a town-duty. With regard to this, the reason of the objection taken 
by the Government ofindia is "that Schedule H which includes petroleum ollends aO'ainst 
I ' ' 0 t 1e rule that where a duty is levied for imiJerial purposes town-duty should not also he 

;:u-e.n." vVh.en the Bill to amend the Municipal law was first prepared, petroleum was 
h'ot ~ncluded Ill Schedule H ut all. It was made liable to a town-duty subsequently by a 
special Act, \vhich came into force on the 1st October 1886, and from that date a town-duty 
has been levied upon it by the Corporation. Since that, the Government of India have 
als~ thought fit to impose an imperial tax upon petroleum. There is n•l hardship in 
askmg the Corporation to forego the duty upon thut article and in subjecting it to the 
general rule that uprm no article on which an imperinl tax is levied shall a local tax be 
resorted to. The object of section 7 is to give eftect to th,is ruh. But in order thut the 
budget arrangements of this year shall not be interfered with, section 1 provides thut 
section 7 shall not come into force until the lst April 1889, so that until the 31st :March 
1889 the present arrangemeuts will continue undet· which a town-duty is levied on petro­
leum. I lllay . give a few figures, which will, I think, satis(y t!1e Council that in asking 
approval of section 7 of the Bill, I 1tlll not asking the Corporation to give up anything of 
very great value. The duty, us I have said, was introduced on the 1st of October 188G, 
and up to the end of 1887-88 it h:~d been in force for eighteen months only. The fiO'ures 
of the yea.r l887 -88 show the rema.rkable 'fact that the exports from Bombay of ptJtr~eum 
exceeded the imports into it, so that the town-duty during that yent· resulted in n loss. 
The imports were 3-1-,16,000 gnJlons, and the exports 3•1,26,000, eleven thonsand over and 
above the imports. The collections were Rs. I ,67,000 und the col:lt Rs. l ,75,000. The 
Joss to the Corpom.tion on this article was B.s. 3,500. Of comse it may be said that the 
yenr 1887-83 wns an ~bnor1ual year, and no doubt it was, because in the half-year between 
the l st October 1886 and the 31st March 1887 the net revenue realised· was Rs. 73,000. 
But the 1-U.ct that in one year the tax on thi>s article may result in a lo~s shows thut the 
re<mlts of the taxution of petroleum are very uncertain indeed, am~ that the ta.x is not by 
any means a good one fur municipal pm·poses. And there is every rcnson also for suying 
that it is a tax which the :Municipal Corporation can very easily do without. There an· 
l:leveral other nrticles in Schedule H which are liable to town-duties, and some of those are . 
not at present taxed at the llHtximum rates. In the last budget the mtes on gmin 
were r<::duct:!d from fi ve annas to two anna.s per khandi, sugar fi·om seven to six, and 
ghee from ten anna::; to six pe1· maund. So thet·e is plenty of margin tor the levy of 
taxes on other article.·, ahd the exclusion of thil:l one article will not make any real 
Jifference in the resources of the Municipality. Section 5 of the Bill umends certain 
l:lections of the Act in which an expression has been used to the effect that ce1·tain 
State property vests in the Secretary of Stnte f(Jr Inditt in Council. This is a ' 
minor point, the need for :unending which can, perhaps, only be appreciated by lawyers. 
But the Govenuuent of India have pointe~ out that it is incOl'rect to say that public 
property vests in the Secretary of State for India in Council. ' He is the person in 
whose uame conveyances "of public property in India have to be made, but that is the 
result of a special statute. I>uLiic property in this country, as in England, vests in Her 
lVIajesty, and the Government of India desired th:~t "iu the event of legislation being 
undertaken, the legal advisers of the Governor in Council should be consulted as to 

' the propriety of describing State property as vested in or belonging to the Secre­
tary of Stttte for India. in Council," and us to whether it was not de:;irable to amend the· 
Municipal Act in this sense. This was done, and the .Honourable theAdvocate-General 
has advised Government that in his opinion the expression "vesting in the Secretary of 
State for India in Council," although having the pretence of conciseness, is in reality incor­
rect, and that it would be better to employ either the accurate expression "vested in 
her :MaJesty" or tbe loose and popula~ expression "vested in Govermn~nt." Having th~s 
a choice between an accurate expressiOn and a loose and popular one, I have th<'lught 1t 
wisest to select the accurate one, and it is accordingly proposed to clescribe State property, 
in the seYeral sections i11 which is mentioned, a.r; vested in Her Gracious Majesty. Oue 

f. other section of the Bill, t·iz. section· 6, I have inserted, but not at the request of the 
. . Government of India, in order to provide f01· a rather serious omission in sub-section (2) 

of section 308 of the Municipal Act. That section re-enacts ~cction 196 of the previous 
:Municipal Act of 1872 and whilst sub-section (2) of it makes provision that the Commis­
sioner may require the removal of ~ny structure or fixture set-up in contravention of the 
Act no provision is made as to any structure or fixturj'l set-up before the Act came 
int; force. 'l'be consequence would be that if the Cotz1missioner served a notice ~pon a 
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. fi t 1 1'(Tht be met with the reply, "I . 
person to remove n.ny offendmg structure or x ure, 10 11 1

:::. ~ · d . t' ~08 you 
put it up before the Municipal Act came into force, and there ore yn ~~blc ~on .~ )ose to 
cannot compel me to remove it." 1 u order to prevent any. such lega qm e P10l n-/t.' · 
refer to section 196 of the Municipal Act Of 1872 in sectwn 308 (:l)B~f1 the ~c~ as re v{( 
to the new Act itself. These n.re the whole of the proposals of t.he I as 1 8 n.nc s, a.n 
1 be<T to move that it now be read a first time. 

0 

Bill read n first time. The Bill wns then ren.d a first . time. . .. . 
The Honourable Mr. NAYLoR. :- Your Excellency,-A.'! this is the ln.st . st~tmg of tlu~ 

Council at this time of tlul year and the G?~·.ernm~nt O 
'M;. Nnylor ~o'l'cs the second India have asked us to legislate at once and 1t rs d?sJrable 

rcadmg of 1'110 BJ!l. that the Act should be passed without delr.~--espectally_ 011 

account of the amendment I ht.st spoke of, I hope the Council will not ~bJeCt to standmg 
orders being suspended and to the Bill being proceeded with through all1ts stages to-day. 

The Honoumble Mr. SAY ANI said :-Your Exc'ellency,-Before the standing orders are 
suspended and the Council read this Bill a . ·econd time, I wi. ·h to SU.J: that a go,od deal of 
discussion took . place upon several matters concerned, and I would hkc to make a remark 
as to sections 4 and 7. As t.he Honourable Mr. Naylor has stated, these a,re the tw? m?st 
important points-one dealing with the question of the audit, the other ~he depnva.twn 
ofthe Corporation of the power to levy a ta.x upon petrolem!1· As t_o the ~orn:er, a great 
deal of discussion took place when the mn.tter was before tlus Counetl, and Jt was a sort of 
a compromise tha.t the Municipality should have its own audit.c; at its own ex pens~; but that 
if Govemment desired t o hv.ve the Municipal accounts au~~ted it sh?tlld nqt WLtl~o.ut ~he 
consent of the Corporation charo-e the expense of such adchtwnal aucltt to the Mumctpahty. 
Butl now it is proposed t o imp;se the burden upon the Municipal Funds,_ and I submit 
th~~;t before that is passed into law it is right that the 1VIunicipal Corporatwn should be 
allowed to make what representation they may think fit upon the subject. In the same way 
with respect to section 7, I submit that it is also fair that the M:unicipa.l Corporation should 
have an opportunity of making any representation they may think proper. No doubt, as a. 
matter of fact, there has been t\ loss ou the t ax on petroleum. But one year there may be · 
a good deitl of profit and the next yeat· a loss. That is simply a question affecting the 
merchants. They may import in one yem· a g ren.t deal more than there is immediate 
dtJma.nd for, and a g reat deal of it ma.y be re-expot·ted. But if an average were 
taken, I think some profit would be shown, otherwise there would be no necessity t~n·levy­
ing a ta.x fm· any purpose whatever. The Honourable Mr. Na.ylor said tha.t even with 
petroleum removed from the schedule there are still severa.l other articles in the same 

' rategot·y, on which the Corporation 'ma.y'increase their imposts. But these are al'ticles of 
a class that the Corporation always feel very reluctant to increase impoflts upon, therefore 
I think the Corporation flhoulcl have an opportunity of making· represent.'\tious before the 
Bill .pns~es. No doubt it i.fl intro~luced into ~his Counci~ it~ uccor~la.nee with the promise 
to the VICeroy; but 1 take 1t there rs no necesstty to pa;ss tt umnechately, and without the 
Corporation having an oppot•tunity of expressing their views. 

The Honourable Mr. N AYI,Oit :-'\Vith rega.t·d to the removal of petroleum from the 
Rchedule of dutiable articles, no doubt it is desirable that the Corporation should have 
powet· to spread its n~t and make it as fat•-reaching. and as easy t~ Jill as possible ; aucl if 
1t were merely a questwn as to whether one or two articles should be Inserted in the schedule 
I wou!d lw.ve two ~11stead of one, But the qu_estiot~ is not one of that nature: it is whethe; 
an artt~le upon Wh!ch the. Governm~nt of [uclta levies a tax-:-an imperial tax-shall also 
be subJec~ to }oca~ tax~twn, . I .t)unk. whatever r~pr~sentatwn might; be made by the 
Corporatron on tlu~ pou_tt, tlus Counc.Il. would be ~ncltned. to give heed to the desires of 
the Govemme~1t ?f lndta. A..ny additwn.al t&._xat!on wluch the Corporation wishes to 
levy may be distributed av~r the other artrcles.1n Schedule H, without any great injustice 
to any class of the oommumty. The loss occasroned by the prohibition of a t·tx 011 t 
) · 'I b d b · f · · ' ' pe ro-t eum may eas1 y e r?caupe y an mcrease a the duttes on other articles. Only la.<;t . 
year the tax on gram was reduced from 5 annns to 2, on SUO'ar from 7 annas to ·6 d 
ghee from 10 annas to 6 annas per maund. Therefore the Council [ ~hink 'au f, ~n · . 
hold that no necessity has been. made out for deferrin<T the furthe1· 1;ro<Tt·e~s 0't• 

1tnlayB~all e Y 
... h. .A d 1 1 · •t · "' o "' 1e 1 on 
u l8 score. s regar s t 1e ot 1er pomt, 1 rs one which relates to a lJr:111c·11)) 1 
if the C il · · f' 1 · e, am even ounc were m possessiOn o t 1e views of the Corllor·:ttion con""'r·u·1r1Cl' tl t · · 

1 't ld t'll b l · I t d · ' "" ut prmct-p e, 1 wou s 1 e a matte1· w u~ l we mus ec1de according to our view; of right a1.Ht 
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wrong. I think therefore that the grounds urged for delay are insufficient. I would add 
that the Bill was published on the 22nd September, fourteen days ago, and if the Cor-

; -·~ration had desired, they might have made a representation on t~w subject of it ere now • 
.• .'hey have not been without time for this; there has been a meetmg of the Corporation 
in the meantime, but I speak in the presence of the President of the Corporation, who 
will correct me if I am wrong, I believe no mention was made at that meeting of any 
desire to have any alteration made iu the Bill. One reason of great importance why we 
should pass the Bill to-day is, as I have already said, the need for the early enactment of 
the section which refers to section 308 of the Municipal Act, and another is the urgency 
of the amendment ofwhichi have. given notice to-day, which is to provide for the continuance 
of the ra,tes and ta,xes which have been sanctioned by the Corporation fo1· the current year. 
The Solicitors of the Corporation hn.ve pointed out the urgent necessity of this amend­
ment, and it is very important there should be no avoida,ble delay in its passing into law. 

'•' 

The Honourable Mr. FoRnEs An,ur .:-Your Excellcncy,-I certainly sympathise 
with the principle that no Bill which is of interest to the public, after being read for a 
first time, should be further proceeded with without an opportunity being given to those 
interested of expressing opinions and passing criticisms. And although the fires. which 
once raged so fiercely have now almost burned out and have only strength left to 
emit an occasional f'a.int and feeble flicker, still the Bill befo1·e us does include matters 
interesting to those watching municipal afl:~lir», and it is not unreasonable that they should 
wish to be heard . . I believ<::, nevertheless, that nothing can be gained by further delay, 
and it will be well if to-day we should pass this measure. There arc, as the Honourable 
Mr. Naylor has sn.id, several important reasons why the Bill should become law as 
speedily as possible. But one or two observations occur to me. As to the clause n.fleeting 
petroleum which the Honourable Mr. Sayani has called attention to I would like to remark 
that petroleum might well bear both au imperial and a local tax. On the other hand, 
the Corporation is perfectly able to p1·ovide for sutficient· t~tx.ation without resorting to 
petroleum. As to loans the Government of India wish to retain control in their own hands 
as before. Of course, they have a right to wish tha,t; hut recent experience has shown 
that occasionally in dealing with the loans of the Corporntion they have not exhibited 
that consummate wisdom which has generally been associa,ted in the public mind with 
the decisions of the finance department at Simla. 'l~LC 'l'ansa loa,n furnishes an in­
stance-the first portion l'uns for sixty, the latter for forty year:o. 'l'he work will last for 
centuries probably and will eventually bring in a large revenue. But it must be 
paid off within a comparatively brief period, and you have one and the same loan 
running for two different terms, which financi!tlly is exceedingly undesirable und in­
convenient. The Governmen t of India can ha,ve no special love or particular predilection 
for forty years, fur they have just sa,nctioned a Matlras loan fot· fifty years. '!'hey shoulcl 
I think lay down son1e broad principle for the gnirl:tnce of corporations and others, 
and not let such matters be entirely at the mercy or the caprice of the head of the· 
depa,rtment for the time being. :rvry opinion is tlmt the local Government, being more· 
in touch with the nature of the works for which loans arc wa,ntecl, should have tho 
power to determine the conditions. 'l'hey would be in a bcttct· position to judge. 
·with regard to section 138 and the special audits, I think the Municipality should pay 
the cost. It was a compromise. I was in favour of the Corporation appointing their 
own auditors; but tha,t was overruled by a majority of this Council. As it now stands in 
the bill unde1· discussion, seeing that the power is given to the Government to appoint 
special audits, I should like to have had something put in to limit the nmnbet· of such 
audits in the life-time of a Corporatiou. These are pointe; which I consider are of 
importance, but at the same time having considered the matter very fully and carefully 
I have come to the conclusion that there is nothing to he gained ft·om delnyinO" the 
passing of the Bill to-day. 

0 

His Excellency the PRESIDEN'l' :-Docs the honourable member wish to press his 
objection? 

The Honourable 1\fr. SAYANI :-I only wished to make the suggestion, your Excellency 
but seeing that the majority is against me I will not press it to a division. ' 

His Excellency the PRESIDEN1' :-The only thing I wish to say is that, I hope, the 
honourable member will understand that if this · Bill waB due solely to the initiative of 
this Government.! s~ould be willing~ postpone Jt. I have previously shown that nothing 
is further from my w1sh. or from the w1shes of th1s Government than to prevent the 
ration from considering carefully measures affecting the interests of Bombay ; but we 

v-106 
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. bl . · b t . this· Bill is in the a curious predicament-the real honoura e movet IS a sen ' G t 
· · ' · h d J · • 'sed to the 'overnmen ...... ,.u •. v .. of an orphan; Its parents a1·e not ere, an w.vmg P10~11 • • b ·olutel~-

India to ]cO'isla.te without delay the honourable memoer Will see that It IS a s ~~ . 
necessary th~ this Bill, in accordance with that promise, should become law as soon a, 
possible. 

Standing Ol'dcrs suspended 
and Bill l'cad a second time. 

Standin"' orders were then suspended and the Bill was 
read a second time. . 

The Honourable Mr. NAYLOR moved the addition to the 
Bill considered in detail. Bill of the following section :- . 

Section 8. For Section 9 of the Schedule R annexed to the said Act, the ~ollowmg 
section shall be deemed to have been substituted from the date on wh1ch that 
Act came into force, viz. :-

"9. (1)-The several rates, taxes, tolls, and duties the rates for le':y of whic.h were 
. fixed by the Corporation under the said Acts for the 

R-ates and tn.xes sn.nct.10ned . • . b 1 t t' t · .. · 
f •1 • · 1 · h l)enod durmo· wluch any such uc <Te es nna e IS m 
ur~.~Jocurrcn"ycarln w nc . ~ . . .o f S · 96 

this Act comes into fol'co operatiOn shall, subject to the prOVISIOns o ectwn 1 , 
to continue leviablo for that be leviable in respect of the said period, ~s if the. rates for 
yenr. levy thereof had been determined by the Uo1·p?mtwn under 

this Act, notbwithstandiug that the said rates, taxes, tolls and. duties, or an~ of 
them, may luwe been fixed at rates or on articles at or on whwh correspondmg 
tn.xes are not imposa.ble under this Act. 

(2)-Sections 144 and 145 shall have operation on and from the first cln.y of .A]>ril, 
l88H, only; and the sums payable to the Corporation in respect of the period 
aforesaid by the Secretary of State for India in Council or by the Trustees of 
the Port of Bombay in lieu of property rates, under the saidActs or under 

section 36 of the Bombtty Port Trust Act, 1879, respectively, 
shall be paid as if this Act had not been passed." Bombny VI ofl879. 

The honouraule gentleman remarked :-I have already alluded to this motion the 
ohject of. which is the Bnbstitution of a new section for section 9 of Schedule H. of the M n­
nicipal Act. 'fhe schedule in question contains sundry provisions which do not form a pm·t 
o£ the permanent enactment. They are tempora1-y provisions for facilitating the transi­
tion from the old state of things under the repealed Municipal Acts to the uew state of 
things under the new Act. Section 9 at present is :-

" 9, The decision of the corporation under the said Acts as to the rates 
Snnii'~P.u .of ·.propol'ty·tnxcs n.ml at which property-taxes and the rates at which and 

town~~ &f,vcn bofor~ tuis ~ct the articles on which town-duties shall be levied 
comes mW fal-ce to coutmue mlu1. during the time for which any such budo·et-estimate 
is in operatiou, shall, subject to the provisions of section 196, have the st:':ne validity 
118 if this Act had not been passed." 
The object of amending the section is to substitute for it one which covers all rates 

a.nd taxes for the current year and also to make provision that the liabilities of the 
Secretary of State in Council, 'i. e. of the Government and of the Port Trust, shaH continue 
the. sa~e.up. to the 31st March last as if the Act ~lad not ~een passed. By an oversight 
whwh 1t 1s difficult to account f01·, the present sectwn 9 omits to mention the tax on car­

and animals and is otherwise not sufficiently comprehensive. Mr. Leslie Crawford 
S~lic.itor to the Cor_Poration, has l_1-PPI:oved the ne:v .secti01~ ; so also has the ~lunicipai 

~{lonlmiss:ionei, and I thmk the Council w11l have no difficulty m accepting it. 
The amendment was accepted. 

On the motion of the Honourable Mr. NAYLOR the Bill was 
then read a third time and passed. 

His Excellency the President then adjourned the CouncH. 

By onie1· of Hia Excellency tho lUg!tt Bonoumble tlte Govemm· in Council, ~: 
J. J. HEATON, 

Secretary to the Council of His E~cellency the · 
Governor of Bombay for making Laws .and Regulations. 
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