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UES Separate paging is given to this Part, in order that it may be filed as « ‘separate compilation

PART V.
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The (‘ollo\\mo Extraet from the Plococdnm% of the Governor of Bombay
in the Lcmsl(mvc Department is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay assembled

Jor the purpose of making Laws and Lieg Jalatwm under the provisions of
“Tug Inpraxy CouxciLs Acr, 1861.”

The Council met at Poona on Saturday the 6th day of October 1888, at 12 o'clock,
noon. :

PRESENT:
His Excellency the Right Honourable Loro REAY, LL.D., G.C.IE., Governor of
Bombay, P.cszqu

Lieut.-General His Royal Highness the Duge or Coxyavenr, K.G,, K. T.,K.P., G.C.LE.,
G.C.8.L, G.C.M.G., C.B. , .40,

The Honour qble J. B. Rlcum C.8.1.

The Honourable J. R. ,LTAYLOR.

The Honourable F. Forpes Avan, C.I.E.

The Honourable Rio Bdhadur BEAECHARDAS VEUARIDAS,

The Honourable Ramryrora MamaMep Savant, M.A., LL.B.

Papers presented to the Council. The following papers were presented to the Council :—

1 ° Petition from Bdlibhai Ddmodhar and others, owners of salt works in the Island

of Karinjah, dated 10th October 1888, submitting objections to some of t.he .
sections of the Salt Bill. ‘

2. Memorandum of objections to the Gujardt Téalukddrs Bill from the Thdkor
* Ndheb of lebcu, without date.

» : The Gujara’t Talukda'rs Bill

¥ The Honourable } \IrBI}IIcnmh said ;—Your Excellency, since the consideration of the
ill at the last meeting of the Council a further memorial or

thf‘i;’ﬁii;ﬁ?ﬁfam deail of  rather memorandum has come to hand from the Thakor

Saheb of Limbdi urging some objections with which we have'

already dealt and-one or two points which were not considered at the last meeting. :
v—-l 3 »
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of this Council. It is not necessary to detain the Council with the reading of this
memorandum, for all the most important considerations in it have been already dealt .
with either in the speech of the honourable mover of the Bill, or in my remarks at the
last meeting, or in the report of the Select Committee. But as the Thdkor Séheb haw,
reiterated some of his objections, apparently carried away by some erroneous impression, !
T may perhaps take up a little time in noting one or two of them, In the third paragraph
he objects to, the repeal of the provisions of the Act of 1862 which affect the proprietary
rights, of Talukd4rs. But he is here under a misapprehension, as the provisions are not
repealed. Paragraph 6 asks that the provisions should be re-enacted, which is quite un-
necessary. He renews the objection as.to the application of the Land Revenue Code
which, as the Council is aware, is already applicable. In paragraph 7 he urges that the
operation of the Act should be limited in the interests of himself and three or four other
Chiefs of Kithidwdr. Then he says: “This will exclude from operation estates like those
belonging to the State of Limbdi and other States of Kdthidwdd which are impartible
by reason of the rule of primogeniture obtaining, and in 1_'espect;'0f w}uch the jama
payable is either fized by the Permanent Settlement of 1807, or variable in consequence
of no objections being raised by the Chiefs when some insignificant increase was made
in the amount. In estates like these there is no occasion for a Revenue Survey or
for a Settlement Register or for partition.” The contents of this Bill were-before the
public for six weeks and we received no petition from any one but the Thakor Sdheb
of Lambdi and three or four other Chiefs who have small interests, and he asks us to make
an exemption to exclude him and these others from the operation of this Act, but his
memorial does not afford any basis for exemption. There are larger estates than these
in Broach which are entirely primogeniture estates and they have not asked for any
exclusion from the Act. The Thdkor Siheb asks that the provisions of the Act be not .
made applicable to estates in respect of which the jama is fixed. But besides his there
are other estates with fixed jama, and we cannot make this a test. We should exclude a
considerable number of estates with fixed jamas. With regard to Bill section 5e, the
Thikor Siheb asks that it shall be altogether expunged. He says: “ It relates to
matters between the tdlukddr on the one hand and people having a kind of interest in his
estate on the other; these have nothing to do with the Revenue Administration of the
tdluka, by which is understood the regulation of the relations of the tilukddr with
Government in matters of revenue.” As I havesaid, no greater hardship could be done to
the tdlukddrs than by the refusal of Government to record any alienation. The Thdkor
Sdheb does not recognise the fact that this Bill is prepared, asit is, both in the interests of
the tdlukddr and the public. The paragraphs of the memorandum which follow have already
been dealt with and can hardly be said to call for further explanation. The Thékor
Sdheb suggests some maximum limit as to the assessment of tdlukddri estates, but as I
have already explained we do not exact the full demand for the talukddr’s estate and
there are habitually abatements of from 30 to 50 per cent. Then the Thikor Siheb says of
the Bill, section 29, that it “introduces a change in the present system of police establish-
ments in tdlukddri villages ; in some of them, those, for instance, belonging to the Limbdi
State where the only police officer provided for by the State at its own expense is the Mulkhs
and no one else, the change would be very marked, and contrary to the implied under-
standing of Government with the tilukddrs. ."Ordinarily the expenses of the police should
be borne by the ruling power direct ; and accordingly the tilukddrs of Ahmedabad, when S
they enjoyed such power, used to pay the expenses.” There is a misapprehension—there
is no change contemplated in the practice as regards police establishments. Inthe original
Bill it was proposed to make the tdlukddr responsible for all village establishments, but
-in Select Committee it was held that this would be going too far. The present provi-
sion was accordingly adopted. In old times beside some military responsibilities full
liability for tlie Police of his villages fell upon a tilukddr, and he bad to make good any
losses by theft that occurred within his estate ; now he has to pay a few village officers.
But we ask the tdlukddrs 'whpm they _wish to appoint a patel; their nominee is accepted |
except where the tdlukddr is a crimiual, and then we override his nomination. The TR
Thakor Siheb rather taxes our credulity when he speaks of the Tdlukdirs as rulings
powers.” They were never “ruling powers.” They range from feudal chiefs of some.
dignity to merely small headmen of two or three villages. So there-is no transfer.of
ower from the t4lukd4r to the British Governmens. The Thékor Siheb objects to the
- limit of time of encuinbrances to the tdlukddr’s own life, but there is nothing further in the (
- memorial which has not already been disposed of, and I think the Council may accept the
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‘conChlSiOn aleady arrived at S 7 z 5
brother Chiofs in Kei.thiziw?;,r.thab no harm will be done to the Thikor Siheb or any of his E

Al
mentrl Ez f.fonom'able Rdo Bahddur BrugecHArDAs VEHARIDAS moved the following amend-
£ . '

»

“ Section 2_9.——Add (4)—Provided that the said charges shall not exceed the scale
prescribed for Government villages of similar size and importance ; nor shall-such

charges in any case exceed the difference between the total survey assessment of
the estate and the amount of jama.”

The honou‘rable gentleman said :—My Lord, this amendment though late, will, I

hope, commend itself to your Lordship and to the honourable members of this Council,

48 Decessary to prevent misunderstanding or possible misinterpretation of the object

of the Bill. Government can certainly have no wish to burden a tdlukddr with police

3ixlrl)fnses‘ beyond the margin of profit left to him, nor beyond the actual needs of his
age.

But the provisions of the Bill as they stand at present appear to, be somewhat

vague and too wide, and it is therefore desirable to clearly define the responsibilities of
the tdlukddr in this important matter. £ '

The Honourable Mr. Ricaey :—As a rule the police charges will never amount to
more than the amount which would be payable in a Government village. But I should
desire very strongly to keep the police respousibility entirely separate from revenue respon-
sibility, The revenue liability is one attaching to the land, its incidence is clearly defined
and placed beyond all question. The tidlukdir’s police regponsibility is more of a personal
nature and refers to the characteristics of his tenure and his previous historic position with
regard to the Government. If there were no black sheep one might say—let it be as the
honourable member suggests. But as I have already explained, where the tilukddr him-
self is a doubtful character, it is ne¢essary that the police patel should be strong enough
to hold his own in the village. If the tdlukdir is actually criminous and we were unable
to control his propensities through a strong patel, the alternative would be some inter-

_ference with the management. A case in point is this:—a tdlukdir has magisterial

powers and uses them to recover very valuable property a portion of which he steals and
hides in his village ; he arranges with his police patel, who with his chaukidirs assist him
to keep possession of it. When the circumstances conte to be known, the tdlukddr loses
his magisterial, powers and after that cannot be allowed to mominate a police patel, for **
that officer would not be able to hold Lis own against all the influences against him. Such
a case came under my notice as Tidlukdirvi Settlement Officer, and I think I put in as patel

-a pensioned policeman who got Rs. 10 or Rs. 15 per month. No smaller salary would

.do. Under such circumstances as these we should not be able to put in a proper person if
my honourable friend’s amendment were carried out. I should be sorry if this were the
case, and I think my friend after this explanation will be willing to accept my view of the
matter. ) y
The Honourable Rio Bahidur Benecuarpas Veuaripas :—The Honourable Mr. Richey
desires to keep the police responsibility separate from the révenue responsibility, but I
must admit that this amendment is based on the view taken by the honourable member
who first introduced the Bill. He is right, however, in mentioning the nature of the
exceptional cases. These I submit are very rare and may therefore be specially provided
for. But I do not think it proper to let such rave cases govern a general provision for a

permanent police establishment. I have certainly no objection to make a special provision
for those cases if the Honourable Mr. Richey so desires. -

The Honourable Mr. Ricuex :—That would be possible, but it would be redundant.
We cannot go on the assumption that these powers will be abused. We do not find our
magistrates abuse their powers of fixing the emoluments to be paid by vatanddrs to the
officiating patel. I don’t think I remember a case in which such complaint has been
made. Some discretion must be left, and it would be a pity to call attention to miscou-

duct by providing for it specially. I submit, Your Excellency, that no case for amend-
ment has been made out. : y

His Excellency the Presmext (to the Honourable Réo Bahddur Behechardas) :—

. Does the honourable member press his objection?

The Honourable Rdo Bahddur Bearcaaroas Venarinas :—No, your Excellency, [ will

.withdraw it.
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The amendment was accordingly withdrawn.

; The Honourable Rdo Bahddur BEHECHARDAS VEHARII)S\,S then‘moy’eq the followipg
amendment:—Section 82, sub-section (1), substitute “41” for “40” in line 1, add,

48 after ““ 44 " in line 2, and add “ 69, 73" after ““inclusive ” in line 3. Va

The. honourable gentleman said :—My Lord—I venture to submit this amendment
also at this stage of the proceedings, because its object is to supply an omission which is
due apparently to nothing but oversight and to make cortain provisions of the Bill con-
sistont-with its avowed principle. All trees. in tilukddri estates undoubtedly vest in the
Tilukddrs irrespective of any concessions made in the case of occupants of Government

_lands. Section 40 of the Land Revenuo Code has consequently been declared inapplicable
to tdlukddri estates, and this being so, there is no object in letting Section 41 apply to
those estates. Similarly it is not contemplated to interfere with-a tdlukddr’s right to put
the lands of his estate to any use he may consider necessary, and with this view Sections

65 and 66 of the Code have been declared inapplicable to those estates. As a necessary
corollary, Section 48 should also be declared inapplicable. As regards Section 69 I am
respectfully of opinion that it could never have been the intention of Government to
reduce the tilukddrs to mere survey occupants in the matter of their rights to mines and
minerals. Clause £ of the section, it is true, protects existing rights, but primd facie, all
mines and minerals in tdlukddri villages vest in the Tdlukdér, and the application of the
section to tdlulkddri estates is consequently totally unnecessary. Section 73 clashes with
the principle of the Bill and may also be omitted with advantage.

The Honourable Mr. Riciey :—Your Excellenoy, this subject in Seleot Committee

' came 1n for very close criticism from the Honourable Mr. Telang. Seotion 41 of the Land
‘ Revenue Code contains the following,—“T'he right to-all trees, &c., except so far as the
- same may be the property of individuals or of aggregates of individuals capable of holding
property, vests in Government.”” It must be remembered that tilukddrs, as the name is
“now applied, are only one section of a class to whom this Bill will apply, it will apply
to kusbatis, mehivasis, naiks, and it becomes necessary to take very great care that we do
not make away with any rights which now vest in Government. It is true some of them
are proprietors of their land, but we do not define mehwast, lusbati and naik. These terms
have never been properly defined. But it is botter to err on the safe side if at all, and this
clause can do no harm. Then as to Section 48, no doubt the honourable mover of this
amendment considers that tdlukddrs should have their village sites exempted from liability
to assessment.. As Your Excellency is aware, we have not made the land in village sites
pay Government assessment ; they are already liable, but we have nat exercised our
powers in this respect, though it would be perfectly legal to do so. If we should exercise

these powers there is no reason why tdlukddri village sites should not be included in the

geuneral assessment ; rather the contrary, for tilukddrs receive payment from non-agricul-
turists for the sites of their houses. If this amendment were passed the general ci)uhlio
would havo ‘cause to complain. As to Section 69, the remarks [ made s to trees apply
here, and we are asked to suggest that Government has not a right to minerals in estates
held by tenures which may not exclude such right. As to Section 73 there is no reason
to exclude tdlukddrs from procedure which applies to everybody else, The seotion is
either harmless or, if ever wanted for certain purposes, it is useful. The subject was

. carofully considered in Select Committee. Therefore, I think on the one side, it would be
safer and on the other side more convenient to leave these sections as they sténd,

‘The Honqurable Rio Bahddur Brmecmarpas VEmARIDAS withdrew his amendment

Bill read & third timo and On the motion of tho Honourable Mr, Ricazy, the Bill was

passed, . read a third time and passed,

The Salt Bill,

The Honourable M. llslrcum' in proposing the first reading of Bill No. 2 of 1888, a
s L, ill to consolidate and amend the law relatine 1-,(; - X
&9 M Richoy moves tho first oo j¢ 1 ovon g throughout the Presidency of Boﬁlbay’szl;ig !?dY:l:;

alt, Sind comes under the general Act of the Government £ i
hilst o local Act applies to the Presidency proper. About the. yean %sgﬂ?wﬁ flqsqi%

Excellency, we have at present ‘two laws regulating the sale-
) b

i

\
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that some difficulty arose with vaspect to-the working of the Act, which is in force in Sind,
and it was discussed whether it would nov be better simply to extend the provisions of-
the Bombay Act with such changes as would enable us to suit all the requirements of
g:3. The Sadar Court in Sind passed one ov two judgments which seemed to go
beyond previously accepted views of the law as to the manufacture of salt and the im-
portation of salt in the province. And these points were urged upou the attention of
Government and it was found desirable to provide for the wants of Sind in a more direct
manner. It was subsequently deemed desirable to make the review of our Salt Act and
to take the opportunity at the sams time to improve the dratting of{some of its provisions
before it was made one for the whole presidency, and the result of our deliberations was
that the Bill ncw before the Council was drafted. Really theve is ‘very little new’ in the
Bill. The old law of 1873 is practically reproduced. Itis more carefully drafted and
has some slight additions and modifications which will conduce tomake it more practi-
cable and convenient for executive working. But there are two new féatures to which
attention might be called as they are mentioned in the Statement of Objects and Reasons.
The salt-earth provisions of the Bill were before the public for six mounths without pro-
ducing any representation or petition on the sabject. ‘1'ho history of these provisions ig
a simple ane.  Act X1 of 1382 does not prohibit the excavation of salt-carth but only
the manufacture of salt from it, though it does prohibit the excavafion of saline deposit
or effluvescence. It was supposed by the Sind Salt Officers that the excavation of salt-
earth would be covered by this prohibition and excavation of salt-earth was brought under
control. The Sadar Courts liave ruled that this was w/tr« vires and had no longer the
sanction of the law behind it.  Upon this point [ may read from the contemporary reports
by Mr. Erskine. He quotes the remarks of the Assistant Comumissioner for Salt Revenue,
who says that *“ia Northern India the Courts have held that the removal of Kular earth is
an offence and the authorities have, when they founl it nzcessary, been able with the law
on their side to check it. Here, however, the.Sadav Court had held that it i8'no offence
to remove Kalar earth, anil the consequencs is:abun lant removal ovar a very large portion
of Sind. M xed with a lictle water and boiled it sapplies quite suffizient salt for the use
of a household for the day.” This sort of thing goes on very extensively in Sind, and ig
is desirable to provide a reasonable check. People tuke home the silt-earth, and in an hour
or two wmake salt of it. Lt ts of no use talking about searching the houses, for the offizers
cannot tell whether they ave cooking salt or theiv dinnge.  There is no obher way except -
to check excavation. The manufacture of salt frown silt-earth merely imitates the natural
process by which a large portion of our salt is made.  We have two progesses—one from
sea-water an:l the other from inland brine pits. T'hese are pits sunk in salt-earth whure
there ig plentiful subsoil water; the water extracts the salt from the soil and becomes
brine which when evaporate:l leaves salt.  Our works at Khirdzhod v are simaly due to
a considerable body of salt sabsoil by the Runn of Kateh. It s strongly impreguared
with salt, in fact the earth is sometim»s more than half salt and the subsoil water which
is there abundant has bacome brine.  You have a very great stretich of salt-carth conn-
try bordering on the Ruun. In the rains every depression is filled with water, it ex-
tracts the salt from the earth.and when it evaporates after the rains natural salt is de-
posited just as salt in the salt-pans. We can control the use of this salt naturally
made from salt-earth, what we want to be able to do is to control the artificial imitation
of the natural process. This can ouly be dealt with as the Punjab Courts have dealt with
it, by prohibiting excavation. What the people will'have to.do under the new provision
will be to goto the Revenue Officer and get his pass when they want to excavate, to
make their threshing floors or for manuve or other legitimate uses to which no one will
object. In the Konkan salt-earth is usel for fish-curing. We don’s wish to hinder this
industry but rather to oncourage it and davelope it. I believe the public taste has
become so much accustomed to it that they prefer fish cured with salt plus the earth
ghan without it, and in order to provide for this legitimate uso of salt-earth w section hag
i been introduced that removal mav be permitted withons a license from the Collector when

‘1t is for purposss of this kind ~ We shonld allow neopls to take salt-earth for fish-curing,

for laying threshing floors or for minure, bat i1 ovder to control abuses we want in

Sind a restoration.of the powers in exercise up to 1333 and now exercised in the Punjab. -
Another important change is ih the direction of regulation of penalties and the with-

drawal of power from departmental officers and. transferring themn to Magistrates. T

need not say anything further to this Council on these pownts, they speak for themselves.

I have the honour to move that the Bill be now read -a first timne.

v,—104
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Bill read a first time and. - L
-referred to a Select Com- the Honourable Mr. Richey was 1

mittee,
and the mover.

The Aden Port Trust Bill.

The Honourable Mr. NAYLOR in moving the first reading of Bill No. 3 of 1‘

composed of the Honourable Messrs. Nay lor, Meht

The Bill wag then read a first time, and on the motion of
oferred to a Select Committee

a and Say?%i;

ot

888, a Bili to

vest the Port of Aden in a Trust, said :—Your Excellency, it

}e:;;;gr’ﬁ‘fygﬁlr%nofeg walfé?st “ _two_years ago to-day since the Inte Sir Maf

tained leave to introduce Bill No. 5 of 1886 fox
constituting a Port Trust at Aden.
he introduced was read a first time and referred to a Select Committe
mittee, after several meetings and consultations, presented their report to

well Melvill ob-
tne purpose of

On that day —6th October, 1886—the Bill which

e. That Com-
this Council on

the 7th April, 1887. After publication and after having been before the public for some,
time, the Bill was read a second time in this Council on the 16th July, 1887, and also on

the same day it was read a third time, and passed.

The reasons for constituting a Port

Trust at Aden, and the lines unon which the special provisions of the Bill were passed,

were fully explained by the late Sir Maxw.ll Melvill in his two speeches
at the first and secoud readings of the Bill, and on ths last occasion on
apon it—the 16¢h July, 1887—he explained that Adeun is pre-eminc
and that shipping and mercantile interests there must be subordinated

in this Council
which he spoke
ntly a fortress,
to military and

naval exigencies ; and the Bill, as amended by the Select Committee, contained several
important provisions, and at the second reading the Hon’ble Sir Maxwell Melvill himselt
asked the Council to approve certain other provisions, all having for their special .object
the recognition of the fact that Aden is primarily a fortress, and of the Lmperial consider-

ations raising out of that fact,
the assent of the Viceroy.

The Bill, as passed by this Council, was forwarded for
In the letter of May 23, 1888, which has already b-en

communicated to the Council, the Government of India informed this Government that
His Excellency the Viceroy had felt compelled to withhold his assent to the Bill princi-

pally upon two grounds.

The first of these grounds was that military and naval

munitions and stores, and vessels:landing or shipping the same, should have been
exempted from section 40 of the Bill, which enables the Port Trust, with the approval
of the Government of Bombay, to fix a scale of tolls and rates on the landing and
shipping of goods and the use of wharves, quays, and the like. With regard to this
point the Government of India observes that Government having itself provided places
for the Janding and shipping of stores, it seems to the Governor-General in Council

that vessels landing or shipping military or naval stores and munitions

and the stores

and munitions landed or shipped should be excluded from the operation of section 40

The Government of India has also observed with regard to its second

objection, that

section 41 vests in the Board the power, with the approval of the Government of Bombay
to remit tolls and rates, but this is a power which in the opinion of the Governor-(}enerai
in Council should be exercisable by the Government of Bombay alone. It was to remedy
these special defects and to meet the wishes of the Government of India that the

Bill, which is now in my clarge, was drafted. The defects are got over

by the insertion

in sub-section (3) of section 40 of a new clause, riz. 3 («) by which itis propos
2 e G 0 J sed
‘provide that “nothing in sub-rection (1) or (2) shall be deemed to authorise thle ixlwlusionU

1 o
in any scale framed or approved thereunder, of any toll, rate or cha

military or naval munitions or stores, or of any vessel landing or shi

rge in respect of
pPpmg “any such

‘munitions or stores.” And the second peint to which objection is taken by the Gover
ment of India it is proposed to provide for in the present Bill by vesting in Goverlnrt e
alone the power under section 41 to remit any tolls, rates or charges, or nortio emf"
- them, leviable under section 40. But although these arc the principal objcciionq tlsko
to the provisions of the previous Bill, there are others which have beey oil;;qa )
o the letter of the Government of India, and with regard to which it has Beexlx) S l Ko
that the oppiortunity should be taken of introducine amendments. The first ofL lﬁ;se(.::eis

most important, inasmuch as in the previous Bill gection 42 g
Section 143 of the Army Act of 1881. 'The Aimy Act, which is an A

r~’.j;.,’app]icab]e to the whole empire, provides that all officers and soldiers
~ ou duty or ov the march and their borses and luggage shall be exemp

in conflict with
¢t of Parliament
of Her Majesty
t from payment




Parr V] THE BOMBAY GOVERNMENT GAZETTE, NOVEMBER 14, 1888. 390

of duties or tolls on landing or embarking on or at any pier, quay, wharf or
landing place. Section 42 of the Bill, as passed by the Council in 1587, provided
that in lieu of a toll under section 40 ‘“a toll shall be payable by Government
50 the Board on all troops, landing or embarking at Aden, at the rate of one rupee per
head.” 'T'he first part of that section exempted troops from tolls or rates ordinarily leviable
by the Board, and the second paragraph of it declared that Government should pay for
every soldier landed or embarked. and for each member of a soldier’s family, one rupee
per head. This is clearly in conflict with the English statute, and the Government of
[ndia has asked that the conflict be removed. The only thing to be done seems to be to omit
section 42 altogether, and to provide under section 40 (3-b), ¢ That nothing in sub section
(1) or (2) shall be deemed to authorise the levy frm officers or soldiers of Her Majesty's
regular forces, on duty or on the march, of any duties or tolls from which they are ex-
empted by section 143 of the Army Act of 1881.” This, I think, meets the objection of the
Government of India. Then there are other suggestions. One of these is that in section
6 the senior officer of Royal Engineers, for the time being stationed at Aden, shall be
added to the ex-officio trustees of the Port. To this there appears to be no objection, and
the necessary words have been inserted in section 6 of this Bill. Then with regard to
section 14, the Government of Indin is of opinion that the fee of Rs. 30-per meeting, which
it was proposed should be payable to every teustee for attending meetings of the Board, was
too considerable a fee for so small a port as Aden, aud it has suggested to this Government,
that the corresponding provision of the Rangoon Act might be followed for Aden. Under
that Act the fee for attendance is limited to Rs. 16, and it 1s provided that if more than one
meeting be held in any onz month no more than one fee shall be paid. That limits the
fee to a gold mohur per month, and the Government of India makes a further suggestion
that ez-o/ficio trustees shall not be entitled to any fee, but only non-official trustees
shall receive it. This Giovernment thinks that these suggestions should be adopted, and
section 14 has been amended in accordance with that view. The next point is with regard
to section 19 of the previous Bill. The last proviso of that section was to the effect that
every officer and servant, if any, maintained by Government on the day when the Act
comes into force, shall, if he is entitled to pension: or leave allowances as a Government
servant, be deemed to be lent to the Board on and from the date notified by the Governor:
in Council under section 9. The object of this proviso was that on the Act first coming;
into operation the Board should take over the existing staff, and after having had time
to look about it, should determine whether it would retain that staft’ or dispense with
any members of it, and gradually make its own arrangements without being compelled
to get rid of all the existing stafl’ and provide its own.  This proviso also dealt equitably
with the officers of Government whose services would be retained by the Board. As
they were to be deemed to be Government officers,, whose services were lent to the
Board, the usual rules which apply to Government servants so lent would apply to
them. The Government of India did not take exception to this proviso, but it says
that it is not fair to impose upon revenues unconnccted with the port charges for
pensions or leave allowances in respect of these officers, so far as they have been
already carned. Those servants of the harbour staff who have been hitherto employed
as Government servants will be entitled when retiring from Government service to pensions
under the rules applying to Government servants ; but some part of those services having
been rendered to the port it is just that a portion of these pensions should be.paid
from harbour revenues, and that the whole amount should not:be paid at the charge of
. the general revenues of the country. The Government of India states its wishes in the
following words :—*“1In the opinion of the Governor-General in Council, no pension now
chargeable on the revenuesshould be chargeable upon those revenues after the consritution
of the Trust.” The clause which has been introduced to give effect to this wish of the Gov-
ernment of India is proviso (b) at the end of section 20-—a clause which has been drawn
in consultation with the Accountant-Gieneral, and it embodies a principle which [ think
the Council will agree is unexceptionable: ¢ Any pension or leave allowance payable to
any officer ‘or servant of.Government employed in connection with the Aden harbour
prior to the date notified by the Gouvernor in Council under scetion 9, shall, in so far as
the same has been earned during such employment, be a charge on the port fund, and
shall be defraved thereout, on the requisition of Govermmnent, by the Board.” Then as to
section 33, the Governmeunt of India desires that specific provision be made for landin
and shipping military or naval stores in any part of the harbour which the authorities think

fit or desirable. For that purpose provision has been made under section 33 (1-b), which
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1
‘runs :— Notwithstanding anything contained in sections : Laieais
munitions or stores may be landed or shipped at any time and at any place W

. ”
s 5 2 = z e aonvenie ne
limits of the port which the Political Resident at Aden may deem conv euient.” 0 P
‘hat was section 49, but is nc.

other alteration has been made in the present Bill, in v )
section 48. It is merely a verbal improvement which I need not do more than just
mention. I have stated the only changes of any importance which have been made in
the Bill.. They Jo not affect the principle of the Bill vitally, and I trust there will
be no objection to the Bill, as now before the Council, being read a first time, and 1
beg to move that it be so. _

The Ilonourable Mr. Forpes Anpax:—Your Iixcellency, I have reason to koow
that the Bill which was passed through this Council last year gave great satisfaction to
those people at home, who are largely interested in the shipping of Aden, and to most of
the chief residents who are trading at Aden. Owing, however, to the long delay \Vhl(:'h
oceurred before the Government of India placed their views before your Txcellency in
Council, an idea got abroad that it was intended to alter vitally the principle of the Bill,
and to make important changes. Repeated representations have been made to me from
Aden upon the subject, and | have been urged to do all I could towards getting the
Bill finally passed. How strong was,the impression that the principle of the Bill was
destined to underzo a material change, an instance which came before my notice will show.
A gentleman who had previously expressed a warm and strong approval of the measure
came to me with a settled look of reproach in his eye and a copy of the new Bill in his
hand, said in a voice quivering with emotion, pointing to oune of the sections : «“ Liook
at that, sir, all your good work of last year is gene.”” I examined the secti n word for
word, and found it exactly the same as the last year’s Bill, and I think it is well that
the public should understand thav the Government of India has made no change in the
principle of the Bill now befors us, and that no alteration has taken place except with
respect to the landing of naval and military munitions, and the exemption from toll of
soldiers on duty, their baggage and horses. This latter exemption, if 1 have been rightly
informed, is already the practice at A len, and has been so for a long time, Government
having itself provided wharfs for the purpose, and private wharfowners charging nothing
when their wharfs happened to be used. I am prepared to support the Bill now before us
and the passage through all its stages to-day.

The Bill was then read a first time,

31 and 32, military or vaval

Bill read a first time.

The Honourable Mr. NavrLor :—Your Excellency, the Bill for constituting a  Port

i e o Trust at Aden having been before the Council for over two

oo ayior. moves | HIE vears and the comtuercial public of Aden being desirous, as the
second reading of the Bill. . 2 3 o At

] - Honourable Mr. Korbes Adam has said, that its provisions

should come into force as soon as:possible, and the Government of India and the Secretary

of State being also anxious to see it in force without delay, I wish to ask the Council to

assist me inenabling it to pass through all its stages to-day. I beg to move that the

Standing Orders be suspended and the Bill read a second time.

Standing Orders susponded Standing Orders were accordingly suspended and the Bill
and Bill read a second time.  was read a second time, -

The Honourable Mr. Nayror then said :—Your Bxcellency, I have three proposals to

make for amending the Bill  The first two are not my own : -

Bill considered in dotail. they should be in the hands of the honourable gentleman oppo
,site (the Honourable Mr. Forbes Adam), who was good enough to éug‘ge‘st them, and 11}15vé
myself given notice of them only because it was doubtful whether the 110!10!.11‘{,1[)1(* geutle
man would be able.to be present here to-day. Under section 5, the proposal is that tl ;
last word “five ” be altered to “six”. Inthe first Bill of 1886 section 5 proposezl th ot
* the Board should consist of a minimum number of five members, and section ¢ ln-m ]a:{
that three of these members should be t e ex-o jicio members whose names wepe }rivlaose_
thabsection. Section 7 provided that the rest should be appointed by Govm'rmﬁn t(ln &
of these such number as should from time to time be fixed shall nof be public 1fﬁ’ 'md
Section 7 of the Bill now before us nominates four members out of the minimul0 fo
er of five to be ez-ofisio members. Thus only one could be a non-officiy] 1n ngm-‘
he Honoarable Mr. Forbes Adam pointed out that this is a smaller proportion tl;llfat.ln]n t(;:c

s
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public would expect, and suggested that the minimum should be altered to six, leaving
the other sections standing as they are. This Government sees no objection to the
proposal.

X The Honourgble Mr. Forsrs Apsay:—I think, your Excellency, you could hardly
get both the tradiog and shipping interests represented properly without making this
amendment.

‘The amendment was adopted.

The Honourable Mr. Navror then moved the following amendment to section 40 :—
“For the last eleven words of section 40 (3) (a) substitute the following :

Ilor such time as o vessel s landing or shipping any such munitions or stores, in respect
of such vessel.”

The honourable gentleman said:—Your Excellency, I have already explained
the reason for introducing the new clause («) of section 40 (3). 'The last eleven words of
that clause effect what was desired by the Government of India, but the Honourable Mr.
TForbes Adam has pointed out that those words might operate unfairly at times, as in
the case of a ship which lands only a few tons of military stores and otherwise carries a
cargo of ordinary merchandise. As the only object of the proposed exemption is that
ships landing or shipping military or naval munitions or stores shall not have to pay in
rvespect of those military or naval munitions or stores, it seems reasonable that they
should only be exempted from the liability to rates during such time as they are actually
engaged in landing or shipping those stores. My present proposal therefore is that the
last eleven words be eliminated and those I have read substituted.

The amendment was agreed to.

The Honourable Mr. Navror :—Your Excellency, the last amendment T have to
propose is but a clerical correction in schedule A. The necessity for it has been pointed
out by the Resident at Aden. TIn column 4 opposite the entry No. 7 ¢ Lascars’ Lines,
for the word ¢ditto’ the words ‘In Post Office Bay’ need to be substituted. There is
simply a mistake which has crept in unawares, and 1 think the Council will have no objec-

* tion to the correction being made.

The amendment was adopted.

Bill read o third time and On the motion of the Honourable Mr. NavLor the Bill
passed. was then read a third time and passed.

\

The City of Bombay Municipal Act Amendment Bill.

The Honourable Mr. NayLor in moving the first reading of Bill No. 4 of 1888—a
Bill to amend the City of Bombay Municipal Act, 1888, —said :
Your Excellency, 1 feel that some apology is due to the Council
. for bringing municipal matters again before it, so soon after the
many meetings which were devoted to their discussion during the last Session in Bom-
bay. But it is not an uncommon thing that in Bills before local Councils points escape
that minute criticism which the higher authorities bestow upon them, and thus amend-
ments are frequently called for before the final assent of the Viceroy can be obtained.,
The municipal Bill, which was discussed at such length and with so much earnestness in
Bombay, has however received the assent of His Excellency the Viceroy, and this fact
was communicated to this Council at its last meeting. The Bill becamé law on the 14th
September last. But before that assent was given, the Viceroy desired that this Govern-
ment should undertake to legislate without delay in order to remove the few important
objections which the Government of India entertained to some of the provisions of the
Bill. The objections of the Government of India appeared to be such as this Government
could without hesitation undertake to.remove, and therefore it did agree to alter the few
sections of the new Municipal law to which its attention was directed. The Bill which
I am about to ask the Council to have read a first time has been introduced for the pur-
pose of meeting the objections of the Government of India. The objections are few in
number and, considering the importance and the length of the Municipal Act, T may say
that the amendinents which are to be proposed are not of any material importance.” The
v—105 4

Mr. Naylor moves the first
reading of Bill No. 4 of 1888.
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al Act, which empowers the Corporation from

first relates to seci:ion 106 of the Municip ‘
! at interest money from Government or

time to time to borrow or re-borrow and take up, i . ; oL
from the public, with the sanction of the Governor in Council. Upon this the Goverument 9

India have remarked that “the Governor in Council will be aware of the terms on whigi
the Government of India came to the assistance of the Bombay Municipality in the earTy
days of the indebtedness of the Corporation, and of the restrictions which are ‘imposed
on the borrowing powers of similar Corporations in other parts of India. ltlavmg‘ reg
to the reasons which led to the imposition of these terms and restrictions, the Govern-
ment of India are of opinion that in section 106 of the Bill the sanction of the Governor-
General in Council should be substituted for that of the Gavernor of Bombay in Council.
The effect of the amendment desired by the Government of India is that proposals as to
the borrowing and taking up of money at interest will, as hitherto, be disposed of hnal'ly,
not by this Government, but by the Government of India. That is provided for in section
2 of the Bill. There is a somewhat similar proposal as to section 109 of the Act. Clause
(c) of that section relates to a matter which has been the subject of recent corresponde}x(:c
between the Government of India, the Government of Bombay and the Corporation.
“In the opinion of the Government of India forty years and not sixty should be the
maximum period within which a loan should be repaid. The limit of sixty years may
stand in the Bill, as such a term may, in exceptional circumstances, be admissible, but the
words ¢ Governor-General of India in Council’ should be substituted for the word
¢ Government.’” Here the Government of India desire that the same power should be
vested in them as herctofore to determine for what period they will allow a loan raised
by the Corporation to run. For recent loans the Government of India have decided that
. the period shall not exceed forty years, and they have ruled that it shall be usually fixed
at that number of years. It isadmitted, however, that under exceptional circumstances
as long a period as sixty years may be admissible and the Government of India do not
wish to limit the period to forty years in the Act. What they wish is that the determi-
nation of the period shall rest with themselves. This is accordingly provided for in section
3 of the present Bill. Section 4 of the Bill relates to section 183 of the Act. It will be
within the recollection of the members of this Council that section' 138 relating to a special
audit of municipal accounts, which may from time to time be directed by the Governor in
Council, was introduced while the Bill was under consideration, by the Honourable Sir
Raymond West. The question was discussed as to whether auditors should be appointed
by the _Corporation or by the Government, and it was decided that the auditors should
ordinarily be appointed by the Corporation, but that Government might, whenever they
thought it desirable, order a special audit, but that the cost of any such special audit
should not, without the consent of the Corporation, be chargeable to the Municipal Fund.
Upon this matter, the Government of India have made the following remarks:—¢The
audit of municipal accounts has two objects. The first is to assure the munici pal autho-
rities themselves that their revenue is being duly brought to account ; that the expenditure
of their officers and servants is such as has been sanctioned by themselves or by proper
order; and that the accounts presented to them contain a true statement of their transac-
tions and affairs. The second object is to assure Government, as the authori ty which has
conferred by legislation upon the municipal authorities certain powers of taxation and
expenditure, that the levy and expenditure of the taxes is such as has been authoﬁsed‘ b
the Legislature. This second object can only be attained by the employment of a{;dimi
independent. of the Municipal authorities, and in practice the Government would not
ordinarily appoint such auditors unless, upon the representation of persons interested, it
has reason to believe that an enquiry oughg to be made into the proceedines of e M( i
cipal authorities. But when the Government considers that such an éng lli?‘" 1s ne u m
it should, in the opinion of the Governor-General in Council, be enbitlled )t(; clmcfrs?‘?[y:
cost of the audit to the Municipal Fund. In this view the proviso to section 1315 - {)L
gection (1), appears to the Governor-General in'Council to be open to (;bjectionl”’ : ’b[}ilii
objection appears to me to be a reasonable one, and this Government has also concu'z-l.e(sl

ard

init. Tt is now therefore proposed to enact that the cost shall be chargeable to the Muni

cipal Fund. I must say that this provision seemsa very proner one i it

likely to be of frequent occurrencle—probably none \3illl bg e:n?ci:;ed *%tspﬁ?ml al]ldj-t i
appears to be something wrong which requires looking into—ang wh:e i 4 Mt
. directed it will be as much for the satisfaction of the Corporation them nl o it
-{",‘?‘?t, The next important change is that which is effectad iy sections7e Vt? z}?b of Govern-

Proposal there is to exclude petroleum from the articles upon which the 0001‘}):x 'giln 'lh‘hIT
- X X "9 SNna
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be entitled to levy a town-duty. With regard to this, the reason of the objection taken
by the Government of India is * that Schedule H, which includes petroleum, ottends against
the ru}’e that where a duty is levied for imperial purposes town-duty should not also be
“aken”  When the Bill to amend the Municipal law was first prepared, petroleum was
fiot included in Schedule H at all. It was made liable to a town-duty subsequently by a
special Act, which came into force on the 1st October 1886, and from that date a town-duty
has been levied upon it by the Corporation. Since that, the Government of India have
also thought fit to impose an imperial tax upon petroleum. There is no hardship in
asking the Corporation to forego the duty upon that article and in subjecting it to the
general rule that upon no article on which an imperial tax is levied shall a local tax be
resorted to. The object of section 7 is to give effect to this ruls. But in order that the
budget arrangements of this year shall not be interfered with, section 1 provides that
section 7 shall not come into force until the 1st April 1889, so that until the 31st March
1889 the present arrangements will continue under which a town-duty is levied on petro-
leum. T may give a few figures, which will, I think, satisfy the Council that in asking
approval of section 7 of the Bill, I am not asking the Corporation to give up anything of
very great value. The duty, as T have said, was introduced on the 1st of October 1886,
and up to the end of 1887-88 it had been in force for eighteen months only. The figures
of the year 1887-88 show the remarkable fact that the exports from Bombay of petroleum
exceeded the imports into it, so that the town-duty during that year resulted in a loss.
The imports were 34,15,000 gallons, and the exports 34,26,000, eleven thousand over and
above the imports. The collections were Rs. 1,67,000 and the cost Rs. 1,75,000. The
loss to the Corporation on this article was Rs. 8,500. Of course it may be said that the
year 1887-83 was an abnorwal year, and no doubt it was, because in the half-year between
the lst October 1886 and the 31st March 1887 the net revenue realised was Rs. 73,000.
But the fact that in one year the tax on this article may result in a loss shows that the
results of the taxation of petroleum are very uncertain indeed, and that the tax is not by
any means a good one for municipal purposes. And there is every reason also for saying
that it is a tax which the Municipal Corporation can very easily do without. There are
several other articles in Schedule H which are liable to town-duties, and some of those are.
not at present taxed at the maximum rates. In the last budget the rates on grain
were reduced from five annas to twoannas per khandi, sugar from seven to six, and
ghee from ten annas to six per maund. So there is plenty of margin for the levy of
taxes on other articles, and the exclusion of this one article will not make any real
difference in the resources of the Municipality. Section 5 of the Bill amends certain
sections of the Actin which an expression has been used to the effect that certain
State property vests in the Secretary of State for India in Council. This is a
winor point, the need for amending which can, perhaps, only be appreciated by lawyers.
But the Government of India have pointed out that it is incorrect to say that public
property vests in the Secretary of State for India in Council. IHe is the person in
whose name conveyances of public property in India have to be made, but that is the
result of a special statute. Public property in this country, as in England, vests in Her
Majesty, and the Government of India desired that “in the event of legislation being
_ undertaken, the legal advisers of the Governor in Council should be consulted as to
the propriety of describing State property as vested in or belonging to the Secre-
tary of State for India in Council,” and as to whether it was not desirable to amend the
Municipal Act in this sense. This was done,and the Honourable the Advocate-(General
has advised Government that in his opinion the expression vesting in the Secretary of
State for India in Council,” although having the pretence of conciseness, is in reality incor-
rect, and that it would be better to employ either the accurate expression  vested in
her Majesty ” or the loose and popular expression “ vested in Government.” Having thus
a choice between an accurate expression and a loose and popular one, I have thought it
wisest to select the accurate one, and it is accordingly proposed to describe State property,
5 in the several sections iu which is mentioned, as vested in Her Gracious Majesty. One
,’é\ other section of the Bill, viz. section 6, I have inserted, but not at the request of the
|~ Government of India, in order to provide for a rather serious omission in sub-section (2)
" of section 308 of the Municipal Act. That section re-enacts section 196 of the previous
Municipal Act of 1872 and whilst sub-section (2) of it makes provision that the Commis-
sioner may require the removal of any structure or fixture set-up in contravention of the
Act, no provision is made as to any structure or fixture set-up before the Act came g
into force. The consequence would be that if the Commussioner served a notice upon & .
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person to remove any offending structure or fixture, he might be r'net ‘{Ithg t}.;?mi%)(l)}s ) o
put it up before the Municipal Act came into force, and therefore 11111( b‘l] blcc i

‘ cannot compel me to remove it.” In order to prevent any such 1eg§1 quib (,.:A bl -livell V'S

- refer to section 196 of the Municipal Act of 1872 in section 308 (2) qf the £ et :JS e
to the new Act itself. These are the whole of the proposals of the Bill as it stands, 4
I beg to move that it now be read a first time.

Bill read a first time. The Bill was then read a first time. iy :
The Honourable Mr. NavLor :— Your Excellency,—As this is the last.sitting of this
Council at this time of the year and the Gpv}:rnm(_:nt of
India have asked us to legislate at once and 1t is d?sn'szle
that the Act should be passed without de]a):-—cspccm‘lly.on
account of the amendment I last spoke of, I hope the Council will not quect to standing
orders being suspended and to the Bill being proceeded with through all its stages to-day.

Mr. Naylor moves the second
reading of the Bill.

The Honourable Mr. Savani said :—Y our Excellency,—Before the standing orders are
suspended and the Council read this Bill a second time, I wish to say that a good deal of
discussion took . place upon several matters concerned, and I would like to make a remark
as to sections 4 and 7. As the Honourable Mr. Naylor has stated, these are the two mosb
important points—one dealing with the question of the audit, the other the deprivation
of the Corporation of the power tolevy a tax upon petroleum. As to the former, a great
deal of discussion took place when the matter was before this Council, and it wasa sort of
a compromise that the Municipality should have its own audits at its own expense ; but that
if Government desired to have the Municipal accounts audited it should not without the
consent ofthe Carporation charge the expense of such additional audit to the Municipality.
But] now it is proposed to impose the burden upon the Municipal Funds, and T submit
that before that is passed into law it is right that the Municipal Corporation should be
allowed to make what representation they may think fit upon the subject. In the same way
with respect to section 7, T submit thatit is also fair that the Municipal Corporation should
have an opportunity of making any representation they may think proper. No doubt, as a
matter of fact, there has been a loss on the tax on petroleum. But one year there may be
a good dedl of profit and the next year aloss. Thatis simply a question affecting the
merchants. They may import in one year a great deal more than there is immediate
demand for, and a great deal of it may be re-exported. But if an average were
taken, I think some profit would be shown, otherwise there would be no necessity for levy-
ing a tax for any purpose whatever. The Honourable Mr. Naylor said that even with

_ petroleum removed from the schedule there are still several other articles in the same
category, on which the Corporation may ‘increase their imposts. But these are articles of
a class that the Corporation always feel very reluctant to increase imposts upon, therefore
I think the Corporation should have an opportunity of making representations before the
Bill passes. No doubt it is introduced into this Council in accordance with the promise
to the Viceroy ; but I take it there is no necessity to pass it immediately, and without the
Corporation having an opportunity of expressing their views.

v The Honourable Mr. Navror :—With regard to the removal of petroleum from the
schedule of dutiable articles, no doubt it is desirable that the Corporation should have
power to spread its net and make it as far-reaching and as easy to fill as possible ; and if
it were merely a question as to whether ane or two articles should be inserted in the schedule
I would have two instead of one, Butthe questionisnot one of that nature : it is whethm"
~an article upon which the Government of India levies a tax—an imperial tax—shall
be subject to local taxation, I think whatever-representation might be made by the
Corporation on this point, this Council would be inclined to give hieed to the desires of
the Government of India. Any additional taxation which the Corporation wishes to
levy may be distributed over the other articles in Schedule H, without any oreat, injustic
to any class of the community. The loss occasioned by the prohibition of a tax on : )éatro?
leum may easily be recouped by an increase of the duties on other articles On]l last
year the tax on grain was reduced from 5 annas to 2, on sugar from 7 annas to Y
ghee from 10 annas to 6 annas per maund. Therefore the Council. T
old that no necessity has been made out for deferring the further p,rowress of the Bill on
 score.  As regards the other point, it is one which relates to a.T)rinci ple fmdleven
e Council were in possession of the views of the Corporation conc'erninld‘ that princi-
would still be a matter which we must decide according to our views of right and

also
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wrong. I think therefore that the grounds urged for delay are insufficient. T would add
that the Bill was published on the 22nd September, fourteen days ago, and if the Cor-
- -moration had desired, they might have made a representation on the subject of it ere now. -

.. ‘hey have not been without time for this ; there has heen a meeting of the Corporation
in the meantime, but I speak in the presence of the President of the Corporation, who
will correct me if T am wrong, I believe no mention was made at that mecting of any
desire to have any alteration made in the Bill. One reason of great importance why we
should pass the Bill to-day is, as I have alrcady said, the need for the early enactment of
the section which refers to section 308 of the Municipal Act, and another is the urgency
ofthe amendment of which T have given notice to-day, which is to provide for the continuance
of the rates and taxes which have been sanctioned by the Corporation for the current year.
The Solicitors of the Corporation have pointed out the urgent necessity of this amend-
ment, and it is very important there should be no avoidable delay in its passing into law -

The Honourable Mr. Forses Apam:—Your Excellency,—I certainly sympathise
with the principle that no Bill which is of interest to the public, after being read for a
first time, should be further proceeded with without an opportunity being given to those
interested of expressing opinions and passing criticisms. And although the fires, which
once raged so fiercely have now almost burned out and have only strength left to
emit an occasional faint and feeble flicker, still the Bill before us does include matters :
interesting to those watching municipal affairs, and it is not unreasonable that they should Ny
wish to be heard. 1 believe, nevertheless, that nothing can be gained by further delay,
and it will be well if to-day we should pass this measure. There are, as the Honourable
Mr. Naylor has said, several important reasons why the Bill should become law as
speedily as possible. But one or two observations occur tome. As to the clause affecting %
petroleum which the Honourable Mr. Sayani has called attention to I would like to remark
that petroleum might well bear both an imperial and a local tax. On the other hand,
the Corporation is perfectly able to provide for sufficient: taxation without resorting to
petroleum. As to loans the Government of India wish to retain control in their own hands
as before. Of course, they have a right to wish that ; but recent experience has shown
that occasionally in dealing with the loans of the Corporation they have not exhibited
that consummate wisdom which has generally been associated in the public mind with
the decisions of the finance department at Simla. fhe Tansa loan furnishes an in-
stance—the first portion runs for sixty, the latter for forty years. The work will last for
centuries probably and will eventually bring in a large revenue. But it must be
paid off within a comparatively brief period, and you have one and the same loan vl
running for two different terms, which financially is exceedingly undesirable and in-
convenient. The Government of India can have no special love or particular predilection
for forty years, for they have just sanctioned a Madras loan for fifty years. They should
I think lay down some broad principle for the guidance of corporations and others,
and not let such matters be entirely at the mercy or the caprice of the head of the:
department for the time being. My opinion is that the local Government, being more
in touch with the nature of the works for which loans are wanted, should have the
power to determine the conditions. ‘They would be in a better position to judge.
With regard to section 138 and the special audits, I think the Municipality should pay =
the cost. It was a compromise. I wasin favour of the Corporation appointing their =
own auditors ; but that was overruled by a majority of this Council. As it now standsin =~
the bill under discussion, seeing that the power is given to the Government to appoint
special audits, I should like to have had something put in to lmit the number o}) such
audits in the life-time of a Corporation. These are points which I consider are of
importance, but at the same time having considered the matter very fully and carefully
I have come to the conclusion that there is nothing to he gained from delaying the
passing of the Bill to-day. :

His Excellency the Presipent :—Does the honourable member wish to press hi;; ;
objection ?

The Honourable Mr. Savant :—1I only wished to make the suggestion, your Excellency,
but seeing that the majority is against me I will not press it to a division. -

His Excelléncy the Presment:—The only thing I wish to say is that, T hope,
honourable member will understand that if this Bill was due solely to the initiati
this Government,I should be willing to postpone it. I have previously shown that no
is further from my wish or from the wishes of this Government than to prevent t
ration from considering carefully measures affecting the interests of Bombay ; by
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curious predicament—the real honourable mover 1 absent ; this ]é:ll lsrrl:ngrllz
an orphan ; its parents are not here, and having promised to the OV{)G el
to legislate without delay, the honourable member will see that it is abs i a.c;(;\
that this Bill, in accordance with that promise, should become law as soon ax
ssible. y
tanding orders suspended Standing orders were then suspended and the Bill was
| Bill read a sceond time.  read a second time, _ i
: : : : The Honourable Mr. Nayor moved the addition to the
il cansidered in detail - i1 of the following section :—

' Section 8. For Section 9 of the Schedule R annexed to the said Act, the following
’ section shall be deémed to have been substituted from the date on which that
Act came into force, viz. :— ;
%9, (1)—The several rates, taxes, tolls, and dutics the rates for levy of wlu;:‘h‘w&re
Rates and taxes sanctioned f1xed by the Corporation under the said %pts t-m' d
for the current yearin which  period during which any such budget estl‘ma fe is In
this Act comes into forco operation shall, subject to the provisions qf Section 196,
to continue leviable for that e leviable in respect of the said period, as if the rates for
Vg levy thereof had been determined by the Corporation under
this Act, nothwithstanding that the said rates, taxes, tolls and duties, or any of
them, may have been fixed at rates or on articles at or on which corresponding
taxes are not imposable under this Act.

(2)—Sections 144 and 145 shall have operation on and from the first day of April,
1889, only ; and the sums payable to the Corporation in respect of the period
aforesaid by the Secrctary of State for India in Council or by the Trustees of

_ the Port of Bombay in licu of property rates, under the said Acts or under

; 2 section 36 of the Bombay Port Trust Act, 1879, respectively,

by VI oE1579. shall be paid as if this Act had not been passed.”

.~ The honourable gentleman remarked :—I have already alluded to this motion the
object of which is the substitution of a new section for section 9 of Schedule R of the Mu-
pal Act., The schedule in question contains sundry provisions which do not form a part
he permanent enactment. They are temporary provisions for facilitating the transi-
“tion from the old state of things under the repealed Municipal Acts to the new state of
bhings under the new Act. Section 9 at present is :—
5 “9, The decision of the corporation under the said Acts as to the rates
: ~ivd f-‘gﬂ,,‘opm.ty.mcs and ab which property-taxes and the rates at which and
iven beforo {his Act the articles on which town-duties shall be levied
¢ to continuo valid- duying the time for which any such budget-estimate
- is in operation, shall, subject to the provisions of section 196, have the same validity
~ as if this Act had not been passed.”

The object of amending the section is to substitute for it one which covers all rates
taxes for the current year and also to make provision that the liabilities of the
tary of State in Council, <. e. of the Government and of the Port Trust, shall continue
same up to the 31st March last as if the Act had not been passed. By an oversight
1t s difficult to account for, the present section 9 omits to mention the tax on car-
animals and is otherwise not sufficiently comprehensive. Mr. Leslie Crawford
olicitor to the Corporation, has approved the new section ; so also has the Municipai
sioner, and I think the Council will have no difficulty in accepting it.
amendment was accepted.

On the motion of the Honourable Mr, Navror the Bill ws
then read a third time and passed. ) I was

the President then adjourned the Council,

Lcellenoy the Right Honowrable the Governor in Council, ¥ ‘ﬂ ‘
B HEATON, o
: ' ! he Council of His E)Ecellency the
Yy for making Laws and Regulations.
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