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PART VI

BILLS OF THE GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to consolidate and amend the Law
rolating to the Protection of Inventions and Designs was presented to the Council of the Governor
General of India for the purpose of making Luws and Regulations on the 17th February 1888 :—

W, the undersigned, Membersof the Select Committee to which theBill to consolidate and amend the

Krom Registrar, High Court, Calcutta, No. 277, dated 4th February 1887 [Paper No. 1].
From H. H. Remfry, Ilsq., Solicitor, Calcutta, dated 10th March 1887 [Papor No. 2].
From Secretary to Chief Commissioner, Coorg, No. 619—97, dated 8th April 1887 [Paper No. 3].
Report of the Committee of Fellows of the Institute of Patent Agents [Paper No. 4].
¥rom Sccretary to Government, Punjab, No. 23, dated 16th May 15887, and enclosures [Papers No. 5],
From Officiating Sceretary for Berar to Resident, Hydcrabad, No. 184 G., dated 13th May 1887, and
enclosures [l'apers No. 6].
From Messrs. Thomson & Mylne, Beheea, dated 14th May 1887, and enclosures [Papers No. 7].
From Ofliciating Chicf Commissioner, Ajmere-Merwéra, No. 575. dated 20th May 1887 [Paper No. 8).
From Messrs. Cantwell & Co., Patent Agents, Calcutta, dated 3rd June 1887 [Paper 9]
Officc Memorandum by Home Dopartment, No. 742, dated 8th June 1887, and enclosures [Papers
No. 10}.
From Officiating Chief Commissioner, Ajmere-Merwdra, No. 657, dated 10th June 1887, and enclosure
[Papers No. 11].
From Chief Sceretary to Govornment, Madras, No. 1140, dated 1st June 1887, and enclosures [Papers
No. 12].
From Secretary to Government North-Western Provinces and Oudh, No. 596—111-993, dated 10th June
1887, and enclosures [Papers No. 13].
. Fr’om Secretary to Chief Commissioner, Assam, No, 1128, dated 18th June 1887, and enclosures (Papers
No. 14].
I'rom Secretary to Chief Commissioner, Burma, No. 675—7
[Papers No. 15].
Fmg} Secretary to Government, Bengal, No. 28 T.—G., dated 30th June 1887, and enclosures
[Papers No. 16]. :
mem Ofliciating Secretary to Chief Commissioner, Central Provinces, No. 3280—165, dated 2nd July
1887 [Paper No. 17].
Office Memorandum by Home Department, No. 989, dated 5th August 1887, and enclosures [Papers
No, 18].
Frolm Acting Chief Secretary to Government, Bumbay, No. 2510, dated 25th August 1887, and encloaures
4" [Papers No, 19}. . -
. From Messrs. DePenning & DePenning, Calcutta, dated 5th December 1887 [Paper No. 20].
Office Memorandum from Revenue and Agricultural Department, to Home Department, No. 662--48-5
A., dated 18th August 1857, and enclosures [Papers No. 21].
Office Memorandum from Home Department, No. 1707, dated 30th December 1857, and enclosures
Papers No. 22]. s
! poﬂice Melalomndum from Howe Department, No. 204, dated 30th January 1858, and encloaures
Papers No. 23]. ., §
! pM‘emormxdhm by J. T. Woodroffe, Ksq., Barrister-at-law, Calcutta, dated 25th January 1888 [Paper
No. 24]. & . . .

L., dated 25th June 1887, and enclosure
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law relating to
the Protection
of Inventions
and  Designs
was _referred,
have consider-
ed the Bill and
the papers
noted in_ the
margin, and
have now the
honour to sub-
mit this our
“Report, with
the Bill as
amended by
usannexed
thereto.

2. Section 5.
—We  have
added a clause
to the effect
that models
are only to be
called for in
exceptional
cases.

3. Section, 6.
—We  have
provided that
& fea for ao °
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icant unless the inquiry and report

1 i isi have
oposing this provision we
l-siseredg, and, in pnrr,xcu]u.r,‘7 by
No. 10—1101, dated the 21st

inquiry and report under this section is not to be paid by an appl
are made by a person who is not in the service of the Government. In p
been guided by the opinions expressed in the papers which we have con
the Resolution of the Government of Indiain the Homo Department,
July 1875. :

4. Section 9—In re-drafting this section respecting the form and cor
have had regard to the Rules of Practice in the United States Patent Office

5. Section 11.—We have required copies of specifications to be sent to
Burma as well as to the Governments of Madras and Bombay. oS o

6. Section 15—We have expressly provided that the High Court may, if it sees fb,
objections to the extension of an exclusive privilege. ; British

7. Section 20.—We have provided that when an inventor has, in any country _oche;- than ; rilf o
India or the United Kingdom, acquired an exclusive privilege in respect of au invention, fmhm'usv:gmion
desires to acquire such a privilege in British India, apply for leave to file a specification of t e:l?
within one year from the date of his having acquired the exclusive privilege in tlu? otln.ar country.

8. Soction 28.—We have also provided that, if an exclusive priyjlege acquired in respect of 5:1“
invention in British India has been acquired in any other country:and is revoked or expires as regarcs
that country, it is to cease as regards British India also. .

9. Section 38.—We have proposed to extend the period within which, in case of fraud on an
actual inventor, a suit may be instituted by him for the assertion of his title to au exclusive privilege in
respect of his invention, and to require the Court in assessing damages in such a suit to have regard to
the degree of diligonce which thoe inventor has exerted in the prosecution of his claim.

10. Section 44-—This section follows section 36 of 46 and 47 Vic., cap. 57, and provides for the
aspignment of an exclusive privilege for any particular place.

11. Sections 45 and 47—We have here amplified the provisions of the Bill respecting the per-
gormance of acts by agents.

12. Sections 61 and 61 and fifth Schedule.—We have added to the Schedules a form of an applica-
tion for an order for the registration of a design, and have provided for copies of drawings, photographs
or tracings of designs being sent for record to Madras, Bombay and Rangoon.

18. Second and Third Schedules —Weo have proposed to vary the form, though not the substance,
of these Schedules,

14. TFourth Schedule—We have proposed that an exclusive privilege be enjoyed on a payment
of Rs. 40 for the first four years, of Rs. 50 annually for the next five years, and of Rs. 100 annually for
every subsequent year of the continnance of the privilege.

15. The publication ordered by the Council has been made as follows :—

\tents of specifications We .
as revised last year. e
he Chief Commissioner of

invite

In 'Engl'iah.

Gazette. Date.
Gazette of India ... o ... 8th, 15th and 22nd January 1687.
Fort Saint Georgo Gazette .. .. .. . - 26th January 1887, et B
~ Bombay Government Gazette ... o -« 13th January 1887.
Calcutta Gazette i <.« 12th January 1887,
North-Western Provinces and Qudh Government Gazette o «« 15th January 1887,
Punjab Govornment Gazette ... o 20th January 1887.
Lentral Provinces Gazotte . . 18th Jnuu:\r:y 1887.
= ﬁl::amugnw::u L. & .+ 20th January 1887,
m Gazette ... e S0 e <. 20th Ja b
Coorg District Gazette ... q s e e lat Il"elt::z::;' llggzi

Inthe Vernaculars,

P rovin et Language. Date.
Bombay iy «. Marfithi 2nd Jun ;
far ! SR 2 ¢ 1887,
&:ﬁ:&z}: ‘221111 June 1887.
Bengal e e e e Boagl TR et 2(‘;‘31{3;):1]?3;7'
Hindl wee e '
North-Western Provinces and Qudh ... <. Urdu . ;3311 g:;m }gg‘;
Pl e Bougali .. .. 1éth May 1887,

16. We do not consider that the Bill has been so amended as. to ..;oqu.i‘x:e

recommend that it be passed as amended by us. re-publication, and we

ANDREW R. SCOBLE, 2
C. U. AITCHISON. ;
C. A. ELLIOTT,

PEARI MOHAN MURERJ],
ROBERT STEEL,

The 27th Fewa 1888. ) N
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The Inventions and Designs Bill.

(Part I.—In ventinns.——.S‘:.z(:tio{z 1.)

No. II. :

A Bill to consolidate and amend the law relat-
ing to the Protection of Inventions and Designs,
WaEREAs it is expedient to consolidate and

amend the law relating to the protection of in-

ventions and designs; It is hereby enacted, as
follows :— €

1. (1) "This Act may be called the Inventions
T AT, ey and Designs Act, 1888.
mencement. (2) It shall extend

to the whole of British
India; and
(3) It shall come into force on the first day of
July 1888.
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The Inventions and Designs Bill.
(Part I —Inventivns.—Sections 2—6.)

2. (Z) The enactmonts described in the first
schedule are hereby re-
: pealed to the extent spe-
cified in the third column thereof.

(2) But this repeal of enactments shall not
affect any exclusive privilege acquired, or any
conditions or restrictions imposed with respect
to any such privilege, or any right or liability
accrued or incurred, under any of those enact-
ments before the commencement of this Act, or
any relief in respect of any such privilege, right
or liability.

Repeal.

(3) Any enaotment or document referring to
any enactment hereby repealed shall be con-
strued to refer to this Act or to the correspond-
ing portion thereof.

o ! 3. Tho remainder of
Pu?t:'"“m of Act into this Actis divided into

Parts, as follows :—

PART I.—INVENTIONS.
PART 1I.—DesIons.

PART I.
INVENTIONS.

4. TIn this Part, unless there is something
repugnant in the subject
or context,—

(Z) “invention " includes an improvoment :

(2) “inventor” does mot include the im-
porter into British India of & new invention
unless he is the actual inventor :

(3) “applicant” wmeans a person who has
applied under this Part for leave to filea specifi-
cation of an invention, whether he has filed the
specification or not :

(4) “assign” includes a grantee of the ex-
clusivesprivilege of muking, selling or using an
invontion, or of authorising others so to do,
during the term for which the privilege is to
continue ev may be extended, or for any shorter
term :

(6) “inventor”, “actual inventor” and “ap-
plicant >’ include the executors, administrators or
assigns of an inventor, actual inventor and appli-
cant, ag the“case may be :

(6) “manufacture” includes any art, process
or manner of producing, preparing or making an
article, and also any article prepared or produced
by manufacture :

(7) < write" includes priut, lithograph, photo-
graph, engrave, and every other modo in which
words or figures can be expressed on paper or
on any substance: ;

(8) “ Secretary ™ means n Secrotary to the
Government of India appointed by the Governor
General in Council to discharge the functions of
the Secretary under this Act, and includes any
under-secrotary, assi stant-secretary or other
officer subordinate to the Governmeunt of India
to the extent to which such officer may be author-
ized by general or special order of the Governor

Definitions.

General in Council to discharge any of those
functions :

(9) “ District Court ” has the meanin.g.nssigned
to that expression by the Cude of Civil Proce-
dure : and

(10) “ High Court” has the meauing assigned
to that expression by the Code of Criminal [:‘ro-
cedure, 1882, in reference to proceedings sgainst
Turopean British subjects.

5. (1) The inventor of a new manufacture,
whether he is a British
subject or not, may apply
to the Governor General
in Council for leave to file a specification thereof.

(2) The application must be in writing signed
by the applicaut and in the form or to the
effect of the second schedule if the inventor has
not obtained a patent in the United Kingdom,
and in the form or to the effect of the third

schedule if he has obtained a patenf in the
United Kingdom.

(%) It must state the name, occupation and
address of the applicant, and, where a patent has
been obtained in the United Kingdom, the date
of the patent and the date of the actual sealing
thereof, and must describe with reasonable
precision and detail the nature of the invention,
and of the particular novelty whereof it con-
sists, and be supplemented by such further par-
ticulars relating to the invention, and by such
drawings or photographs illustrative thereof, as
the Governor General in Council may see fit to
require from the applicant.

(4) If in any case it appears to the Governor
General in Council that an application ought
to be further supplemented by a model of any-
thing alleged to constitute an invention, he may
require the applicant to furnish such a model
nently and substantially made of durable mate-
rial and of dimensions not exceeding those, if
auy, specified in the requisition thevefor.

6. (1) Upon an application under the last

) foregoing section the

tio?]‘:"“ foillieiarecitiat i o vornor U Gonorall Lin

- ; Council may, after such

inquiry as ho thinks fit, make an order authoris-

ing the applicant to file a specification of the
invention. :

(?) Bofore making an order undor sub-sec-
tion (1}, the Governor General in Council may
direct that the application be referred for in-
;!uiry and report to any person whom he thinks
1t. -

(3) When such enquiry and report sre made
by a person who i3 not in the service of the
Government, there shall be payable to that per-

Application for leave to
file specification.

son by the applicant such fee as the Governor:

General in Council, after considerine the report, -
may determine. 5 i

(4) When an application is to be referred to
such a person, the applicant shall deposit, in
such place and within such time as the G’ov.
ernor, (_}eneml in Council may by rule or otherwisa
prescribe, such sum as will, in the opinion of
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the Secretary, be sufficient to defray ahy fee

which is likely to be determined under sub-sec-

tion (3). 3 s T

(5) If the sum is not deposited .in the place
and within the time prescribed, the ‘application
may be rejected. . ; ¥

(6) 1f the fee as determined by the Gover-
nor General “in Council exceeds the sum so de-
posited, an order shall not be made under sub-
section (7) uniil the applicant has paid, the
balance of the fee.

(7) If the sum deposited exceeds thd fee so-

determined, the
applicant. . PO
7. (1) If two or moreinventorsapply on the

; same day for leave to file
specifications of inven-
tions which appear to the
3 . - Governot _General in
Council to be identical or so simildr as fo be
practically identical, the Governor General in
Council may, in-his discretion, authorise both
or all the applicants, subject to the other pro-
visions of this Part, to file specifications of their
respective inventions. 8L
(2) 1t they apply -on different days for leave
to file specifications of such inventions as afore-
said, the applicant-who applied on the first.of
the different days shall be deemed to have a
preferential claim to an order authorising the
filing of his specifi ,'(li’;iOll.. N, ‘
8. () If within six months from the date of
an-order under section 6,

* sub-saction (Z), or within

excess shall be refunded to the

Applications in respect of
contemporaneous  inven-
tions. i

Acquisition and . conti-
nuance of exclugive privi-
lege. .

: 4 g ceeding three months, as
the Governor General in Council, in his “discre-
tion, may, on ‘cause’ shown to his satisfaction
and on payment of the fee prescribed in thag
behalf i the fourth schedule, see fit to allow, the
applicint canses a specification of his invention
to be filed in manner By this Part required, -and
the fed prescribed-in the fourth schedule in re-
spect of the filing of the specification to be paid,
the applicant shall, subject to the othc.r provi-
sions of this Part, be entitled to the exclusive

_privilege of making, selling and using the inven-

tion in British India, and of authorising others
s0 to do, for a term of fourteen years from the
date of the filing of thé specification.

(2) But an_ exchusive privileg@in respect of an
invention of a new manufacture shall, notwith-
standing anything in sub-section (2), cease if tl.lo
inventor fails to pay, within the time limited in
that behalf by the fourth schedule, any fee pre-
scribed in that schedule in respect of the conti-
nuance of the privilege. | e )

(%) If, nevertheless, in any case, by accident,

mistake or inadvertgnce, an inventor fails to pay .
" any such fee within the time so limitéd, he may

apply to ‘the Governor General in Council for
an enlargement of the time for making the pay-

o - L e
me(x}‘) -Thereupon the Governor General in Coun-
¢il may ‘enlarge the time accordingly, on pay-
ment; of the feo prescribed in that behalf ir the

v;—a

such further time, not ex- -

(Part I—Inventions.—Sections 7—12. )

fourth schedile and subject to the' following
conditions, namely :— . Lk i
(«) the time for making a paymeént shall not
in any case bo enlarged for more than
! three months ; and,

(b) if -any suit is instituted in respect of an
. infringement of the exclusive privilege
comumiitted after a failure to make a pay-
ment within the time limited for the
making thereof and before the enlarge-
ment of that time, the Court disposing
of the suit may, if it thinks fit, refuse to
award or give any dawages in:respect

of the infringement. , 2
9. (I) A specification filed under this Part
must be in writing signed
by the applicant, and
must set forth the pre-

Form -and contents of
specification, g

. cise invention in respect of which the applicant

claims to become entitled to an exclusive privi-
lege. ; .
(@) It the specification iz of an invention
which is an improvement only, it-must, by ex-
plicit ‘language distinguish between what is old
and what is claimed to be new.

(7) BEvery specifrcation must .explain the
principle of the invention set forth therein and
the best, mode in which the - applicant has con-

templated applying that principle, and  must -

describe the manuer of making and using the
invention in such full, clear, concise and exact
terms as to enable any person skilled in the arb
or science to yhich the invention appeitains,

" or with which it is most closely connected, to

make or use the samo, g

10. . Every application for leave to file a speci-
fication, and every. speciz
fication filed under this
: Part, must be left with,
or-sent by post to, the Secretary, and the date
of the delivery or receipt thercof shall be en-
dorsed thereon and recorded in.his office.

11.° (7) At the time of délivering or sending
the specification for the
purpose of its being filed,
the applicant shall cause

Mode of filing appli-
cation and gpecification.

Delivery and llihtril:u!;iun
of copies of specilication,

" to-be delivered or sent therewith to the Secre-

tary. as many copies thereof, not being fewer
than four, as may bo required by the rules for
the timo being in force under this Part.

(2) One of these c¢opies shall be retained by
the Seeretary, and one shall be sent to the Gov-
vrnor of Fort St. George in Council, one to tho
(fovernor of Bombay in Council, one to the
Chief Commissioner of Burma, and_ the others,
if any, to such authorities as the Gavernor
General in Council. may appoint in this behalf.:

() The copies of the specification which are
sent under sub-section (2) to the authorities
mentioned, or referred to in that sub-section
shall be open to the inspection of any pérson at
all reasonable times at places to be appointed
by those authorities, . e ; :

12. (7) A hook, tobe called the. register of

Registeriatiivenli e il inventions, shall be kept

tary wherein shall.be entered and recorded every:

in the office of the Secre- "
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(Part I.—Inventions.—Sections 13-17.)

‘applicatiox'l for leave to filo a spccif'i;:ntion, every

order made on any such application, every .

specification filed in pursuance theroof, and
every subsequent proceeding relating to the in-
vention described therein.

(2) Applications for leave to file a specification
shall be numbered consecutively in the order in

- which they are delivered or received, and be

dated as of the day of their -delivery or receipt,
and shall be entered in the register of inventions
in the order of their resppct_ivo numbers.

(3) A reference shall be made in that register, |,

in the margin of the entry of each application;
to every order on.or in respect of the applica-
tion, to the ‘specification, if any, filed in pursu-
.ance thereof, and to every subsequent proceed-

* ing relating to the invention which forms-the

.

" to the register and book,

subject of the application.

13.
dress-book, shall be
kept in the office of the
Secretary wherein any person filing a specifica-
tion under this Part, or any person in whom an
exclusive privilege acquired under this Part, or
any share or interest therein, may become
vested, may from time to time cause to be stated
some place fn British India'where notice of any

Address-book,

" rule ¢r proceeding relating to the exclusive privi-

lege may be served on him.. -

(2) A reference to each entry in the address-
book shall be made in the register of inventions
in the margin of the entry in that register of the

“application for leave to file the specification. -

14. (1) Every eniry in the register of inven-

e : tions or address-book,
« Provisions with respect and every document en-

: tered and recorded in
_the register, shall, for the purposes of the law of
pvidenco for tho time being in forco, be deemed
to be & Sgublic document ‘and shall be open to
the inspbetion of .any person at all reasonable
times at the office of the Secrotary.

(2) The books kept under section 11 and sec-
“tion 35 of Act No. XV of 1859 (an Act for
granting exclusive Privileges to Inventors) shall
be deemed to bo parts of the register of inven-
tions and address-book respoctively.

15. (Z) The inventor of a new manufactare .

may, at any time not
more than one year and
: not less than six montha
before the time limited for the expiration of an
exclusive . privilege . acquired under section 8,

Extension of oxclusive
privilege,

apply to the Governor General in Council for *

an extension of the privilege.for a farther term.
-(2) When an application is. made under sub-
section -(Z), the Governor General in Council
may, if ho thinks fit, refer it to a Iigh Court
for report. J o
(3) The Court to which the application is re-

. ferred shall,’in making its report, have regard

to the nature aud merits of the invention in re-

_lation to the'public, to the profits’ made by the -
' “inventor assuch, and to all the circumstances
_ of the case. i ;

(I) Another book, to be called the ad-

. tions ' with respect to

'.(/;.) The procedure oii the reference s}mll Be‘ :
such as the, Court thinks fit, and may include -
" the issue of.citations calling upon persons claim- .

ing to hayo any interest in the reference to

ol Epe'ar before the Court on the day-on which
t

e referéhce is to be considered, or o any day

to which the considetation theréof- may be ad=

journed, and make with réspect thereto any repre-

sentation which they .may see ! |
any.of the matters to Which the Court is requir-

"‘ed by the last foregoing sub-section to have
- regard-in making its report. :

(8) 1f the Governor General in Council is of
opinion, or, where a reference has .been made
under sub-section (2), if the Court reports, that:
the inventor hasbeen inadequately remunerated
by his exclusive priviloge, the Governor General
in Council may, on payment of the fee prescribed
in that’ behalf in-the fourth schedule, make an
order extending the term of the privilege for a
further term not exceeding seven or, in excep-
tional cases, fourteen years from the expiration
of the first term of fourteen -years. A

(6) But an ‘exclusive privilege of which. the
term has beon extended undor the last fore-
going sub-section shall, notwithstanding anything
in that sub-section, cease if the inventor fails to
pay before the expiration of cach year of such
extended term the foe prescribed in the schedule:
aforesaid in respect of the-continuance of the

- privilege,,

16. An order under section 6, sub-section (),
J authorizing the filing of &
specification, or under sec-
tion 15, sub-soction (5), ex-
5 ¥ - ‘tending the tgrm of an
‘exclusive- privilege, may ‘bo made subject to:
such conditions as the Governor General in
Council thinks expédient. e
17. (1) Subject to anmy conditions imposéd
Exclusive privilegeto under the last foregoing
bind the Government, secbion — i g
(@) with respect to the filing, by a person em-

Imposition of condi-

exclusive privilege,

ployed in the service of Her Majesty -

in India, of the specification*of a manu-
facture invented by him in the course
of his employment, or ° .

(b) with rospect to the extension, in favour

of any person, of the. term of an exclusive
privilege,

an exclusive privilege acquired under this Part *

shall have to all intents the like efiect as against

* Her Majesty as it has against a subject.

(%) But the officers or outhorities adminis~
tering any department of ‘the service of Her
. Majesty. may, by themselves, their agents, con-
tractors, or'others, at any time. after the delivery
or receipt of the application for leave to file the
specification of an inventiop, use the invention

for the services of the Government on terms to -

bo before or after tho use thereof ‘agreed on,
with the approval of the Governor Goneral in
Council,. between those' pflicers or authorities
and the inventor, or, in default of such agree-

ment, on'such terms as may be settled by the .

Governor General in Council,,

fit in relation to..

" [Parr VI .
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18, (2) If, after the filing of the specification,
.Application for'leave to tho applicant has reason
file memorandum oramend-  to" believe that through
mistake or inadvertenco
he h?.s erroneously made any mis-statement in his
application. or_ specification or included therein
something which' at the. date' of the delivery or
receipt of his application was not new or where-

of he was not the inventor, or that the specifica- |

" tion is in any particular defective or insufficient,

he may "apply to the Governor General in

Council for leave to file a memorandum_point-
.1ng out the mis-statement or disclaiming any part

of the alleged invention, or for leave to filo an’

. amended specification, ag the case-may be..

(2) The appliéation must be in writing si.gncd y

by the applicant, and must state how the erfror,

.defect or insufficiency occurred and that it was

not fraudulently intended. :

(8) Upon the application the, Governor. Gener-
al in Council may make an order allowing the
memorandum or ameuded specification to be
filed. v ;

(4) The  provisions of section 6 with respect
to applications, and of sections 9 and 1] with

respect to specifications and copies’ thereof, -shall ||

apply, so far as-they can be made applicable, to
apphcations and tp amended specifications, re-
spectively, made and filed under this section.

19. An amended specification filed under the
Effect of amended speci- last * foregoing  section
fication. shall, except as to any
" suit’ or proceeding relating ‘to the exclusive
privilege which may-be pending at the time of the

filing of the amended specification, have the .

same effoct as if it had boen the specificition first
filed : .

fication shall be construed to extend or enlirge
an exclusive privilege before acquired.-
20. A person shall not be entitled to an ex-
Bar to exclusive privi- clusive privilcge under
lege in certain cases, this Part—
(a) if the invention is of nd utility, or
(6) if the invention, at tho date of tho de-
livery or roceipt of the application for
leave to filo the specification thereof,
was not .a new invention within the
meaning of this Part, or
(c) if the applicant is not the inventor there-
of, or - z
(d). if the original or any amended specifi-
cation does not fulfil therequirements
of this Part; or ‘ 4
(e) if the original or any subsequent ‘applica-

tion relating to the invention or the

original or any amenfled specification
contains a wilful or fraudulent mis-
statement, or

& (/") if the application for leave to file tho

specification of thesinvention was made
under this Part after tho expiration of
one year from the date of the acquisi-

s

Provided that nothing in an amended speci-*"

. patented invention, *

tion of an exclusive privildge in respect
of the invention in any place beyond
the limits of British  India and the
United Kingdom.* [

21. An invention shall be deemed a new in-

. e . vention within the mean-
dspondons on public ues ing of this Part if it has
or knowledgo thereof before  not before the date of the
lication to file ‘s delivery or receipt of the

application forleave to file
the specification thereof been publi¢ly used in any |
part of British India or of the United Kingdom,:
or beeh. made publicly known in any part of
British India or of the: United Kingdom by.
means of a written publication. .

P
catiom, *

22. The public use or knowledge of an inven-

tion beforo the date «of

Effact of -public use or  the delivery or roceipt of
hﬁﬂglggﬁ;ﬁigﬂe"twnl " tho application for loave

i to file a specification.

thereof shall not bé deomed a public use or

knowledge within the meaning of this Part if the

knowledge has been obtained surreptitiously

or in fraud of the inventor or hag been communi-

cated to the public in fraud of the inventor or in

breach of confidence :

Provided that the inventor has not acquiesced
in the public use of his invention, and that, -
within six months after the commencement of
that use, ho applies for ‘leave to file a specifica-
tion. - :

23. Usa of an invention in public by the in-

Effect of temporary uso Ventor thercof, or by his
of invention in public by servant or agent, or by
inventor or by his loave. any other person by his
license- in writing, for a period not exceeding one
year immediately preceding the date of the
delivery or receipt of his application for leave

.to file a specification thereof, or knowledge of

tho" invention resulting from such use jhereof
in’ public, shall not be deemed a public use or
knowledge within the meaning of this Part.

24. If an inventor who.has obtained a patent
e for his invention in the
knowledge of . patented United Kingdom canses
invention ‘betweon’ ap- on application for leave
plication for patont and “to filo s specification of
Elc’}"::;’,‘fw" to- filol speci= . 4 5 inventionsunder this
Part, to be delivered or
received by the Secrotary within twelve months
from the date of the actual sealing of the patent,
the invention shall be deemed a new. invention
within the meaning of this® Part if it was not
ublicly used or knowun in any part of British
ndia at or before the date of. the application for
the patent, notwithstandjng  thatit may have
been publicly used or kmown in some part of
British Indiseor of tho United Kingdom beforo
the date of the delivery or receipt of the applica-
tion under this Part for leave. to file the specifica-
tion. # i
25. If an inventor applies for leavo to file a
Effect of like public speclﬁcu.ﬁon under this Part
use-or knowledgeof un-  while his application for a
patent is pending in the
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United: Kingdom, and the interval between the
date. of his application for the patent and the
date of the delivery or receipt of his application
under this Part does 1ot exceed twelve menths,
the invention shall not be deemed to have been
publicly used, or made publicly known, within
the meaning® of this Part, .by reason only of
'the invention having been used, or .a descrip=
tion thereof having been published, in any
part of British India or of the United Kingdom
during the interval.

26. 1f an inventor, being tho exhibitor:of his
Jnvention at an industrial

“Effect of _public use < 5 R
5 or international exhibition,

* or knowledge of inven-

* . tion after admission to* certified as such by the Gov-

goiezibuot, ernor General in Council,

causes an application for leave to lile a specifica-
tion of theinvention to be delivered to or received
by ‘the Secretary within six months from the
date of the admission of the ‘invention into that

" exhibition, the invention shall not be deemed to
have beon publicly used, ovr made publicly
known, within the meaning of this Part, -by
reason only of the invention having at any time
after admission’ into the exhibition béen pub-
licly used or made publicly known.

27. (1) An exclusivo priviloge acquired under
ox- this Part shall ceaso if the
Governor General in Coun-
cil declares the privilege, or
which it .is exercised, to be

Cessation  of
clusive privilege by or-
_der of the GGovernment.

the mode in

mischievous to the State, or genemlly prejudicial |

to the public,

(2) It shall also cease'if a breach of any con-
dition on which the applicant was authorised to
file a specification, or'on which tho term of the
exclusive privilego was extended, is on an ap-
plication under this Part to a High Court proved
to tho satisfuction of that Court, -and if the
Governior General in Council thereéupon declares
the privilego to have ceased. g <

. 28." () An exclusive privilege acquired under
this Part in respect of an
invention for” which a
patent has been obtained
in the United Kingdom shall cease on the revoca-
tion or expiration of the patent. 5

Cessation “of exclusiye
privilege on revocation or
. expiration of patent.

2) Such a privilego in respect of an inven-
.tion for which a patent has not been obtained
in ‘the United Kingdom shall cease an the revo-
cation or expiration of any. patent or exclusive
privilege which has been obtained or acquired
for or in respect of the invention in any other
country. e i b . B r:

29. (Z) An inventor may instituto.a suit in
- the District Court against

any persors who, during

the continuance of an ex-
clusive priviloge acquired by him under this Part
in respect of an invention, makes, sells or uses
the invention . without his licenso, or‘ counterfeits
or imitates it, . ;

(2) The suit shall not be defended upop’ the
\-g,-ound of any defect or in'suﬂioiqncy of the

Suit for infringement of
exclusive pri_vilege.

. Application 'té deelare

specification of. the invention, or upon the
ground thas the original or any subsequent ap-
plication relating to the invention, or the original .
or any amended specification, contains a wilful \1\
or fraudulent . mis-statement, or upon the ground ‘¢
that the invention is of no utility:  « A

(%) Nor shall it be defended upon the ground
that the plaintiff was not the inventor, unless the
deéfendant shows that he himself is the actual’

‘inventor or has. obtained from the actual inventor
- a right to make, sell or use the invention, or .to

counterfeif or imitate it, as the case may be:

.(/,) Nor shall it be defended-upon the ground
that the invention was not new, unless the de-

- fendant, or some person through whom he claims,

hag, hefore the date of the delivery or receipt of
the application for leave to file the.specification,

‘publicly or actually used:in some part of British

India or of the United Kingdom the invention,
or that part of it with respect to which the ex-
clusive privilege is alleged to have been in-

fringed.

.+ 80. Any person may apply to a High Court

for & rule to show cause
why the Court should not
declare that an exclusive -
‘privilege in respect of an
. invention to be specified
in the rule has not been acquired under this Part
by reason of all or any of the. objections follow-
ing(to be specified in the rule), that is to say :—

exclusive privilege in re-
spect of -an invention” not
to have been acquired,

(a) that the invention is of no utility, or

(b) that the invention was not, at the date of
the delivery or receipt of the -application
for leave to file the specification, a new
invention within the meaning of this Part,
O : 7 o

(c) that tho applicant' was-not the inventor
thereof, or .

(d) that the original or any nmendéd specifi-
~cation does not fullil the requirements
of this Part, or . : i

(e) that the applicant has knowingly or fraudu-
lently included in the application for °
leave to file the specification or in the
original “or any amcnded specification,,

. as part of his invention, something which
was not new or whercof he was not ‘the
inventor, or & .

(/) that the original or any subsequent ap-.
phcnlmp:.rclm.iug to the invention, or
" the original or any amended specifica-
tion, contains a wilful or fraudulent ris-

. statement, or =

(g) that somo part’ of the invention,-or th}
manner in which that part’is to be made
and. used, as described in the original
or any amended specification, is not there-
by sufficiently described, and that this
insufficiency was fraudulent and is injuris
ous to the public. s F

.
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31. Any person may apply to a High Court
for a rule to show cause
why the Court should not
declare that an exclusive
privilege in respect of any part of an invention
to be specified in the rule has not been acquired
under this Part, by reason of all or any of the
objections following (to be specified in the rule),
that is to say :—

(a) that that part of the invention is wholly
distinct from the other parts thereof
and is of no utility, or

(b) that that part of the invention was not, at
the date of the delivery of receipt of
the application for leave to file the
specification, a new invention within the
meaning of this Part, or

(c) that the applicant was not the inventor of
that part of the invention, or

(d) that that part of the invention,. or the
manner in which it is to bhe made and
used, is mnot sufficiently described in
the original or any amended specification,
and that this insufficiency is injurious
to the public.

Like application as to
part of an invention.

32. The High Court may, irrespective of any

Sccurity for costs of Provisioms of the Code
application under either  Of Civil Procedure in this
of the two lust foregoing behalf, require a person
gections; applying for arule under
either of the two last foregoiug sections to give
security for the payment of all costs incurred or
likely to be incurred by any person appearing to
show cause against the rule.

33. () Any person authorized by the Gov-
ernor General in Council
in this behalf may apply
to a High Court for a
rule to show cause why the question of the
breach of any condition on which leave to: file a
specification has been granted, or any other ques-
tion of fact on which the cessation of an exclu-
sive privilege under section 27 may, in the
judgment of the Governor General in Council,
depend, should not be tried in the form of an
issue directed by the Court.

(2) If the rule is made absolute, the Court,
unless the breach or other matter of fact is ad-
witted, may direct the issue to be tried and
certify the result of the trial to the Governor
General in Council.

84. (1) Notice of any rule obtained or pro-
ceeding taken under
section 30, section 31 or
section 33 shall be served
on all persons appearing from the address-book to
be proprictors of the exclusive privilege, or to
have shares or interests therein, and it shall not
be necessary to serve the notice on any other
person.

'(2) The notice shall be deemed to be suffi-
ciently served if a copy: thereof is left at the
place for the time being stated in the address-
book, by delivering.the copy to any person ‘resi-

vi—4

Application on breach of
condition.

Notice of proccedings to
persous interested. 4

dent at or in charge of the place oy, if there
is no person resident at or in charge of the
place, or if the place is not within the local
limits of the jurisdiction of the Court, by causing
the notice to be sent to the place by post by a
registered letter directed to the person to
whom the notice is addressed.

35. (Z) The High Court may, if it thinks fit,
direct an issue for the
trial, before itself or any
other High Court, or any
District Court, of any question of fact arising
upon an application under section 80, section 31
or section 33, and the issue shall be tried accord-

Framing issue for trial
before other Court.

ingly.

() If the issue’is directed to another Court,
the finding shall be certified by that Court to
the Court directing the issue.

(8) If the issue is directed to a District Court,
the finding of that Court shall not be subject to
appeul, but the evidence taken upon the trial
shall be recorded, and a copy thereof, certified
by the Judge of the Court, shall be transmitted,
together with any remarks which he may think
fit to make thereon, to the High Court, and the
High Court may thereupon act upon the finding
of the District Court, or dispose of the application
upon the evidence recorded, or direct a new
trial, as the justice of the case may require.

36. (Z) If it appears to the High Court at the
hearing of an application
undersection30 orsection
31 that, by reason of any of the objections spe-
cified in the rule, the.exclusive privilege in the
invention orin any part thercof has not been
acquired, the Court shall make an order accord-
ingly, and thereupon the applicant shall, so long
as tho, order continpes in force, cease to be
entitled to. the exclusivo privilege.

(@) If it appears to the High Coust, at the
hearing of any such application as last aforesaid,
that the' apphcant has, in the description of his
invention in the application for leave to file a
specification thereof or in the original or any
amended  specification, erroneously included
something which at the date of the delivery or
receipt of the application for leave to file the
specification was not new or whgreof he was
not the inventor, or that the specification is in
any particular defective or insufficient, but that
the error, defect ov insufficiency was not fraudu-
lently intended, the Court may adjudge the
exclusive privilege to have been acquired and to
be valid, save as to the part theraof affected by
the error, defect ov insufficiency : or

(3) If it appears to the High Court that the
error, defect or insufficiency can be amended
without irury to the public, the Court may ad-
judge the exclusive privilege in respect of the
whole of the invention to be valid, and may,
upon such terms as it thinks reasonable, order
the specification to be amended in any parficu-
lar in which it is erroneous, defective or insuffi-
cient ; and thercupon the applicant shall, within
a time to be limited by the Court for the pur:

Order on application,
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pose, file in the office of the Secretary a speci-
fication dmended according to the order.

(4) The provisions'of scction 18 with respect
to the distribution and disposal of copies of
amended specifications, and of section 19 with
Tespect to the effect of such specifications, shall
apply, so far as they can be made applicable, to
an amended specification filed under this sec-
tion,

(6) An exclusive privilege in respect of an
invention shall not be defeated upon the ground
. that the application for leave to file the specifi-
cation of the invention contains a mis-statement,
1xmless the mis-stutement was wilful or fraudu-
ent.

37. (2) In a suitfor the infringement of an ex- '

clusive privilege acquired

Delivery of particulars. *under this Part the plaintiff

shall deliver with his plaint

particulars of the breaches complained of in the

suit, and the defendant shall deliver a written

statement of the particulars of the grounds, if

any, upon which he means to contiend that the

Plaintiff is not entitled to an exclusive privilege
in respect of the invention.

(2) In like manner, upon an application to a
High Court under section 30, section 31 or sec-
tion 33, the person making the application shall
deliver particulars of the objections or grounds
on which he means to rely.

(8) At the hearing of any such suit or appli-
cation, or at the trial of any issue arising out
of any such application, evidence shall not be
allowed to be given in proof of any breach of
the exclusive privilege, or of any ground im-
peaching the validity of that privilege, or of
any objection or ground affecting such a privi-
lege, unless such breach, or other matter as
aforesaid has been stated in the particulars de-
livered under this section.

(4) If it is allefzed that the invention was
publicly used or known before the date of the
delivery or ‘receipt of the application for leave
to file the specification thereof, the places where
and the manmer in which the invention was
g0 publicly used or known shall be stated in the
particulars. \

(6) Notwitkstanding anything in the forego-
ing portion of this section, the Court in which
the suit or application is pending, or an issue
arising out of the application is being tried, may
allow the plaintiff or defendant respectively to
amend the particulars delivered under this sec-
tion upon such terms as it thinks fit.

88. If, in a suitinstituted in the District Court

Mitle of sctual inventor &b any time within four-
to exclusive privilege in teen years from the date
case of fraud. of the filing offa specifi-
cation of an invention under this Part, the actual
inventor proves to the satisfaction of the Court
that the applicant was not the actual inventor,
and that at the time of the application for leave
to file the specification the applicant knew or had
reason to believe that the knowledge of the
. inyention was obtained by himself or by some

.

other person surreptitiously or in frand of the

actual inventor, or by means of a communi-

cation made in confidence by the actaal inventor
to him orto any person through whom he
derived the knowledge, the Court mu.'y.nmke.a
decreo declaring an exclusive privilege in
respect of the invention to be vested, subject to
the other provisions of this Part, in the actual
inventor for a term of fourteen years from the
date on which the specification was filed, and re-
quiring the applicant to account for and pay
over to the actual inventor the profits derived
by him from the invention or so much of those
profits as the Court, having regard to the degree
of diligence exerted by the actual inventor in
proceeding under this section and toall the other
circumstances of the case, may see fit to require
the applicant to pay.

39. A Court making a decree in a suit under

Transmission of copies section 29 or section 38.01'
of decreos and orders to an order on anapplication

Secretary. under section 30, section

31 or section 83, shall send a copy of the decree

or order, as the case may be, to the Secretary,

who shall cause an entry thereof and reference
thereto to be made in the register of inventions
and against any entry in the address-book affect-
ed thereby.

40. In the following
cases, namely—

(a¢) When an exclusive privilege acquired
under this Part has ceased under
section 8 or section 15 by renson of
a feo in respoct of the continuance
of the privilege not having been paid
within the time limited by the fourth
schedule for the payment thereof, and
the period, if any, within which an
order might have been made for
enlarging the time for the making of

: the payment has expired ;

(b) when an exclusive privilege acquired
under this Part has been declared by
the Governor General in Council
under section 27 to have ceased ;

Registration of cessation
of exclusive privilege.

(¢) when an exclusive privilege acquired
under this Part has ceased under
section 28 by reason of the revoca-
tion or expiration of a patent or ex-
clusive privilege ;

(d) when the whole or any part of an ex-
clusive privilege acquired under this
Part has ceased under section 36 in
consequence of an order under that
section ;

(e) when an exclusive privilege has been
declared by a decree to have vested in
an actual inventor under section 38;
(f) when an exclusive privilege acquired
under this Part has ceased by reason
of the expiration of the term for
which it was acquired ; :
the Secretary shall cause an entry with respect

to the cessation or vesting of the exclusive pri-
vilege to be made in the register of inventions,
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and a reference to that entry to be made in the
margin of the entry in that register of the ap-
plication for leave to file the specification of the
invention.

41. (Z) If any person is aggrieved by an
entry in the register of
inventions or address-
. book, or by the omission
of an entry therefrom, and a proceeding is not
provided in the foregoing portion of this Part
whereby the register or book may be rectified,
he may apply to a High Court for an order for
the rectification of the register or book, and the
Court may make such order on the application as
it thinks fit.

(%) A copy of the order shall be forwarded by
the Court to the Secretary, who shall cause an
ontry thereof and reference thereto to be made
in the register of inventions and against auy
entry in the address-book effected thereby.

(8) When the Secretary is a party to an ap-
plication under this section, the costs of another
party thereto shall not bo adjudged to be pay-
able by the Secretary.

42. A High Court to which an application
has been made under
section 30, section 31, sec-
tion 33 orsection 41 may
stay proceedings on, or
dismiss, the application if in its opinion the
application would be disposed of more justly or
conveniently by another High Court.

43. If on the petition of any person interest-
ed it is proved to the
Governor  General in
Council that, by reason
of an inventor who has
acguired an exclusive privilege under this Puart
failing to grant licenses on reasonable terms,—

(«) the exclusive privilege is mnot being
worked in British India, or

(b) the reasonable requirements of the pub-
lic with respect to the invention cannot
be supplied, or

(¢) any person is’ prevented from working
or using to the best advantage an in-
vention of which he is possessed,

the Governor General in Council may order
the inventor to grant, or may himself on behalf
of the inventor grant, licenses on.such terms as
to the amount of royalties, security for payment,
or otherwise, as the Governor General in Coun-
cil, having regard to the nature of the invention
and the circmstances of the case, may deem just.

44. Any person !or the time being entitled to
an exclusive privilege
under this Part, or to any
share or interest in such
a privilege, in any local avea may, subject tofthe
conditions of his title thereto, assign the privilege
or such share or interest, as the case may be, for
any place in or part of that local area.

45. If an applicant is absent from British
India, an application for
leave to file a specifica-
tion or a specification, ‘or

Rectification of register
of inventions or address-
book,

Power to High Court to
stay proceedings on or dis-
miss certain applications.

Power for Governor
General in Council to re-
quire grant of licenses.

Assignment for particu-

Subscription of specifica-
tions and applications.

an application for leave to file a memorandum o¥
amended specification, may, instead of being
signed by the applicant under section 5, section 9
or section 18, as the case may be, be signed on
behalf of the applicant by an agent in British
India authorised by himin writing in that behalf.

46. (Z) Au application under this Part for
leave to file a specifica-
tion, memorandum or
amended  specification
must be verified by the person making the appli-
cation,

2) If that person is absent from British India,
the application may be verified by the agent who
signs the application on his behalf.

(3) The verification must be signed by the
person making it, and must be to the effect that
the facts stated in the application are true to his
knowledge, except as to mutters stated on in-
formation and belief, and that as to those matters
he believes them to be true.

47. Subject to the provisions of the two last
foregoing sections and of
any other enactment for
the time being in force, any act which is required
or authorised by this Part to be done by any
person may be done on his behalf by an agent
in British India having authority in writing from
that person so to do the act.

Verification of applica-
tions,

Agents,

48. (Z) There shall be paid in respect of the
o several proceedings speci-
ocs.

fied in the fourth sche-
dule the fees in that schedule preseribed.

(2) The Governor General in Council may,
if he thinks fit, reduca any of those fees ‘and
revoke or vary the reduction.

(3) The fees payable under this scction shall
be collected by means of stamps orotherwise as
the Governor General in Council directs.

(4) A proceeding in respect of which o fee is
payable under the fourth schedule shall be of no
effect unless the fee has been paid.

49. (/) The Governor General in Council may

Ral make such rules and pre-
ules and forms. . g
scribe such forms as he
thinks necessary for carvying out the purposes
of this Part, and may alter or amegd either of
the forms in the second snd third schedules.

(?) Rules under this section may provide,
among other matters, for the printing of speci-
fications, memoranda and amended specifica-
tions, and for the distribution or sale of printed
copics thereof.

PART IL
¥ Dusicns.
50. In this Part, unless there is something
repugnant in the subject
or context,—

(£} ““design’” means some peculiar shape,
configuration or form given to an article, or
arrangement of lines or the like used on or with
an article, but not the article itself :

Definitions.
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(@) ““copyright’’ means the exclusive right to
apply a design to an article:

(3) the author of any new and original design
shall be considered the  proprictor”’ thereof,
unless he executed the work on behalf of
another person fora good or valuable considera-
-tion, in which case that person shall be consi-
dered the “ proprietor ”, and every person acquir-
ing for a good or valuable consideration a new
and original design, or the right to apply the
same to an article, either exclusively of any
other person or otherwise, and also every person
on whom the property in the design or the right
to the application thereof shall devolve, shall be
considered the * proprietor ”’ of the design in the
respect in which the same may have been so
acquired, and to that extent, but not otherwise :
and

(4) ¢ Secretary”, ¢ District Court”’ and “IHigh
Court”’ have the same meanings as in Part I.

51. (Z) Any person, whethera British subject
or not, claiming to be the
proprietor of any new
and original design not
previously published in British India may apply
to the Governor General in Council for an order
for the registration of the design.

(2) The application must be.in writing in the
form or to the effect of the fifth schedule, and
must contuin a staiement of the nature of the
design and be accompanied by as many copies
of drawings, photographs or tracings thereof, not
being fewer than four, as may be required by
the rules for the time being in force under this
Part. ]

(8) It must be left with, or sent by post to, the
Secretary, and the date of the delivery or recoipt
thereof 1n the office of the Secretary shall be
endorsed thercon and recorded in that office.

Application for order for
rogistration of design.

52. (Z) Upon .the application the Governor

Rogistration in register General in Council may,
of desigus. after such inquiry as he
thinks fit, make an order authorizing the regis-
tration of the design.

(2) When an order has been made under sub-
section (Z), tho Secretary shall cause the design
to bo rogistered in a book to be kept by him for
the purpose and to be called the register of
designs.

(8) The date of registration shall be recorded
in the register.

53. When a design is registered, the proprietor
thereof shall, subject to the
other provisions of this
Part, have copyright in the
design during five years from the dato of regis-
tration. <

54. (1) Before delivery on l:;alo of any article

X to which a registered

registered  dogion has been :pplied,

the proprietor of the

design shall cause the article to be marked with

the word ‘ registered ” cither in full or in an
abbreviated form.

Acquisition of copy-
right.

Marking
designs.

(9) If he fails to cause the article to be so
marked, the copyright in the design shall cease
unless the proprietor shows that he took all
proper steps to ensure the marking of the article.

55. It the proprietor of a design exhibited at
an industrial or inter-
Effect of exhibiting pational exhibition, cer-
omegitorel awige % od ns such by tho
Governor  General in
Council, causes an application for an order for the
registration of the design to be delivered to or
received by the Secretary within six months from
the date of the admission of the design into that
exhibition, the design shall not be deemed not to
be a new and original design not previously pub-
lished in British India within the meaning of
section 51 by reason only of the design having
been exhibited at the exhibition.

56. Any person in whom the copyright in a
design has become vested
may apply to the Secre-
tary for the entry of his
name in the register of designs as proprietor of
tho copyright, and the Secretary may, if he sees
fit, cause the entry to be made.

Mutation of names in
register of designs.

57. (Z) The registered proprietor of a design
Suitlroe et of may institute a suit in the
poyiiaht] District Court for the
recovery of any damages
arising from the application by any person to
any article of the design or of any fraudulent or
obvious imitation thereof for the purpose of sale,
or from the publication, sale or exposure for sale
by any person of any article to which the design,
1y fraadulent or obvious imitation thereof,
has been applied, that person knowing or having
reason to believe that the proprietor had not
given his consent to such application.

(%) When the Court makes a decree in a suit
under this section, it shall send a copy of the
decree to the Secretary, who shall cause an
entry thereof to be made in the register of
designs.

58. (Z) When, from the expiration of the
term of a copyright or from
any other cause, the copy-
right in a design has ceased,
the Secretary .shall cause an entry with respect
to the cessation of the right to be made in the
register of designs. z

59. (Z) A High Court may, on the applica-
tion of any person ag-
grieved by an entry in the
i register of designs, or by
the omission of an entry therefrom, make such
order for the rectification of the register as it
thinks fit.

Registration of cessa-
tion of copyright.

tectification of regis-
ter of designs.

GE

(2) An order under sub-section (Z) may deD

clare copyright in a design not to have been
acquired.

(8) A copy of the order shall be forwarded
by the Court to the Secretary, who shall cause
an entry thereof to be made in the register of
designs,
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(4) When the Secretary isa party to an ap-

~_ plication, under this section, the costs of another
party thereto shall not be adjudged to be pay-
able by the Secretary.

60. A High Court to which an application has

. been made under the

tl’d“'cr:o 1{}8“ Court to last foregoing section
atay rocecd lllgﬂ on, or y ~ o 5

disenisg, application for mnay; Sta’-) ploocedlug° o,

rectification of register. or dismiss, the applica-

tion if, in its opinion, the -

application would be "disposed of more justly or
conveniently by another High Court.

Application to this Part 61. The pl'OViSiOllS of
of certain provisions of
S :
Part I. . Part I, namely :—
(a) section 11, with respect to copies of speci-

fications,

(b) section 14, with respect-to the register of

inventions and the matters entered there-
in, and ;

(c) section 47, with respect to the performance
by an agent of any act required or autho-
rised by that Part to be done by a princi-
pal,

shall, so far as they can be made apvlicable,
apply, respectively, to— g

(a) copies of drawings, photographs or
tracings accompanying an application for
an order for the registration of a design
in respect of which such an order has
heen made,

(h) the register of designs and the matters

entered and documents referred to thevein,

and

(c) the performance by an ngerit of any act
required or authorised by this Part to be
done by a principal. :

62. (Z) There shall be paid in respect of the
several proceedingsspeci-
fied in the sixth schedule
the fees in that schedule prescribed.

Tecs.

(?) The Governor General in Council may, if
he thinks fit, reduce any of those fees and revoke
or vary the reduction.

(3) The fees payable under this section shall
be collected by means of stamps or otherwise as
the Governor General in Council may direct.

(4) A proceeding in respect of which a fee is
payable under the sixth schedule shall be of no
effect unless the fea has been paid.

€3. The Governor General in Council may
make such rules and pre-
scribe such forms as he
thinks necessary for carrying out the purposes
of this Part, and may alter or amend the form
in the fifth schedule. #

VI.—5

Rules and forms.

the following portions. of .

THE FIRST SCHEDULE.
ENACTMENTS REPEALED.

(See section 2.)

Number and year, , Subject or title, Extent of repeal.

..| For granting ex¢lusive| So

XV of 1859 - much a3
Privileges to Inventors. | has not been
3 repealed.

XIIT of 1872 So much ‘as
has not_been
repealed,

The whole.

.| Patternd ‘and Desigus
Protection Act, 1872, -

XVTI of 1883
1 of 1879

..| Protection of Inventions|
Act, 1583,
.| Indian Stamp Act, 1879..| Article 48,

Schedule I.

THE SECOND SCHEDULE.
APPLICATION WHERE PATENT HAS NOT BEEN
OBTAINED.

(See sections 5 and 49.)

To THE GoVERNOR GENERAL IN COUNCIL.
The application of (here ansert name, occupa-
tion and address) for leave to iile a specification

under Part I of the Inventions and Designs Act,
1888. : '

1. The applicant is in possession of an inven-
tion for (state the title of the wnwention); he is
the inventor thereof (or, as the case may be, the
egzecutor, administrator or assign of the inventor) ;
and, to the best of his information and belicf, the

.nvention is new within the meaning of Part I.

of the Inventions and Disigns Act, 1888, and no
circumstance exists which, if the applicant is
authorised to file a specification and files it in
accordance with that Pat, will disentitle him to
an éxclusive privilege thereungder in respéct of tho
invention.

2. The following is a description of the inven-
tion (here describe it and the particular mnovelly
whercof it consists). .

3. The applicant therefore applies for leave to
file a specification of the invention pursuant to
Part T of the Inventions and Desighs Act, 1888,

(Stgnature and verification.)

THE THIRD SCHEDULE.

APPLICATION WHERE PATENT HAS BEEN
OBTAINED. ‘

(See seclions 6 and 49.)

To 78 GoveRNoR GENERAL 1N COUNCIL.

The application of thera inseré mams, occupation .
and address) for leave to filo a specification under
Part I of the Inventions and Designs Act, 1888,

1. The applicant (or, as the case may be, A. B.
of whom the applicant is the emecutor, adminis- «
trator or assign) has obtained a patentin the
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(The Third Schedule.—Application where Patent has been obiained.

The Fourth Schedule.

—I'ees (Inventions).  The I'ifth Schedule.—Application for Order for Registration

of
THE THIRD SCHEDULE—continued.

United Kingdom duted and sealed as of the
day of , and actually sealed on the  day
of ., for (state the titlo of the invention).
2. To the best of the information and belief of
the applicant, the invention ds new within.the
meaning of Part I of the Inventions and nggqs
Act, 1888, and no circumstance exists ‘y]‘nch., if
the applicant is authorized to file & specification
aud files it in accordance with that Part, will

disentitle him to an exclusive privilege there--

undor in respect of the invention. :

3. The following isa description of the inven-
tion (here describe it andthe particular novelly
whereof it consists).

4. Tho applicant. therefore applics for leave
to file a specification of the invention pursuant
to Part I of the Inventions and Designs Act,

1888. X
(Signature and verification.)

THE FOURTH SCHEDULE.
T'eEs (Inventions).
. (See sections 8, 16 and 48).

5 Rs. a. p.

(2) in respect of an application for leave to
file a specification (section 5)... 10 0 0

2) in respect of the filing of a specification
(soction 8) A0 e 30 0 0

(3) in respect of an extension of the time for
filing a specification (section 8) ... 20 0 0

(4) in respect of the continuance of an ex-
clusive privilege (scction 8)—
(@) after the filing of the specifica-
tion and before the expiration
of the fourth year from the
date of the filing thereof ... 50 0 0

(8). after the *cxpiration of the
fourth year and before the ex-
piration of the fifth year from
that date 50 0 0

(¢) after the expiration of the fifth
year and before the expiration
of the sixth year from that

< date A oo

() after the expiration of the sixth
year and before the expiration
of the seventh year from that

Rl L B 5 0 0

() after the expiration of the g
seventh year and before the
oxpiration of the cighth year
from that date... e

(£) after tho expiration of tho
oighth year and before the
oxpiration of tbe ninth year
from that date... ... ~ ... 100 0 0

(g) after the expiration of the ninth
year and before the oxpiration *
of the tenth year from that
dato ... .. .. w100 0 0
(k) after the expiration of the tenth
year and before the expiration
of the cleventh year from that
date . | 100 0 0
(i) aftor the expiration of the
g eloventh year and before the
3 expiration of the twelfth year
A . that date... ... " ... 100 0 o

50 0 0

Design).

THE FOURTH SCHEDULE—continued.
. Rs. a. p.
(j) after the cxpiration of the k
twelfth year and before the
expiration of the thirtecnth
year from that date ...

Provided that the inventor may pay the
sum total of the “said fees in respect of
the continuance of the exclusive privilege,
or any part thercof short of the sum total,
at any time before the same falls due.

(5) in respect of an enlargement of the time
for payment of a fee under article (4)
of this schedule (section §)—

(3).if the enlargement does not
exceed one month ... ... 10 00
(i) ifthe enlargement exceeds one
month, but does not exceed

100 0 ©

+ twomonths ... 25 0 0
(1i) if the enlargement exceeds two
months ... o - 5 0 0

(6) in respect of an application for an exten-
- sion of an exclusive privilege for a
further term (8ection 15) ... . ... 5 0 0
(7) in respect of an order extending the
* termof an exclusive privilege (scction
. 13) e
(8) in respect of the continuance of an
exclusive privilege of which the
term has been  extended. (sec-
tion 15)

100 0 0

100 0 0
to be paid be-
fore the expira-
tion of ‘each

. year of the ex-
tended term :

Provided that tho inventor may pay the
sum total of the said fees in respect of the
continuance of the exclusive privilege, or
any part thereof short of the sum total,
at any time before the same falls due.

(9) in respect of an application for leave
to file a memorandum or amended

specification (section [8) ... 2 0 0
(£0) in respect of a petition to the Gov-

ornor General in Council for a

compylsory license (section 43) .., 5 0 0

(11) for the inspection of any book or

other document which is open to

mnspection under Part I ... 100
(12) for copies—

(@) when the number of words
copied does not exceed four

. hundred e 100
() for every hundred words in ex-
cess of four hundred ... 0 4 ¢

(¢) of drawings or photographs ...cost according
to agreement.

(23) for certifying copies—
for overy hundred words ... + ... 02 ¢

THE FIFTH SCHEDULE,

APPLICATION FOR ORDER F¥OR REGIsTRATION
or DEsiGN, . S

(See sections 51 and 63.)

The application of (kere insert name o
:g’on atpd ziad"im”) fgr an order for the’reé?;:f:- .
10n or & design under Part I1 of th i
and Designs Act, 1888. HEMILRR
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THE FIFTH SCHEDULE—contined.

1.. The applicant claims to be.the proprietor
of the design of whlch the nature is hereimafter
stated.

2. To the best of his information and belief,
that design is within the meaning of Part II of

* the Inventions and Designs Act, 1888, a new
and original design not prev:ous]y pubhshud in

British India.

- 3. copies of (drawings), (photographs),
(tracings) of the design accompany this appli-
cation.

4. Tho following is a statement of the nature
of the design (here desciibe its nature).

5. The applicant therefore applies for an
order for the registration of the design pursu-
ant to Part II of the Inventions and Dcsmns
Act, 1888.

(Stgnatwre.)

(Designs).)

THE SIXTH SCHEDULE.
Fers (Designs).
(Sce section 62).

() in_ respect of an application for an Rs. a. p.
order for the registration of a

design (section al) 10 0 O
(3) in respect of a mutn.thn of names in
the register of designs (section 56). 5 00

(3) for the inspection of “any book or

other document which is opcn to

inspection under Part 11 . 1 00
(4) for copies—

(a) when the number of words
copied: does not excced four

hundred Se 100
(b) for every hundred w ardu in ex-

ceas of four handred ... o 04 0
(c) of drawmgq, photo;,rnphh or

tracings... ..cost according

to agreement.,
(5) for certifying copies—
for every hundred words ... 020

S. HARVEY JAMES,
* Secretary to the Government of India..
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws aud Regulations on the
17th February 1888 :—

No. 2 of 1888.

A Bill to prokibit the making or issue by pri-
vate persons of picces of metal for use as money
and the mal:ing of coins in resemblance or simni-
litude of coins of Foreign States.

WreReas it is expedient to prohibit the mak-
ing or issue by private persons of pieces of metal
for use as money and the making of coins in
resemblance or similitude of coins of forcign
States; It is hereby enacted as follows :—

1. (Z) This Act may be
called the Metal Tokens
Act, 1888.

(2) It extends to the whole of British India;
and

Title, extent and com-
mencement,

(3) It shall come into force at once.

2. In this Act “issue” means to initiate the
circulation, for use as
money, of any piece of
metal manufactured in contravention of this Act
or brought into British India by sea or by land
in contravention of any mnotification for the
time being in force under section 19 of the Sca
Customs Act, 1878.

3. (2)

Prohibition of making or
issuc by private persons of
pieces of metal to be used
a3 monay,

Definition,

VIII of 1878.
[33 Vic., ¢. 10, No piece of copper or bronze, or of any

] other metal or mixed
metal, which, whether
stamped or unstamped,
is intended or likely to be
used as money, shall be made or issued except by
the authority of the Governor General in Council.

(2) Any person who, in contravention of sub-
section (/), makes any such pieceas is mentioned
in that sub-section, shall be punished,—

(a) if a previous conviction under this sec-
tion is not proved against him,. with
imprisonment which may extend to three

* years, or with fine, or with both ; or

[Cf.24and 25, (}) if a previous conviction under this section
:';_,]c NS is proved against him, with imprison-
ment which may extend tv seven years,

A or with fine, or with both.

(8) Any person who, in contravention of sub-
section (Z), issues any such piece as is mentioned
in that sub-section, shall be punished,—

(a) if a previous conviction under this section
is not proved against him, with impri-

vi—6

sonment which may “extend to one
year, or with fine, or with both; or

) ifa p‘revious conviction under this section [Cf. 24 and %3
is proved against him, with imptison- ¢ ’T,; ]c $
ment which may extend to seven years,
or with fine, or with both.

(4) Any persou convicted of an offence under
sub-section (2) or sub-section (3) shall, in addi-
tion to any other punishment to which he may
be sentenced, forfeit all such pieces as aforesaid
which may have been found in his possession
or under his confrol, and all materials and imple-

 ments s0 found which are capable of being used

for the making of such pieces.

(5) Any officer in charge of a police-station
who hag reason to believe that any place within
the limits of his station is being used for the
making of such pieces may enter and search the
place and seize and carry away any such pioces,
and any materials-and implements capable of
being used for the making thercof, which he may
find there.

(6) Where the offence of issuing such pieces in
contravention of sub-section () is not a cogniz-
able offence.within the meaning of that expres-
sion as defined in the Code of Criminal Procedure, X of 18§2.
1882, it shall not be taken cognizance of by any
Presidency Magistrate without the previons .
sanction of a Commissioner of Police, or by any
other Magistrate, except a District Magistrate,
without the previous sanction of the District
Magistrate.

(7) If, in the trial of any offence undet sub-
section (2) or sub-sectiou (), the question arises
whether any piece of metal or mixed metal was
intended or likely to be used as money, the bur-
den of proving that the piece was not intended
or likely to be so used shall lie on the accused
person.

4.

Application of provisions
of the last foregoing section
to importation of picces of
metal for use as money.

the Governor {ieneral in
Council sees fit, by noti-
fication under section 19
of the Sea Customs Act,
1878, to prohibit or re-
strict the briuging by sca or by land into British
India of any such picces of metal as are men-
tioned in the last foregoing section, he may, by
the notification, divect that ‘any person contra-
vening the prohibition or restriction shall be
liable to thespunishment to which he would be
liable if he were convicted under this Act of
making such pieces in British India, instead of
to the penalty mentioned in section 167 of the
Sea Customs Act, 1878, and that any of the. pro-
visions of the last foregoing section of this Act,
with respect to the offence of making such pieces
or to the trial of such an offence shall apply, so

If at any time

VIII of 1578
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far as they can be mado applicable, to the offence| 6. If any porsoﬁ without lawful authority in
of contravening the prol?ibitiou’ or restriction | : this behalf makes any kind
“notified under section 19 of the Sea Customs Act, |  Prohibition of making of coin rescmbling orap-

. i al i b- i ded to re-
1878, or to the trial of any such offence. piccesiofimetal Inircssm parently intended to re
2 y Jance or similitude of semble or pass for any

foreign coin. )
5 coin, as defined in the In-

. Prohibition of reccipt by defined in the Indian | dian Penal Code, which is a legal tender, or is in
loeal authorities and rail- Penal Code shall be re- | actual use and circulation as money, 1n the terri-

ways as monoy of motal coived as money. by or on | tories of any foreign Prince or State, he shall be XLVv-*1860.

Lushas Kot oot behalf of any local autho- | punished with imprisonment which may extend to
rity or railway-administration. seven years, or with fine, or with both.

STATEMENT OF OBJECTS AND REASONS.

TuE main object of this Bill is to prohibit the manufacture and issue, and restrict the circulation,
of stamped or unstamped pieces of copper, such as, during the recent depression in the value of that
metal, private traders at Jugadri, Gaya, Ludhiana, Beawar and other places have been making and
issuing in large quantities for use as money. The pieces circulate at much above their intrinsic value,
and their circulation both deprives the tax-payers of this country of that profit on coinage of copper
which belongs to overy Government, and perpetuates the currency of an inconvenient form of coin.

The other object of the Bill is to suppress the manufacture in British India of coins resembling

. or apparently intended to resemble or pass-for coins which are legal tender or in actual use and circu-

lation in any foreign country.
: J. WESTLAND.
S. HARVEY JAMES,

. Seeretary to the ‘Government of India.
The 17th February 1888.

[24 and 25
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
17th !ebruary 1888 :—

No. 3 of 1888.

A Bill to Regulate Her Majesty’s Indian
Reserve I'orces.

Wrereas it is expedient to provide for the
Government, discipline and regulation of Her
Majesty’s Indian Reserve Forces; it is hereby
enacted as follows :—

1. (Z) This Act may be’ called tho Indian Re-
Title and commencement.  Selr O Forces Act, 1888 ;

and

(2) It shall come into force on such day as
the Governor General in Conncil may, by noti-
fication in the Gazette of India, appoint in this
behalf.

2. The Indian Reserve Forces shall consist
of the Active Reserve
and the Garrison Re-
serve.

" Division of Reserve . For-
ces into Active and Garri-
son Reserves.

3. (I) A person belonging to the Active Re-
serve shall be liable to
serve beyond the limits
of British India as well

Locality of service of
Rescrves.

as within those limits.

(2) A person belonging to the Garrison Re-
gerve shall not be liable without his consont to
serve beyond the limits of British India.

4. The Governor General in Council may
make rules and orders
for the government, dis-
cipline and regulation of
the Indian Reserve Forces.

5. .Subject to the provision of section 3 with
respect to persons be-
‘longing to the Garrison
Reserve, and to such
rules and orders as may be made under section
4, a person belonging to the Indian Reserve For-
ces shall, as an officer or soldier, as the case may
he, be subject to military law in the same man-
ner and to the same extent as a person belong-
ing to Her Majesty’s Indian Forces.

Power to make rules for
Regulation of Reserve For-
ces.

Liability of Reserve For-
ces to wilitary law.

STATEMENT OF OBJECTS AND REASONS.

Punishment of certain
off Y I belong- longing to the Indian
ing to Rcsorvo Forces. " Reserve Forces—

(@) when required by, or in pursuance of, any
rule or order under this Act to attend
at any place fails without reasonable
excuse to attend in accordance with
such requirement, or : I

(b) fails without reasonable excuse to comply
with any such rule or order, or

(¢) frandulently obtains any pay or other
sum contrary to any such rale or.order,
he shall be liable—

" (i) on conviction by a Court-martial, to such

6. () If a- person be--

punishment other than death, trans-

portation or imprisonment for a term
exceeding one year as such Court is by
the Indian Articles of War empowered
to award, or
on conviction by a Magistrate of the first
class, to imprisonment for a term which
may extend, in the case of a first offence
under this section, to six months, and
in the case of any subsequent offence
thereunder, to one year.
(?) Where a person belonging to the Indian
Reserve Forces is required by, or in pursuance
of, any rule or order under this. Act to attend

i)

ActV of 1869.

at any place, a certificate purporting to be signed

by an officer appointed by such a rule or order in
this behalf, and stating that the person’ so re-
quived to attend failed to do so in accordance
with such requirement, shall, without proof of the
signature or appointment of such officer, be evi-
dence of the matters stated therein.

- (8) Any person charged with an offence un-
der this section may be taken into and kept in
oither military or civil custody, or partly into and:
in one description of custody and partly into and
in the other, or be transferred from one descrip-
tion of custody to the other.

7. Nothing in this Act or in any rule or or-
der thereunder  ghall
make any* person: trans-
ferred to the Indian Re-
gerve Forces before the commencement of this
Act subject, without his consent, to any of the
provisions of this Act.

Effcet of Act on persons
already in the Reserves,

o -

Tur Governor General in Council having, with the sanction of the Secretary of State for India,
decided on the formation of a Reserve Forco for the Indian Army, tho present Bill has been
prepared to enable provision to be made for the government, discipline and regulation of that Force.

The Force is to consist of an Active Reserve and a Garrison. Reserve, members of the' former
Reserve being liable to serve anywhere, and of the latter in British Indiaouly. The Governor Gene-
ral in Council is to make rules and orders for all {matters relating to the Force, and, subject to these
rules and orders andin the case of the Garrison Reserve, to the liability of the miembers thereof to
servein British India only, all persons belonging to the Forco are to be liable to military law as if they

were persons belonging -to Her Majesty’s Indian Forces.

Provision is also made for the punishment,

- &y Court-martial or by a Magistrate, of reservists who fail, withouf reasonable excuse, toattend atany .
place at which they may be ordered to attend, or who fail to comply with any rale or order under the
Act, or who fraudulently obtain any pay or other sum contrary to any such rulg or order. .

The 17Uk February 1888.

(. CHESNEY

S. HARVEY JAMES,
Secretary to the Government of India.
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