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PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. • 
LEGISLATIVE DEPARTMENT. 

'Tho following Bill was introduced into . the 
Council of- tho Governor-General of India for 
the purpose of making Laws and Regulations on 
the 4th September 1889 :-

Bill No. 13 of 1889. 

A Bill t.o anwtd the Indian Fo•·est Act, 1878, 
the Burma Forest Act, 1881, and the Upper 
Btmna Fo1·eat. Regulation., 1887. 
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7
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Whereas it is expedient to amond tho Indian 
XIX ~1£ 1881·. li'orcst Act, 1878, tbe Burma. Forest ~ct, 1881, 
VI oi 1887. ana tho Upper Burma .Forest Regula.t10n, 1887; 

lt is hereby enacted o..~ follows:-
1. (I) This Act may be called the Forest Act, 
Title and commence· 1889; and 

mt:nt. 
(:<!) It shall cl?mo into force at once, 

Indian Fm·est .dct, 1878. 
VI! of ISiS. 2. (1) Jo'or the definition of.'' Tre.e ".in section 

Am~dmcnt of scc~ion 2 of tho Ind1an Forest 
2, Act 'VII, 1878. Act, 1878, tho following 
shall be substituted) namely:- · 

[X•,..-1 "''free' includes bamboos, stumps, brushwood 
and canes: ". _ ·k (g) For the dofiniti~n of ".Timber" i~ the 

- same section tho followiDg shall be subst1tuted, 
namely:- -

[n. I 
- \' ''l'imber' includes trees when they have 

cgu&llOil d 11 d h h b vI, 1887. • · fallen or been felled, an a woo , w et er t e 
:!. J wood is in log or bas been shiiped or hollowed 

Vl.-~7 

or been converted into charcoal, or boon applied 
to any other use ; ". 

(3) For the definition o£ " .l!'orest-produce " . 
in the same section tho following shall be (J\•s~~i' 0 

.a 
substituted, namely :- 2. 1' ' • 

" ' Forest prodn~e ' includes-
{ a) trees, and timber, caoutchouc, catechu, 

wood-oil, resin, Tarnish, bark, leaves. 
flowers and fruits, and all other parts or 
produce of trees ; and 

(/1) the following when found in, or brought 
from, a forest; that is to say :- . 
( i) plants not being trees, and all parts or 

produce of such plants, 
(ii) animals, and skins, tusks, horns, silk, 

honey, wax and lQ.C, and all other parts or 
produce of animals, and . 

(iii) peat, surface-soil, rock, and minerals 
(including mineral oils and aU prod~cts 
of mines or quarries):", 

3. For clause (h) of section 4 of the said Act 
Atncudment of section the following shall be 

•1, Act VII, 1878. substituted, namely:-
" {b) specifling as nearly as possible the (Act XIX 

situatton and limits of such land; and". 1881, a.O, ,:..d 

4. To section 5 o£ the said Act tho following ~~~~~ •· 
Addition to •uctioo G, proviso aho.U bo o.d.ded, 4.] 

Act VII, 1878. namely :-

" Provided that nothing in this section shall (Act XIX. 
be deemed to prohibit any aet done with the 1881,1. 8, &Del. 
permission in writing of the l!'orest Settlement ~~:;,a. 
officer, or any clearings lawfully made for shifting e.]' ' •· 

• 
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cultivation bJ; p.ersons in the habit of practising l 
such cultivatiOn on such land." 

5. After section 9 of the said Act the 
Addition or new section following section shall 

. aitcr section 9, Act VII, be inserted, namely :-
1878. 

[Act XlX, "9A. (1) In the case of a claim relating to 
~SI j" t! 1• & Treatment of clnimo re· the practice of shifting 
vi~ t8s7~ •. lati>~g ~practicoof ahiltiog cultivation, the ]'orest 
P.J cultl\•at>on. Settlement-officer shall 

1·ecord any local rule or order u!lder which such 
practice is allowed or regulated, or, if no such 
rule or order exists, shall make an order speci­
fying the particulars of tho claim, and permitting, . 
or refusing to permit, such practice wholly or in 
part. 

"(~) If such practice is permitted wholly or iu 
part, tho Forest Settlement Officer may-

(a) alter the limits of the land undor settlement 
so as to exclude land of sufliciont extent, 
of !l suitable kind, and in a locality reason­
ably convenient for the purposes of the 
claimant:s, Ol' 

(b) cause certain portions of tho land under 
settlement to be separately demarcated, 
and give permission to the claimant-s to 
practice shifting cultivation therein under 
such rules and conditions as he may 
prescribe. 

"(3) No absolute right to practise shifting 
' cultivation sh!lll be deomod to be conferred by 

any such local rule or order a.~ is referl'ed to in 
.ub-seotion (1), or by any' order made by the 
Forest Settlemeot-oflk"Or under that sub-section 
permitting such prnctico; and, except with tho 
previous sanction of the Local Govel'Dment, such 
c.mltivation shall only be practised by the pe1·sons 
to whom such permission is granted." 

lllcgul•tion 
VI. 1887, 
Chaps V 
aud \' 1.1 

6. (1). Iu the heading of Chapter VII of the 
Amonclmcnt or Chapter• 

I'll ond V Ill, Act VII, 
1878. 

said Act, for the words 
" OP TUN DuTY ON 'l'ur­
mm" the words" 01· TilE 

DuTY ON 'frMBEII AND OTHIIR l!'on&s·r-PnooucB" 
~hall bo substituted. 

(~) Iu section 39, aftor the word "timber" in 
both places 'whore tho word occurs, the words "or 
other forest-prod nco" shall be inserted . . 

(9) In clause (a) of section 41 of the said Act, 
for tho words " and other" the words " or other " 
~ball pe substituted. 

7. For the first parngrnph of section 67 o£ 
. . tho suid Act, beginning 

,-\mcnclmoot or ooot1011 W • th tbe d u 'fh 
ti7, Act VU, 1878. 1 wor H • e 

Local Government" nll!l 
ending with the words "o.s estimated by such 
officer," the following ~ball be su bstitutod, 
namely·:-

" The Local Government may from time to 
time, by notification in the local official Gazette 
empower any Forost-ollicer by name, or aa hold: 
ing a.n offico,-

(a) to accept from any person against whom 
a reasonable suspicion exists that ho baa 
committed any forest-ofienc!), other than 

an offence under section 61 or section 62 
a sum of money by way of compensation 
for any damage which ~ay have been 
committed or for tbe evnswn or attempted 
evasion of the payment of any money 
which would if not paid when due, be 
recoverable ,;nder this Act as if it were an 
arrear of land-revenne, and 

(b) to release any property whic~ hns been ~ 
seized as liable to confiscnt1on on pay- "·J 
ment of the value thereof as estimated 
by such officer ; 

Provided with respect to clause (~.~o), that the 
sum of money to be accepted by wny of com­
pensation may extend to, but shall not exceed, 
teu times the value of the forest-produce which 
has been damaged, oor t{)n times the amount o£ 
the money of which the pnymeot has been 
evaded or attempted to be avndcd." 

8. After ·section 83 of the said Act the 
Addition of now section following sec.tion sh1•ll 

~!tor Kcction 83, Act VII, be added, namely :­
'1878. 

"84. 'When any pet·son, in compliance with [Act I ofl878; 
any rule nuder this Act •· 25.] 

Recovery of penalties b' d b' If b · 
1 

due under bond ID s IDISe y any m-
. struruent to perform any 

duty or act, such duty or net shall be deemed to 
be a public duty or a.u act in which the public 
are interested, as the case may be, within the 
meaning of section 74 of the Indinn Contract 
.Act, 1872, and upon breach of the condition of IX of l ~i2. 
such instrument the whole sum mentioned therein 
as the amount to be paid in case of such breach 
may be recover~d from him as i[ it were u.n 
arrear of lnnd-revcnue." 

Bu.?'ma Forest Act, 1881. 

9. (1) For the definition of "troe" in section 
. 3 of the Burma .l!'orest XIX of ISS I , 

.~mcndment of sectiOn 3, A t l"Bl tl f II . 
Act XIX, 1881. c , " , le 0 owmg 

shall be substituted, 
namely:-

" 't1·ee ' h,ICindes bamboos, stumps, brushwood [New.] 
aucl C'.anos : ' . 

(.13) l!'or the definition of" timber" in the same 
section the following ~hall be substituted, name­
ly:-

'" timber' includes trees when they have fall- [Regnl"ion 
en or been felled, and all wood whether the VI, 1887, •· 
wood is in log or lms been shnp~d or hollowed 2.1 
or been converted into charco!ll, o1· been applied 
to any other use : " . 

(9) For thp definition of " forest-produce" in [Rc~ulntion 
the same section t·he following shall be snbsti- ~· r, IS87, •· 
tutod, numoly :- •. ] 

"' forest-produce' includes-
( a) trees, and timber, caoutchouc catechu 

wood-oil, resin,. varnish, bark, leaves: 
Howors nod frUits,. nud all other parts 
or produce of tl·ccs; and 

(b) tho following when found in, or brought 
f~om, a foreut; thnt is to any- .• · " - " 
(t.) plants not being trees, and all pnrtl! or - -
... .produce of such plants, 
(u.) ammaln, and skins, tusks, horns; silk, ~ 

honey, wax and lac, !lnd all other 
parts or produce of animals, and 

J 

• .. 1, ,. 
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Ch•ps. V 
and VI.] 
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(iii) peat, ~nrface-soil, rock and minerals 
(mcludtng . mineral oils and all pro­
ducts of mmes or quarries) : ". 

10. (1) Iu the heading of Chapter V of tho 
• Amendment of Chaptcro ~,aid .Act, for tilo words 

\ and VI, Act XIX, 1881. Oi THE DUTY ON Tur-

Uppe1• Bunn.a. Fo.·cst Reg·ulation, 1887. 

13. (1) For the definition of" tree" in clause 

Amendment of •cction 2, • (~) of section 2 of the 
Regulation VI, 1887. Upper Durmn Forest VI of IS6i • 

. Regulation, 1887, the 
'1 D DER." tho wm·ds "OF TEn' 

;~ ' hUTY ON 'l'lblDElt AND OTIIE!t fOREST·PRODUCf: ,; 
s all be sub~t1tuted. 

followmg shall be substituted, namely :-

" (2) 'tree' includes bamboos, stumps, brush• 
wood and canes : ''. 

!A~! I, 1878, 
!\. -~1 . ] 

" ~iii) 1~. sections 39, .'H and •!2, after the word . (B) For the definition of "timber " in ch,use 
timber , wherever tt occurs, the words "or (3) 

other forest-produce'' shall be iuset·ted. of tho same section the following shall be 
substituted, 11>\mcly :-

" (9) Th;,oughout .section 43, after the word "(3) 'timber' includes irees when they have 
. t·tmber , except m the first paragt•aph where fallen or been felled, and all wood, whether the 
the word first occurs and in clauses (e), (i), (l) wood is in log or has boon shaped or hollowed, 
and (m), the words "or other forest-produce" or been conTorted imo charcoal, or been o.pplied 
shall be inserted. to any other use:"· 

11. For the first paragraph of section 66 of tho 
Amcnument of section said .Act, beginnin!S with 

6G, Act XIX, ISS!. the words ".Any l<'o•·est-
. . , offic~r spec!ally ompower-

~d m th_1s behalf and endmg With tho words 
as estnnated by such officer'', the following 

shall be Sttbstituled, namely:-

"Any Forest-officer specially empowe1·ed iu 
this behalf-

(a) may accept ft·om any person rensmmbly 
suspected of having committed any forest. 
ofieuce, other than an offence under sec­
tion 61 or section 62, u. sum of money by 
wa.y of compeusr•tiou for any damage 
winch may have beeu committfld or for 
the evasion or attempted evasion of the 
payment of any money which would, if 
uot paid when due, be recoverable under 
this Act as if it wet·e an arrear of laud­
revenue, and 

(/J) whore any property has been soi7.od ns 
liable to confiscation, may release tbe 
same ou payment of the value thereof 
as estimat-ed by such ofiicer : 

:Prov-ided, with respect to clnuse (a), that the 
sum of money to be accepted by way of com­
porisntion may extend to, but shall llllt exceed, 
ton times the value of the forest·prouuco which 
has been damaged, ot· ten times tho amount of 
the money of wilich the payment ha~ been 
evaded or attempted to he e\'aded.'' 

Addition of new twction 
:.!tor section SO, Aet XIX, 
1881. 

12. After section 80 
of the said Act the fol­
lowing section shall bo 
added, tmmoly :-

. (3) For tho definition of "forest-produce" 
m clause (4) of the same section the followinv 
shall be substituted, nnmoly :- "' 

" (4.) ' forest-produce' includes-
( a) trees m1<l timber, cMutchouc·, catechu, 

wood-oil, resin, varnish, b••rk, leaves, Hower~ 
and fruits, aud all othct• pnrts or produce oi 
trees; and 

(b) tho following whon found in, or' hrought 
from, a forest ; that is to sny-
{i) pbnta not being trees, and all parts o1' 

producccl of such plauts1 

(ii) animals, and ~lci;,s, tusks, hot'nH, silk, 
honey, wax o.ud h1c, aucl all other parts 
or produce of animals, and 

(i·ii) peat, surface-soil, rock and mineral~ 
(iuclndiug mineral oils und nil pt·oduct~ 
of minos or q.unt·rios) : ". 

14. For sub•scctiou (./) of section 62 of. the [Aot ·'' ~. 
said Regulation the fol· lti81, >. Ut!.J 

Amendment of ecct lun 1 · h II b · 
G2, ltcgulation VI, 1887,· owmg 8 a bo su ~tl· 

tuted, uo.mely :-

"(I) Auy Forest-o!licor specially empowered 
in this helmlf-

(a) may ncccpt from any person t'On.~onably 
su~pectcd ~ having committed any [orestr 
ollence, other thnn au o!Touce under sec;-· 
tion 5::1 ol" scct.ion 591 a sum of money 
by wt•y of compenRntiou fot· nny damage 
whicilmay have beeu committed or fot• 
the evasion or r.ttemptcfl evaaiou, of the 
payment of any money which would, if not 
pRid when duo, he l•ucovet•able under thi~ ' 
Regulation as if it were an at·rear o£ r<•· 

"81. When any person, iu compliance with veuuo, and 
. any rulo under thiH Act, (b) where a.uy pt'operty has been ~cir,eu a~ 

Rcco\•cry of penaltws due binds himself by a.uy in-
under bond. strument to pedorrn any liable to couliscatiou, tony release t.hc 

same on payment of the value ther<.:of aq 
duty or act, such duty or ac~ shall.bo deemed ~0 estim11ted by such ollicer: 

. b<1,-a public duty or an net m wluch t~e _rubhc . . . 
. .;,?. ~· interested, as the case may be, wttlun the Provtded, wtth respect to ch.uso (u.), ~lmt th!! 

.XI of 18 •• , ·~i~ning of section 7-f of tho Indian Contract sum of money to be accepted by way of compen· 
'·· Act 1872 · aud upon breach of the condition of sntion m!Ly (,Xtond to, but sh~<ll not excoud, ten 

suci; instr~ment the whole sum mentioned thet·ein I times the value of the forest-produce which hu~ 
as the o.mount to be paid iu case of such breo.ch been damaged, or ten times the amount of th" 
may be recovered .from him as if i~ were an ·money of which tho payment bo.s been e~adcd 
arrear of land-revenue.'' or attempted to be evaded." 
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15. After section 78 of the said Regulation 
Addition of now aoction tl1e following section shall 

after aection j8, Regulation be added, namely :­
VI,l887. 

form any dut; or act, such duty or act. shall . be 
deemed to be a public duty or au act 10 wluch 
the public are interested, as the case may ~e, 
within the· meaning of section 74 of the Indmn 
Contract Act, 1872 ; and upon breach of the IX o! 1Sf2. 

condition of such instrument the whole . au~ 
mentioned therein as the amount to be patd .m 

t.,et (. 1878. "79. When anv porson, in compliance with 
•· 2.~. 1 • . any rule under this Re-

du~:,i':;t.:l. penaltws gulatio~, binds himself 
by any matrumout to per-

c-ase of suoh breach m•\Y be recovered from hnn _ 
as if it were an arrear of revenue." · ~ 

.~~·-
· ... ) t 

STATEMENT OF OBJECTS AND REASONS. 

Tar. expediency of amending 

• Burma Foroat Act, 1881. 
Madr:311 l'orcat Act, 1882. 
Balucbi~tan ~·orcat Law, 1886. 
Ben.r Forest Law, 1886. 
Upper Burma ~·oroat P.egulation, 

1887. 

brought out in the enforcement of 
eoactmont.~. 

the Indian Forest Act, VII of 1878, h88 for several years ,P!<St ~een 
constantly brought to the notice of the Government of Indta. Smce 
the date of its euact.meut, several other Forest Acts, ~a ws _auJ 
Regulations* have been passed for different parts of Iudm. 'I hey 
have all been cast very much on tl:e model of Act VII of 1878 
changed only in so far as w~s necessary to adapt them t~ the pecu­
liar circumstances of special localities. At the same tune, defect~ 
Act VII of 1878 were recognized and remedied in th~ more recent 

The present Bill has for its main object the amendment of the l!' orest Acts and Regulations of ~be 
'Governor General in Council, so as to place forest legislation as far as possible on the same footmg 
where\·cr local circumstances permit.. 

2. It is proposed to add to Chapter II of Act VII of 187S the additional provisions regarding 
forea t-settlomonts and shifting cultivation contained in the Burma Forest Act, 1881, and the Upper 
.Burma Forest Regulution, 1887. The necessity for thnse provisions has been fully made out on previous 
occa.~ious, ;lDd th air insertion in Act V li of 1878 calls for no special explanation. 

3. The sections which provide for the compounding of offences have been revised and recast. 
Under Act VII of 1878, only compens~tiou for any damage 'fhich might have beeu committed could be 
accepted, while, under all Forest Laws passed between 1878 and 1886, compensation could be demanded 
for the offence; in tho U ppor Burma Forest Regulation, 1887, the compensation w as again restricted to 
the damage done. It has been urged that most of the offences to which tho section should be applied 
are breaches of river rules, or the evMion of payment of dues; and that, if compensation may only be 
accepted for damage, the section is ineffective. On the other har.d, it is objected that to permit the 
unlimited acceptance of compensation for au offence is to place too much power in the bands of the 
Forest-officer. Tho amendment now put forward suggests the assessment of compensation according to 
tho damage done, or the dues of which payment is evaded, and prescribes that the demand shall in no 
case exceed ten times the value of tho produce or ten times the amount of tho dues. ~ 

4. In 188olo the Bombay Government brought to notice that section 41 of Act VII of 1878 was de­
fective, and suggested its amendment on the ground that it limited the control of timber in transit to 
timber found in or brought from a _forest, and ga~e no authority to require the taking out of a pass, under 
tho rules, for trees f':lled on fi~lds m the occupattou of laudholdcra, as wo..~ pt·e\·ionsly the practice. 'l'he 
amendment was agam urged Ill 1887; and tile Bombay Government represented that it was ahuolutely 
uoccssary with a view to prevent the misappropriation of timber from Government forests, that the execu­
tive authorities should have power to control while in transit all timber, from whatever source obtained and 
~hat, if timber brought from private holdings w.ere to be exempted frnm the operation of the rules fr~mcd 
~od~r section 41 ?~' the Act, .the control of timber i~ transit would be reu.dered to a great extent 
tneUec~ual; for, ducctly any tunber was conveyed outstde the forests boundanes, it could be passed oft· 
as the produce of some private holding with little risk of detection. 'l'he Bombay Forest Commission 
also drew attention to this subject, uud strongly recommended that the section should be 11mcuded in the 
interests of the cultivating cll!.8lle$ no less than in those of the Govemment. 

'l'he simplest way of meeting the difficulty is to mo(lify the definitions of "timber" and "forest-pro­
duce" so as to iudmlo a.ll parts and produce of trees, :md to subjP.ct to control under section 41 all 
timber whether grown in a fm·cst o?' not. 

'l'his alteration in Act VII of 18?8 is in i!Ccordauce wit~• the t?rovisiou~ of Inter enactments. The 
Madras ~nd Burma ~orest Acts provtde for the control o~ tuu.ber m trans1t irrespective of the source 
\Yhence 1t comes; whlie the Upper Burmu 1rorest Regt~latJou gtves the same control over forest prod 
of all kinds. • uce 

5. Passing ove1· mere verbal alterations, the only other anwuchneut requiring notice is the addi~ion 
t? ,~ct VII of .1878, nnd to the. l:lurmn Fore,st Ac,t and th? Upper B.urma. Eo rest Regulation, of a section 
Stm.Jlar to seetton 25 of tho Opmm Act, I ol l.S7S, by wluch p<IWCJ' IS taken to recover penalties at~· ~·.­
cd 1D a bond or agreement. For the protectton of State proper.ty contractors and IJ'ccn ~ ·iJ .. 
h. d h I b •~ . . b . f sees "C ' .. •J tn t emMC ves to o serve co_r ... m prccnut10ns or n sta.m rom cer.tain dauaerous nets b t · t h "!)"', ' 
held that th~s does not ren~cr them criminally liable for an:y damage caused

0
to the fore~t b 1 

has cr.~ 
g~nce Of WllfUJ act .of thetr agents 01' Workmen employed Ill Carrying out their contract 'f t C .ne!? I 
the produce covered by their license. 'l'he new section will make them responsib•c to0

;
1
10 extractmg 

which they have agreed, and such sum will be reco~crable summarily, : up 1e all).ount to 

1'h<~ 4th September 1889, 
(Sigued) P. P .. HUTCI,J.INS. 

S. HAltVEY JAMES 

. Secretu'ry to the Govemmlnt of india. 
- T: ri&IIITSD AT TIU OOYIIIIKIIIUIT Cll<'fi<AL P&-


