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&ZF Separate paying is given to this Part, in order that it may be filed as a separate compilation.

PART VI.

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committec on the Bill to amend tho Indian Succession Act,
1865, the Probate and Administration Act, 1881, and the Couvt-fees Act, 1870, and to make provision
with respect to certain other matters, was presented to the Council of the Governor-General of India for

the purpose of making Laws and Regulations on the 15th February 1889 :—

From Mr. A. M. Sabhapathi Mudaliar, Masulipatam, dated 15th September 1888 [Paper
1

" From Chicf Commissioner, Ajmerc-Merwara, No. 1173—0690, dated 2nd October 1888 [Paper
T
B l;!;.loraclucxlt by Under Sceretary to Government of India, Home Department, No. 1681, dated
5th October 1888, and enclosure [Papers No. 3] a C
From Secretary to Chicf Commissioner, Coorg, No. 1793--1838, dated 9th Octoher 1888 [Paper
32 ‘I’:‘lrom Officiating Secretary to Chief Commissioner, Central Provinces, No. 66C., dated 15th Octo-
ber 1888 [Paper No. 5].
Erom Chief Secretary to Government, Bengal, No. 229 J. D., dated 12th October 1888, and enclo-
sures [Papers No. 6]. e
From Ofticiating Secrctary to Chief Commissioner, Assam, No. 2091, dated 18th October 1883, and
enclosures [Papers No. 7].
From Sccrctary for Berar, to Resident, Hyderabad, No. 449(., dated 22nd October 1888 [Paper
No. 8].
Flom Officiating Sceretavy to Chief Commissioner, Burma, No. 516—2L., dated 23rd October,
1888, and enclosure [Papers No. 9).
From Chief Sceretary to Government, Madras, No. 2174, dated 20th October 1888, and enclo-
\_sures [Papers No. 10]. : > 4
~ . Frm: Secretary to Government, Bombay, No. 6254, dated 17th November 1888, and enclosures
apers No. 11}).
: l}“rom ()ﬂicgatin" Sceretary to Government, Punjab, No. 963, dated lst November 1888, and
enclosures [Papers No. 12]. Y :
From Secretary to Government, North-Western Provinces and Oudh, No. 33—VII-34B., dated
17th January 1889, aud enclosure (Papers No. 13).
From Sceretary to Government, North-Western Provinces and Oudh, No. 30—VII-34B., dated
218t Jancary 1889, and enclosures [Papers No. 14].
¥rom Registrar, High Court, Calcutta, No. 197, dated 25th January 1859 [Paper No, 15].

vI.—10

‘Wg, theunder-
signed, Members
of the Select Com-
mitteo to which the
Bill to amend the
Indian Succession
Act, 1865, the Pro-
bate and Admini-
stration Act, 1881,
and the Court-fees
Act, 1870, and to
make provision with
respect to certain
other matters was |
referred, have con- x|
sidered the Billand
the papers noted in
the margin, and
have now the
honour to submit
this our Report,

revised by
annexed thereto,
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2. In scotions 2 and 11 of the revised Bill we have given effect to the suggestion of the Calcutta
High Court that contumacious refusal on the part of an executor or administrator to exhibit an lllVOl}-
tory or account under the Indian Succession Act, 1865, or the Probate and Administration Act, 1881,
or the submission by him of an inventory or account which is untrue in a material respect, should be
declared to be a cause for which a grant of probate or letters of adwministration may be revoked.

3. By section 8 of the revised Bill we have, on the suggestion of the Punjab Chlefq Court,
assimilated the language of soction 244 of the Indian Succession Act, 1865, to .that- of section 62 of' the
Probate and Administration Act, 1881. The schedule to the Act of 1865 required a fixed fee of eight
rapees to be paid on a probate, and it was not till the year 1870 that the schedule was repealed and an
ad valorem fee became payable,

4. We have so modified sections 4, 5, 7, 12, 13 and 15 of the revised Bill (sections 2, 3, 4, 5, 6
and 8 of the Bill as introduced) as to impose on oxecutors and administrators in all cases the duty
of exhibiting inventories and accounts, it being left to the Courts to compel the exhibition of inven-
tories and accounts in cases in which it is desirable to do so.,

5. By section 6 of the revised Bill it is proposed to bring the provisions of section 256 of the
Indian Succession Act into harmony with the rulings and practice of the Courts.

6. By sections 8 and 16 of the revised Bill it is proposed, at the instance of the Punjab Chief
Court, to correct an errorin the drafting of sections 277 A and 99 of the Indian Succession Act, 1865,
and the Probate and Administration Act, 1881, respectively.

7. By section 9 we have proposed to reverse the existing law with respect to the application, to
payment of debts, of the moveable properiy of a deceased person belonging to & class to which the
provisions of the Indian Succession Act, 1865, apply, but not having his domicile in British
India, Section 283 of that Act was based on the rule laid down by Romilly, M. R., in Wilson v. Lady
Dunsany (18 Beav. 293), where it was held that the priorities of creditors are regulated by the domicile
of the testator though the personal assets may he situate and administered in another country. The
offect of the rule is that the whole of the estate of a person dying in British India may have to bo
applied, to the entire exclusion of British Indian and other creditors, to the payment of some possibly
recent debt due from tho deceased to a creditor in England. But the rule laid down by Lord Romilly
in 1854 is mnot the rule upon which the Courts act either in England or in America, and is divectly
opposed to the rule which such writers ou private international law as
Story* and Westlaket describe as the established rule. Indeed, in a
recent case (L. R. 28 Ch. D. 175) it was observed by Pearson, J., that
it was unfortunate that tho case of Wilson v. Lady Dunsany was ever reported. “If there are Indian
assets,”” said Pearson, J., “ they must be distributed according to the law of India : if there are Eng-
lish assets, they msust be distributed according to the law of Lingland. Noone doubts that according
to the jurisdiction of the country where the assets are the assets must be distributed. 1 am not speaking
o§ thg assets that remain after the payment of debts, when the law of a man’s domicile comes into
play.

* Confl. Law, ss. 524 and 525,
1Private International Law, 5.102.

8. By sections 10 and 17 of the rovised Bill we have proposed to empower the Courts to compel
the surrender of revoked probates and letters of administration.

9. We have added to section 18 of the revised Bill (section 9 of the Bill as introduced) clauses
which have been suggested to us by the case reported at I. L. R. 11 All 16, where certain bonds
were held to be chargeable both under the Court-fees Act, 1870, and under the Indian Stamp Act
]8'{7]9. b\’V}(la consider that the instraments ought to be stamped under one only of those Acts and nol;
under both,

10. Wo have re-drafted section 19 of the revised Bill (section 10 of the Bill as introduced) in
accordance with the opinion of the Calcutta High Court that tho section should bo so expressed as to
do no more than validate transactions which were proper in themselves and are not impugnable on an
other ground than that they were carried out without the consent of the Court, > 3

11. By section 20 of the revised Bill (section 11 of the Bill as introduced h
to authorise the Chief Controlling Revenue authority to remit any part of any pt)an:t‘i?,y p::x‘;'(:ﬂ)]f;ollx)gz?}‘
section 19K of the Court-fees Act which may seem to such authority to be excessive.

12, The publication ordered by the Council has been made as follows —

In English.
¥ Glazette, Date.

Gazette of India e e e e e 25th August 188 ~

Fort Saint George Gazette .. . .. .. 11th s@';;";‘éf..be, 183'88

g:]mbny (éovornmcnt Gazette o0 an v« 30th August 1888,
eatta Gazetto' © .0 .. .0 .. .. 5th, 12th and 19t

Ngth-“’csteru Provinces and Oudh Government 3 24 L0l Scptomber, 1368,
azette s wn e 1st Septemby

Punjab Government Gazette ... ee e e 30th ;sgﬁg; 105:"8%.888'

Central Provinces Gazetic . v w o 8th September 1888,

Burma (€L S S R |1 September 1888,

A Gazotte ... a0 e s we . 15th Soptember 1888

Coorg District Gazetto w0 s o .. Ist October 1888,
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Province.

Madras ...

Bombay ...

Bengal ot

North-Western
Oudh ...

Punjab

Assam

Coorg o

In the Vernaculars.

Language.

. Kénarese ... o0
Telugu ... e e
Tamil

Malayalam
Hindustini e ovs
o Mardthi .., e
Gujardthi... e
Kinarese ...
I ... Bengali ... o o
Uriya ... o

Hindi

Provinces and

e Urdu o
«oo Urdu
wo Bengali .., 1)
aes ... Kinaveso ... w0 0

Date.

16th October 1888.
6th November 1838.
30th November 1888,

. 11th December 1888.

18th December 1858,
18th October 1888.

. 18th October 1888.

18th October 1888.

25th September and 2nd and 9th
October 1888.
4th, 11th and 18th October 1888.

93rd and 30th October and 6th
November 1888,

. 13th October 1888,

11th October 1888,
13th October 1888,
1st November 1888.

13. We do not think that the measure has been so altered as to requive re-publication, and we
recommend that it be passed as now amended.

The 12th February 1889.

AnDRrEW R. SCOBLE.
Puirn. P. MurcHINs,
D. Barpour.

@G. H. . Evans.
Syup Axrer HosseIN,
Doorea Cuurn Law.
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No. II.

A Bill to amend the Indian Succession Act, 1865,
the Probate and Administration Act, 1881,
the Court-fees det, 1870, and the Indian
Stamp Act, 1879, and to make provision with
respect to certain other matlers.

Waereas it is expedient to amend the Indian

same in this Court wilkin six months from the
date of this grant, or within such further time as
the Cowrt may from tima to time appoint, and
also to render to this Court a true account of the
said property and credits within one year from
the same date or within such further Lime as
the Court may from to time appoint.”’

)

6. In section 256 of the same Act, Sfortley, 1. v
cords ¢ Every person to Cal. 84:
words < Lvery p At 10

Succession Act, 1865, the Probate and Adminis-
tration Act, 1851, the Court-fees Act, 1870,

X of 1865.

d o
' V of 1881, Amendment of section 256,

VII of 1870,
1 of 1879.

1 New. ]

X of 1865,

[dei ¥, 1581,

ERURN

and the Indian Stamp Act, 1879, and to make
provision with respect to certain other matters ;
It is hereby enacted as follows :—

1. (7) This Act may be called the Probate

o et and  com: and Administration Act,
mencement, 1889.

(2) It applies 1o the whole of Brilish India
(anclusive of Upper Burma except the Shan Slates);
and

() It shall come into force at once.

Indian Succession Act, 1865,
2. After the Jth clause of lhe Explanation to
section 234 of the Indian
Succession  Act, 1865,
the following shall be

Amendment
234, Act X, 1865.

of seclion

added, namely :—

“5th, that the person to whom the grant was
made has wilfully and without reasonable cause
omitled lo cxhibit an inventory or account in
accordance with the provisions of Part XXXI1V
of this dct or has exhilited under that I'art
an invenlory or account which s untrue in @
maderial respect?’

3. In section 244 “of the swme Ael, for the
words “ and that the peti-
tioner s the ecxccutor
therein named” the jfol-
lowing shall be substituted, namely :—

Amendment of section 244,
Act X, 1805,

“the wmount of assels which are likely to
come lo the petitioner’s hands, and

“that the petitioner 1s the cxeculor mamed
an the will ;.

4, Tor the last forty-two words of section
254 of the sume Aet, the
following shall be sub-
stituted, namely :—

“he having undertaken to administer the
same, and to make a jull and trne inventory
of the said property and credits and exhibit the
sume in this Court within six months from the
date of this grant or within such furlher time
us the Court may from timeto iimeappoint, and
also to render to this Court a true account of
tho said property and credits within one year
from the same date or within such further time
as the Court may from time to ttme appoint.”

5. For the last forty-five words of scction 255
of the same Act the fol-
lowing shall be substi-
: tuted, namely :

“he having undertaken to adwiuister the
same, nud, to make a jull and true inventory of
ilie said property and credits aud exhibit the

Amendment  of section
254, Act X, 18563,

Amendment of section
255, Act X, 1505.

Act X, 1865.

ted”’ the words “ Tivery person lo whom any grant
of letters of admindstration is comvnvilted” shall
be substituted.

7. Tor section 277 of the same Act the fol-

Substitution of new sce. lowing shall be substi-
ti(:u for section 277, Act tuted, n:],m(;]y —_—

X, 1865.

“977. (1) An executor or administrator shall,
within 8ix months from
the grant, of probale or
letéers of administration, or within such further
time as the Cowrt which gramled the probale
orletters may from time to time appoint, exhibit
in that Court an inventory containing a full and
trae estimate of all the property in possession,
and all the credits, and also all the debts owing
by any person to which the executor or adminis-
trator is entitled in that character, and shall in
like manner, within one year from the grant or
within such further time as the said Court may

Inventory and account,

Jrom time to time appoint, exhibit an account

of the estate, showing the assets which havo
come to his hands and the manner in which they
have been applied or disposed of.
“(2) The High Court may from time to timo
prescribe the form in which an inventory or
account under this section is to be exhibited.”
“(8) _Ir an cxecutor or administrator, on being
required by the Cowrt to exhibit an inventory or
account under this seclion, intentionally omits to
comply with the requisition, he shall be decmed
to have commatled an offence wunder section 17
of the Indian Penal Code.

“(4) The exhibition of an intentionally false
nventory or account under this section shall be
deemed o be an aoffence under section 193 of
that Code.

words “1it 1s sought to
oblain a grant ” the words
) “a grant has been made”,
and for the words and figuves “the person ap-
plying for administiation after the first day of
April, 1875, the word “ administrator*’, shall e
substituled.

Amendment  of  section

2074, et X, 1865,

words “the country in

Amendment of section 2883,
Act X, 1865.

shall be substituted.

(2) The Illustration fo ¢the same section is here-
by repealed,

which he was domiciled??
the words “ British India.”

8. In section 2774 of the same Act, Jor the [(New.]

9. (&) In section 283 of the same Act, forthe +

whom any grant ofadmin- - a1y
istration shall be commit- 495.]

XLV of 1860.



[det X VIII,

1879, s3. 46

and 383.]

[New.]

V of 1881,

¥
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10. To the same Act
Addition to Act X, 1865, the following shall be
added, namely :—

“833. (1) When a grant of probate or letters,

of adininistration is ve-

Surrender of recoked pro-— golied or annulled under

S;i(‘l)l:.orlc(lcr.s of administra- this AG!, the person {0

whom the grant was made

shall forthwith deliver wup the probate or letters
to the Court which made the grant.

«(2) If such personwilfully and without rea-
sonable cause omils so lo deliver wp the probate
or lelters, he shall be punished with fine which
may extend to one thousand rwpees, or with tm-
prisonment of cither description for aterm which
may extend lo three montns, or with both.”

Probate and Administration Act, 18S1.

11. Ajler the 4th clause of the Buplanation
to section 50 of the Probate
and Administration det,
1881, the following shall

Ameadment of section 50,
Act V, 1881.

be added, namely :—

«5th, that the person to whom the grant was
made has wilfully and without reasonable cause
onvitted to cxhilit an invenlory or account in
accordance with the provisions of Chapter VII
of this Act, or has cxlabited under that Chapter an
inventory or account whichis wntrue in a material
respect.”’

12. For the portion of section 76 of the same
Act, beginning with the
words ““he having under-
taken to adwminister the
same” and ending with the words “ within
one year from the same date”, the following
shall be substituted, namely :—

Amendment of scction
Act V, 188l.

“he having undertaken to administer the
same, and to make a full and truo inventory of
the said property and credits and exhibit the
same in this Court within six months from the
date of this grant or within such Jurther-time as
the Court may from time lo lime appoint, and
also to render to this Court a true account of
the said property and credits within one ycar
from the same date or within such further lime
as the Court may from lime lo time appoint.”

13. Tor the portion of section 77 of tho same
Act beginning with the
words “ he having under-
taken to adwminister the
same’’ and ending with the words ““within one
year from the same date ”’, the following shall
be substituted, namely :—

Amendment of section
77, Act V, 1881,

‘“he having undertaken to administer the
same, and, to make a full and true inventory of
the said property and credits and exhibib the same
in this Court within six months from the date of

“this grant, or within such further time a3 the

Court may from time to time appoint, and also,
to render to this Conrt a true account of the
said property and credits within one year from

Substitution of new sce- 14.. Tor section 90 of
tion for section 90, Act Vv, the samo Act the fol-
1881. lowing shall be substi- -
tuted, namely :—

“90. (Z) An executor or administrator has,

Power of exccutor or ad- Sl}hj"‘-Ct g f:he Broyisiqus

niinistrator  to dispose of 0¥ this section, POSOn Lo

property. dispose, as he thinks fit,

of all ov any of the pro-

perty for the time being vested in him under
section 4.

“(2) The power of an executor to dispose of
immoveable property so vested in him is subject
to any restriction which may be imposed in this
behalf by the will appoiunting him, unless probate
has been granted to him and the Court which
granted the probate permits him by an order
in writing, notwithstauding the restriction, to
dispose of any immoveable property specified in
the order in a manner permitted by the order.

“(3) An administrator may not, without the
previous permission of the Court by which the
letters of administration were granted,—

(a) mortgage, charge or translor by sale, gift,
exchange or otherwise any immoveablo
property for the time being vested in
him under section 4, or

(b) lease any such property fora term exceed-
ing live years,

“(4) A disposal of propervty by an executor
or administrator in contravention of sub-section
(2) or sub-scction (3), as the case may be, is
voidable at the instance of any other person
interested in the property.

«(5) Before any probate or lettors of admin-
istration is or ave granted under this Act there
shall be endorsed thercon or anncred thereto
a copy of sub-sections (Z), (?) and (4), ar of
sub-sections (Z), (3) and (4), as the case may be.

“(6) A probate or letters of administration
shall not be rendered invalid by veason of the

endorsement or annexwrs requived by the last
foregoing sub-zecfion mnot having been made
thereon or attached thereto, nor shall the absence
of such an endorsement or annezwre authorise
an execulor or administrator to act otherwise
han in accordance with the provisions of this
section.”

15. For section 98 of

_ Substitution "(f now. 890¢ the same Act the follow-

tion for section 98, At V, iy ghall bo substituted,
namely :—

*98. (1) An executor or administrator shall,
within sixmonth s from
the grant of probate or
letlers of adwministration, ov within such further
time as the Court which granted the probate or
letters may from time Lo Lime appoint, echibit in
that Court an inventory containing a full and true
estimate of all the property. in possession, and
all the credits, and also all the debts owing by
any person to which the executor or administra-
tor 1s cxlbiglc(! in that character, and shall in like
maunner, within one year from the grant or within

Inventory and account.

the same date or within such further time as the
Court may from time to time appoint,”

vi,—11

such further time as the said Court may from
tuma lo lime appoint, exhibit an account of the




37

THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 21, 1889.

[Parr VI

estate, showing the assets which have come to his
hands and the manner in which they have been

-applied or disposed of.

XLV of 1860.

[New.]

ldet XV1II,
1879, ss. 3¢
and S8,

VII of 1870,

X of 1882,
- X1V of 1582.

“(2) The High Court may from time to time
prescribe the form in which an inventory or ac-
count under this section is to be exhibited.

“(3) If an exccutor or administrator, on being
requared by the Court to exhibit an imventory or
account under this section, intentionally omits to
comply with the requisition, he shall be decmed to
have committed an offence under section 176 of the
Indian Penal Code.

“(4) The exlibition of an intentionally false
anventory or account under this section shall be
deemed lo be an offence under section 193 of that
Code.”

16. In section 99 of the same Act, for the words
“il 15 sought lo oblain «
grant” the words “a
grant has been wmade,”
and for the words “the person applying for
admanistration” the word “ administrator,” shall
be substituted.

17. To the same Act the following shall be
Addition to Act V, 1881.  added, namely :—

“157. (1) When a grant of probate or lelters
of administration 1s ve-
volced-o0r annulled under
this Act, the person to
whom the grant was made
shall forlhavith deliver wp the probate or letlers
to the Qourt which made the grant.

“(2) If such person wilfully and without suffi-
cient cause omits so to deliver wp the probate or
letters, he shall be punished with fine which may
extend to one thousand rupees, or with imprison-

ment whick may, extend to threc months, or with
both.”’

Court-fees Act, 1870, and Indian Stamp
Act, 1879.

18. Article 16 (Administration-hond) of the
second schedule to the
Court-fees Act, 1870, is
hereby repealed.

(2) In.article 6 of the sccond schedule to the
Court-fees Act, 1870, for the words * Bail-bond
or other instrument of obligation not otherwise
provided for by this Act, when given by the dirvec-
tion of any Cowrt or ewccutive authority ” the
Jollowing words shall be substituted, namely :—

“ Bail-bond or other instrument of obligation
given in pursuance of an order made by @ Court
or Magistrate under any section of the Code of
Criminal Procedure, 1882, or the Cude of Civil
Procedure”’

Amendment of scction 99,
Act 7, 1851,

Surrender of revoked pro-
bate or letters of admini-
stration.

Amendment of Act VII,
1870, and Act I, 1829,

2) In article 2 of the first schedule to the
I'nfligm Stamp Act, {«.5'79, after the words “ Ad-
ministration-bond ” the following shall be added,
namely :—

“ including a bond given under section 256 of
the Indian Succession Act, 1865, section G 'of
the Government Savings Banks Act, 1873, section
78 of the Probate and Administration {lct, Z«S'(S‘]_, V of 1881.
or section 9 or section 10 of the Succession Certi- X
Jicate Aet, 1889.

(4) Im article 13 of the first schedule to the
Indian Stump Act, 1879, after the words “ not
otherwise provided for by this Act” there shall 4
be added the words  or by the Court-fecs Act, VI of 1570.

1870

I of 1879.

X of 1865,
V of 1873,

of 4589,

Qiscellaneous.

19. Notwithstanding anything in section 90
: of the Probate and Admin-
islration Act, 1881, dis-
posal of property by un
execulor or administrator
who was appoinled before the commencement of
this Act, and to whom the provisions of thut
scetion were applicable, shall not be void by reason
only that the consent of the Court to the disposal
of the property was not obtained.

20. (Z) Any penalty or forfeiture under sec-

tion 19G or section 19IT -
of the Court-fees Act, VI of 1870,
1870, may, on the certi-

ficate of the Chief Con-

trolling Revenue authority, be recovered from

the executor or administrator as if it were an

arrear of land-revenue by any Collector in any

part of British India.

Validation of acts under Vof 1881.

grants  of administration
already made.

Recovery of penaltics
and forfeitures under Act
VII, 1870.

(%) The Chief Controlling Revenue authority
may remit the whole or any part of any such
penalty or forfeiture, or any part of any further
penalty payable wnder section 191 of the said Act.

21. The following portion of section 7, clause
(3), of the Act of the

tioﬁeyﬁ.‘;},olgc%:lt;:t e Lieutenant-Governor  of
of 1850. Bengal  in Council

; No. VII of 1880, entitled
the Public Demands’ Recovery Act, 1880,

namely :—

“or in the following sections and portions of
the following Act passed by the Governor
General in Council, that is to say, in Act
VII of 1870, ¢tho Court-fees Act,’” sections
19G, 1911L,”

1s hereby repealed.

S. HARVEY JAMES,
Secretary to the Government of India.
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LEGISLATIVE DEPARTMENT.
The following Report of the Select Committee on the Bill to facilitate

the collection of debts on

successions and afford protection to parties paying debts to the representatives of deceased persons,
was presented to the Council of the Governor General of India for the purpose of making Laws and

Regulations on the 15th February 1889 :—

We, the undersigned, Members of the Select Committec to which the Bill to facilitate the collec-

NFt?m Mr. P. R, Desai, Pleader, District Court, Théna, dated 4th Scptember 1888 [Paper

0. 1].

From Chief Commissioner, Ajmere-Merwéra, No. 1174—690, dated 2nd October 1888,
and enclosure [Papers No. 2].

From Secrctary to Chicf Commissioner, Coorg, No. 1840—1848, dated 17th October 1888,
and enclosure [Papers Not 3].

From Chief Secrctary to Government, Bengal, No. 233 J. D., dated 16th October 1888, and
enclosures [Papers No. 4]

From Secretary for Berar to Resident, Hyderabad, No. 456 G., dated 26th October 1888
[Paper No. 5]

From Officiating Scerctary to Chief Commissioner, Assam, No. 8026, dated 22nd October
1888, and enclosures [’apers No. ).

From Officiating Sccrctary to Chief Commissioner, Burma, No. 632—1-L,, dated 26th Octo-
ber 1888, and enclosures [Papers No. 7).

From Chief Sceretary to Government, Madras, No. 2176, dated 20th October 1888, and
enclosures [Papers No. 8].

From Officinting Secretary to Chief Commissioner, Central Provinces, No. C.—84, dated
23rd October 1888, and enclosures [Papers No. 9).

From Secretary to Government, Bombay, No, 6253, dated 17th November 1888, and ecn-
closures [Papers No. 10).

From Officiating Secretary to Government, Punjab, No, 971, dated 3rd November 1888, and
enclosures [Papers No. 11},

From Ofliciating Sceretary to Chief Commissioner, Assam, No. 3616, dated 5th December
1888, and enclosures [ Papers No. 12].

From Secretary to Government, North-Western ’rovinces and Oudh, No, 15—VII-154B.,
dated 16th January 1889, and enclosures [Papers No. 13].

From Registrar, High Court, Calcutta, No. 198, dated 25th January 1889 [Paper No. 14].

From Sceretary to Government, North-Western Provinces and Oudh, No. 45—6-154B.,
dated 25th January 1839, and enclosures [Papers No. 15].

tion of debts on succes-
sions and afford protec-
tion to parties paying
debts to the representa-
tives of deceased persons
was referred, have con-
sidered the Bill and the
pupers noted in the mar-
. gin, and huve now the
honour to submit this
our Report, with the Bill
as revised by us annexed
thereto.
9. Section 1, sub-
seclion (2).—We have
proposed that the Bill
shall come into operaiion
on the first day of May
1889. Some time will
beoceupiedin the making
and circulation of trans-
Jations.

8. Sections 2 and 28 and the first schedule.—We have deferred to the opinion of the Government
of Bombay that no part of Bombay Regulation VIII of 1827 should at present be repealed, bub we
consider that several of the provisions of this Bill as regards debts and securitics, and the whole of
section 98 of the Probate and Administration Act, 1881, as regards the liability of executors and
administrators to exhibit inventories and accounts, should, mufalis mutandis, apply, respectively, to
debts and sccurities in respect of which certificates are granted under the Regulation on or after the

1st of May next, and to the holders of certificates so grauted.

4. Section &, clause (1).—We have modified the definition of “ District Court” with reference

to the terms of proviso (b) to scction 23 of the Punjab Courts Act, 1884

5. Section 4.—In revising this section we have had regard to the case veported at L. L. R, 13

Cal, 47.

6.
North-Western and the Central Provinces.

Section 6.—We have modified this section in accordance with suggestions received from the

7. Section 7.—We concur with Sir Meredyth Plowden in thivking that the Bill, as revised by
us in accordance with his advice, renders it unnecessary to retain sub-section (2) of section 7 of the
Bill as introduced ; but we consider, with referonce to ceetain remarks of the Bengal Government and
its officers, that a clause in the sense of the judgment of Turner, C. J., at I I. R., 7 Mad., 452, and
another clause in the sense of the judgments reported at W. R. (1864) Mis. 41 and 12 W. R. 38 and

356, should be added to the section.

8. Sections S, 10, 12 and 13 and the second schednle (scctions 8, 17, 19 and 20 and the second.
schedule of Bill as tntroduced).—As some of the sccurities specified in section 8, clanse™(2), may not
be techuically negotiable, we have used, with respect to securitics, the word transfer’ as well as

the word “ negotiate.”

9.

Section 1} (section 21 of Bill as introdused).—\Ve are of opinion that a person desiring ta

obtain a certificate should present an application for it and should not bhe able to obtain it as an

objector to the application of some other person.
10. Sections 16 and 22

s

(sections 9 and 16 of Bill as introduced).—We consider that a certificate

should not afford indemnity to persons making payments in respect of debts or securities which are

not specified in the certificate.
11.

Seetion 18.—We think, with Sir Meredyth Plowden, that there should he added to the Bill

a clause providing, as nearly as possible in the terms of section 234 of the Indian Succession Act,
1865, and section 50 of the Probate and Administration Act, 1881, for the revocation of certificates,

12.  Section 19 (section 1 of Bill as introduced)—We have, on a suggestion from the (tovern-
ment Advocate of the Central Provinces, made it clear that the period of limitation for appeals under

the proposed Act is to be that prescribed by the I
Code of Civil Procedure.

adian Limitation Act, 1877, for appeals under the

13, Section 20 (section 14 of Bill as fniv'ogzcccd).—\\'c have revised the expression of this clause
for the purpose of avoiding certain difficultics which the expression of the clause in the Bill as

introduced appeared to us to be likely to create.




39 THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 21, 1889. [Parr VI

14. Section 2/ (section 25 of Bill as introduced).—It appears that certain grants of administra-
tion made by the Recorder of Rangoon, aud possibly by the former Recorder of Maulmain, also
require to be validated.

15.  Section 26 and the first schedule—We are of opinion that a clause on the lines of section
360 of the Code of Civil Procedure should be enacted for the purposes of the proposed Act and take
the place of the sections which occur in some of the local Civil Courts Acts respecting the disposal by
inferior Courts of proceedings under Act XXVII of 1860. In the first place, some of the local Acts
contain no such sections, and those Acts would, with reference to the large increase in the number of
applications for certificates which must result from the passing of the Bill, have in any case to be
supplemented. In the sccond place, the concession to District Courts of a power of merely transferring
proceedings to inferior Courts gives little or no relief to applicants for certificates, who often become
compelled by the exercise of such a power to employ at least two pleaders, one for the District Court
and another for the inferior Court, In the third place, the Courts which are ordinarily to grant or extend
certificates should be more easily accessible than District Courts, and should be Courts to which resort is
cheaper than to District Courts. In the fourth place, the inferior Courts of thirty years ago were very
different from most of such Courts now. Lastly, most District Judges are so heavily worked that, apart
from the other considerations which we have mentioned, it is very desirable in most parts of British
India that the District Court should cease to be the only tribunal to which in practice applications for
certificates must be made.

16. Tho Bill as introduced followed the arrangement of the Act of 1860. We agree with Sir
Meredyth Plowden that the clauses of tho Bill may be more conveniently arranged and we have
arranged them accordingly.

17. Having regard to section 9 of the revised Bill, to sections 40 and 41 of the Probate and
Administration Act, 1881, to Chapter XXXVI of the Code of Civil Procedure-and to the balance of
local opinion, we consider that scction 11 of the Bill as introduced may be omitted. The corresponding
sections of Act XXVII of 1860 seem nevor to have been anywhere used.

18. Tho publication ordered by the Council has been made as follows :—
In English,

Gazette. Date.
Gazette of India a0 v 25th August, 1888.
Tort Saint George Gazette o0 os  11th September, 1888,
Buinbny (éovernment. Gazette .., oo 30th September, 1888,
alcuttn Gazette v o Oth, 12th and 19th September, 3
North-Western Provinces and Oudh Government ; P
Gazetie . ooe «e  Ist September, 1888.
Punjab Government Gazetto ... ... 30th August, 1888.
Central Provinces Gazetio s «s  8th September, 1888.
Burma Gazetto e 15 . 156th Sceptember, 1888,
Assam Gazetto e e ws  15th September, 1888,
Coorg District Gazetto o e w18t October, 1888.

In the Vernaculars.

Pravinee. Language. Dale.
Madras oo Kénarese . . 30th October, 1888.
Telugu ... w. 13th November, 1888,
Tamnil v . 20th November, 1888,
Bombay X o Marithi .., «s  11th and 18th ()ctober, 1888.
Gujardthi ... - v 11th and 18th October, 1888.
Kinarese ... She ... 11th and 18th October, 1888.
Bengal o0 w Bengdli .. +« _2nd, 9th and 16th October, 1888.
E;‘xﬁq. v 0 e 18th gctobcr, 1888.
ndi X0 i
North-Western Provinces and o S e Ae
u e oo Urdu w 20th September, 1888,
Punjab o Urdu ese veent ] ICh OcE)bcr, 1888.
Central Provinces a0 v Hindi o « 17th October, 1888.
Marithi ., a0 «. 24th October, 1888,
Burma oo 455 . Burmese .., . v 27th October, 1888.
Assam i~ e o Bengali .. 3 v 20th October, 1888,
Coorg ) »os «w  Kinareso ., ... 1st December, 1888,

i ni g;en:)lv:hi: iltl;olg :1;)1“1181:0!&1::1;8 tlllxg)wu:::;\:lx:e;ns been so altered as to require re-publication, and we
D. BArpour.

ANDREW R. ScoBLE.

Pur, P. HurcHixs. @
G. H, P. Evaxs.

Syup AMEER Hossem,

Dooraa CHURN Law,

The 12th February, 1889.
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No. 1L il & L v 1. (Z) This Act may
- . ) gencement  be called the S it
THE SUCCESS}}?ELCER'I IFICATE extent and application. Czl‘(;?ﬁ(;btc :fct-,“lcscgfs).smu
J (2) Tt shall come into force on the first day
CONTENTS of May 1889 ; and
¥ y (3) Tt extends to the whole of British India
SECTIONE. (inclusive of Upper Burma cicept the Shan
1. Title, commencement, extent and applica- States) ;
A t'i°“-l (4) But a certificate shall not be granted
o gcgcﬁ‘t: thereunder with respect to any debt or security
2' P:oonfl lg?s'reprcsenlali\'e title a condition | t0 Whicha right can bo established by probate

precedent to recovery through the Courts
of debts from debtors of deceased persons.
5. Court having jurisdiction to grant certificate.
6. Application for certificate.
7. Procedure on application.
8. Contents of certificate.
9. Requisition of security from grantee of certi-
ficate.

10. [Extension of certificate.

11. Xorms of certificate and extended certificate.

12. Amendmentof certificate in respect of powers
as to sccurity.

13. Amendment of Act VII, 1870.

14. Mode of collecting court-fees on certificates.

15, Local extent of certificate.

16. Lffect of certificate.

7. Effect of certificate granted or extended by

British representative in Foreign State.

18. Revocation of Certificate,

19. Appeal.

Effect on cerlificate of previous certificate,

probate or letters of administration,

21. KLiffect on certificate of subsequent probate
or lctters of administration.

29. Validation of certain payments made in
good faith to holder of invalid certificate.

23. Prohibition of exercisc of certain powers by
curators.

24. Effect of certain probates and letters.

25. Effect of decisions under this Act, and liabi-
lity of holder of certificate thercunder.

26. Investiture of inferior Courts with juris-
diction of District Court for purposes of
this Act.

27. Surrender of superseded and invalid certi-
fieate.

28. Provisions with respect to certificates under
Bombay Regulation VIII of 1827.

Tae FIRST SCHEDULE.—ENACTMENTS
REPEALED,

Tre SECOND SCHEDULE.—Forxs or
CERTIFICATE AND EXTENDED CERTIFICATE.

No. II.

A Bill to facilitate the collection of debls on
successions wnd afford protection tu parties
paying debts to the representatives of de-
ceased persons.

WaEREas it is espedient to facilitate the col-
lection of debts on successions and afford protec-
tion to parties paying debts to the representatives
of deceased persons; It is hereby enacted as

follows:—

vi,—12

or letters of administration under the Indian

Succession Act, 1865, or by probate of a will to Xof1503.
which the Hindu Wills Act, 1870, applies, or by XXI of 1570,

letters of administration with a copy of such a
will annexed.

2. (Z) The enactments specified in the first
schedule are repealed to
the extent mentioned in
the third column thercof.

(2) But nothing in this Act shall affect any
certificate granted before the commencement of
this Act under Act XX VII of 1860 or any enact-
ment repealed by that Act.

(9) Any enactment except this Act and section

Repeal,

15% of the Probate and Administration Act, 1881, ¥ of 1881.

orany document, referring to any enactment re-
pealed by this Act shall, so far as may be, be
construed to refer to this Act or to the corres-
ponding portion thercof.

8. In this Act, unless there is something re-
pugnant in the subject or
context,—

(Z) “District Court’’ suliject to the other pro-
vistons af this Act and to lhe provisions of

Definitions,

proviso (b) to section 23 of the Punjab Courts Act, xyyyy of
1384, and of any other like enactment for the 134, -

time being in force, means a Conrt presided over
by a District Judge : and

(2) “security ”’ means—

(a) any promissory mnote, debenture, stock or
other security of the Government of
India;

(b) any bond, debenture or aunuity charged
by the Imperial Parliament on the reve-
nues of India;

(¢) any stock or debenture of, or share in, a
company or other incorporated institu-
tion ;

(d) any debenture or other sccurity for money
1ssued by, or on behalf of, a local author-
ity ;

(¢) any other security which the Governar
General in Council may, by notification
n the Guzelte of India. declave to be a
sccurity for the purposes of this Act.

Proof of representative

title a condition precedent to
recovery through the Courts

of delits from debtors of de-
ceased persons,

4. (1) NoCourt shall—

L. L. R
Jal. 47.]
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The Successton Certificate Bill.

(Sections 5—9.)

(@) pass a decree against @ deblor of @ deceased
person for payment aof his debt to a person
claiming to be entitled to the effects of the
deceased person or lo uny part thereof, or

() proceed, upon an application of a person
clavming to be so entitled, lo exccule
against such « deblor a decree or order
for the paymendt of his debt,

cacepl on the production, by the person so claim-
g, 0f—

(1) a probate or leliers of adininistration evi-
dencing the grant to lim ef administra-
tion {o the eslate of the deceased, or

(&) @ certificate granted under section 86 or

section 37 of the Administrator General’s
Act, 1874, and having the debt men-
tioned therein, or

(@) a certificate granted wnder this Act and

having the debt specified thercin, or

(iz) a cerlificato granted wader det XX VII

of 1860 or an cnactment repealed by

that Act,or
a certificate granted under the Regulation

of the Bombay Qode No. VIII of 1837

and, if granted after the cominencement

of this det, hawng the debt specificd
therein.

(?) The word “debt” in sub-section (7) in-
cludes any debt except rent, revenuo or profits
payable in respeet of land used for agricaltural
Purposes. :

5. The District Court within the jurisdiction
of which the deceased
ordinarily resided af the
time of his death, or if at
that time he had no fixed place of residence then
within the juvisdiction of which any part of the
property of the deceased may be found, may
grant a certificato under this Act.

6. (7) Application for such a certificate

Application for certifi- m!]Sb- Kesnade gtofthe
T District  Court by a

petition signed and veri-
fied by oron behalf of the applicant in the man-
ner prescribed by the Code of Civil Procedure
for tho signing and verification of a plaint by
oron behalf of a plaintiff, and setting forth the
following particulars, namely :—

(@) the timo of the death of the deceased ;

(0) the ordinary vesidence of the decoased at

the time of his death and, if such resis

I of 1874,

(v)

Conrt having Jurisdic-
tion to grant certificate.

X1V of 1882

dence was not within the local liaits of

the jurisdiction of the Court to which
the application is made, then the pro-
perty of the deceased within those
Vimits ;
(¢) the family o7 other near velatives of the de-
ceased and their respective residences ;
(d) the vightinwhich the petitioner claims ;
(¢) theabsence of any impedimen’, under see-
tion 1, sub-scetion (4), or wnder any
oller provision of this det or any other
enaelmend, to the grant of the certificate
or to the validity thereof if it awere
granted ; and

(f) the debts and securilics'in respect of which
the certificate is applied for.

(2) If the petition contains any averment
which the person varifying it knows or believes
to be false, or doos nal believe to be true thab 2
person shall be subject to punishment according
to the provisions of the law for the time being
in force for the punishment of giving or fabri-
cating false ovidence.

7. (Z) If the District Court is satisfied that
: there is ground for enter-
on applicd-  yyining the application, it
shall fix a day for the
hearing thereof and cause notice of the appli-
cation and of the day fixed for the hearing—

(¢) to be served on any person to whom, in
the opinion of the Court, special notice

of the application should be given, and

Procedure
tion.

(b) to be posted on some conspicuous part of
the court-house and published in such
other manuer, if any, as the Court,
subject toany rules made by the High
Court in this behalf, thinks fit,

and upon the day fixed, ov as soon thereaftor

as may be practicable, shall proceed to decide in

7 le [Aet XV,
@ summary manuer the right to the certificato.

2) When the Court decides the vight thereto
to belong to the applicant, ¢ shall make an order
for the grant of the certificale to him.

(8) If the Court cannot decide the right to the (7, . r. 7
cartificate without determining questions of law or Mad. 432.1
fact which scem to it to be too intricate and
difiicult for determination in « swmmary proceed-
ing, it may nevertheless grant a certificate to the
applicant if he appears to be the person having
primi fucie the best title thevcto.

(4) When there are more applicants than one [y, 2.
Jfor @ certificate and it appears to the Court (1864) Mis.
that more than one of suci applicants arve in- 4L W41
terested in the estale of the deceased, the Cowrt 355,
may, in deciding to whom the certificate s to be
granted, have regard to the eatent of interest,

‘und the fitness in other respects, of the applicants.

8.

Contents of certiticate

Wheu the District Court grants a certi-
ficate, it shall therein
o specify the debts and se-
curities sct forth in the application for the certi-
ficate and may thereby empower the person to
whow tho certificate is granted—

(@) o veceive inlerest or dividends on, or

(b) o negotiate or transfer, or

(¢) butle to veceive interest or dividends on,

and to negotiate or transfer,

the sccurities or any of them.
o

9. (I) The District Conrt skall in any case 1n
which it proposes to pro-

Requisition of securit;
4 I ceed under section 7, swb-

from grautee of certificate,

; ’ seetton (3) or sub-section
(), and muay in any other case, require, as a

1859, s, 25.]

W. R, 38 and

S AN
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The Succession Cerlificate Bill.

(Sections
condition precedent to the granting of a cer-
tificate, that the person to whom it proposes
to make the grant shall give fo the Judge
of the Court, to enure for the benefit of the
Judge for the time being, a bond with one or
more surety or sureties, or other swgicient secu-
rity, for rendering an account of debts and
securities received by him and for indemnity of
persons who may be entitled to the whole orany
part of those debts and securities.

(2) The Court may, on application made by
petition and on causo shown to its satisfaction,
and upon such terms as to secarity, or providing
that the mouney received be paid into Court, or
otherwise as the Court thinks fit, assign the
bond or other sccurity to some proper person,
and that person shall thereupon be entitled to
sue thereon in his own name as if it had been
originally given to him instead of to the Judge
of the Court, and to recover, as trustee for all
persons interested, such amount as may be recover-
able thercunder.

10.

Extension of certificate.

(Z) A District Court may from time to
time, on the application
of the holder of a certi-
ficate under this Act, extend the certificate to
any debt or sccurity mnot originally specified
therein, and every such extension shall have the
same effect as if the debt or security to which
the certiticate is extended had been originally
specificd therein.

(2) Upon the extension of a certificate, powers
with respect to the receiving of interest or
dividends on, or the negotiation or transfer of,
any sccurity to which the certificate has heen
extended may be conferved, and a bond or fur-
ther bond, or other sccurity for the purposes
mentioned in the last foregoing section may be
required, in the same manner as upon the ori-
ginal grant of a certificate.

11.

Forms of certificate and
extended certificate.

Certificates shall be granted and exten-
sious of certificates shall
be made, as nearly as
circnmstances admit, in
the forms set forth in the second schedule.

12. Where a District Court has not conferred

Amendment of certificate 01 the holder of a ?U""iﬁ'
in respect of powers asto cate¢ any power with re-
SUSHRLLS: spect to a security spaci-
fied in the certificate, or has only empowered him
to receive interest or dividends on, or lo negoliats
or transfer, the security, the Court may, onappli-
cation made by petition and on causo shown to its
satisfaction, amend the certificate by conferring |
any of the powers mentioned in section 8, or by
substituting any one for any other of those
powers.

13. (Z) For wrticles 11 and 12 of the first
schedule to the Court-

Proper fee.

10—13.)

Number,

“11. Pro- If the
bate of al amountor
will  or; valuo of]
letters off the pro-
admini-{ perty in
stration! respect
with or] of which
without| the grant
will an-| of probaic
nexed, or lotters

is made
excoeds
one thou-
sand ru-
pees.

“12.  Cer- In anycase.

tificat

tificat

¢ LA Cer-
tijicald

Heg ul a-
Culde No,

1827.

Amendment of Act VII, fees Act, 1870, tho follow-
1870. ing shall be substituted

2
namely:— -

under thel
Succes-
sion Cer-

Act, 18589,

under the

tion of the
Bam b ayl

(§

¢

Two per centum on such
amount or value : provid-
ed that when, after the
grant of a certificate under
the Succession Certificate
Act, 1589, or any enact-
ment repealed by that Act,
or under the Legulation of
the Bombay Code No. VIIT
of 1827, in respect of any
property included in an
estate, agrant of probate or
letters of administration is
mado in respectof thesame
estate, the fee payable in
respect of the latter grant
shall be reduced by the
amount of the fee paid in
respect of the formergrant.

Two per centum on the
amount or value of any
debt or security specificd
in the certificate uander sec-
tion 8 of the Act, and three
per centum on the amount:
or value of auy debt or
secnrity to which the cer-
tificate is extended under
scetion 70 of the Act.

Nore.—(Z) The amount of
a debt is its amount, in-
cluding intercst, on the
day on which the inclusion
of the debt in the certifi-
cate is applied for so far
as such amount can be as-
certained.

2) Whether or mnot any
power with respect to a
security spucified in a cer-
tificate has been conferred
under the Act, and, where
such a power has heen so
conferred, whether the
power is for tho receiving
of interest or dividends
on, or for the negotiation
or lransfer of, the securi-
ty, or jfor loth purposes,
the valuc of the sccurity,
is its market value on the
day on which the inclusion
of the security in the cer-
tificate i3 applied for, so
far as such value can he
ascertained,

(1) 48 regards debts anl
securilics, the same Jee as

|
|
l\

would be payable in Teepict
of a cectificate wndor the
Siccession Certificate Act,
1389, or in respect of an
cxlension of such w certi-
Jicate,as the case may be, and
(%) as cegards other proper-
ty invespect of which the

& oceriificate 42 granted  tuo

per centumh on 80 muck of
the amount or value of such
property as cxceeds aue
thousand, rupees.”
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The Succession Certificate Bill.

(Sections 14—22.)

(2) In the Court-fees Act, 1870, scction 19,
clause viii, for the words and figures “and cer-
tificate mentioned wn the IMirst Schedule to this
Act annexed, No. 12, the words and figures
“and save as regards debts and sccurilies, a
certificate under Bombay Regulation VIII of
1827 shall be substituted.

14. (Z) Every application for a certificate or

f for the extension of a

uffﬁﬁ%ﬁﬁ&?ﬂﬁﬁl’f“ ourt-  certificate must be ac-

companied by a deposit

of a sum equal to the fee payable under the first

schedule to the Court-fees Act, 1870, in respect
of the certificate or extension applied for.’

(2) “If the application is allowed, the sum de-
posited by the applican} shall be expended, under
the direction of the Court, in the purchase of the
stamp to be used for denoting the fee payable as
aforesaid,

(3) Any sum received under sub-section (7)
and not expended under sub-section (2) shall be
refunded to the person who deposited it.

15. A certificate under this Act shall have
effect throughout the
whole of British India.

16. Subject to the provisions of this Act, the

Effeot of cortificate certificate of the District
3 Court shall, with respect
to the debts and securitics specificd therein,
be conclusive as against the persons owing such
debts or liable on such sccurilics, and shall, not-
withstanding any contravention of section 1, sub-
section (4), or other defect, afford full indemnity
to all such persons as regards all payments made,
or dealings had, in good faith in vespect of such
debts or securities to or with the person to whom
the certificale was granted.

17. Whore a certificate in the form, as near-
Eflect of certificate 1Y @8 circumstances admit
fn,n.tud or oxtended by of tho second schedule
FE;';‘:‘;:;“ gopruantative in - hag Leen granted to a
resident within a Foreign
State by the British representative accredited to
the State, or where a_certificate so granted has
been extended in such form by such represent-
ativo, the certificate shall, when stamped in ac-
cordance with the provisions of the Court-fees
Act, 1870, with respect to cerfificates under this
Act, have the same effect in British India as a
certificate granted or extended under this Act.

18. A certificate granted wnder this Act may

be revoked for any of the

Jollowing eauses, namely:-

(a) that the proceedings to obtwin the certi-
Jficate were defective in swhstance ;

(6) that the certificate was obtained Jfrau-
dulently by the making of « fulse sug-
gestion, or by the concealment Jrom the
Court of something material to the case ;

(c) that the certificate was obtained by means
of an unirue allegation of « fact essen-
fial in pont of law to justify the grant
thereof, though suck allegation was
niade tn ignorance or tnadvertently ;

Localextentof certificate.

Revocation of certificate,

(d) that the certificate has become wseless and
imoperative through circumstances ;

(¢) that a decree or order made by & compe-
tent Court in a suit or other proceed-
ing with respect to effects comprising
debts or securities specified in the certi-
Jicate renders it proper that the certificate
should be revoked.

19. (1) Subject to the other provisions of this
Act, an appeal shall lie
to the High Court from
an order of a District Court granting, refusing
or revoking a certificate under this Act, and
the High Court may, if it thinks fit, by its order
on the appeal declare the person to whom the
certificate should be granted and. direct the
District Court, on application being made there-
for, to grant it accordingly, in supersession of
the certificate, if any, alveady granted.

(2) An appeal under sub-section (1) must be
preferred within the time allowed for an appeal
under the Code of Civil Procedure.

(3) Subject to the provisions of sub-section
(1), and of Chapters XLVI and XLVII of the
Code of Civil Procedure as applied by section
647 of that Code, an order of a District Court
under this Act shall be final,

20. Save as provided by this Act, a certificate
granted thereunder in
respect of any of the
cffects of a deceased
person shall be invalid if
there has been @ previous
grant of such a certificate or of probate or letters
of administration in respoect of the estate of the
deceased person and if such previous grant is in

Appeal.

Effect on certificate of
previous cortificate, probate
or letters of administra-
tion.

foree.

21. (Z) A grautof probate orletters of admini-
stration under the Pro-
bate and Administration

Effect on certificate of
subsequent probate or let-
ters of administration.
an estate shall be deemed to supersede any cer-
tificato previously granted under this Act in
respect of any debts or socurities included in the
estate.

(?) When at the time of the grant of the pro-
bate or letters any suit or other proceeding insti-
tuted by the holder of the certificate regarding
any such debt or security is pending, the person
to whom the grant is made shall, on applying to

the _1mu-t in wh_ich the suit or proceeding is
pending, bo entitled to take the place of the

holder of the certificate in the suit or proceeding,
22. Wlhere a certificate under this Act has
Validation of certain }:f::ll';llll)Ol.SOd?(l F the
}\:\.ymcnls made in good ,_‘,- : 7] o ref}sou 95 t]xp
aith to holder of invalid ~ Ce7éificate having been ve-
certificate, voked, under section 18,
; o1 by reason of the grant

of a certificate to a person named in an appellate
order under section 19, or by reason of a certi-
ficate having been previously granted, or by reason
of a grant of probate or letters of administration
or for any other cause, all payments made or

Act, 1881, in rospect of ¥ of 181
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dealings had, as regards debts and securitics
specified in the superseded or invalid certificate,
to or with the holder of that certificate in ignorance
of its supersession or invalidity shall be held
good against claims under any other certificate

or under the probate or letters of administration. |

23.

Prohibition of exercise of
certain powers by curators,

(Z) 'Where a certificate has been granted
under this Act or det
XXVII of 1860, or a
grant of probate or lot-
ters of administration has been made, a curator
appointed under Act XIX of 1841 shall not exer-
cise any authority lawfully belonging to the
holder of the certificate or to the executor or ad-
ministrator. g

(2) But persons who have paid debts or rents
to a curator authorised by a Court to receive
them shall be indemnified, and the curator shall be
responsible for the payment thercof to the person
who has obtained the certificate, probate or letters
of administration, as the case may be.

24.  Any probate or leiters of administration
Effost of certain probates granted before the first
and letters, .

any Supreme or. Iigh
Court of Judicature, or by the Court of @ Recarder

in Burma, in any case in which the deceased |
person was not a British subject within the |

meaning of that erpression as used in the charters
of the Supreme Courts of Judicature, and in which
anyassets belonging to him were at the time of his
death within the local limits of the jurisdiction
of the Court shall, for the purpose of the recovery
of dobts, the protection of persons paying debts,
and the negotiation or transfer of securities in-
cluded in the estate of the deceased, be deemed
to have and to have had the effect which a grant
of probate or letters of administration has under
the Indian Succession Act, 1865 :

Provided that nothing in this section shall be
construed to validate any disposal of property
by an executor or administrator which has before
the commencement of this Act been declared
by any competent Court to be invalid.

25. No decision under this Act upon any
question of right between
any parties shall be held
to bar the trial of the
same question in any suit
or in any other proceeding between the same
parties, aud nothing in this Act shall be construed
to affect the liability of any persou who way
receive the whole or any part of any debt or
security or any inferest or dividend on any secu-
rity to_account therefor to the person lawfully
entitled thereto.

26. (1) The Local Government may, by mnoti-
fication 1in the official
Gazette, invest any Couwrt
anferior in grade to a

Effect of decisions under
this Act, and liability of
holder of certificate there-
under.

Investiture of infevior
CQourts with juriediction of
District Court for purposes
of this Act.

any such notification.

vi.—13

N . < ol .
daygotianglgl Saliby | (4) The Listrict Court may withdraw any

I (2) dny anferior Court so invested shall,
1 within the local limits of ‘its jurisdiction, hage
| Concurrent Jurisdiction with the District Court in
i the exercise of all the powers conferred by this
[ Act upon the District Court, and the provisions
of this Act relating to the District Court shall
| apply to such an inferior Count as if i were a
District Court ;

| Provided that an appeal from any such order
{ of an inferior Cowrt as is mentioned, in suh-sec-
[ tion (1) of section 19 shall lie to the District
‘! 6‘:)_nrt, and not to the Ik Court, and thut the
| District Court mey, if' it thinks fit, by ils order
i on the appeal, make any such declaration and
direction as that sub-section authorises the High
Court to make by its ovder on an appeal from
an order of @ District Court.

(3) An order of a District Cowrt on an
{appeal from an order of an inferior Cowrt
{under the last foregoing sub-section shall, sub-

i Ject to the provisions of Chaplers XLVI and

XLVIL of the Code of Civil Procedure as Xiv of 1882,
| applied by scction 647 of that Code, be final.

| proceedings under this Act from an  inferior
| Court_and may cither itself dispose of them or'
transfer them to another suck Court established
withan the local limils of the jurisdiction of the

| District Court and having awthority to dispose

| of the proceedings.

(8) 4 wotification under sub-section (1) may
specify any inferior Cowrt specially or uny cliss
of such Cowrts im any local wrea.

- (6) Any Civil Courl which for any of the
purposes of any enuctment i3 subordinale to, or
subject to the conlrol of, a District Qaurt shall
Jor the purposes of this section be deemed to be
a Court inferior in grade to a District Court.

27. (1) When a certificate under this Act [det XVIL
s been superseded or i 1879, ss. 23
wnvalid, from any of the &1¢ 331
causes mentioned in 8ec-

tion 22, the holder thereof shall,on the requisition

of the Court whicl granted ¢, deliver it up to

that Court,

Surrender of auperseded
and invalid certificates.

(@) If he wilfully and without reasonalie
cause omits so to delvver it wp, he shall be
punished, with fine which may extend to one
thousand rupees, or with imprisonment Jor a
20:;1};1 which may ectend to three months, or with
oth.

Uz'str::ct Court with the| 16, 18, 19, 25, 26 and 27
Junctions of @ Dustrict|to certificutes under this Act and a
Court wnder this Aet, and may cancel or vary

28. Nolwithstunding anything in the Requ-

lation of the Bombay
Codo No. VIII of 1827,
l;he provisions of section
3, seclion G, sub-section.
and, sections 8, 9, 10, 11 , 12, 1}

of this Act with reapecz

Provisions with respect to
certificates under Hombay
| Begulation V111 of 1827,

(1), clause (f),
pplications

of the Probate and
1881, with respect tu the

|tlw1'efur, and of seclion 98
Administralion Act,
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- exhibition of inventories and accounts by executors Act of the Licutenant-Governor of Bengal in
and administrators, shall, so far as they can be Council. -
made applicable, apply, respectively, to certificates i

granted under that Regulation, and applications
wmade for cerlificates thereunder, after the com-
mencement of this Act, and to the exhibition of
viveentories and accownts by the holders of such
cerlificates so granted. VIIof1880. Public De- In section 7, clause
mands’ Re-| (3), the words “and
covery Act,| the note to para-

N“m}c’;: gud Subject or title. Extent of repeal.

TIE FIRST SCHEDULE. | 1880. griphislisetiboc;
: ‘ dule I.
ENACTMENTS REEALED.
eecion?: THE SECOND SCHEDULE.
TForMs OF CERTIFICATE AND EXTENDED
CERTIFICATE,
Number and Subject or title. Extent of repeal, g =
year. (See section 11.)
In the Court of
To 4. B.
Acts of the Governor General in Council. Whereas you applied on the day of
X ; 4 for a certificate under the Suc-
XXVII “off Collection ofl So much as has not cession Certificate Act, 1889, in respect of the
3 1860. ‘sl:(l:::ssio:sn been repealed. following debts and sccurities, namely :—
s - | Debts.
',—';'7 XIV of| Bombay OCivil] In section 16, from
e 1869, 2;6!‘!518 Act, mullmclus;vc"of the i A,{,(,(ll!,,t ?{tdo‘)ti; DaseTbtion taldats
il £ n qure, : \ inclu r 1 e = i
“Bombay Hoyula: | omier | dcbor, o0 tats o o, Iromen, i
f{on V_llj[ 0fl,183'2" 2 i‘::?;;c&:. debt is secured.
own {o and nclu-
sive of the words A
“representatives  of
deceased  persons)
5. and”
XV of 1874.| Laws  Local| So much as relates to =
g ¥ Extont Act,| Act XXVII of 1860. Securities.
1874.
' DESCRIPTION.
XIII  of| Oudh Civil] Section 25, clause (3),
1879. Cowrts Act| relating to applica- Serial | Distin l‘tfﬂrket-_:alue
1 58 b istin- N of security on
1879. ::;‘::i’a{":i c‘;""”xv{f#f_} number. “;‘;‘\ll]l‘xi!:’i:agr ,'Ii‘t‘f:':;_ Ao';“;‘;'," date of upp‘lyc:\tion
. ol 4 lotter of | class of | value of for certificate.
TN dhara ond| Beaons 151 ond 165, iy ) e
S Administra-|
tion  Act, i
1881.
II of|Pw n j a bl Section 29, sub-sec-
Courts et lion (1), clause (a).
| 1884
- of] B e mg a L Section 23, sub-sec- - T -
o @, TaTe ©. This certificato is accordingly granted to you
Western : and empowers you to co]leot; those debts [and)
; [fa recewve] [interest [dividends] [on] [to nego- -
tiate| (o transfer] [those securities]. b

Dated this day of

District Judye.
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In the Court of

On the application of 4. B. made to me on
the ay of , I hereby extend this
certificate to the following debts and securities,
namely :—

Debts.

Amount of debt, | Description and date
including inter- of instrument, if
est, on date of any, by which
application for the debt is

oxtension, seeured.

Serial | Name of
number,| debtor,

Securities.

DESCRITTION,

Sorial | Distin.

number.| guishing Name, | Amount

title or or par

number or ;
class of |valuo of
::f:t::i:y‘. security. | security.| -

T'his extension empowers 4. B. to collect tha:
debts [and] (to veccive] [interest] [dividends
[on] [to megotiate] [to transfer] [those secwii-
lie&]. y Ay

Dated this day of s~

District Judy

S. HARVEY JAMES,
Secretary to the Government of I‘ri'diﬁf.-g



