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THE 

1f3 UllthR1J ®Ulft'f'JUU,£1tf 

l!ublis~td bJl ~uthoritn. 

'l'HURSDAY, 21sT FEBRUARY 1889. 

f!lJ1" Separate 1JCtying is given to thia P"rt, in Ol'<ler thctt -it 'lltn.y be filed as a Bepamte con~pilation. 

PAl~T VI. 

BILLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Report of the Select Committee on tho Bill to o.mond tho Indian Succession Act, 
1865 the Probate and Administration Act, 1::!81, and tho Court-fees Act, 1870, and to muke proviuion 
with 'respect to cet·tain othot· macterR, was presenteu to tho Council of the Governor-General of India. for 
the purpose of ruaking Laws and Regulations 011 the 15th Fcbruo.ry 1889 :-

From ~lr. A. U . Snhhnpn~hi Mudalinr, )i:tsulipnt:.m, date<! 15th September ISSS [Pnpar 
No. 1]. 

].'rom Chief Commissioner, Ajmcrc-Mct· w~ra, No. ll73-G90, <lat<>cl 2nd Octohor 1888 [Paper 

No. ~~;tlori\cmcut Uy Uwlcr Secretary to Government or India., Horne Dcpa.rhncut, No. 1081, dn.toc.l 
5th OctoLcr ISSS, :nul enclosuro (l':q1<:rs No.3]. 

From Secretary to Chi<:f Conuui~~ioncr, Coorg, No. 1793--1808, dated 9th 0\:toht~r 1888 [Paper 

No. ~·~om Officiating Secretary to Chic! Commis•ioncr, Central Provinces, No. OGC., dated IGth Octo­
ber 1888 [Pnpcr No. 5]. 

Frmn Chic! Socret:•ry to Government, Bongal, No. 229 J. D., datccl12th October 1888, and cnclo. 
sure• (PaJ>ero 1:\o. 6]. 

~·rom Oflicia~ing Sccrctt<ry to Chief Couuniasioncr, Asaam, No. 2991, clatocl 18th Octohcr 1888
1 
ami 

enclosures [Papcril No.7]. 
From Secretary for Hct·nr, to Resi<lcnt, Uyderab.~•l, No. 4.•19G., <btcd 22ud October 1888 [Paper 

No. S). 
From Offiointin~ Sccr<t.ary t o Chief Commissioner, Burma, No. 51G-2L., do.tocl 23rd Oetol;cr, 

1888, and enclosure [l'npcrs No. 9). 
From Chici Secretary to I:Jovcrnmont, ~ladras, No. 217<1, do.t<:tl 20th October 1888 and cncl"· 

\-'illfCS [Paper~ No. 10). 
1 

' ~'rorn Sccrcbry tu Government, Bombay, No. G~iH. datctl 17th So\•cmbcr 1888 and cnelosun" 
(PapN'il No. IIJ. ' 

Jo'n•m llllici"tin? Sceretnry to Govcrumoot, Punjah, No. 9G!I, dat<;-d 1st NovcUll>er 1888 ond 
<'nclosut".:s (1';-.pc:ra No. 12]. ' 

r,rOUI S4:::CI'Otary to f:u\'ernmcnt, North-"' c&-tern Pro\·inccs am\ ou~lh. No. 33-Vll·34B .• dated 
17th Jauunry 1889, aU<! enclosure (l'nvcl'!l Jlio. 13). 

From Sccn.tory to Govcrumeut, l'iort.h-\\'<'8teru l'rovincc.s and Ontlh, No. 30-VII-MB., d&tod 
:list January 18H9, :lll<l enclosure• (Pal'cr• No. 14]. 

lo'rom Rcgio~rar, High Court, Cnlcutto, No. 19i, dato<l25th J:\nuary 1889 [l'apcr No. IIi]. 

vi.- tO 

Wr., tbeundcr­
aignod, Members 
of the Select Com­
mittee to'~ bich tho 
Bill to umend tho 
lndinn Succession 
Act, 1865, tho Pro­
bn.to nnd Admini­
stration Act, 1881, 
and the Court.-fees 
Act, 1870, nnd to 
mukoprovision with 
respect to certain 
other mutters wns 
referred, hn.ve eon· 
sidereil the Bill ami 
tho papers noted in 
the margin, nnd 
huve now tho 
honour to submit 
this our Report; 
with tho Bill 1111 
,revised by liB 

annexed thereto. 
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2. In sections 2 and 11 of the revised Bill we have given effect to the suggestion o~ t~e C~lcuttn. 
High Court that contumacious refusal on the part of au executor or administrate~ ~ ex]~JbJt an mven­
tory or account under the Indian Succession Act, 1865, or the Probate and Adm!mstmtwn Act, 1881, 
or the submission by him of an inventory or account which is untrue in a materml respect, should be 
declared to be a cause for which a grant of probr~te or letters of administration mr~y be revoked. 

3. By section 3 of the revised Bill we have, on tho suggestion of tho Punjab ~hie£ Court, 
n.ssimilo.ted tho Jnnguage of section 244 of tho Indian Succession Act, 1865, to .that of sectwn 62 o~ the 
Probate and Adutinist1·ation Act, 1881. 'l'be schedule to the Act of 1865 roqmred a fixed fee of CJght 
npees to be paid on a probate, and it was not till the year 1870 that the schedule was repealed and au 
ad valo1·cm fee became payable. 

4. We have so modified sections 4·, 5, 7, 12, 13 ancll5 of tho revised Bill (sections 2, 3, ,f., 5, 6 
and 8 of tho Bill as introduced) as to impose ou executors and administrators in all. ~a;;es the. duty 
of exhibiting inventories and accounts, it being left to the Courts to compel the oxlub1t10n of mven­
tories n.nd accounts in coses in wl1ich it is desirable to do so .. 

5. By section 6 of the revised Bill it is proposed to bring the provisions of section 256 of the 
Indian Succession Act into harmony with the rulings and practice of the Conrts. 

6. By sections 8 and 16 of the revised Bill it is proposed, at the iust:mce of the Punjab Chief 
Court, to correct n.n error in the drafting of sections 277 A and 9!) of the Indian Succession Act, 1865, 
and the Probate and Administration Act,· l881, respectively. 

7. By section 9 we have proposed to reverse the existing law with respect to the n.pplication, to 
payment of debts, of the moveable property of a deceased person belonging to o. class to which the 
provisions of the Indian Succession Act, 1865, apply, but not having his domicile in B1·itish 
India. Section 283 of that Act wns based on the rulo laid down by Rom illy, M. R., in 'W:Uson "· Lacly 
Dtmsuny (18 Bcav. 293), where it wos held that the priorities of creditors are regulated by the domicile 
of the testator though t-ho personal assets may be situate and administered in nuotber country. 'J.'ho 
ofi'ect of the rule is thn.t the whole of the estate of a person dying in B1·i tish India may have to bo 
applied, to the entire exclusion of B1·itish Indian ond othm· creditors, to the payment of some possibly 
recent debt due from tho deceased to a creditor in Engl11ud. But tho rule I:Lill down by Lord Rom illy 
in 1854 is not the rule upon which tho Conrts net eithe1· in England or in America, and is directly 

, Coufl. r ... w, ••· fi~·l nllll fi2a. opposed to the rule w!Jich such writers on private international law as 
tPrh·ote lnt<>rnotionnl Law, •. IO'l. Story* ancl ·wcstlnkot describe as tho established rule. Indeed, in a 

recent case (L. R 28 Ch. D. 175) it was observed by Pearson, J., that 
it wns unfortunnto tlmt tho case of Wilson \', Lculy Drmscmy was ever reported. "If there are Indian 
assets," said Pearson, J., "they must be distributed according to the law of India: if there are Eng­
lish ossets, they msust be distributed nccording to the law of England. No one doubts that n~cording 
to the jurisdiction of Lhe country where the assets are the ossots must be dist1·ibuted. 1 am not speaking 
of tho ussel's that remoin after the payment of uebts, when the law of a man's domicile comes into 
play." 

8. By sections 10 and I i of the revised Bill we have p1·oposoll to empower the Courts to compel 
tho surt•ende1· of revoked probtltes and letters of administration . 

. 9. We lmve added to section 18 of the revised Bill (sec&ion 9 of the Bill as introduced) clauses 
wh10h hovo been suggested to us by the case reported n.t I. L. H.. 11 All. 1G, where ccrtn.in bonds 
wore held to be chargeable both under the Court-fees Act, 1870, and nuder the Indinu Stamp Act 
1879. We consider that the instruments ought to be stamped under one only of those Acts and not 
under bot.h. 

l 0. Wo .hnvo re-d1:n~tcd section 19 of the :evisecl Bill (section 10 of tl10 Bill as introduced) in 
nccorduuce w1th th~ opm10n of t!10 Calc';'tta H1gh Court .that tho section should be so expressed ns to 
do no more than vahdate trnusnctJOns ~vhJCh we!·e proper m themselves and are not impugnable on any 
other i{l'Ound thun that thoy were cnn·1ed out without tho consent of the Court. 

11. .By section .20 of the r~viscu Bill (section ~ l of the Bill ns introduced) we huvo Jlroposed 
to ~uthor1se the C~10f C:ontrollmg ~evenuo author1ty to remit nuy part of o.uy penalty pnyable under 
aeotwn l9E of the Court-fees Act wh10h way seem to such authority to be excessive. 

12. The publicntion ordered by the Council has been made ns follows:-

In Engl·islt. 
C:a:mc. Date. 

Onzcttc of India ... ... ••• 26th August 1888. 
l''ort SuinL George Gazctl<> ... • .. lith S•pte1uber 1888. 
~mbay Government Gozette ... 30th August 1888. 
Calcutta Gazette • ... ... ... ... ... 6th, 12th nnd 19th Ser1tombcr 1888. 
North-Western Pronnces nnJ Oudh GO\'eJ·nment 

Gazctto ... ... ... ... lst September 1888 
Punjab Gove!">meut Gnzcttc ... ... 30th August 1888. · 
CCiltrnl Pro,•mces Gusetto ... . .. 8th &ptembcr 1888 
Bunnn Gazette... • .. 16th September 1888. 
~1188.1D G!""'~te ... ... .. . 15th September 1888: 
Coorg D11tnet 0Jlzett<J ... lst October 1888. 
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Pro vince. 

Madras 

B;>rubay 

ln the Vernaculars. 

l an3uage. 

K hnnrcsc ..• 
'Jlc }Uf'U 
'l'u,mi l ... 
~l alayalam 
Hilulnst.iini 
i\£artlthi .. . 
Gnj1m\tbi .. . 
Kt~nm·csc .. . 

Deugnl .. . llcngali 

Nor th-Western P rovinces and 

U l'iya 
Hindi 

Date. 

16th October 1888. 
6th November 1888. 

.,, 30th November I 888. 
.. . lllh December 1888. 
.. . 18th December 1888. 
.. . 181 h October 1888. 
... 18Lh October I 888. 
... 18th Octobnr 1888. 
... 25th Scptcm bcr nnd 2nd nnd 9th 

Octohor 1888. 
.. . ·lth , li th nn<l 18th Octobc•· 1888. 
... 23•·d nnd !lOth October and 6th 

November 1888. 

Oudh ... Urdu ... 13th October 1888. 
Punjab .. . Urdu ... 11th October 1888. 
Assam .. . Dcngali ... • .. l:lth Octubor 1888. 
Coorg ... lG na•·csc ... ... 1st No.vcmiJcr 1888. 

:H 

13. We do not think that the measure hn.s Lcen so altered u.s to Nquiro rc-pnblicntion, :111d we 
•·ccowmend thn.t it be passed as now amended. · 

Th e 1£th February 1889. 

.t\NDimw R. SconLt:. 
Pun .. P. llu·t·cui~ S . 

D. BAit UOOlt . 

G. ll. P . E vANS. 

SYuD .A.m:EII Rossr:IN'. 
DoonoA CuunN LAw. 
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No. II. 
A Bill to amc11cl the Indian S uccCS$ion Act, 1865, 

lite Probcttc aucl Aclminist?·ation Act, 1881, 
the Courl.-fees Art, 1870, a?lll the l ntlian 
Stomp .tlcl, 1879, an<l to rn flke llrOV'ision 10ith 
?'C,,pect to ccl't"in othe·J' mattm·s . 

vV JH:Il EAS it is expedient to nmend the Indian 
Succession Act, 1865, the Probate nud A ilmiuis­
tration A ct., 1881, the Court-fees Act, 1870, 
aud the l ntli an Stnnl]J Act., 1879, nnd to make 
provision with respect t.o ce rtain other mr.ttet·s; 
It is hereby enucled as follows:-

1. (! ) This .L\ct may ho called the P robate 
Title, ,~1,111 nml com- n.ncl A<lmiuistration Act, 

mcnt!cmcnt . 1St>9. 
(.'2) It ap;rlies io the whole of nn:ti"l; b u/;(, 

(inclusicc <:f UJ.1per B<<rmrt cxcopt the 8/,<tll Stctles); 
(I /Ill 

(U) It shall come int.o force at once. 

Imlirm S>,cccssion Act, 1806. 
2 . .Aflc7' tho 4th clrl1<~e o.f tho Explana tion to 
A !~tcmlmcul or section ..action 12S4. of tho [n{lian 

f:34, Act X, 1865. S11ccr:s.<ion .A ct, 1806, 

·adclcrl, ?UI?noly :-
tltc f ollowing shall be 

" 5111 , thai the person lo whom tlw [/!'Ulll was 
1nutlc /rn" 1oi f;(ul/y !1?1Clrcith o11t ?'CUROlHIUle enl!SC 
ullliltccl tn t-xllib·i/. rm i~r cc ntory or ar.com<t in 
acco>'llau ro •t"iih the Jll'ovi sions of Part X XX l V 
of tl.is . .-Jet or has cx /n:J,ii<•cl 1111clcr t!tat l '<tr/. 
1111 im·rutOI'I/ o~ · ((ccouut w!tich is w ctnw ·in r1 

'n~.ttft•tial .,.,.:'ij)L'f'l." 

a. in scc:liolt 12.14 : ~r the Sll?ll e Act, .for tho 
wol'ds " anll tlwt the J!Ci'i· 

.Jtmcud,u• u t o; ~~;c;thm :?4.1, lio·te · t} c t 
Jl cr .. '\. JSC6. .'. ' ~· 1s l . excc'u or 

1/u,.om 1Ht?U.ed" tho fol­
lMcin!l •hall bo sttl>stitntNI, namely :-

" t/, c amount of assets ·which ct~·e likely to 
cumu In ilw 1' ctitiouc;r's /,nll ds, C<ml 

"that the 1Jetit·iont?' is tho ext•ct<iOI' ?ta.mcd 
i11 tlt c 1vill ; ". 

4. l"ot· th~ b st fort.y-two worlls of section 

Auumrhnout of •cction 25·1• of tho sttme Act, tho 
25·1,' AcL x, ! SUfi . fn llowiug shall bu sub­

Rlitult•d, ntlmol.r :-
, ho having umlcrtnken to admiu iKtt• r t he 

sutnu, and Lu malto a ,titll and l·t·uo invont;ot·y 
of t.ho ~·:oid prnpert.y 1\nd crutlil H 1111d ox hihi t t ho 
Hni!IH iu 1his Uuurt with in six 111 onths frum t ho 
date of t his g rant o1· 1oitltin •uch furf{, cr time 
us I I. e (.'ou rt may from /.im o to time appoint, nllll 
also tu rmuler Lo this Cout·t o. true account of 
tho ~aiel property 1\Ud Crouits witchin OllO year 
f•·urn tho same a .. to 01' u•i t!tin .• urh f <wllwr timo 
"" the Court 1nay from time to limo appoint." 

5. For the lo.~~ f01·ly-lh•e wor<1s of s<,ction 255 
of the smno Act the fol­

,\mewlm<'nt nf section ]owinbrr shall Le sub~ ti· 
255, At•t X, lSt.iG. 

tutNI, namely : 

"be hnving nndertnkeu to n,llllini~tcr the 
631lle, nud, to m;tke a full tblld truo iuventol'y of 
tho said property nuu credits nuil exhibit th t> 

same in this Cour t within six months from the 
date of this o-rant, or 1vith-in su ch /tM·tlwr time as 
tho Court may .fron~ t·imo to time ctppoint., and 
al so to render to this Com·t a true account of the 
sajd prope•·ty and cre<liLs wi thin ouo yea; from 
the same <late or tv ·ithil~ S itch j twfhC?· tl!nc as 
the Cotwt ?ll lt !f ji·om to ~ime appoint.." 

6. In section 1!56 of t!tc ~amc L!ct, for tho [I. L. R. 7 
tcm·ds " E ue?'!J perSO?L to C~<l. 84: 

A~~"~f,' '~~;;~ of «<lion ~&G, whom ally grrmt ofadmi~t· ~;~~t"%'6~£·. 1~:· 
isl?·ation shall be commtl· 49S.) 

ted" the tvONls " E vCr1J person lo whom all!J grant 
of letlers of wlmin·i~t1·atio1t is conwn·itterl" shcdl 
bo suustit>lle<l. 

7. For section 27i of the same Act the fol­
Sulr"titutiou of new sec· lowing shall be substi­

ticm for section '2ii, .Act tuted, ua.tnely :-
X, JSG5. 

"277. (1) A n executor or a<l ministrator slmll, 

Inventory and account. 
within six months from 
the g rnut, of p1·obale Ol' 

leltc1·s of aclmi.nistntt·ion, or wi tb iu such fur ther 
t ime ns the Cour t which granlccl tho 1n·obate 
o•· lcttcrs may f rorn li?nc to time ll]Jpoint, exhibit 
in tlm t Co<wt au inventory conta.ining a full and 
true estima l.o of nil the proper ty iu possessiou, 
nnrl all t he cre<lits, and al so all the debts owing 
by any person to which the r.xecutor or admiuis· 
t rntur is entitled in that character, nnd shaH in 
liko manner , wit.hin one year f rom the g1·ant or 
wi thiu such further t ime as tho sa.i<l Court runy 
j?·om time to timo apz1o£·ut, exhibit nn account 
of tho (·sta te, showiug the nssets which hnvo 
come to hi s lm nds nnu Ute rununer in which they 
h:w o been nppliod or <lisposcll of. • 

"(J'J) The H igh Court nmy from Limo to tim3 
pre,cribe the form iu which au inventory ot· 
account un<lor i bis section is to be exhibited.'' 

" W) lf an e:r.ccul01' o>· calm.imist?·at01·, on bei·ug 
!'C'fll'bred l•y the Co tw l to exlu:bit an ,:nvcnlo>·y or 
cwcount undo1· this section, i nleni'ioua./l,1 omits to 
COIIIJilY with tile •·equi.•·iUnn, he shall. be deemerl 
to IH<vc commiilerl a?~ ~tJimcc 1tncle1· section 176 
of /he ludi<m P e1wl Gude. XI.V o!IS60. 

. " (4.) 7'hc exhibition of an i?!lt!n t·;onally.false 
w v,•ulory 01' acco.wt 1111dm· this section slutll bo 
dcelrtr·rl to be ctn ~(j'C?Icc mtdcl' section 198 of 
tlw.l Code. 

8. In srct io11 :377 il ~f the sn!ne tlot, f rn- tltc [ r,·-.,·.] 
AmendniPut nf «ec:t

1
•0-,, 'UOrd.s u ·1t is, 1nught to 

~77 .~, , Let.\ , ISCli. obi!t111 ft [/ fftl lt 'tltC IVOI'r/,~ 
. " a (lm ut has been lltCtde'', 

and.Jo!' !he tiiO ~cls. a.n<l_jig n?·cs " the per&on. ap-
11l!J1·~'.'1 .f?~·.uclm1m.stmt!~n cif_lo; the .first da!l of 
AI'' <·l, !S t o, llw 1Uo1·cl aclm ~l<t S tl·cttor ", shall be 
a<•balil.!lietl. 

9. (1) In 3ection fJ83 of the .~a?lle A ct, fo r u.~ ~ 
Am,lltlmr'11t o{ .<:ectr'ou:J83, 'tCO~·tfs " iJIC co·un lry i n. 

Act x, JS65. tclnc!. l< P. tvas llomiviletl" 
the wordt" 81·-it·i&hlncl-ia.'! 

shall l•e sllbstituted. 
(:?) The Illustration 

by ro l'ea letl. 
to the same scctio11 is here-
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10. 'l'o the same .<let 
.Adclitiolll? A ct X, 18G5. tile .follo!Uing shall be 

adclecl, namely:-

[A ct X V/11, 
/879, S·<. ~6 
aml3.1.] 

"SBtJ. (1) WMn a grcwt ojp1'obate or leltcJ·s, 
of administration is ?'e-

Sm·rellcler ~i>·ecokcclJ>>'O· vnl:ed OJ' ctnnttllcd U?l.<lcr 
b~•le or leller8 uf culmini•lra· this .Act the JlC1'SOn to 

[N ew. ] 

V of 1881. 

1
'
0
"' whom lh ~ [J I'Ctn l tVas made 

shall forthwith dcli·ccr ~~11 the p robate Oi' letters 
to the Goul't which m ctclc the ff1'a- 1l l. 

" (Z) If such .JJe i'Mn wilfu~ly all(l witlwut ·rea­
sonable ca·Hse om~ts so lu dcl1·vc J' W{l the probate 
o·J' letters, he .~hctll be pwLishccl ·1oith .fine ·10hich 
, 1av cxtencl to one tho11sancl ntpccs, or with im­
prisonm ent of' c£thm· descriptio11 f or n term which 
nw.y extenct' to three montll s, or w ith both." 

P 1·obc1te and .Aclminist-ration Llct, 1881. 

11. A per tf,e J,th clnusc of the Ercplauation 
. . to section t o ofllw I'rob••tc 

Arnen<lment nf scctwn OJO, a.nd Adm,i'lti..:dt'(ttion Ll.cl, 
Act V, l SSJ. 1881, the foll ow ing shall 
be achletl, namely :-

"5th, that the 11e1·son t~ tvhom the !fl'an t n·as 
made has wilftdly cmcl wtthont reasonable cau.~v 
omi tlccl to exhibit 1111 im·entory or ctccou.nt m 
acco1·clance with the 1wuvisions of Ohnptcr Vii 
of tkis A.ct, O>' has r:r!tibi.tecl.under tha~ Olut11tcr ~~n 
invcutory or accotwt wluch 1s wtl'l'lto m ct liutlerw.l 
,·cspeet.'' 

12. For tho portion of section 76 of the s1unc 
. Act., beginning with tho 

Amcmlmont o! occhon words" he lmviug unclOI'-
Act V • 

1881
· taken to ndminist01· tho 

same" and emling with the words "with iu 
one yenr {I'Om tbc same date", the followiug 
shall be substituted, namely :-

"he hn.ving undertaken to adn~inister t!Jo 
same and to make a full antl tl'llo mventory of 
the ;aid llropcrty aml credits a nd exhibit tho 
same iu this Court tuithin oix months from the 
duto of this gi'Uut Ol' with i1L such fm·tllo r · time a,y 
the Court may from t ime to t.imc rtp)JQiut, au<i 
also to render to this Court a tl'UO accou ut of 
the said property and cr?di.ts wi thiu one Y?:u· 
from the same date or wtthw such fl()·t!tc·r t.me 
as the Cou.rt may jtom. lime to time apJIOiut." 

13. For the portion of section 77 of tho <amo 
. Act beginning with the 

77 
A~~~~~n~S;l,ol scct•on words " ho hav.in.g under-
, ' taken to udnuDistor the 

same" and ending with the words "within oue 
year from tho samo date ", the following Hh:tll 
be substituted, namely:-

,be having undertaken to administer t ho 
same and to make a full ancl true in von tory of 
the •~id p;operty and credit.s and exhibit the samo 
in this Court within six months from the elate o£ 

'- this grant, or tQithi" siL~h .f~ul!lc!' ti 111C <18 the 
Court ?IHI'!f jto•• time to t1.me appoint., ILDtl also, 
to render to t.his Cmu·t a truo account of the 
snid propert.y and credits within one year from 
the sumo date or within sue!. fwrthcr li>ile <t~ the 
Com·t may f rollt tim'- to ti me appoint.'' 

VI.-11 

Substitution of no\v sec~ 
ti ou for section !JO, Act V, 
1881. 

tuted, namely :-

14. For section 90 of 
the Ell.mo Act the fol­
lowiug shall bu substi- . 

" 90. (/) Au executor or ndministrator has, 
sn !Jject t.o the provisions 
of this section, power to 
dispose, as he t.hiuks fit, 
of all or auy of the pro­

the lime hciug \'estetl in him nuder 

Power or C;tCCUto r or ;'l(l· 
ministrntor to <listl<tSO o{ 
property. 

pe1·ty fo r 
section ·~. 

"(1.!) '.L' he power of an oxocntor to r!ispo~e of 
immuveable proper ty so ves ted in him is sttbjcd 
to any restriction whic!t may be imposed in thi~ 
behalf by tho willappoiu ti ng him, unless p1·obate 
hns been ~mni.c tl to him and the Court which 
granted tho probate permits him by '"' ordet· 
in writing, notwithstancling t.he n•stt·icLion, to 
d ispose of :~uy immoveahlo p•·opor ty specified iu 
tho orde r in a manner pormi ttod by the o1·der. 

"(8) .... '\.n nrlministm t.or mny uot, without tho 
previous permission of the Co111·t hy which the 
lettc t·s of ndminis tmtion were g •·anted,-

(a) mortgage, charge or tt·nn ti i'Or hy sale, gift·, 
exchange o•· ot.he!'lviso a ny immoveable 
property for the time being vosted in 
bim unde1· scetiun •J., Ol' 

(b) lcnso a ny such prope1•ty for a term exceed­
ing fivo years. 

"(4.) A disposal of proper ty hy au executor 
or ndministmtot· in cout.ravontiou of sub-Hcct.ion 
(i!J) or sub-section (·'J), as tho case nm.l' he, is 
voidable at the inst::u1co oE any othot· pe rson 
interested in tho prOJ?erty. 

"(5) Hofo t·e auy p•·ob:Lte or lcttut·s of udmiu­
istration is or :we gmuteu undur this Act tltel'o 
slml! be endot·tiecl tl1crco •t or «lln~.tr:d t!.emto 
a copy of suu-sectious (f), ( :~) nne! (-t), Ol' of 
sub-sections (1), (3) null (.~.) . as thn case nmy be. 

"(C) A probate or lcLtut'H of atlminishution 
slmll not bo I'O udcrcd in1•alid by roason of the 
endorsement Oi' Cl!lltC:!Hti 'O rllq nil·cd by l·ho I:.s t 
fo1·egoing sub-section not lm.viu,!! hocu mado 
Lhcrcou or attw:h c<t thcref,,, uor shall the •~bsouco 
of snch au emlorsemont ,,. U?IIWZtuc authorise 
au executor or :vhuinistra tot· to act otherwisu 

l11m in uccordo.uco with M.te pl'Ovi~iona of tlus 
section." 

Substitutitm or new lieC• 
tion for se:ctiou 98, Act \7

, 

ISS I. 

15. For section 98 of 
Lhll sam~cJ A.ct tho follow­
in;; ~hall bo substitututl, 
uauwly:-

"98. (1) Au executor or administrator shall, 
In 

1 1 within sixmouLh s ft·o111 
vcu ory an• accouHt. Lhe gt·nut r!f Jll'flbate or 

letters of t~dnoinistration, m· within !Inch further 
ti111c as tile Cuurt wloieh gr<tnled the probate or 
letter~ m.tl!} fron~ liflte to liutc ap1wint, •:.t;hit.it ;,~ 
thn.t Cottrt an iuvoutory containing IL full and trne 
esttmiLte of :~ll the property in possession, ancl 
nll the credtts, u~d nlso all tho debts owing by 
any person to whteh the executor or administra­
tor is entitled in that chumctet·, and Rhall in liko 
manner, within oue yeat· hom the g?'ll11t or within 
s?cb furtl~er Lime ~·s the .sa.hl Court mny .fn•m 
t'l'nto to li me £f:11pomt , exhtb1t an account o£ the 



87 THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 21, 1889. [PART VI 

estnte, showing the nssets which luwe como to his 
hands n.nd the nmuner in which they luwe been 

·applied or disposed of. 
" (ll') Tho High Court mn.y from time to time 

prescribe the form in which nu inventory or ac­
count under this section is to be exhibited. 

"(3) ~f nn c:cccrlfor· or adminillmto1·, on bo·ing 
reqr~ir·cd b!f tire Oonr·t to exhibit an imvcntory or· 
accmmt 111tdor tM.9 •action, intentionally om:Us to 
co1nplywith. tile !"O'lui.<ition, he shall be deemed to 
have comrn.ittccl an ~Ocncc unrler section 17G of the 

XLV of ISGO. Indian Pen"l Code. 

[Sew.) 

[Act XVJJl, 
I 87!1, sr. :.'C 
"'"' 98.] 

" ( #.) Tl,c c:chi/,iUun nf an intenl-ionnlty .false 
inventor·!/ or accor111 t wulu this section s!tall be 
decr,rccllo be an of}'ellce umlcl" scct'ion 19{] of that 
Code." 

16. In •cction 99 of the sa.me .tlct, .fot the wonls 
''it is so~tgftt to obtain <t 

A mfl!m[menf. of ilrcUon 99, Y''ant " the tCords u , 
A ct 1', 19S1. w 

. gr·cwt luro been ?!Utclo," 
and for· the wm·<ls " tho 1101"san a}' plyi11 !I for 
admini8tr·ation " the wotd "aclministmtor," shall 
oo artbstitut,.<l. 

17. To tir o &amo Act the following slrall ue 
Aclclilioll lo Aft r•, I SS I. addctl, 11Ct111Cly :-

"157. ( 1) Whcr1 n gm ut o.f probate ot lello!"B 

Surrc,uli•r of 1'Cf1okrd ]WO· 
bate or lctltrs of at'l,ha'ni· 
8t,.crtion. 

qf tcdministratioll is ?"C­
vo!.·ed· m· cr.nn1ttlod wrdm· 
lh.is Act, tho z1er·son to 
1oltom tlw qrnu/. was made 

.~lmll for·tlm•ith cldivo;• gp the 1li"Obate or· lollcr·s 
lo I he Oow·t wlu:ch matlc the g?·a.nt. 

. "(2) If srrch)ror·son rci!(ttlly cm<l ruitllortt st~Oi ­
crcnt cau.<c ormfs so to dclH;e·r up the pr·ouate or 
lcltr.t,<, I. e .-lwll l•o pnnislwclwith fine wh ·iclt mety 
oJ·Iomllo .one thonscmcl r·rtpee~, or will. i mpl"l"son­
IIIOilt 'WI.tch mcr.y.extcnd to three months, or toith 
both." 

Ocmr/.}ccs Act, 1870, aucl IncUcm Slwnp 
Act., 1879. 

18. Article Hi {Administration-honcl) of the 
,r "''"""''"t nf Act VII, s;coud schedule t:? tl:e 

VII of18il'. 1870, r111d ,Jet i, 1s79. Court-fees Act, l810, 1s 
hereby repealed. 

( fa) ln .article 6 of the sccontl schedule to tlw 
Court-fcos A ct., 1 87"0, (o,. tho ruor·rls " Bnil-uoncl 
or· ofl1cr iustrrrmcnt of obh:qation not otlrcrwise 
P!"ovidccl for by thi8 il ~/., wh"e-n gi.ver£ by tho dir·cc­
hon u.f cwy Com·t a;• executive artlho,.ity " tltc 
following roo1·ds slrnll be srcbstituted, ?lamely:-

." B~·.:/-/,ourl 01' otltC>" •in•trumont of obl·igati@ 
gwtm 1.11 ]JIIrs·uanoc of nn order made by ct Court 
or· ~"!Jl:•tl"llle under ll"li!J sect•ion of t.lw Ootid of 

;x of 18811• Onminal Procedure, 188!2, or the Cvde of Civil 
XIY of JS81. 1'1".JCC'Clure." 

(.'J) In a·J"ticlc fJ of the fir·st scheclrrlo to tho 
Indian Stmnp Ar.t, 1879, q[t01· tlw wor·ds" .A<l- I of 1879. 

ministmtiou-bond" tile following sha.tl be a:ddod, 
namely:-

" inrluclintf a uorul given zmcler &ection fa5G of X . _ 
the Indian Succession Act, 1865, .~oct-ion 6 of • •J JSCo. 

the GovM·nment Sc~Vl:n!Js llcwks Act, 1873, section l' of 187:1. 
78 of the Pt·obatc a11d Aclministr·ation Act, 1881, V of 1881. 
or 'cation 9 or· section 10 of tlto Success·ion Certi- -:_ 
fica.to Act, 1889. ofm;S9. 

(4) In at·ticlo .18 of the .fir·st sclwiulo t~ the 
Iiuli<tn 8trmvp Act, 1879, c~fteJ• tltn words " 11ot 
otherwise 1wovidecl for btl t.ltis Act" there shall 
be n.dclcd the toorcls" or·· by tho Outu·t-fces .Act, I'll of 1870. 

1/;,70." 

Miscellctneous. 

1~. Notwitltstallcling a.nytlu:ng in section 90 
of tho Probate and Admin-

Valitlation of~~~~~ ""'!"" : tr·ation Act. 1881 cl!'s- Vof 1881. 
aran/3 of cub;umsh'lflum 18 

' ' 
alrrady "'"de. 110sal of 111"0J>er·ty by un 

exewtm· o;· a.clminish·atm· 
1oho wets ctppointed bqfo; ·o tho commencement of 
thi.s Act., and to wham the Jl'l'Ovisions qf thut 
section 10e1·e aJlplicable, s/i.ull ·11ot lie l'oid by ?"cason 
onlytlmt the col! .<ant of tlto Oom·t to tho disposal 
of the tn•operty 10((8 110t oulctine<l. 

20. (1) Any penal~y o1· forfeiture under sec-
tion lOG or section 19H. 

nn~cf:,:r~if.~r~f m~d~~'1;~~~ of the Court-fees Act, VII of 1870. 
Vll, 1870. 1870, mo.y, on the cm·ti-

ficate of the Chief Con­
trolling Revenue nnthority, be recovered fr·o1n 
the executor or administrator as if it were an 
arrenr of laud-reveuue hy nuy Collectot· iu any 
part of Bt·itish Iudin. 

(9J) 1'1~e Chie[ Controlling Revenue authority 
may rcm1t tl1o whole or nuy pnrt of nuy such 
peuulty or fm·fcitut·e, or· wry pa.-t of a.ny jm·tltcr 
71crwlty pa.yablo tmde1· section 19E of /.he said Act. 

21. 'J'he following pm·tion of section 7, clause 

Ropcol of part of occ· 
tion 7 (9), Dcngal Act VU 
ofiSSO. 

(3), of t.he Act of the 
JJientonnnt·-Govet·uot· of 
Bengnl in Council 
No. VII of 1880, entitled 

the Public 
namely:-

Demnncls' Recovery Act, 1880, 

"or in the fol.lowing sections and pm·tions of 
the followmg .Act passed by the Governor 
Grme1·al in Council, thnt is to s11y, in A.ct 
VII of 1870, 'tho Court-fees .Act' sections 
19G, l!lll," ' 

is lrcroby r,•peuled. 

S. HARVEY JAMES. 
Sccretcwy to tho Governme11t ~/ India. 
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LEGISLATIVE DEPARTMENT. 
Tho following Roport of the Select Committee ou the Bill to facilitate the collection of debts on 

successions and afford protection to parties paying debts to tho representatives of deceased persons, 
was presented to the Council of tho Governor General of India for the purpose of making Luws aud 
Regulations on the 15th February 1889 :-

"\VE, tho undersigned, Members of the Select Committee to which the Bill to facilitate the collcc­

From Mr. P. R. Dcsni, Pleader, District Court, Thana, tinted 4th September 1888 [Paper tion of debts on SUCCCS• 
No. 1]. sions and afford protec-

·\ From Chic! Commissioner, Ajmcrc·lllcnv{Lrn, No. JIH-090, dated 2nc\ October 1888, tiou to parties paying 
and enclosure (Papers No. 21. debts to the represcutn-

From Secretary to Chief Commissioner, Coorg, No. 18-10-18·18, dntccl 17th October 1888, lives of deceased persons 
and enclosure fPapcrs Nt.r. 3]. 

:~!'rom Chief Secretary to GO\'Cnlmcnt, llcngnl, No. 23(; J.D., dntcd lOth October 1888, nne! WflS referred, havo con-
enclosures [Papc>-s No. 4]. . sidercd t.ho Bill and the 

From Secretary for Ucrar to Resident, Hyclcrnbnd, No. ·150 G., dated 20th October 1888 t _1 • th 
[Paper No. r.J. P>LJlCI'S no cu Ill c mnr-

From Officiating Secretary to Chic£ Commissioner, Assam, No. 3026, clt,tc<l 22ucl October ... giu, nntl have uow tLe 
1888, nncl enclo•ures [l'upcrs No. G.J. houonr to sul1mit thiR 

From Ofiiciating Soerctmy to Chief Commissioner, Bnt'nm, No. 032-1-I., clutccl 26th Ooto· R t ' ' tl th B 'll 
her 1888, and enclosures (P;•pcrs No. 7]. our · ?POl' '• WI · I e I 

From Chief Secretary to l.; ovcrnmcnt, )lndra.s, No. !!JiG, dntc<l 20th Octohcr 1888, :unl ns l'CVIsed by us noncxccl 
enclosure• [Papers No. S]. thereto 

From Ofliciating Secretary to Chic[ Commissioner, Ccutml Pr.:wincC!i1 No. C. -S·l, elated ' 
23rd October ISSS, nnd cnclu~nrcs [Pnpct·s No. !)j. 

From Secretary to GoYcrnmcut, Jlombay, No. 0253, Untctl 17th November 1888, ntul (:It· 2. SccUon 1, sub-
closures iPnpcr• No. 10]. scct·ioa (.'2).-We hn.vc 

From Ofiiciuting Secretary to Go,·crnmcnt, Puujah, No. 971 , elated 3rd November 1888, nml lll'O]lOSetl that t,ho 'Uill 
enclosures [Pnpc1·s No. llj. 

From Oftic iuting Sccrclnry tt• Chicr Commi ~;tiioncr, Ass:un, N o. 3GlG, dntcd lith Dcccmhcr shall come into oporn.i.ion 
1888, unci cnclos u.-c• (:!'"per• No. 12J. on tho lirs t d~>y of May 

From Secrctnry to Government, North-\Vcstern rro,·inccs nml Oudh, No. 10 - Vll-IO.t.B., 1889. Some t imo will 
dated 16th Jnnunry ISSU, nnd e: nclosurcs [ l!npcrs N o. J:!). 

From Hcgistt-.1r, High Court, Cnlcntta, No. IUS, <luted 25~h J:~nuary ISS9 [Pnpcr No. 1~]. bc occnpied in the making 
From Sccrc tnry to Government, North-\~7 cs t~rn PrO\·inccs aml Undh, No. ·J5-G-15·1B., nnd circuln.tion of trn.ns-

datcd 25th Jununry 1889, nntl cuclosurcs [Pnpcrs No. Hi] , lations. 

3. 8cct•ions 9 and 28 ctntlll~'J first schecl11lc.-'vVo have doforrccl to the opinion of the Govemmeut 
of Bombay that no part of llombay Regulation VIII of 1827 should at present be repenlml, hut we 
consider tlmt several of t;ho provisions of t.hi s Bill as regards debts :md securities, nnd the wholo of 
section 98 of the Probate and .Administration Act, 1881 , as rcgnrds tho li:Lbility of oxccltt•::.rd :Lnd 
ndministrators to exhibit invcnt01·ic" tlllcl account~, shoul<l, m ttlatis mutrwdis, apply, rcspeetivoly, tu 
debts and securities in respect of which cCI·t.i[icatcs nrc g ranted under the R egulation ou ur after the 
1st of May next., nud to the holders of certificates so gmutccl. · 

4·. Secl'iOIL :J, clause (1) .-We Jmve modified tho cl cfi~ition of "District Court'' with rdcrencc 
to the terms of proviso (b) to section 2;; of the Punjnb Courts Act, 188'1,. 

5. Section 4.-Iu revi sing this section wo have hnd roga1·d to tho caso reported n.t I. L. R, 13 
Cal., 47. 

G. Section 6.-We hnvc moclifietl this section in acconlnnce with suggeRtions recei\'cd fro:n the 
North-'Western and the Ceutral Provinces. 

7. Scct•:on 7.-\Yc coucu1· with Sit· i\[urcdyth Plowden in thiukiug thnt tho Bill, nR I'C\'iscd by 
ns in n.ccordauce wi t h hio ndvice, renders it nnnccc~snry to retain sub-"oc:tion (!3 ) of sect.iou 7 of the 
Bill as introduced ; but we cons1dcr, wi t h rcforou co to cc~W.ill l'orr~:wks o[ tho Hungul llovurum <.> l,t an<l 
its ofliccrs, t-hat n clause in the senso of the judgrnout of Turucr, C. J., nt L f". R., 7 i\!nd., 4-:J-.!, 1\UJ 

auothor clause in the sense of the jndgmouts rcpo1·ted :•t W. R. (18(H) Mi~ . 'H and 12 W. R 38 n.ud 
35(', should be added to t-he section. 

8. Sf.ction.• 8, 10, 13 aml J:J rmd the sccourl scllc<lnle (sccti ,ns 8, 17, 19 and :!0 mul t!to ~cco,,.1, 
sched;ttle of Rill as ,:ntroduce,l).-As some of the ~ecurities specified in sec~ion :J, cluusc"{-2), ma.v not 
be techuically ncyoli<tl,to, we have used, with respect to s~curitic~ , the word " tro.nsfor" as well ns 
the word " uegot.iatc." 

9. Sec/ion 14. (Hcction fU of 1/•ill M it~LrodMc<l).-We arc of opinion that a person desiring to 
obtain a cm·tificuto should ))l'esont an applict•Liou for i~ aud sh,Jllld uot bo ahle to ohtaiu it Uij an 
objector to the application of some other person. 

10. Section•l6 and !~3 (scct·ir>ns 9 <tnd 16 of Bill a.Y iuLroduccd).-Wo consider that~~ cerlirl>::-1.to 
sho!!ld not afford indemnity to persons making p:Lymeuts in respect of debts or sccuriticR which arc 
not specified in the certificate. 

11. Section 18.--W e think, with Sir :\forcllyth Plowdcu, tlmt there shonl•l he added to tho Bill 
a clause providing, ns uc:u·ly as possible in Lho tu1·m~ of sectiou 2:H of the ]n<lian Successiqn Acr 
1865, and section 50 of tLo Probate and Admi1Jist1·:.tiou i\ct, 1881, for the I'CYocntion of certifica tes.' 

':: 12. Sccli01< 19 (section 1-'J of Hill a& in/1·nduced).-\Yc have, on a sng<,es t.ion from the Govern-
ment Atl>ocatc of _t,ho Ccutral Pru,·in_c~s , ma<~e it cle~r tha~ t~10 p t>rio<l of li~nitatiou [u1· appeals umler 
t.he proposed Act 1s to be that prescr1bed by the I,1d1an Lnmtnt10n A.ct 1H77 for appeals under the 
Code of Civil Pt·occdure. ' ' 

13. Section f!O (section 14 of Bill as 1:nt?·oduccd).-Wc have revised the expression of this clnu80 
for the purpose of avoiding certain difficulties which the expression of the clause in the Bill ns 
introduced appeared to us to be likely to create. 
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14. Section 1!14. (section ~5 of Bill as introd"ccd).-It appears that certain grants of administra­
tion ronde by the Recorder of Rangoon, and possibly by the former Recorder of Maulmain, also 
require to be validated. 

15. Scrlion ~6 aml tlte first sclteibulc.-Wo are of opinion tlmt a clause on the lines of section 
360 of the Code of Civil Procedure should be enacted for the pmposes of the proposed Act and take 
the place of tho sections which occur in some of tho locnl Civil Courts Acts 'respectmg tho disposal by 
inferior Courts of proceedings under Act XXVII of 1860. In the first place, some of tho local Acts 
contain no such sections, and those .Acts would, with reference to tho large increase in the uurubcr of 
applications for certificates which must result from tho passing of the Bill, have in any case to be ~~ 
snpplemontcd. In the second place, tho concossion to District Courts o£ a power of merely transferring 
proceedings to inferior Courts givos little or no relief to applicants for certificates, who often become 
compelled by the exercise of such n power to employ at lenst two pleadct·s, one fot• the District Court 
and anoUter for the inferior Com·t. Iu the third place, tho Courts which are ordinnrily to gm.nt or extend 
certificates should bo more easily accessible than Distl'ict Courts, nud should be Courts to which resort is 
chenper thnn to District Courts. In tho fourth place, tho inferior Courts of thirty yea.ra ago were very 
different from most of snch Courts uow. Lastly, most Distt·ict Judges are so l1eavily worked that, apart 
from the ot.her considerations which we have mentioned, it is very desirable in most pa.rts of British 
India thnt the District Court should cease to be the only tribuuol to which in practice applicntions for 
certificates must bo mndo. 

16. The Billa~ introduced followed tlte arrangement of tho .Act of 1860. ·we ngreo ~vith Sir 
:M:eredyth Plowden that tho clauses of tho Bill mny be more conveniently arranged nod we have 
nrranged them accordingly. 

17. Hnviug regnrd to section!) of tlte revised Bill, to sections •J.O aml 41 of the Pt·obate and 
Admiuist,mtion Act, 1881, to Cbnpter XXXVI of tho Code of Civil Procedure·and to the balance of 
local opinion, wo consider that section 11 of tho Bill ns introduced mny be omitted. 'l'he correspond ina 
sections o[ .A.ct XXYII of 1860 seem nevot· to have been nnywhm·e usecl. 

0 

18. 'rho publication ordered by tho Council hns been made as follows:­

In E11ylislt. 

Ga:ctto. 
GazoLto of Indin ... 
l?ort Saint George Gnzctto 
Dombay Govornmcnt Gazette 
Onlcuttn Gn?.otto ... .. . 
North-Western Provinces and Oudh Government 

Gnzctto ... ... 
Punjab Govornmont Gnzctte 
Coutrnl Provinces Gn•ctte 
Durrn" GazeLle 
As•nm G uzctto 
Coorg District Oazctto ... 

]){((C. 

25th AuguRt, 1888. 
11th Scptmnbcr, 1888. 
30th Soptcmbor, 1888. 

5th, 12th nnd 19th September, 1886. 

1st September, 1888. 
30th August, 1888. 
8th Scplcmbor, 1868. 

15th ScptcmLer, 1888. 
luth l:lcptcmbcr, 1888. 
1st October, 1888. 

In tho Vcnwct~lars. 

PTovincc. 
Mndrns 

Bombay 

Dongn1 

Norl,h-Wcstol'll Provinces nnd 
Oudh 

Punjab ... 
C•ntrnl Provinces 

Lan!Jilagc. 
Kilnareso 
l'clugu 
Tmnil 
1\Inr:itbi 
Gujnr:lthi 
K:lnnrcso 
Bcug:lli 
Uriyn 
Hindi 

Urdu 
Urdu 
Hindi 
~fnrllthi 

Burma Burmeso 
Assam Bcngnli 
Coorg Klinnrcso 

19. We do not think that the measure has been so 
recommend that it be passed as now amended. 

Date. 
30th October, 1888. 
13th November, 1888. 
20th Novcmbc•· 1888. 
11th nnd 18th October, 1888. 
11th nnd 18th October, 1888. 
lith nnd 18th Ortobcr, 1888. 

2nd, 9th nnd 1Gth October, 1888. 
18th October, 1888. 
13th November, 1888. 

29th September, 1888. 
11th October, 1888. 
17th October, 1888. 
24th October, 1888. 
27th October, 1888. 
20th October, 1888. 
1st December, 1888, 

altered as to require re-publication, and we 

D. BARBOUR. 

ANDREW R. SCODLE. 
PJLII. P. HuTCHINs. 
G. H. P. EVANS. 

SY:JD AltEEn HossErn, 
DooROA CnuRN LAw, 
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No. II. 

THE SUCCESSION CEHTIFICATE 
I.HLL. 

CONTENTS. 

SecTioNe. 
1. Title, commencement, extent and npplica-

tion. 
2. Repenl. 
8. Definitions. 
4. Proof of representative title 11. condition 

precedent to rcco'l'cry through tho Courts 
of debts from debtors of dcccMcd persons. 

5. Court having jurisdiction to grnnt ccrt.i!icnte. 
6. Application for ccrtificntc. 
7. Procedure on application. 
8. Contents of ccrtificato. 
9. Hcquisition of sectu•iLy from grantee of cerLi· 

ficatc. 
10. Extension of certificate. 
11. l!'orms of ccrt.iflcntc nn<l extended certificate. 
12. Amendmcnt 'of certificate in respect of powers 

as to sccut·ity. 
13. Amendment of Act VII, 1870. 
] .{. Mode of collecting court-fees on certificates. 
15. Local extent of certificate. 
I 6. Effect of certificate. 
17. Effect of certificate granted or extended by 

Dritish reprcsentatiYc in Foreign State. 
18. Revocation of Certificate. 
19. Af'pcal. 
20. Effect on corl.ificatc of previous ccrtilicatl', 

probate or letters of administration. 
21. Elfcct on certificate of subsequent probate 

or let ters of ndministrntion. 
22. Validation of certain payments mndo in 

good faith to bolder of invalid certificate. 
23. P1·ohibition of exercise of certain powers by 

curators. 
2•1. Effect of ccdain probates and letters. 
25. Effect of decisions uudcr this Act, :UH) linhi­

lity of holder of certificntc thereunder. 
2G. Investiture of inferior Courts with juriH· 

diction of District Cont·t for purposes of 
this Act. 

27. Snrrcndm· of superseded and invalid ccrli­
ficnt l'. 

28. Provisions with respect to certificates under 
Bombay Hcgulntiun VIII of 18:!7. 

'l'n~ FIHST SOHEDULE.-EN.t.CTMENTS 
REI'EAI.t:D. 

'l'm~ SECOND SCHEDULE.-E'onus or 
CEII.TH'ICATE AND EXTt:Nm:D Cf:IITII'ICA'l'E, 

No. II. 
..il Bill to .facilitate tile coll•·ction of dcU.~ on 

sur.ces.sio11B U?id affo't·d ?Jrott·ction tv lJl/rtics 
11rt:Ji'll!l dl'llls to 1/w rcp1·c!1mtath·cs of de· 
CUUJC(/ pC1'~0118. 

vV nEm:!Jl it is cspcdi<:nt to {ucili~nto the col­
lecti<JU o£ dobts on Buccessions and ufford protec­
tion to parties paying debts to the representatives 
of clccer.sed pl•rsons ; H is hereby enacted aB 
follows:-

VI.-12 

'l'itle, commcmcemcnt, 
extent :1-nd application. 

1. {1) This Act may 
be cnllccl tho Succession 
Certificate Act, 1880. 

(~) It shall come into forco on tho first l1ny 
of May 1889 ; nu<l 

(3) It extends to the whole of British India 
(inclusive of Upper Dnrnm c:ccept tho Sha1~ 
Str.t lcs); 

(4) Bnt a certificate shall not be granted 
thereunder with respect to nuy d!.'ht or secm·ity 
to which a right cnn bo ostnhlished by p1·ohato 
or letters of al1ministro.tion nuder the Indian 
Succession Act, 186:i, or by probate of n will to X of 1865. 
which the Hindu '~'ills .A.ct, 1870, npplies, or by XXl of 1570. 
lcLtors of :ulministrntion with n copy of Stich ll 
will annl'xcd. 

2. (1) '!'he enactments spccifiocl in tho first 

Rc11cal. achetlnle arc ropcnlecl tl• 
the extent mentionccl in 

tho third column tltercof. 
(2) But uothin!{ in this Act shall nll'cct n.ny 

cm·tificntc gmntccl before tho commenccmont of 
this Act under Act XXVII of 1800 or any enact· 
ment repcalecl by thrtt Act. 

(3) Any enactment except this Act ••net section 
15~ of the Probate uml Administrnti•m Act, 1881, v of 1881. 
or any document, refening to nny c1mctment ro-
pcalod by this Act eh:tll, so far as may he, he 
construecl to refer to this Act or to tho corres­
pondingportion thereof. 

3. In this Act, unless there is somethiug re· 
Dclinitiou•. pugnuut iu the subject or 

contoxt,-
(1) "District Oourt" duldcd to lite ollie~· p•·o­

visiml.8 «/ thiR Act mul to the p•·ovisions of 
wnviso (b) to ser:tion ZJ nf the PtmjrLU Cott?'ls .Llcl, XV Ill of 
1884, cmd of H·IIY C>tlwr like cm.al'lmeat for lite i884. 
Ume bcinr1 in fo1·cc, means a Com·t prc~iclcd O\.CI' 
by a District Judge: a111l 

(3) "sccuri.ty" menus-
( a) n.uy promiBsory note, debenture, stock or 

otl1cr security of the Govo1·nrucnt of 
India; 

(b) uny bond, debenture or annuity chnracd 
by the Jmperio.l Pnrlimnent on the r:Vc­
nncs of India; 

(e) auy stock or debenture of, or share iu, a 
company 01· other incorpomtecl institu­
tion; 

(d) n~~:y l1ehcuturc or other gccurity for money 
ISSUl•d by, or on Luhnlf of, a local author­
ity; 

(r.) any other security which the Go\'(•rnor 
~fmcral in Council may, hy notification 
111 th~ Gazelle of India. U\-cl:•t·e to be a 
sccunty for the purposes of this Ad. 

Proof cif ,.,.,pr"•<'ntatit·o 
titk a C<mdltion l~"i'f'cedcllt to 
ruoo'r!J i!trf.Juu/, lltt CtJII7lA 
of titld•frow rieblln'~ of fie· 
recued ]'trMJnl. 

4. {1) l."tJ O•it•1·t 8holl- fl, L. R •. 18 
C:al. 47.] 
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I of ISH. 

XIV of ISS~. 

'l'he Succession Certificate Bill. 

(Section., 5-0.) 
<n the debts aml securities. in respect of which 

the ce•·tilicate is npplwd for. 
(a) l·''u" " tlecrcc «y•tinsl a. debto1· of c~ dcceasoll 

]!Cl' SOJL (01' l!!tYllll•ll/. of his debt to rt 1!0>'80it 
claiming to be cnt·itlvcl to the e(Ji:r.ls of the 
llceeascclpol'.~on Ol' lo «n!J JUWt thereof, or 

(b) 1!ror.eccl, rtl!On c~n appl iw.tio ~1 oj 11 pc,·son 
cla i>wiog to bo .<0 entitlccl, lo cxectLie 
agaiast &!lch ct dt•bto;• a dec J•ec OJ ' ordet 
fu1' lite 1!11!JlliC>tl oi his <lcbt, 

cxce1>t 011 the ]!i'Otlztction, uy the JlCl'SOJt SO cla.im­
i11!J, of- . . . . 

( i) a 1n:obalc or lellcr.• of rulmnuslmtwn er>1·­
denci11!J tho grant to him of aclmiuistm­
tion to the estate oj the cleccascd, 01' 

(.3) If tho petiti?n . co~tains any .nver?J~nt 
which the person vru·1Eymg ~~ knows or behe\ es 
to be fal se, 01' rl•JOR n ot bel ieve to be true t!mt 
person shall be subject to punishment .nccord•.ng 
to the provisions of the l:\W for t~~ lime bem_g 
in force for Lhe punishment of g•vmg or fabn­
Cflting false ovi<lence. 

(ii) ct certijicCtlc [Jl'lt11.lctl unrle1· section :J(j 01' 
.•crtion 37 t~j' lite Admini,qlmlot Gonem /.'s 
A ct, 187.1., ctncl having the debt men­
lionctltltcrvin., 01' 

(iii) a certi!i cctle granted !I?J.cler /his Act aml 
/i rwiurJ the clebt spcd/ictl th ere·in, O>' 

(iv) a cerli/icnto yl'((ntctl un tiC1' Act XX VII 
of 1SCO UJ' an e11a.:tment repcctle!l by 
that Act, 01' 

(c) a ccrti{iente grcmtetlundcr tho Rcg1tlat.:nn 
of the lJUinlw.y Oodc Nfl. VIII of 18fJ7 
am(, ~( gnmtrtl C([tc1· th o carnrrwucemeut 
,~f' this Act, lw~ing tltc debt Rpcciliccl 
therein. 

(.?) 'J'hc ,.,. ,, rd "debt" iu su h-sectiou (1) in­
cludes n.ny debt except rcu t, reveuuo Ol' profits 
pnynble iu respect o[ hm<l UHecl for ngricultnrnl 
purposes. 

7. {1) If the District Court is satisfied that 
there is "'round for enter­

. Procctlurc on i\pplica· tuiui 11 g the application, it 
tiOn. shall Jix a dny for the 
hearing thereof and cause notice of ~he appli­
cation a ud of t ho day fixed for tho hearmg-

(c') to be served on any person to whom, iu 
the opiuion of the Court, special notice 
of the application should be gh•eu, and 

(b) to be posted on some conspicuous part of 
tho court-bouse and pu blisbed in such 
otbor manner, if any, ns the Court, 
subject to any rules mnde hy the High 
Court iu this behalf, t hinks lit, 

nml upou tbe day fixed, or ns soon ther?aft~r 
as muy be Jn·acl icablc, shall proceed to d £Cide w [A ct x v, 
a s•www•·y ?ntt1tllc1' the right to the cm·tilicnto. 1859, •· .?S.J . 

(~) When the Cow·l dt•cicles the ?'ight the1·eto 
to belong to the a.p]Jliccwl, i~ siiCtll make c~n 01xlcr 
fa•· the yrrmt of the ce1·ti/icate to hi m. 

5. The District Court \\·ii,hin the jurisdiction 
of which the deceased (3) If the Court cetnnot decide /he 1·ight to the(/. L. R. r 

Court ha,·ius Juris• lie- ord irr arilv res ided 1tt the CIJrtilicttte ~lji. thout cletoro.i n.iug· ouest ions nr lew; o;· .Mud. 4-;2.] tiou Lu gi':\U t cort.ificu l-c. .; :t 'J 
tirno Of his death, or if at frwt whi•:h seem to it to be too int•·icatc a11<l 

t lmt iirne he had uo fixed plnco of residence t hen cli{lic1tlt }or tlctcrmin(( tion in n S!t11WIC~1'Y procectl­
wit.hiu the ju•·iscl iotion of which nny purt of the i ng, it 1nny neverthcl~ss ymnt ct ce•·ti.jicttlc /o the 
properly of Lho tl tO"c~aso il mny be found, may ap plicrmt if he IIJ'pears to be tho person huviny 
graut :L cer!ific:1to under t.his Act. 1)rimu.jiteie the bc~t Wlc the1·cto. 

6. (J) Applicnbion f•H' such n. ctO"rLilicnte (4) lVhen there arc more applica11ts tltCtn one [ w. Ji. 
mn st bo made to the fo r ct cc1·tifica/e and it lt111JCttr8 to tile Oo1!1't (JSC4) .Ill~ . 

cat~:plic~~ion fur oortifi· D istriCt Court by a that mOJ:c than OIIC of ~ICch appltccwls co·c in- ~~. "ll:ds~.;""d 
petition signed aud veri- le•·cste,l 1.11 the estate Of tho deceased, tile Oo"rt 855.] 

Hed hy or on hohnlf of t he npplit:ant iu the mnn- mn.y, in deciding to ~~·hom t/,e certi fi cate is to ua 
ucr prcscriboil by tl10 Code of Civil l' >·occdure grrwtecl, hCtvc ?'L'!JCtrcl lo thr. extent of interest, 
for t.ho signing au<l vcrificnl ion of 11 pln.iHt IJy • ttllllthe fitn ess i n other •·csp.eds, of lhe applicll•lt~. 
nr on lmhal f of n. phlin t iiT, nml setting (orth the 
follo wing p:u·t ienl:u s, namely :-

(r~) t.he timo of tloe •.l(:ath of t ho d,•ccnse.l; 
(1•) tl. e onz.i.•1Ct1'Y r'sitl•'ne.; C!( the dcc<'aS,·tl ot 

lhe li111 c oj' hio death rtml, ·i.( such ·r•:.~ i­
rhnce !!'a$ uot ·will •. in /h e loca.t [i,u/fs u( 
tlw jllrisdr.:t i!J;; of tlw Ou11rt tu tuhicl! 
1/n) ar>pliclC /iun i.< ?JI(I(Ir., ihm 1/w 7'""· 
?'C >'I,!j of tlt e tlecnt,.t:tf within U.osc 
lim itd ; 

(c) tl•c family OJ' other nctt i' rel:oli\'cs of t ho ile­
C<·••st••l and their rcspcd.in~ rcsidcncf;s · 

(d) the right iu which II~<• petitioner clailliS; ' 
(c) the ~hsC'll('e of any .irnpe•ljlllen ', nurle1· scc­

triJil 1, sub-~cc lrou U), Ol' t!llo ler (/111} 

ofi, CI'JII'Otisiou nf this Aet o;· an11 other 
ellll>'lmcnl, to tl1c g rant of the ceJ:tilicatc 
o•· to the t:(d idif!l f heJ·cnf ·if i t tce,·e 
yru11/t'd; nnd 

8. Whou l;ho Dist .-ict Conrt g r·nnts a certi­
c,,ntonl• of cortilicalo licat~, it shall therein 

spec1fy the debts nntl se­
cnriLics ~oL fodh iu HJC application for the certi­
fi l'atc :llld nm.y thereby ernpowor tho per~on to 
whom tho cer~ificate is granted-

(a) to 1·ccciuc inlere8t or diuiclcmls 01~, OJ' 

(/J) to Jt'[!Otinlc O?' l-1-wr.~leJ', Ol' 

{c) b•dh to l'eceivc in lC1't•st or dh·idcnds o1t, 
ancl to 1WfJOtiate nr transfer, 

the sc.c >~?·ilies or any ol them. 

9. {1) The District Conrt shall in an>t ca.~e in 

11 · T 1 . ~tMch it p;·o,.osc·s to Jl?'u­
frou~~~~~:t~~~,r ~~rtifi~~~:~Y cca'~ undcl' section 7, b ttU­

seclwn (J) o1· mtb-seclion 
(4.), mHt may in uliy oiltCI' case, requ irtO", as n 
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condition precedent to the granting of n car· 
tificnte, that the person to whom it proposes 
to mnke the grant slm\1 give to tho Judge 
of the Comt, to enure for tho benefit of the 
J udnoe fqr tho time being, a boml with ono or 
mor~ surety or sm eties, Ol' othe1· su[/icient sccu­
?'ity, for rendering nn account of debts and 
securit ies receive(l by him and for indemnity of 
persons who may be on titled to tho whole or any 
part of those debts and securities. 

(:2) The Court may, on application made by 
petition and on canso shown to its satisfaction, 
and npon such terms as to security, or providing 
that the money received be paid into Court, or 
otherwise as tho Court thinks fit, ass ign tho 
bond or othcl' scC1t?'ity to some proper person, 
nnd that person shall tlwrcupon bG cutitlocl to 
suo /.hereon in his own name as if it lmd been 
originally g i\•cn to him instead of to tho Judge 
of t ho Court, and to recover, as trustee for all 
parsons interested, such n.mouut ns may bo recover­
able thereunder. 

10. (1) .A. District Court mn.y from time to 

Extension or ccrtificntc. 
tiiUc, on the application 
of the holder of a certi­

fica te nutlor this Act, extend tho certifica.to to 
any debt or security uot originally specified 
therein, und every such o~tension sha ll havo tho 
snma effect as if the dobt or security to which 
tho cerliticato is oxtou<.led bad been origina lly 
specified the rein. 

(,?) Upon tho oxteusion of a certificate, powers 
with respect to the rccei viug of into1·es t or 
dividends on, or the negotiation or t,·a?t.~ti:r of, 
nuy secu1·ity to which tbe certificate has been 
oxteudod may be conferred, rmcl a bo11cl or fu,·­
tli P. !' bond or other security £ot· t ho purposes 
mentioned iu lite. last (orcgoiug section mny ho 
r equired, in t he same manner as upon the ori­
ginal grant of a ccrtificnLo. 

11. Certificates shall be grnntcd nnd exten­
sions of cert ificates shall 

cx~~~~:l~~l ~~r~ifi~~~~~tc nn tl he made, aq nearly n.s 
circums!:wees admi t, in 

t he forms set forth in the ~~conJ scheduhJ. 

12. ·where a District Cou1·t has not con[errCJd 
Amcuchn•ut of ec ,.Lific~to ou the bolde1· of a CCl'tili­

io l'ospoct of powcl'd "" to cute any power wi t h re­
socu l'itics. spect to a somu·ity spoci· 
fiecl in the certi6cnto, or lrn~ on ly eulpowe::L·c< l hilll 
to receive inle t·e t Ol' dividends on, or to negoliat•: 
O!' trm,s(er, tbo securi1.y, the Guul' t may, on :.ppli. 
cntion made hy potit.ion nnd ou cnusu shown to its 
~atisfaction, a1u~ucl the ccrtifi c.c'\ lc by con[cl'ring 
w~y of tlll' poweL·s mentioned in section l:l, o o· I.y 

. snb~titnting cwy one f or ctny olltt:t' of t!tuse II 
7JOWers. 

13. (1) For Ct1'tic/cs 11 and 12 of tho fi1•at 
schedule to the G•>urt­

Am-.,, lm<>•t nf Art \"II, fees Act, 1870, tho [ollow-
IS;o. · ing shall Le sub~tit<lle,t, 

numely:-

------------~---------------
1 Proper ree. Numl1cr. 

"11. Pro­
bnto of a 
will ot· 
letters ofl 
ndmini­
Rtra Lion 
with or 
without 
will an­
nexed, 

If the Two por centum on such 
amonntol' amount or value: provid­
valno of od that when, n.£tcr the 
tho prn- grant oj a certificate under 
perLy in tho Succession CerLHicnto 
rc s p c c t Act, 1889, or nny ennct· 
of which mcut repealed by thnt Act, 
tho gran or nnder lite Ur.!Ju,/a.tion fJj 
of pt·ohnto tho nom bay Cod•: No. VI 1 l 
or letters of 18~7, in rcspee~ of :.ny 
is made propcr~y included in nn 
ex c oo d s est .. to, ngrantof prob:tLo or 
ono thon- letters of administration is 
sand ru. mndo in rcspcctof ~hesnmo 
pees. estate, tho foe pnyablc in 

respect of Lho lnttur grnnt 
slmll bo roclnccd by tho 
amount of tho fco pnid in 
res peeL of t.hc form c·rgrant. 

" 12. Ccr· In nuyense. 
Lifica tc 
under the 
S nc c es­
Kion Cct·­
t i fi c n.tc 
Act, 18:>9. 

'l.'wo per conlum on lbc 
amount or vnlno of any 
clcht or security specified 
in the cerMficnto under scc­
ti•m 8 of the Act, 1\llll thrco 
pet• centum on tho nmount 
or vnlue of '"'Y debt or 
sccm·ity to which the ct•t·­
tificntc is oxtoucled under 
section 10 of !Jhc A<lt. 

" J.:A. a., .. 
t i;icate 
1mr/..:r n,. 
u~~g '(. L (t · 

ti<m oft/tt. 
l:.JI) m.h •L 
c,,,(,; J.Yo . 
VIII ·•I 
1SiJ7. . 

N OTY..-(1) The nmount of 
a debt is its nmount, in­
clu.tling intm·cst., on tho 
d11y on whid1 tho inclusion 
of the debt in tho COI'I ifi­
cnto is npplicrl for so f:u· 
ns such nmount c1m be ns­
cortainu'l. 

(.3) Whether or not nny 
power with l'CS(ICCt to a 
security sp~cific<.l inn. CCl'­
tilicntc baH b<lcn eonfet·re<l 
nutlet· tbo .Act, n.ml, whct•u 
s<tch n power ]u,. been so 
coufcncd, whether tho 
power· is for tho recoi ving 
of intcre•t or dividondH 
ou, CJI' for Lho negotiation 
or trunsfer of , the sccuri· 
ty, or fur hoth ]Htrp r'S"S , 
the vnluo of the security, 
is ibi rn :ll'kcli v:duo ou tlu..: 
day on which tho inclusion 
Of the OCCIII'i(y in lhc CCI'• 

!ifi<late is npplicd fur, so 
fCJ..r a~ such value can h~· 
a=-cortu.incd. 

\ 

( l) Lis Ti'!J" >'d• .z,.bfs "'" l 
8t;rnri.li,M, 1/,j, JJrL uz.o J~·~ "~' 

., ,:ou.ltl ba J~ ·~!J'dil,: i u r'i ~p i!c l. 
t,f a cerlljtcrdl} nut!,__ ,. 1/, 1.; 

\ Succcsaio,~ L'erUfit.·ttle .Ac·J 

I 
18/Jt.J, or in, rcspt:ct ,/ n,; 
e:c/'""' ion oj H1•ch '' c~rti­
./}c'ctc,a.s the CIJ.S': m,.~, y/,,., '"t'l 

( Z) a-:1 '"!l'"''da other l•T•·Jl< , . 
ty ;,. re'l'~ct of which the 
C~ ri t:f(•;ttfl! i$ grrf,Jd(1Cl l ti'O 

per Ct al IUil lJII. liO 'IILHdt (.J[' 
the ((1tlamtl or V<l lttC of su,·i1 
l''"]Jcrty as c:ccccd$ ,,. 
tlw!(Ba tJd n r,.pee1. '' 
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The Succession Certificate Bill. 

(Ser.ti01111 J4-22.) 
(f) !11 the Cow·t-fecs Act, 1870, section 19, 

clause viii,jor the 1I'Ords a?ul fig~trcs "and ce?·­
ti/icate me?llioncd in tho Fi1·sl Sclted!llc to this 
Act mmcxoq, No. HJ," the ICO?'ds mul figures 
"and savr. a1 l'r.gm·ds debts a11d sccu,,·itics, a 
cel·t.'flcatc 1tncler JJomhay Regulation VIII of 
18~7" shall he substit11lecl. 

14. (1) Every application for a certificate or 
for the extension of a 

Modo or c.n!lccting court· certificate must bo ac-
fecs ou cort•t•cntcs. . 

compamed by a deposit 
of 11 snm equal to the fee payable under the first 
schedule to tho Court-fees Act, 1870, in respect 
of tho certificate or extcension applied for.' 

(~) ·.u the application is nllowed, t.ho sum de­
posited by the n.pplicanp slmll be expended, under 
tho direction of the Court, in tho pnrchnsc of the 
stamp to be used for denoting the fee payable as 
aforesaid. 

(3) Any sum received under sub-section (1) 
and not expended nuder sub-section (i'J) shall be 
refunded to the 11erson who deposited it. 

15. A cerWicate under this Act shall have 
Loc•lcxtontof certifionto. effect thronghont the 

whole of Brit.ish India. 
16. Subject to the provisions of this Act., the 

Effect of ccrtificntt•. certificnto of tho District 
Court shnll, with respect 

to the debts and securities specified therein, 
he conclusive ctB agetin&t the ]IC!'son~ ow1:ng such 
cleb/s 01' li(lb/.c on such sccu!·itics, n.nd slmll, uot­
wit!Jstanding any coul,rnvention of section I, sub­
section (4), or other defect, afford full indemnity 
to all such ]lel'•ous as 1'0(/m'dH all payments mculc, 
or dealings lmd, i 11 gootl faith in ?'e..•prcl of such 
debts Ol' sccttriUca to Ol' 1vill• lite pe1·son to tdwn~ 
ilw cel'lifirute was g>·a?Jfcd. 

17. Whore a cert:ificato in the form, as nem·­
EOoct of ccrtitlcnto ly ns circumstances ntlmit 

r~·~tU<l or oxtoud~u bl of tho second schedule 
!"'·•~h ~oprosontnto\'c JU has Leon grnnted to a 

1-oroo!.~' Stnto. 'd . . 
. . ros1 ent. w1thm a l!'orcign 

State Ly the Br1t1sh represontnt1vo accredited to 
tho Stale, or w~erc n certificnto dO granted hns 
b~on extonde~ m such form hy such rcpreseut­
atn·o, the c~rt1ficnle slml_l, when stamped in ac­
COJ'dnnco w1th the proVISions of the Court-fcos 
Act, 1870, with respect to cer tificates UIHlcr this 
Act, hnvo J,ho snnw cfluct iu B1·itish India as a 
certificnle granteil or extoudod under this Act. 

18. A certificetle granted 1•?Ul1Jr thi~ ilct nwy 
lltt'>Jcatiou of cc•·tifiwte. be •·wo!((:d for any of the 

followmgcauscs, nameby:­
(o) tl11Lt tlte proceedings to obta·i11 I I.e C6 l'li­

fiCltte u·c•·e clefcctiw i·11 S'tthslcmce; 
(/;) that lite cel·t(ficatc was oblai?led fmu­

dttlt;·ntly l>y the malcing of tt false sltg­
nestwn, 01' by tl.e concml'nle'lli from 1/w 
Oowrt of IOJJI!'tltiny tllatm·ial to t/,e case · 

(c) that tltc cel'titicale was obttu:u ~d Z.y mean; 
of em 117llrue al/ega.lion of ct frtct essen­
tial it1 point uf lww to ju~tit'y the gm111 t 
i/16·1-e.cl.f, though s1tch allegation 1'las 
tuade in iynorcmce 01' ill advertently; 

(d) that the ce~·tificcrte ltas become ttseless an<l 
inoperative tM·ough ci?'C~tmetances; 

(c) that a decree OJ' order made by ct compe­
tent Co1t?'t in a suit 01' nthe1· 'proceed-
t:,lg with I'CS']Ject to ~(f'ecis compl'ising ,, 
debts 01' secw·ities specified in the ce1·t·i- .}-
jicatc ?'enclC?'B it pt·oper thctt the ccrt·ificate 
uhoulcl bo revoked. 

19. (1) S!lbject to the other p1·ovisions of this 
A 1 Act, an appoal shnll lie 

Pl'
0

' • to the High Court from 
nn order of a Di~ trict Court granting, refusing 
or revoking a certificate under this Act, and 
t.bo High Cout·t mny, if it thiuks fit, by its order 
on the appeal declnre the person to whom the 
certificate should be granted and. direct the 
District Court, on application being made there­
for, lo gmut it accordingly, in supersession of 
tho cerLificn.to, if nny, uh·eady granted. 

(~) An appcal1mde>' std1-sect-ion (1) 1111tst be 
prcfenerl within the time allowed jo1• rm appeal 
U!Hlel' the Ootle of Oiuil P1·oceclu.1·c. :XIV of IS82. 

(3) Subject to the provisions of sub-section 
(1), and of Chnpters XLVI aud XLVII of tho 
Code of Civil Procedure as applied by section 
6·~7 of thr. t Code, an order of a Dist1·ict Court 
under this Act shooll be final. 

20. Save as provided by this Act, a certificate 
yranterl thereunder in 

Ef!'cct on. ,ccrti fic~tc of respect of any of tl1e 
~~0'j~~~~~8fJrt~~o~!f.;,f!?~~~!~ t;{l'ects of a decea..se.£l 
tion. JicrsOJL shall be invalid if 

tlw1·e lws been 11 1J1'cvioua 
gi'Uut of sucl1 a certificate or of probnte or letters 
of ndministmtion in respect of the estate of the 
cleceaseclJJerson a?Jd if such p1·eviotts gm11t is i1L 
/OI'CB, 

21. (1) A grant of probate or letters of admini­
mrcct on CCI'tific•tc ol stratiun under the Pro­

subsequent po'Ob•to uo· let· bnto llnd Administration 
tc111 of ••lnoinistrntiou. Act, 1881, in respect of V of 1881. 
au cstnte shnll bo deemed to supersede nny cer- . 
tilicato previously granted under this Act in 
respect of any debts or securities included in the 
estnte. 

(~) When nt tho ti!ne of tho grant of the pro­
~mto or lc.tters nny smt or other proceeding insti­
tuted by the holder of tho ce1·tificato regardin" 
any such debt or sc:-urity is pouding, the perso~ 
to whom th? grm~t IS mnde ~hall, on applying to 
tho Court 111 wlnch the su1t or proceeding is 
pending, ho en!i~lcd t~ tuko the plnce of the 
holder of tho ce•·t•ficate m the suit or1Jroceediu..,. 

O' 

22. Where n certificnte under this Act hns 
been superseded or is 

\'nli.l•tion of cc"~'in invalid, by reason of the 
l>-,_yments made iu good 
"tl.• to huhlco· of invaliu cc.·tiji~afe !.m>ing bee11 1'C· 
cco·toficatc. -vul·ed undc1· section 18 

• 01' /,y I'Cason of tile grant, 
o~ n certificate to. n pe1·son n•~med in an !tll[lellato / 1' 
01 der un~er section 19, or by reason of a certi-
ficate havwg been previously granted, or by reason 
o[ n gmnt of probate or lerte1·s of administration 
or for <my other cause, nil pnymeuts made 0; 
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'l'he Succession Oerlijicctte Bill. 

(Sections 23- 28. ) 
dealings had, as 1'C[Jt<nl.s clcbts a.nd sr.cu ,·iti,.s ! {'il) .tf li!J i 1<{e1'i01' Cot~~·t so inc6.~tecl shall, 
spr.cified in the Sl<perscdecl or i11.valid cel·t!fictl lc, 1· within the local ti,uits of ·its ,itr'l'iHJ:ir.tio?l, haec 
to or with the holder of thnt cm·lificnte iu iguornnco concnn·onl ju.d.stlict ion with the DL•trict Court ill 
of its supersession Ot' invalidity shnll bo held 1/w '"cc·rcise of all the powers C!mfcrrcd hy this 
good fWainst chtims under tmy other certificate Act upon lito IJi.·trict Co111·t, anrl tho p1·ouisinns 
01· und~r the p1·obate or lottOI'S of admiuistr11tion. ol t/,i, Act 1'elal-i"fl to the District Omu·t shall 

23 (1) Whore a certificate has been grnuted CtJ~IJly. f.o ~•tclt <m ·injiJ,·im· Com·t as if it 1Uc·J'c a 
· mule•· this Act or Act lJtstnct Uom·t: · 

Pr~hibition ol exorcise of X X. VII of JS60 or a Provided that em "I'IJ!Cal r1'0nt an .. ·•• .~ !lch order ccrta~u powers by curator•. f b ' I J • ' 
grant o pro ate or et- of an i nferio r Gow·t ad is mentioned in RUh·.~cc­

ters of admiuistrn.tion ltn~ bccu made, n curn.tor t.ion (1) •!f Bectiou 19 R!wll h"e to tl.e Di~t·rict 
appointed nude t· . Act XIX of 184-l sh~ll ~ot excr- Oom·t, cmrl tiOt to lite Hi 1h Court, and tlwt lite 
cisc any authonty lawfully belong tug to tho IJist·rict C'otwt 11ltt?f, if it iMuks fit, by its otder 
holtler of the cet·tilicate Ol' to the executor or ucl- on tlte a]Jpcal, mahc rtri!J 8uclt dt:claration tnl(l 
zniuis tratot·. • cZ.:•·cctimt rts tltnt 81!U-.<ect·inn rwtfwti•e .• tlte Ifi,th 

{~) Dut per8ons w_ho have paitl debts or re~ts Cowrt to ?ntdw by its 'mlcr on an r•JJpr!al j 1·nm 
to a curator authort~eu by n Court to rocmvo u.n orde•· of c• District Oow·t. 
them shall bo inclellluified, nud the cumtot· sball be (.1) 1 [ n o1·de1· of a Di.~trict Co!t>·t on ctn 
responsible for t.ho tx•y mcut thereof to tho person a.ppcJil l {Tom a·n orch!r of an i1!(crin1' Gol<?·t 
who has obtniucrl t he cc•·tificato, probate or lettors ttnrler the lrtst (OI'cyoinrt Httb·Rection ~II (Ill, xu/,. 
of administration, as the cnso may he. j e-t to .the l' ''ov i.~•:ous of ClmplcrB XL VI mul 

24. Any probate or !otters of administration X/, VII of the Code of Civil P1·ocedu?'C aa XIV of 1882. 
granted before the firs t applicrl by .•cclion GJ,.7 of that Code, /,e fi·na.l. 

Effect ol cc rt~in p•·obatcs l of Ajll'il 1881 by 
all(l letters. ( ny ' . 

any Supreme or lhgh 
Com·~ of Judica t.m·e, or b?f tho C'ourt ·of a Recorder 
·in Bt<''IIW, iu any c:t:e in which the rlcccnserl 
person was not a Bt:it ish subjc~t within tho 
mennin cr of /.ha.t e.,prosswn as 11seJ. m the chm·t~1·s 
of tho S~1prr:11w Cour/.s o/ Jwlicat11re, auc~ in t~hic!l 
nnynssets belouging to h~m.weroat Lhe. t "!·•e ?[!us 
denlh within the local lum t.s of the JUrts<hctJOn 
of the Court shall, for tl1o put·pose of tile I'CCOVC I'Y 
of debts, the ]Jrotection of pet·sons payit~g. dol~ts, 
o.nd the negotiation or lrct>~>'./'e r of secnrtt1es Ill­

eluded in the estnt.o of tho deceased, bo dcowod 
to ha\·e aml to h:we hall tho effect which n g1·ant 
o! probate or lct to1'S of atlmi11istration bas under 
the Indio.u Succession Act, 1865 : 

Proviued that nothing in this section shall bo 
construed to validate auy disposal of proper ty 
by an executor or ndminis~rator which has before 
the commencement of tlm .A.ct been declared 
by uny competent Court to be invnlid. 

(4) The L•ist•·ict C(lttl't may withd?·•uu any 
p•·ocecdings 'IInder litis Act j ;·01n on ;,!JiH'iOJ• 
Oow·t and may cilher ·it.1ei:J' cbist~<~Ne of 1/wu• or 
tmu.<fer tf,em lo two/Iter sue!. Oow·t rwlaiJbi.vlletl 
within tl<c local limi t.1 qf the jun'wl·ictiron '!f the 
Dist;-ict C.,tM·l nnrt ftet·t' i7~'J <ttttloo1·ity to di•posc 
of the Jlrocccrliny•. 

(5) A n oti fication unrlor sub-8ec/ion ( /) 111a!l 
spc<i))l an.y i11J~•·io•· Court •pocially 01' "'"!! cl.IHd 
'!!'such Cotwls ·tn l.lo1i'!J local cw•m .. 

. (G) Any Ci·uil Oom·t wlt·icfl .fO?' rwy of lite 
1J111'f'OHes ql any cllltctmcnt i8 .~ uf,ur(Unatc to, o1· 
sub;ect to th c control of, a Di•·ll'ict Ocw rt Hllllll 
for tf,,, pu•·pu.•e.~ of litis sectio11 he deemed lo ba 
a Court infcrio1' in gro.cle to a Di,,trict Cmu·t. 

27. (1) Whe" a cerlifuxtlo rmde1· tlri4 Act [11ct X I'll 
!ttl8 been Hup,:raeclcd o1· is 187!1, u. '11 

s .. : .... "!'-" of. "'71<TI<d<rl invalid j 1·om cmv of lite ami 33·1 
amlmr:ctlld c.:rtificah:l. ca.uscs 'lllClllio11Cd in, 8r.c• 

[L. I~. 12 I. 25. :;:;[ o decision unde•· this Act upon any 
A. 23.] Effect ol <lcci•i•·n• un<lo• question of right between 

lion 22, tlw holder tT.ereoJ s/iall, 01t the ?'CI]ttitriHon 
of the Court tult•ich rJ1'U1lled it, del·iver it wp to 
tt.ut Court. 

this Act, :unl liabili ty of any pa\·ties sh~1ll be held 
holder of certificate thoro· to bar t.ho trml of the ("') ['I' , 'll: ll l · l , 'l 
under. same que~tion in any suit "' J ~tc Wt ~u !I .cmc .toll w•u,, rcaRtlltllu o 

d' b t ce tho B! me cause omtl~ so to clehvor ~t ttp, Ito shall be 
or i? anyd othbe~· p~oc.eh~ u!g t }.'~ 1 b~ constr~cd ! Jnmis/wd w ith fine w!Lict. may exte11d to one 
part1es au not m~ m • IS .a.c s 1a tl l 't~ · · t +. 

II '·t the liabilit of uny person who mny ,. •ousam. rttJJr.c.q, or Wt · 1 11n1}'1't~omnon Jor a 
to a_ ec 'h 1 1 Y part of any debt or tetlll ~uku:h n•a.y e:tlcnd to three months, or with receiVe " e w ~~ e or nny .' . · · both. 
security or cmy 111lerest or chvtdend on cmy ser.tt-
f'ity to account therefor to the per~on lawfully 28. Nolto-ithala.ntling anything in tf,c Regu-
entitleil thereto. . . . lClti on of tile Bomba11 

[ ' 26. (1) 'l.'he Local Gavvmmeut ma.y, by noli- P:o•·u•on• w•ll<r<aptcl. 10 Ood~ No. VIII1) 18~7 
4<1 XII', ,M l etrtijic<tte. umler JlomiJ«U • • , • 

I88!J, •· 360.] !1cotio1~ ,·,. the O~tcia. Jl<f!uiCIJiM J'fll of ua1. the promttwns o sectw11 
ln•••tilure of, _iu.(erior ·aazelte, i111:est c.ny Oaurt 3, HectiiYn, G, RUb-section. 

C~u·l~ •oith jumdtcl•on of inferior in ,,rar/e to a (1), claU8c (/) and sactions 8 !) 10 11 j <'J. JL 
Dt•mcl Coull for p•rJ•Od<4 ~· • ' • • I l 16 18 19 ' Fj'' G I ' ·' ' ' '"• 'h 
of tltid Act. lh•t'l'tel Uotwt ~'Jtt • I te , , , ~ , 9. all( 9.7 of lhts Act u:ith respect 

fimcliotts of a Dlst•·i•t lc cc?·titiwlr·4 under th·i.s Act and application• 
Court ~ncler tl.is A.ct, ancl may ccmcel or 'l;ttryl tlie,·ifur, <mel of secl.ion !JS nj tho ]'1·oba.te (l.ll(l 

cmy such noUficatiM. Aclrn.illi8t-ratio1~ Act, 1881, with 1'C8pcct tl) the 
VJ.-13 
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e.cltibition o.f ,·,.,;culor,:cs and a.:comtt81•y executors 
mul rulmi"i~trnlors, ,/tall, so.fm· as t!tey can /,e 
•uade ajlplicable, apelff, t·espectivcly, to cert·Vicale• 
[Jrcwte•luuder t!tat Ucyulation, WHl 11717Jlicn.tious 
•uwde for certificates tlwreundo•·, aflt:r tJ.n com­
mencement of tl•is 1lct, aml tu lite exhibition of 
int:ellltn·i~:s ,;nd CtCtOIWts O!f t/tr. !to/dcrs uf 8UCJ. 
ccl·lifir.ccles so gmntcd. 

'l'IIE FlUS'!' SCHEDULE. 

ENACTllENTS IIEI'EALf:D. 

(See section ~J.) 

Number 1\ntl 
ycnl'. 

Subject or tiUc. l>xlcut o! repeal. 

A cis of the Go~er·nor Gene•·al in Counr.il. 

XXVfi ·or Collection of So much as has not 
18UO. debts on boen repealed. 

successions. 

XIV 
UW.?. 

o 1JomlJ£ty Oivil 
Courts Act, 
18G9. 

l!t section .lG, (rom 
mi<l ·incl-rt8ive of the 
words em cl jigtwes 
"Bombct?J Ueyttl<t-
tiM VIII of 18:27 '.' 
clow11 to a?i!l incltt· 
sive of the ·wo •·<Is 
" ?'CJll'CRCnfa./it'C8 nj 
clcce"sed 11erMn~) 
au<l'' 

XV of 187-J.. LI\WS Local So much ns rela.tes to 
Extent Act, .Act XXVII of ISGO. 
1874. 

XIII of 01ulh Civ;t 
1879. Oourls ilct, 

1879. 

V of 1881 • Probate and 
.Admini&tra­
tiou Act., 
1881. 

Section 25, cl.a·u8o (3), 
relating to a]Jpz.ica­
tions for cort.iftcale8 
~mdo•· Act XXVII 
of 18ao. 

Sections 151 o.ud lli3 . 

X I'! II o( P u. n j a b 8ect·ion 2.9, sub-src-
1884. Courts Act, tio11 (1), cl<ttiHa (a), 

XII 
18!17. 

1881,.. 
o B o ?l g a l, Sccition !23, sub-sec. 

N o r t It · tirm (!2), cla.use (c). 
Wester?! 
]J r o v ince~ 
an,l A~-
sam Civi 
Oo1c. tts/1 

.dct, 1887. 

Act of the Lieutena11t-Governor of Bc11gal in 
Council. 

Numhcr nnd Suhjcct or title. 
year. Extent of repeal. 

VII of 1880. Public De.' In section 7, cla.use 
mo.ncls' Re- (3), thn words "aud 

I 
covery .Act, tho note to pam-
1880. graph 12 of Schc· 

dule I." 

'l'I-m SECOND GCI-IEDULE. 

FouMs Ot' c~nTIFICATFJ AND EX'fENDED 
CEll1'H'ICATE. 

'l'o A.B. 

(See section 11.) 

In the Court of 

'Whereas you applied on the day of 
for a certificato u ndm· the Suc­

cession Certificate Act, 1889, in t·cspect of the 
following dcLts and securities, namely:-

Scrinl j Namo of 
uumbcr. Uchtor. 

----r-1 
Serial Distin. I 

nmnbcr. gnishing: 
lmmhor or 

lot.tcr (•! 
security. 

Debts. 

Amount of debt, . . 
includingiutcrcHt, Dcsc~l~hon and c.l~l·C 
011 date of nppli · of mRtruw?nt, 1f 

c.1.Liou for nny, h.)_' wluch tho 
certificate. debt IS secured. 

Name, 
title o1· 
class of 
security. 

Mnrk•t·vnlue 
.Amount of security on 
or p.r date of npp}IC,,tiou 

value or for ccrtlhcatc. 
RCCUrity. 

- --·--1-----

'l'his certificate is nccordiugly granted to you 
and erupowm·~ you to collect those debts [cmd] 
[!o •·erewe] [mlerest] [cliviclonds] (on] [to nego­
f.tateJ llo tmnsfer] [tl;ose sectn-ities]. 

Datod this day of 

Diatr-ict Judve. 

-· 
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In the Court of 

On tho a.pplicntiou of A . B. made to me on 
the day of , I hereby extend this 
certificate to t.he following debts nml securities, 
namely;...-

Serial N ame of 
nnmlJer. tlchtor. 

Debts. 

Amount of dcht, 
including inter· 
est, on date of 
applic;·,tion for 

ox tension. 

Description aml tlatc 
of in!l trumcut, if 

nni;:c1 :fct~~hi~h 
secured. 

- - - ---1·---------

Secw·i t·ics. 

D&-;cmt"TIO~. 

1-------r------.----- M:a.rket·va.luo , ,f 
security on tla:c 

,\mount ofnpplic.'\\icm it1r 
S01il\l DiRtin· 

number. guiRhing 
nnmhcr or 

letter of 
security. 

Nnmc1 

titlo or 
clnss of 
nccurity. 

or p:~.r c-xt.cnaion. 
vn.luo or 
security. 

----·1-------~-----J-----'--------

1 

I 
'l'his extension empowers A. B. to collect t l1<1so 

debts (wul] [to ?'eccive] [i1ttcrcst] [tlivitl" " 'l~J 
[on] [to negot·iatc] [to t•·ansj er 1 ( tho.<o ~ocn.·i­
tic&]. 

Dated this 'hy of 

S. HA.HVEY J.A.MES, 
Secretary to Lhc Govemmcnt of India. 

I!OliBAT: I'IIIST&O AT Til& GOV&B~llltNT C&I<TRAL "ri{iS,j, 


