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X of 1865. 
V ol1881. 
vn or 1870. 

LEGISLATIVE DEPARTMENT. 

'l'hc followiug Bill was introiluced into the 
Council of tho Govcrnor-Gonornl of India for 
tho purpose of making Laws nod RoguJ.,tious 
on the 22nd August 1888 : 

Bill No.9 ofl888. 

A Bill to amcn(l the Indian Succes~ion Act, 1865, 
tho Probate a111l A<lministrcttiou .tict, 1881, 
wn<Z t!tc Com·t-fccs Art, 1870, anrl to malco 
p>·ovi3ion toith 1·espect lo cc1·tain othc·l' matte>'s. 
"'V m:nEAS it is expedient to amend the Indian 

Succession Act, 1865, the Probate and Adminis­
tration Act, 1881, nod the Court-fees Act, 18'70, 
and to make provision with respect to certain 
other nmtters; it is hereby enacted ns follows : 

1. (1) 'l'his .Act may bo called the Probata 
Title nnd commence· nnd Administration Act, 

rucut. 1888; aU<l 
(I'J) It shall como into force on the first day of 

Jnnuary 1889. 

Indian S•,cccssion Act, 1866. 

2. For the last forty-two words of section 
. 2M of the Indian Suc-

X of 1806. ,.Amcntln.'cnt .or section cession Act, 1805, tho 
-a4, Act X, JSGo. f 11 . · h 11 b h o 01vmg s a e au • 
atituted, namely: 

"ho having undertaken to administer tho 
same, and, on the requisition of this Court, to 

~~?.kc a truo inventory of the said property ani! 
credits and exhibit tho same in tbts Court at or 
before the expiration of six months from tbe date 
of this grant, and also, on a like requisition, to 
render to this Court a true account of the sn.id 
property nnd credit-s within one year from tbo 
same unto." 

vr.-16 

3. For tho lust forty-live words of section 255 
of the snmo Act the fol­

,.~\mcnd~cnt .or section lowing shall he stth~ti-
·••, Act X, JSGa, d I tute , name y : 

"ho having undertnkon to ndmiuistor tho 
snmo, nnd, on tho requisition of this Court, to 
make n true inventory of tho said property ani! 
credits nod exhibit tho snme in this Court at. or 
before tho expiration of six months from tho 
date of this grant, and also, on a Jiko requi8ition, 
to render to this Court a true account of the said 
property an<l credits within ono year from tho 
same date." 

4. l~or section 277 of the sumo ·Act tho rei­
Substitution or now •co· lowing shall bo sub~ti­

tiou ror Hcction 2i7' Act tuted, namoly : 
x. 1805. 

"277. (1) An executor or administrator shall, 
on tho requisition of tho 

Inventory nml nccount. Court which granted tho 
probate or 1ottors of administration, exhibit in 
that Conn, within six months fi'Om tho~nte of 
tbe grant, or within sud1 further timo ns that 
Court may nppoint in its requisition, au inventory 
coot'lining a fullauu true estimate o~ all tho pro­
perLy in possession, and all the m·od1t.~, n.ud also 
all the debts owing by any person t.o w~ich the 
executor or administrator is cntitlod 10 that 
character, and on a like requisition shall in 1i~ll 
manner, within one year from tho dato 11foresmd 
or within such further time [IS tho Court may 
appoint in its reqaisition, exhibit an account of 
tho <•state, showing tbe assets which have como 
to his hands and the manner in which they ha.vo 
been applied or disposed of. . . . . 

"(13) Failure to comply w1th a requisitiOn of 
the Court for no inventory or nccount under this 
section shall be doomed to be an offence under 
section 176 of tho Indian Penal Co<lo, and the XLV of 1860. 
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submission of an intentionally false inventory 
or account shall be deemed to be an offence 
under section 193 of that Code. 

"(3) The High Court may from time to time 
prescribe the form in which au inventory or 
account under this section is to be exhibited.'' 

P1·obate and A.clministmtion Act, 1881. 

5. For the portion of section 76 of the 
Pt·obote and A.dministra­

Amcndmcnt of section tion Act 1881 be.,.in-
76, Act V, 1881. . • • • o 

nmg wtth the words 
"he having undertaken to administer the snmc" 
and ending with the wot-dR "'vithi'n one yenr 
from 'the same date ", the following shall be 
substituted, namely : 

"he bnving undertaken to administer tlw 
same, and, on the requisition of this Court, to 
mnke n tl'ue inventory of tho said property and 
credit,s and exhibit the same in this Cout·t at or 
before the expiration of six months froth the 
date of this grant, nml also, on a like requisi­
tion, to render to this Court a trtHl :~ccount of 
the said property nnd credits within one yenr 
from the same date." 

6. For the portion of section 77 of the same 
Amendment o! section Act beginning with the 

77 .Act v 1881 words " ho having under-
' ' · . tnkeu to administer . the 

same" nnd ending with the words "1Vithin one 
year from the same date ", the following shall 
be substituted, namely : 

"he having undertaken to administer tlte 
same, and, on the requisition of this Court, to 
make n tt•ue inventory of the said property aml 
credits and elthibit tho same in ·this C01n·t (Lt or 
before tho expiration of Bix months from the 
date of this grnut, and also, on n like roquisitiou, 
tfl .reniler to this C•Jnrt n truo account of the 
said property and credits within oue year froUI 
the snUie date.'' 

Substitution or n<m" SCO• 

tiou for acction 90, Act \', 
JSSI. 

t.oted, namoly : 

7. For section !10 of 
the 8ame Act the fol­
lowing sho.ll be substi-

"90. (1) An executor or administrator has, 
snbjt'ct to tho provisions 

!'?wcr of exccu~or or nd · of this S<~ction power to 
mmu~trator to d1sposc of . ' . 
property. d1spose, as he thmks fit, 

perLy for 
section 4. 

of all or nuy of the pro­
the time being vesterl in him under 

"(~ '!'he power of :m executor to dispose of 
immoveable property so veste<l in him is subject 
to nuy restrictiou which may bo imposetl in this 
behalf by the will appointing him, unless probr~to 
has been granted to him an<l the Court which 
granted the probate permits him by an ordor 
in writing, notwithstnnding the restrict.ion, to 
dispose of auy immoveable property specified in 
t;he ut'(ler iu u manner permitted by the ot·<lor. 

"(3) An administrat~•· mny noi;, without the 
previous permission of the C01:rt by which the 
letters of administration were granted,-

{a) m01·tguge, chur!,>'C or brausfet· by sale gift, 
exchange or ot-herwise auy in)mo\·enblo 

llropel·ty for tho time being vested in 
tim nuder section ·1-, or 

(b) lease a••Y such propevty for a term exceed­
ing five years. 

" (4.) A disposal of property by an executor 
or administrator in contravention of sub-section 
(fl) or sub-section (8), as the case ma.v be, is 
voidable ·nt the instance of any other person 
interested in t.ho property. 

"(5) Before any probate or letters of admin-
istration is or nrc grnnteil under this Act there " 
shall be endorsed thereon n. copy of sub-section!! ' ' 
(1), (f:l) and U), or of sub-sections (1), (8) and /1 
(.n. as thB case may be. 

" (6) A probate or letters of administration 
shall not be rendered invalid by reason of the 
endorsement J'eqnit·ccl by tho last foregoing sub­
section not having been made thereon, uor shall 
the absence of such an endorsement authorise 
nn executor or nilministmtOJ• to net otherwise 
than in accordance with the provisions of this 
section." 

8. For section 98 of 
Snbsti~ution of new sec· the same Act the follow­

i~s't.for occtiou OS, Act V, iug shall be substituted, 
namely: 

"98. ( 1) An executor or administrator shall, 
on tlte requisition of the 

Inventory nnd ttccount. Court which granted the 
probate or letters of admiuistmtion, exhibit 
in that Conrt, within six moutltR from the data of 
the grl\nt, ot· within such further time as that 
Court mny appoint in its requisition, an inven­
tory containing a full uncl true estimate of all tho 
property in possession, nod all the credits, and 
also all the debts owing by any person to which 
the executor or administrntor is entitled in that 
chnmcter, and on n like requisition shall in liko 
manner, within one year from the date aforesaid 
ot• within such further time ns tho Court may 
~tppoint in its req uisition, exhibit an acconut of 
tho estate, showing the assets which lmvCJ come 
to his hands and the manner in which they have 
been applie<l or <lisposml of. 

" (!3) Fnilnre to comply with a requisition of 
the Court for a inventory or account under this 
section shall be deemed to be an offence under 
section 17G of t.he Indian Penal Code, nod the XIX "f 1860. 
submission of nn intontionnlly f:dse inventory 
or account shall bo deemed to be an offence 
under section 193 o-f tlm.t Co<le. 

" (8) The High Court mny ft·om time to time 
prescribe the form in which nn inventory or ac­
count under this section is to be exhibited." 

9. 

Oortl't-fec.~ A ct, 1870. 

Article l 6 (Administrl\tiou-boud) of the 
second schedule to the 
Conrt-[ecs Act, lSiO, is VII of JSiO. 
hereby repealed. 

.Jn.~~el/ancous. 

10. (1) Notwit.hstnudiug anything in the Pro­
bate and Administration 

Vali,la~ion ~f •.et.• under Act, 1881, au executor v of JSSI. 
llrants of aihnnustratlon or :ldmini ·trntor t I ~ alrc.1.dy made. ~ 0 W lO..u~' 

n gt•mit of probate or of 
letters of administrati•~u with copy of the will 
annexed wns made before tho first clay of AprH, 
1881, under the ~~nJu Wills Act, 1870, or an XXI of ISiO. 
exccutot· or ndwmtsLrator to whom a grant of 
probate or of letters of administration has been 
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mndo before the commencement of this Act, 
under the Probate and Administration Act, 1881, 
shal! be deemed to havo bad and to luwe power 
to dtspose, as he might or may think fit, of all or 
:'DY of the property of the deceased which was or 
Is for the time being vested in him. 

(Z) Nothing iu sub-section (1) shall be con­
strued to vo.lidate any disposal of property by an 
executor or administrator which ho.s before the 
commencement of this Act been declared by any 
competent Court to be invalid. 

11. (1) Any penalty or forfeiture under sec­
tion 19G or section 1!JH 
of tho Court-fees Act, 
1870, mo.y, on the certi­
ficate of the Chief Con­

trolling Revenue-o.uthority, be recovered from 
tho executor or administrator ns if it were au 

o.rroar of land-revenue by any Collector in any 
part of British India. 

(!a) The Cl•ief Controlling Rcvenue-nuth01~t.y 
rnay remit the whole or any part of any such 
penalty or forfeiture. 

12. 'l'he following portion of section 7, clause 
(8), of the A.ct of tho 

Repeal of par~ of ace- Lieu tennnt- Governor o[ 
tion 7 (3), Bcng>l Ac~ VII D 1 · C "I 
of 1880. engn In ot!nct 

No. VII of 1880, ontttle<l 
tho Public Demand~' Recovery Act, 1880, 
namely: 

"or in tho following sections ancl portions of 
the following Act passed by the Governor 
Goncral in Council, that is to say, in Act 
VII of 1870, 'the Court-fees Act,' sections 
1!lG, 19R," 

hereby repealed. 

STATEMENT Ol!' ODJEC'l'S AND HEASONS. 

Umler section 90 of the P,·obntc and A<lministration Act, 1881, an executor or :1.<lmiuistrator haH 
power, with the consent of the Court by which the grant of probate or of letters of administrntion wns 
made, to dispose of the properly of tho deceased, either wholly or in part, in sncb mnunern~ he thinks fi~. 

A proviso to the soction enacts that the Colll·t may, when ~ranting probnte or lcttet·R of adminis­
tration, exempt the executor or administrator from the uecossity of obC:\iuiug such consent ns to the 
whole or any specified part of the assets of the decensod. 

It bas been represented to the Government of India that it is only recently that tho restrictive 
effect of this set,tion has been realiserl, and thnt 1:Iimlns Jmvc gone on tnking out probates aucl lettet·~ of 
administration and acting nuder them as if they had the same ell'oct as pl'Obatcs, nnd letters of adminis­
tration with copy of the will annexed, had under the Hindu Wills Act, 1870, up to tho first !lay of 
April 1881. '!'hey now find that such of their transfers of propol"ty as they hacl not power to make 
under Hindu law are invalid. It appears o.\so that for some years nfter Act V of ll'!Sl had come into 
force no distinction was UJado in tho Public Debt Office botw~eu the powers of guropean and those of 
Asiatic executors. 

The confusion caused by the restt·icted form of probate ant! administration under the Act of 1881 
is so serious as in the opinion of competent authorities to render retrospective us well as prospective 
legislation necessary. 

In these circumstances it is pt·oposed by section 7 of the Bill to sub8titutc fm· section 90 of tho 
Probate and Administration Act, 1881, a section couferriw, on : ~n executor or administt·ntor au abso­
lute power of disposal over mo\•co.ble property, but, as r~gnrds i mmoveablo property, Httbjecting an 
executor ordinarily to such t"e"trictions, if any, as are imposed on l•im hy the will appointing him, and 
an administrator to restrictions sirnilur to those imposed ou a guardian by Acts XL of 1858 and XX of 
186·t It is also proposed by section 10 of the Bill to confor on persons who have u\roady taken out 
probat-e or letters of administration undet· Act V of 1831 the nnrast1ictcd powers prospcctiv~ly and re­
trospectively, which under tho Hindu Wills Act nsod to bo conforrcd, and undct· the Indian SucceMsion 
Act are conferred, ou executors and administrators. 

It is further proposed by section 10 of tho Dill to romovo a doubt whether suction !lO of the Act 
of 1881 is to be construed, with rC'spect to transfers made after t.he first cby of April 1881, as applying 
to executors and administro.tors to whom probates, nnd letters of ndministrutiou with copy of the will 
annexed, were grant.ed nuder the Hindu Wills Acr., 1870, bofo•·c that <l t~y. 

2. 'rhe other sections of the Bill arc of secondary importanca. 
· Sections 4 o.nd 8 will enable Courts which are not Com·ts of nocot·d, and cnnnot {:luuisb for such 

contempt ns is involvecl in the omission to submit an inventory or account, to insist m proper cnsas, 
either iu the into rests of the revenue ot· at the i nstmtcc of :• po•·son iutero~ted in the administration o( 
an estate, on the suLmission of such docu rnonLs us Acts X of 186ii n~ul V of 1881 now rcquira to La 
submitted in all case;;, without, ho,vevor, making auy express pt·ovision £or !"uforciug their submission. 

Sections 2 and 3 nrc subsidiary to section 4, nud sections :; aud G to section 8. 
Section 9 is designed to remove a doubt which hns existed siuco the cnadmont of article 2 of tho 

first schedule to the Indian Stamp Act, 1879, with respect to the stamp to which nn administration 
bond nuder !he Indian Succession Act, 18Gii, or tho Probate and !\.dmiuistt·ntion Act, 1881, is liable. 

Sections 11 nnd 12 are suggested by ~he Public Demands' Recovery Act (Bengul), Vlf of 1880. 

The 17th JJ.ugust 1888. (Signed) ANDtu:w R. SeouL&. 

S. HARVEY JAME::l, 
."Jecretarv to tho Govenmumt Clj 1 'Tid i<r. 

uo:..~t:.n··-.--=r-=J&J-::Il::n=o-=,.::.,.--:TU=c-uo=,.=Wll:-:~-:-:.,.=n::-cc:-:JU<-:-:T-:-UJ.-:--,P:-Jt--=. 
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LEGISLATIVE DEPARTMENT. of uece~sed persons ; H is hereby enacted ns 
follows:-

The following Bill was introduced into the 
Council of tho Governor-General of Indio. for 
the purpose of making Lo.ws nnd Regulations 
on the 22nu August 1888 : 

:..._ ~ . 

1. (1) This Act may 
Titlo, commencement, be .co.llou tho SuccesRion 

oxtcnt :\Qd applicntion. Certificate Ac~, 1888. 
(g) It shnll como into force on tho first uny 

of January 1889 ; nud Bill No. 10 ofl888. 

THE SUCCESSION CERTIFICATE 
BILL. · 

CONTENTS. 

SECTIONS. 

I. Title, commencement, extent and npplicn-
tion. 

2. Repeal, 
3. Definitions. 
4. Restriction on rcce-rery of debts from 

debtors of deceased persons. 
.J. Court having jurisdiction to g1·nnt certificate. 
6. Applic:.tiou for certificate. 
7. Procedure on application. 
8. Contents of corlificnte. 
9. Effect or" certificate. 
10. Ucquisition of bond from grantee of ecrti· 

ficntc. 
11. Appointment of trustee in case of disputed 

succession. 
12. Local extent of ccrtificnto. 
13. Aj'pcnl. 
14. Effect on certificate of n previous cortificnlc 

or of previous probate or letters of nd­
ministrt\tion. 

I 5. Ell'cct on certificate of snbseqoent pr·obn·te 
or letters of o.dmiuistrntion. 

16. Validation of pnymcnt.s mnde in good fo.ith 
to holders of invnJid cct·tificatcs. · 

17. Extension of certificate. 
18. }' orma of certificate and oxtondod certificate. 
l!l. Amendment of certificate in respect of powers 

o.s to securities. 
20. New articles substituted for nrticles l I and 

I 2, 8chcdnle I, Act VII, lSiO. 
~I. Mode of collecting court-fees on certificntos. 
22. EIIect of certilicat.e grnnle<l or extoudcil by 

British representative in Foreign State. 
23. EITcct of decisions under this Act, and liabi­

lity of holders of certificates thereunder. 
24. prohibition of exercise of ceriaiu powers by 

curators. 
25. Efl' ect of certain probates and letters. 
26. Amendment of Court-fecH Act, 1870, and 

l.lombny Rcgnlntion VIII of 182 7. 

TDG FIRST SCHEDULE.-ENACT!!ENTB 
REPEALED. 

THE SECOND SCHEDULE.-FonHs OF 

CEJI.TH"ICATE AND EXTENDED CEBTIPICATE. 

{3) H extends to tlto whole of British India, [Act XX of 
inclusive of Upper Burma; 1886,e.Gl~l.] 

(4) But a cortificnte shnll not be granted [Act XXVII 
thereunder with respect to nny debt or security of ~5~·:·l{[ 
to which 11 rigM can bo ostablishod by pro halo ~i 1570~ .: 2: J 
or letters of ndministrntion under the Iuclinu X o!ISG:i. 
Succession Act, 1865, or by probate of a will to 
which the Hindn Wills Act, 1870, applies, or by XXI of \&70. 
lettors of administration with a copy of such n 
will annexed. 

2. (1) The enactments specified in the 11rst 
R 

1 
scbed ulo are ropealo<l to 

cpca · the extent mentionorl in. 
the third column thereof. 

($1) But nothing in this Act shall affecL any 
certificate grnntoc.l before tho conunencernont of 
this Act under Act XXVH of 1800 or n.ny orrnct­
mout repealed by thnt Act or untlor the Hcguln­
tion of tho Dombo.y Code No. VHI of 1827. 

(8) Any enactment tlxcept section l:i2 of tho 
Probate and A.dministration Act, 1881, or any V of ISS!. 
document, rofort·iug to nny enactment rcp(•nled 
by this Act shall, so far as may he, ho construe ol 
to refer tQ this Act or to the cot·rosponuing pCJrtion 
thereof. ~ 

3. In this Act, u nloss t.hm•e is something 1'0-
Dofioitions, pugrwutin Lhe subject, ••r 

coutoxt,-
(1) "District Cour·t 11 moans a Court prcsiderl[Actl<•f 1808, 

over by n. Dist1·ict Judgo: o.n<il s.2l/~l· l 
(~) ''security 11 means- [Ncw.J 
c(~) any promissory note, delJcnture, stock or· 

other security of tho Government of 
Indio.; 

(b) o.uy honJ, dehcntut·c or annuity cho.cge<l 
by the Imporio.l Pn.rlio.me'ut on Lito r·ovc­
nucs of 1 nrl ia ; 

(c) o.ny stock Ol' dcboutut·o of, or sltrn·o in, 11 

coropnny or othm• incorporated institu­
tion; 

(d) any dt:benturo or· other sec111·ity 'for mon(ly 
is s ned hy, or on helmlf of, n local author­
ity; 

(e) t•ny oi.bur security which the tlovemor 
GeitCrnl in Conucil may, by IIOtilication 
in tho Gaz~Jttc of India, decln1'e to boo. 
security for Lhc purposes of this Act. 

4. (1) No debtor of :my <leccnsc<l pcrR<m almll [Act XXVII 
Restriction on rcco•·cry he compelled by nny of 186(•, •· 2 1 

A Bill to facilitate the collection IJj debts on 
sur.ce.ssi.ons nncl afford 1Jrotcctio11 to parties 
payv11g debts to 1/;c represc/itati•Je8 of de­
ceased pcJ•sous. 

of debts from dcbtm• ,,f Vour·r; to pay his dohl to 
dtoc•~•••IJ•crsoouo. any pcr·~on claiming to be 
entitlcil to the effects of any deceased person or 
any part thcr01,f oxcep~ ort t.he production of n 
probate or l<:iliJt';; of mhninistrution or of a corti· 
Hcntr1 grrmtcrl nuder this Aot and lmving tho.t 
debt specified tiJC:rcin, Ol' gJ"D.ntod nrulm• Act 
XX\'U of 1860 ornn enoctmcntrcpc:•led IJI' t.ho.t 
Act or under t.hc Hcgulution of the llomhay Codo 
No. V Ill of Hl27. 

W rnmEo~s it is cspeclient to fncilit·ntc the col­
lection of debts on successions and nfiord protec­
tion to parties paying tlebts to ~he representath·es 

\' T-17 
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The Success-ion Certificate Bill. 

(8cctwn~ 5-11.) 
(SJ) The word " debt" in su b-scctiou (i) in- Iicata and may thereby empower tho person to 

eludes any debt except rent, revenue or profits whom tho certificate is granted to reciove inter· 
pnynblo in respect of land used for agricultural est or di'vidends on the securities specified 
purposes. therein or on any of the in, or to negotiate the 

[Act XXVII 5. The District Court within tho jurisdiction securities or any of tb~m. · '!-
or 1860, •. 3.] of which the deceased 9. Subject to the provisions of this Ac~, t~e c4lct X:S:VII 

Court haviog jurisdic- ordinn~ily resided at the . certificate of the D1str1ct or 1860, •· 4·1 
tion to grant ccrtifirotc. time of his denth, or if n.t Effect of ccrtlfiC<l.tc. Court shnll, 'vith respect 
t.hat time he had no fixed place of residence then to the debts 'and securities specified therein, be 
wit.hiu the jurisdiction of which nny pnrt of the conclusive of tho representative title of the per­
property of the deceased m~y be found, may sou to whom tho certificate is granted, and shall, 
grant n. certificate under this .A.et. notwithstanding any ·contravention of section 1, 

[Act V or 6 . (1) Application for such a certificate sub-section (4), or other defect, afford .full iu-
!881, "· 64 . ) must be made to the demnity to nil debtors of the deceased paying 

cn~:p!ic.>tion for ccrtifi. DistJ•ict Court by a their debts to that person. 
petition signed and veri- 10. (1) '!'be ·District Com·t may require, as a [Act XXVIII 

fiecl hy or on behalf of the applicant in the mnn- . _ . condition precedent to ~~d~~~i "v ~f 
XIV or 1882. ner ]Jrescribed by the Code of Civil Procedure Requisi tiOn?! hond from the granting of a cedi- · • gr:mtco of certificate, ._ 1881, ss, 18 

for the signing and verification of a plaint by ficate, that the person to om! 79.J 
or on behalf of n. plaiutiJI, nncl setting forth the whom it proposes to mako·the grant shall give a 
roll owing particulars, namely: bond to the Judge of the Court to enure for the 

{") the time and place of the death of the benefit of the Judge for the time being, with one 
deceased nnd his ordinary residence at or more surety or sureties for rendering au nc­
the time of his death ; count of debts and securities received by him and 

(b) the family and other relatives of the de- for indemuity of persons who may be entitled to 
ceased and thoir respective residences; the whole or any part of those debts and securi-

(c) the right in which the petitioner claims; ties. 
(d) the absence of n.ny impedimout nuder sec- (11) '!'he Court may, on application made by 

tion 1, sub-seo~ion (4), to the grnut. of petition and on cnuso shown to its satisfnctiou, 
the certificate ; anu nnclupou such terms ns to security, or providing 

(c) the debts and securities in respect of which that the money received be paid into Court, or 
the certificr~te is o.pplied for. otherwiso ·as tho Court thinks lit, assign the bond 

[Act v or (~) If the petition contains any averment to some proper person, and that person sbo.ll 
1851. •· 68] which the persou varifying it knows or believes thereupon bG entitled to sue ou the bond iu his 

to be false, tlmt person shall bo subject to own unmo as if it hnd been originally given 
punishment according to the provisions of the to him instead of to tho Judgo of the Court, 
lnw for tho time being in force for the punish- and to rocoYer, as trustee for all porsous in· 
1neut of giving or fnbricating false evidence. terested, such ntnount ns may be recoverable 

7. (1) If tho DistJ·ict CollJ·t is sntisfied that thereunder. !Gn~rdfnn• 
And " 1nrtln 
UiU, •· ll.J 

r there isg1·ound fo1· enter- 11. (1) Where there is a dispute among per- [Act XXVII 1:rocc<lurc on "l'P len· tniniug the n.pplicntion it sons claiming ns the re- of 1860, so. 9, 11
""· shall fix :1 day for tbo Appointment or tn1stcc presentatives of a deceas- 10 and I 1.) 

hcn1·ing thereof n.nd cnnse notice of the nppli- !i~~~so o( Uiaputcd sUccca. eel person to be jointly 
cation and of the dny fixed for the hearing-" entitled to be proprietors 

(a) to bo served on any person to whom, iu of any securities, the District Court, on tho appli-
the opinion of tho Court, special notice cation of n.uy of the claimants and ou cause shown 
of t-he npplic:ttion should be giveu, and to its satisfaction, may, so fnr ns . regards tho se-

(b) to be posted on some conspicuous p:u·t of curities, gmnt a certificate under this Act to a 
.the court-bouse and publishetl in such person appointed by tho Court to net as trustee 
othe1; manner, if o.ny, as. tho Court, under this section, and sho.ll specify in the cer­
aubject to any rules made by the High tificnto tho securities and the severn! persons 
Cot;rt in this belmlf, thinks fit, appearing to such trustee to be the proprietors 

and upon tho tlny fixed, or as soon therenftet• thereof ant.l their respective shares therein. 
as mny he convenient, sho.ll proceed to determine (::?) '!'he trustee shall be entitled by virtue of 
the right to the certificate. such certificate to receive and give discharges for 

[Act XXVli (!!!) '!'he High Court may, on o.ppli~atiou ~ncle tho interest or dividends on the securities, and 
of 1800, •· O • .J by pet.it.ion aud on cause. shown to 1ts. sattsfuc· shall account for and pay the interest or divi­

tion, suspenrl the grantmg of. tho certificate by clends to the scvet•al persons specified in the cer-
t;be District Court, and may dJrJct such further tificate to be thereunto entitled, according to tho ~ 

(Succession 
Certiflooto 
BW, 1883, a. 
3: and Act 
XXVII of 
1860,8. 8.] 

proceedings for t~e in.vestilfatiou of tl1o right to shares tl10reiu set forth, nud may net for those · 
the cert-ificate as 1t tl.uuks fit. persons in n.ll other respects concerning the so-

8. 'When the District Court grants a certi- curiticl', and Rhnll be entitled t.o receive such 
_ ficate, it shall therein 'commission, not exceeding one per centum, on 

Content• of certificate. specify the debts and s~- tho sums received and paid by him, as· tho Court 
curities set forth in the application fo1· the certl- thinks fit. 

"· 
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($ections 12-"-20.) 
. (8) If any such dispute a.mpng persons cla.im- (g) When a.t the time of tl1e grant of the pro­
mg to b_e proprietors of any securities is not bate or letters any suit or other proceeding insti­
_e!lded w1thm two years from tho date of tho cer- tuted by tho holder of tho certificate regarding 
t1ficate granted under sub-section (1), the trustee any such debt or secmrity is pending, the person 
may apportion the principal sum of the securities to whom tho grant is made shall, on applying to 
rateably among the parties appearing from tho tho Court :iu which tho suit or proceeding is 

I 

11 

certificate to be proprietors thereof, and may lJoncling, bo entitled to take tho place of tho 
apply for and receive new securities from the holder of the cortificato in tho suit or proceeding. 
proper officer appointed to issue them iu tho 
respective names of the several parties COI'tifiod 
to be entitled thereto. 

(4) The receipt of the trustee for such now 
securities, by endorsement on the old securities or 
otherwise, shall be a legal discharge against tho 
disputing parties claiming to be entitled to the 
several amounts for which the securities are issued. 

·(5) 1f the amount of the securities in dispute 
or any p:u·t thereof is uot sufficient to admit of 
their ratenblo division accot·ding to tho rules 
applicable to the issue of such securi~ies, the 
trustee mo.y sell o.nd dispose of tho disputed 
securities, or such part as mn.y be nocossary, and 
apportion tho procee<ls thereof among tho parties 
certified to be entitled t-o receive the same. 

(G) A certificate grunted to a trustee appoint­
ed under this section shall supersede any previ­
ous certificate so far as tho previous certi ficate 
relates to tho securities specified iu the cm·tifico.te 
grn.nted to the trustee. 

[Act XXVII 12. A certificate under this Act shall hll.ve 
of 1860, s. 7.] eliect throu,..hout the 

Local oxtont of ccrtificntc, whole of Brit~h India. 

(act XXVII 13. (1) An appeal shall lie to tho High Court 
71 ~~~-·· fi~ \ 1 from an ordor of " Di~-
0. R., A. C., ' ppcn · trict Court gt·antiug or 
'b~ R~ a"io ,1~7 ro~u sing or, on revie~v, revolting o.ce~ti!ica.t? nnd.er 
w. &., c. n., th1s Act, and tho Htgh Court may, •f 1t tlunks itt, 
566 : I. L. 1~. by its order on the appeal declare tho porson to 
I C>l. 127, 0 whom the ccr tificn.to should be granted and 
f"1i.11?• 28~~ direct tho District Court, on O.J~plico.ti?u being 
and l'unjab made therefor, to grant it accordmgly, m supm·­
·Rccor<l, Ch·H session of tho certificate, if any, already granteil. 
·Judgment No. 
103o! 1888.] 
[I. L. R. I (g) Subject to tho provisions of sub-section 
c .. !. 101 >nd (1) and of Chapters XLVI and Xf"VII of the 
~f\l\~~J2. Code of Civil Proceilure as applic<l by section 

647 of th~t Code, an orilot· of a District Court 
under this Act shnll be final. 

(Act XXVIl 
of 1860, ss. 7 
~nd 13.] 

14. Save as provided by t.his Act, a certificate 
thereunder in respect of 
any dehts or securities 
shall bo i u vnlid if such a 
certificate bns been pre­
viously granted in respoct 

Elfcot on cortificn.to of n. 
pro,•iouR ccrtific:l.tc or of 

. prc\dous prohi\tC CJr let· 
tors of ndminist.rn.tion. 

of the ·debts or securities or if a grunt of probate 
or letters of ndministration bns been previously 
made in respect of the estate including them. 

[Act V ~I 15. (1) .A. grant of P':obato. or letters of ndmin­
~'!\.:1..\~· Effect on certificate of 1strat10n under . t~e l'~·o­
of tbi/-E":-~] subse<1ucnt prob:lte. or let- bate and .A?mmtstratiOn 
V of 1881. tcrs of :ulministrntlon. .Act, 1881, m respect of 

an est-ate shall be deemed to supersede any cer­
tificate previously granted under this Act in 
respect of any debts or securities included in the 
estate. 

16. Where n certific:~te nndor this Act bus [Act XX \'II 

V ~lidntion of p~ymcnts 
mn.do in good ft\ith to hold· 
era of iuvn.lid certificates. 

been superseded who1ly of 1860, ••· o, 
. . . l"d H ond 14.) or m part, or IS mvn 1 , 

'by reason of the grant of 
a. certificate to a trustee 

under section H, or to n porsou named in nn 
order of .the High Court nuder section 13, or by 
reason of tho certificate having been revoked, 
or by reason of a certificate having been pre-
viously granted, or by reason of n gmut of pro-
bate or letters of admioistrn.tion, or for nuy other 
cau~e, nil payments mndo to, nnd dealiugq had 
with, t.ho ·holuor of tho sup01·setlecl or invalid 
certificate iu ignorance of its supersession or 
iuvnlidity shall bo held good ngn.inst clnims 
under nny othm· certificate or· under the probate 
or letters of administration. 

17. (1) A. Dist1·ict Court mny from time to [Act XXVII 

Extonsiou of cortific>tc. limo, ou the npplication or 1800j ••· 2.1 
of tho holder of n certi- nnd 22

• 
ficate under this Act, oxtoud tho certificate to 
any debt or security not originally specificil 
therein, and every such extension shall ha.ve the 
same ofl'ect as if tl10 <lob t or security to which 
tho cortificnto is extended had beau originally, 
specified therein. 

(:~) U pon• the extension of n cortificnto, powers· 
with respect to tho 1·ecoi viug of interest or 
dividends on, or tho negotiation of, nny security 
to which tho cortilicato has boon extended mtly 
he confm·red, and a baud for tho purposes men­
tioned in section 10 may bo required, in the Sl\lllO 

mnnnor o.s upon the ot·igiuo.l grant of a c:crti-
ficato. ' 

18. Cortificn,tea shall be granted anil: exten· [Ncw. J 

F 
sions of certificlltos shall 

orma of oc rtific.~to 1\IHI b d I 
ext.:ndc1l ccrti6cntc. .a UU\ e, as nen.~ Y 3 !:5 

cu·cumstauces ndmtt, iu 
the forms Ret forth in the second schedule. 

19. Whore a Di~trict Court Juts not conferred 
Amendment of cortificnto on tho holder o1 n certili · 

ill Ho•pcct of 1•owcrs "" to cato any power with re­
sccuritiCll. spcct to a security specifi­
ed in the certificate, or hns only empoworl.•l him to 
receive interest ot· dividends on tho security, 
tho Court tm~y, on application m.ade by petition 
and ou canso shown to its sntisfaction, amend 
tho certificate uy conferring one or other of the 
powers mentioneil in section 8, or by subbtiLut· 
ing for tho r.o•vor to recoivo intcros~ or divi­
dends a po,;er to negotiate tho security, as 
the co.se mny bo. 

20. For NoR. I 1 and I 2 of tho second schedule VII oll87o. 
New 1\rticlca substituted to tho Court-fees Act 

lor nrticlo• II nud 12, 1870 tho following shali 
Schcdulo I. Act VII, • . . 
1S70. besu1Jst1tutcd, numely:-
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Number. Proper fco. 

"11. Pro- If tho Two per centum on such 
bate of n &moootor n.mount or value : provicl­
will or value o cd tha,t when, after n. 
Iettera of tho pro- certificate has been grant;.. 
ndmin i R· porLy in cd under tho Snccession 
tr n. t ion rca p o ci CorWicate Act, · 1888, or 
with or of which n.ny eunctmont rcpcn.led 
with o o the gran by that Act, in respect of 
will nn· of proootc any property included in 
ncxed, or !otters n.n estate, a grn.nt of pro-

is made bate or letters of adminis­
ox coo d s trn.tion is made in respect 
ono thou- of tho same estate, tho foe 
sand ru- payable in respect of tho 
poos. lnttor grnnt shnll bo rod uc· 

"12. Ccr Iu nnycnse, 
t i fi C!l t< 
nuder the 
Snoces-
sioo Cer-
tificat.o 
Aot,l888. 

od by tl1o amount of tho 
foo paid in respect of tho 
formor grn.nt. 

Two per centum on tho 
amount or vnluo of any 
debt or security specified 
in tho certificate nodor sec· 
iaou 8 of tho .Act, and tb reo 
per centum on tho amount 
or vnluo of nny debt or 
security to which tho oor-
tific~tto is extended under 
section 17 of tho .Act. 

N01'11.-(1) The amount of 
a dobt is its amount, in­
cluding interest on tho 
dny on which tho' inclusion 
of tho dobt in tho certifi. 
cnto is applied for so fn.r 
as such nmonot cl\n ho ns­
cet•tz~iued, 

(2) Whotbor or not nny 
power with respect to a 
security specified in a cor­
tificato hns been conferred 
uudet• tho Act, notl, where 
such a power has been so 
conferred, whether tho 
power is fo1· tho recei -ring 
of iutoreat or di\"idonds 
on, Ol" for the negotiation 
of, t.ho security, tho value 
of t.bc sccurit.y, is its mlll"· 
kct vnluo ou the day on 
which tbc inclusion of the 
etocnrity in tho certificate 
is applied for, so fM' ns 
such val uo can bo nscor­
taiucd." 

cerWicato to himself, be accompanied by a like 
deposit. 

(3) I£ the application or the claim is allowed, 
tho sum depositecl by the applicant or by the 
objector, as the case may be, shall be expenclecl 
under tho direction of the Court, iu the purchase .J. 
of tho stamp to be used for denoting the fee pay­
able as aforesaid. 

(4) Any sum received under sub-section (1) 
or sub-section (~), and not expended under sub­
section (3), shall be refunded to .the person who 
deposited it. 

22. 'Vhere a certificate in the form, as near- [Act XXVII 
Effect of ccrtificnto ly as circumstances admit of IS60,~ss.l9, 

fimutcd or extended by of the second schedule 20 nod .I.] 
riti~h ~cprcocnlntivo in has been grantecl to a 

Forczgo Stnto. . l . I . F . resn eot w1t no a or01gn 
State by the British representative accredited to 
the State, or where a certificate dO grnnted has 
be.eo extende~ in such form by such represent­
ative, the certificate shall, when stamped in ac-
cordance with the provisions of the Court-fees VII of 1870. 
Act, 1870, with respect to certificates under this 
Act, have the same effect in British India ns a 
certificate granted or extended under this Act. 

23. (1) ~o decision unde; this ~ct upon ~oy [New.] 
Effect of <lceisions under questiOn of r1ght between 

this Act, nnd linbility cf any· pn.rties shall be held 
holders of certifica.tes there· to bar the trial of the 
under. sn.mequestion in any other 
suit or proceeding between the same parties, and [Act XXVII 
nothing in this Act shall be construed to nliect of 1860, 8 · G.] 
the liability of any person who may J·cceive the 
whole or any part of any debt o1· security to 
nccount therefor to the person ln.wfully entitled 
thereto; 

(~) But a suit shall not lio against n. trustee [Act XXVI! 
appointed under section 11 in respect of 1mythin" of 1860, s.".O.] 
done by him in nccorduoce with the provisions of 
that section. 

24. (1) Where n certificate hns been gro.nted [Act XXVI! 
under this Act or auy en- ol ISGO, ~. 

Prolzibition of cxcrcioc of tn t 1 d 1 h" !7.] 
ccrtnio powero by cnmtors. nc Ion repen e >y t IS 

L\ct, or n. grant of pro­
bate or letters of administration has been made, 
a curator appointed nndor Act XIX of 1841 shnll 
not exercise any authority lawfully belonging to 
the holder of the certificate or to the executor or 
administrator : 

(12) But persons who have pn.icl debts or rents 
to a curator authorised by a Court to receive 
them shall be indemnified, and the cum tor shall be 
responsible for the payment tbereof to the person W.· W. P. 21. (1) Every npplicntion for a cot·tificato or who has obtained the certificate, probate or letters 

0!!.,h 1 Co0rt lltod 
1 11 

. for the extension of a of ndministmtior1, as the case may be. 
0 ar .r· 0 0 ~0 octms cour~· certificate must bo nc-

dor (Civll) fees on cortllic;llcs. . l b d . I 25. 1.\ny probate or letters of aclministration [Act XXYII 
No, 7 of comp:uuel y a epos1t t db f th fi of 1860 • 
I878.] of a sum equal to the f11e p:t.vahle under m·ticle Effect of .;.crtnin probntes ~ran °£ A ~Ije 18~1 rbst IS]. ' . 

12 of tile first scheclule to the Court-fees Aot nnd letters. ny 0 P ' '· Y ,_ 
VII t 1870 l 870 · f h "fi · ' · any Supreme or ll1gh ""' ::~ o · , 10 respect o t e cert1 ca.to or extenswn C t f J d" t · · h" h tb =-

applied for. . our o u 1011 ure m any ~~se m ~v 1c . . e 

(B) Hvery objection ~o the grnnt of n cert.i­
~cate most, when the objector claims, bnt ilns, 
l!Gt macle an applicntion for, the grant of the 

deceased person wns uot a Bnt1sh subJect w1tbm 
tho meaning of the charter of tho Court nod nny 
assets belonging to him were at the time of his 
clenth within the local limits of the jurisdiction 

j. • 
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(The Second Schedule.-Forms of ce1·tijicate ancl ea:tended certificate.) 
of the Court shall, for the purpose of the recovery 
of debts, the protection of persons paying debts, 
and the negotiation of securities included in the 
estate of the deceased, be deemed to have and 
to have had the effect which a grant o£ probate 
or letters of administration has under the Indian 
Succession Act, 1865 : 

Provided that nothing in this section shall be 
construed to validate any disposal of property 
by an e:~:ecutor or administrator which has before 
the commencement of this Act been declared 
by any competent Court to be invalid. 

26. In the Court-fees Act, 1870, section 19, 
AmeBdment ol Court-loco clause viii, the word "or" 

Act, 1870, and llomb•y Rc· shall be inserted between 
gulntion VIII of 1827. the words "probate of a 
will" and the \vords "letters of administration'': 
and in tho Regulation of the Bombay Code No. 
VIII of 1827, section 11, the word and figures 
" section 10" shall be substituted for tho w01·ds 
and figures "sections 9 :md 10." 

. THE FIRST SCHEDULE. 

Numborand 
yoa.r • 

ENACTMENTS REPEALED. 

(See section :2). 

Subjoct or titlo. Extent of repeal, 

.Acts of the Governor-General in Council. 

XXVII of Collection of~ So much as bas not 
1860. debts on been repealed. 

· successions. 

VII o£1870 Co u r t-f e o s In section 19, clause 
Act, 1870. viii, the words "and 

certificate mention· 
ed in the first sched­
ule to this Act 
annexed, No. 12," 
and the words "or 
certificate.'' 

XV of 1874 Laws Local So much as relates to 
· Extent Act, Act XXVll of 1860 

1874. 
y of 1881 . Probate and Sections 151and 153 

Administra· 
tion Act, 
1881. 

Act of the Lieutenant-Go_vernor of Bengal \n 
Counc1l. 

e VII of 1880 Public De- I n section 7, claus 
mands' Re- (3), the words "and 
covary Act, the note to para 
188o. graph 12 of Sched 

--
nle l ." 

vx.- 18 

Number nnd Subjoct or title. Extent of repeal. year, 

ll~gu.lation of the Bombay Code. 

VIIIo£1827 Administra- So much as bas not 
tion of Es· been repealed, ex-
tates. cept sections 10 and 

11 and Appendix C. 

- -
THE SECOND SCHEDULr. 

FORMS 01' CERTIFICATE AND EJ:TENt- J 

CERTIFICATE, 

(Seo sect·ion 18.) 

In the Courb of 
To A.B. 

Whereas you applied on the day c ! 
for a certificate under tho Sut • 

cession Certificate Act, 1888, in respect of th • 
following debts and securities, namely :-

D~bts. 

Amount of debt, Deaeriptlon ond dat 
Serial Namoof includiugiutercat, of luatrurncnt, if 

number, debtor, on elate of appll· 
""J.j,~~ ':~!~t;.~~e cation for 

cortlficnto. 

8ecc,ritic8. 

-
D.r8CR1PT101<. 

Markot-vnlue 
Soria! Diatin· NBmo, Amount of eecuritr on 

number. guiahlog title or or p:.r date of •PJ>hcati 
number or cl""" of nluc of for ccrtdic.•to. 

Iotter of security. security. security. 

- - -

I 
This ceriificate is accordingly granted to yo 

and em-powers you to collect those debts [ a'IU 
[to rcecwe] [interest] [cUvidends] [tm] [to neu· 
tiatej [tliose securities]. 

Dated this day of 

Dillrict Judrjc. 
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In the Court of 

On the o.pplicntiou of A. B. mnde to me on 
the day of , I hereby extend this 
Cel'tificn.to to tho following deb ts nud securities, 
namely:-

Scrinl 
number. 

Nnmo of 
debtor. 

Debts. 

Amount of debt, · 
including inter­
est, on clntc of 
npplicntion for 

extension. 

Description :uul d:\tc 
of instrument, if 
:my, by which 

tho debt io 
SCC\ll'Cd. 

DESCKil'TIO!'f. 

Scrinl 
number. 

Distin­
gui8hing 

numUor or 
letter of 
security . 

Market-vnhtc on 
<la te oi npplicn· 

Nnmc, .o\monnt t i6u for ex len· 
tlt lc or or par aion . 
cl{\65 of vnluc or 
seCurity ; sccurit)r. 

'l'his extension empowers A. B. to collect those 
debts [(tn<l] [l.o ?'eceivc] [inte1·est] [llivicle ncls] 
[on] [to negotiate] [those soclt~"il ics]. 

Dnted this dn.y of 

District J1tdge. 

STATEMENT OF OBJECTS AND REASONS. 

TaE object of this Bill is to ro-ennct Act XXVII of 1860 and amend t he Conrt-fees Act, 1870, in 
nccor<:ianco with the proposal ma:de by the Tlou'!Jio Major 13ariug i'u his Snccessiou Cor t ificuto Bill of 
1883 n.nd with the suggestion~ which thnt Bill evoked from 'Local Governments, H igh Courts nud other 
11u thori ties. · 

2. 'l'he following was the Statement of Ohjocts a nd R easons which l\{,tjor Baring appended to his 
Bill: 

.. AllTIOLII 12, Scbodulo I, of tho Conrt-feo• Act, vrr of 1870, provides, among o~hor mat ters, for. tho lC\7 
of n. fco of two por cont. on the nmount o.r Vltluo ~f tbc proper ty in rcsp~ct of which n certi ficate is g t•antcd 
tlndor Act XXVII of 1860. 'l'ho followmg Jfoto IS nppo,ndcd to , tho arttcle: , . . . 

'Tho poraon to whoni :ilid s'nch corWicnto is grnut,od, or hiH represontn,ii vo, shnll, after tho cxpil"':.ti~n of 
t wolve mcntha from tlw unto o[ •neil ccrtifiCitte, nnd thorcnft,or whenever tho Omtrt 'gra nting snch cert ificnto 
requires him RO to do, file n st:).tcmont on Ollth of o.ll m!)neys recovered or realized by him under such ccrt i­
fiettte. 

'If tho moneys so roco\·ored or ronlir.ecl o:o.:ccecl tho nmou~t of deb ts or . utbor·)wopcrty ns sworn to by tho 
porson to w~tom tho curhilion.to is grnn'torl, tho Cou rt mn.y c.<nccl the snmc, 11llll order such person to take ou t 
n fresh cort·ifion,f,o nnd }i:•y tho foe prc.•crihecl by this schoclulc for such excess. 

• fu cloinnlt of filing snch stntomout wit,hin t he time ••llo ,vo~l tho Court. mny cnnccl tho cortilicnte.' 

"2. In ~1o course of t.lte diHcnssions in th.e [,c~ i < l:ltivo Council wh ich pt·ccodcd l.l.Io lliLSsing of t,be 
Prohato nud Administration Act,, V of 1881, n propo,;:, l "''"' mntle by J'd t•, Pitt-Ken nedy t;hn.t, ,\ci XXVIr of 
18GO all\! t.ho Court-f~cs Aut should be nmou.lod so llS to rcqnil·c, f•·nm any ono obtn.ining a co•·tific:tto un~lcr 
tbo former Ac t for the recovery of any portion of tho C3tnto of :1 deceased person, po.ymulll· of a courL-fcc nt tho 
rate of two po1· cent, on tbc cn tit·o value of tho estate. 

"3. A circular was ihoreupon nddrrH,cd to Local Govcrn iJlcnt> calling for opi•1iong oa thi• p1·opos:d . 

(. _,, 

" Tho roplies received show thn t the woigltt of antho t· i ~y ia altogether ngo,i nat it ~ ntlopLiou ; hni many of 
thom call ntt.cnt.ion t.o the fnct, nh·eo,d y moro thnn ouco hrour;h t to t:he notice of tha Govw·nmout of I udi:\, tbnt 
tho I'Cquit·ouwnts of tho uot.o in tho Court-fees A.cL t~bovc rof~rt·etl t~ a." ) ns 11 'mtc uc'glec!ed ut· evaded, t bat 
pcl'IODB taking out cortilicatcs do not file V.•o atit.tumont,< rcqDiretl by 1t, t!J~ i the C0111'Ls .h".' 'c uo pNpe r. means 
of compelling thew to do so, and that lMgo tlmount·s of tlobts u.rc tbuii col:oJtcd under cct·ttfi'cntes ohtn mrtl fo r ~ 
trifling sums. · 

"'· Various suggestions have '?ecn wade for cuforci~tg ~omplinnce wif.h . t~to pt·ovisio~a of t he .noto ; ·l.mt 
jt, appears to tho Government of lndm that tbot·o nro ~bJeot10ns to :\lly den :o for sc~u~mg the 1co w~tch 
involves the imposition on the person obtaining the corttficatc of n duty to be performed u.ftor be bns obtmned 
the cel't.ificntc. · 
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th '' .T~7ttfr~t mnss of the people who tako oat cortificnies ruro so inclolent or careless or unintelligent that 
if ~r~ 18 1 e ope of getti~g t-hom to comply with tho pt·ovisions of such a law;, and, the consequence is that, 

It IS not ~llo'_Ved_ to romam n dead letter, ns the present law hns beou, puhhc officers will be constantly 
compelled to mfhct penalties on large numbers of persons many o£ whom have been guilty of no deliberate 
wrong. 

"5. The simple plan, as it seems to tho Government of India, is tlt:1t nlroady adopted without any 
w_arrant_of l_aw by some of theofficerR consulted, mtmely, to require ench npplicnnt for n certifict\le to file with 
Ins npphcat1on n scheclulo of the debts in repect of which tho certificate is required, nnd to nmond Act XXVII 

r-> ?f 1860 sons to make the certifictttc ooood only fot• tho debts ontored in tho scheclnlo, at tho same time allow· 
:i u:•g the certificate.holdet·, if he nftcr;nrds finds that he needs a certificate for other debts, to obtnin nn oxten· 
- swn ~f tho corWicate on p:tyiug the additionnl duty, and (if the Court req11irc• him to do so) giving o.ddHional 

secnr1ty. -

. ".6. The only objection thttt has been taken to this no·t·nngomont is that tak~n by tlie Cnlc11tta High Comt 
111 thetr Regist.rnt•'s letter No. 5•l, dated lOth January 1880, printed in paper No. ~0 to tho Com·t.feos Bill. 
They fear that' improper nse' might bo mnrle of the sclocdulo 'b,y fo·nudulont debtor~ whoso debts were not in 
the kuo~ledge of tho npplicnnt at the time [ho filed tho schedllloj , or in some wn.y pt·o.j ndico might ttrisc.' 

"Now, there is Jit.tle doubt that n fraudulent debtor would take tho point referred to, and llmt ho wonlcl 
thereby put the certificate-holder to the tt·oublo of cxplniuing lois omission to outer tho dubt in his original 
schedule; but there would be no gt·cnt hnrdsh ip in this, nnd i>het'O wonhl, on tho other hand, bon certain com· 
pensnting ndvantnge, inasmuch as (ns obsco·,·od in ono of t.he replios to tho eircul:or) Moe fen.o· of this would 
stimulate ttpplicants for certificl\tes to be cn.reful in compiling thoir schodulos. . 

" 7. Assnming that the law is to bo amended in tho non.nnct· po·oposct!, a furthot• qnes&ion :\l'isos ns to 
what debts tho applicant for a cct·Lilicato should be hound to includo in his npplication. Should ho bo IJOund 
to includo-

( a) ail debts known lo him lo be outstanding, including those which couhl be ronlisod cqun.lly well 
without 11 ccrtificnte ; or 

(h) only those <l<•bts which be chooses to include bect~use ho bl'licvcs ho cn.nnot realise them without t1 
ccrtifica.te? 

"The formm·, it is believed, wonld ho moro in accm·druocc with U10 views of those who framed tho e.~isting 
law; but it appears to tho Governor General in Con neil tlmt i t would be snflicicnt to ndopt tho second modo 
of valuation and allow tho applicrtnt·to l·nko out" CUl'&ific~to in respect cof such debts moly ns bo thinks fit. 
No doubt, a larger rovcnuo mig ht he oh&aiuccl by insistini:( ron tho other modo of v<tln:ttion; Imt it is appre­
hended, hnving rcgnt•d tu the clnss of pcopln who t:o.kc out 1-hcso cortificnie~, th:tt n.ny Hptcm rcqt\iring tho 
applicant to give" complete liot of dob&s would, i.f it wns &o ,lin thornughl,v co(frorcml, nuccs•it!>lo po·ocec<lings 
of :m inquisitorial nnturo for which no snfiicicnt mrlChiuery exists and which it wortld not bo worth while to 
undertnko for tho sake of the ndditioual revonuo to be obtninod. 

"8. Tho· rule which it is now proposed to lny down, while it dis1Jonses with nlll proceedings "of nn in· · 
quisitorial or penal natnt·e, may reasonably be expected to lend. to some inci·cn!io of the ·rcvonue· undot· this 
head, inasmuch ns, the ccrtillcato being expressly limited in its operation to the debts spocifiad in it., tho 
necessity of including in it all debts excopt thoso duo from persons standing in somo peculiarly friendly or 
confidential relation w'ill bo brought home to tho npplicauts, o.nd dobtora will probnbly become nlivo to the· risk 
they run in paying n debt which is omitted from it. 

"Tho additional ro'vonno ·l'ealizcd will not, ns ju•t observed, bo as largo ns if tho alternative mode -of 
valuation wore ndoptcd, but this is o. ,rosult which, for the reason already stntcd, tho Government is prcp:trcd 
to accept. 

"9, Tho present hill Ions been prcprwod for t•ho purpose of carrying ont tho above viows. The on'cct of 
it, if it becomes law, will bo that every .applicant for a ccrtiflcnto under Act XXVII of 1A60 will bo required 
to stntc in his npplication the debts in respect of which ho desires the certificate. It will be in his option to 
include what debts loo plcnacs. He will P"Y duty only in respect of tbc dohts which he elects to inoludu, and 
the operation of the r.ortificatc will be limited to those debts. If he subsequently desires to include othor debts, 
he can hnve tho certificnt<l extended to thom on paying tho additi01ml duty. Tho note "ppondcd to nrticlc 12 
of tho schcdu.le to t.ho Court-fees Aot will not apply to him. For th~ rest, tho amcndmonts mnde by the Bill 
in Act XXVII of 1860 and in the Probnte and Administratiou Act, 1881, "rc of rm unimportant nature nod 
merely such as arc necessitated by the above nltcrations in the substance of tho hw." 

3. As regnrds the maiu provisions of Major Baring's Bill thct·c was a considcrnble prcpoudernnco 
of opinion among Local Govorumeut.s o.nd High Courts in favour of thew. 

4. But very mnuy nut.hori tics, ineluding- tho Govornroout of the North-Western Po·ol"inces nnd 
Oudh, the High Court for the North. Western Pt·oviuc~s, t he l:Iooo'blo tho Advocate Goucral of Bengal, 
the Adreiuistrator General of :M:ndrus, i\lt-. 'l'renolctt nf the Pnnjah Chief Court, aud tho Hon'blo 
'Mr. Coulnu of t!.te Allahabad Bur, urged tloe o·epcal of the last t.loi1:ty word~ of scctiiJit 2 of Act :XXV li 
of 1860 on the ground of the difficulty of: construing tho111, of the capricious onauuor iu which they nt''J 

in practice construed, of their i~compatibility with _the scloc~ne of .~lajot· ll<u·ing's Bill, :1nd of. tho loss or 
r evenue which wonld necessaroly result ft'OUl the11· rctcutoou. I bose words havo nccot·dmgly bceu 
omitted from section 4 of the .Bill. 

5. Anothe1· su<mestion wo. · that the exemption from couJ·t-fccs of certificateH in respect of •lcbtM 
and securities of I"UI~;not. exceeding one thonsaud rupees was incousistont with ,., sehome whicl1 was to 

r::; allow au npplicnnt to include only as rnuch as he ~h?ught lit of ~ho ·au.hts nurl S(Jc:uriti,t:s of" tlorcaHcJ 
person. '!'his suggestion ha:~ bce!lncceptet.!, and tt 1s proposcJ Ill sectiOn 20 and tho hrst schcuulo lo 
amend the Court-fees Act nccordmgly. 

6 A further surrgestion was that some higher fee should he clmrgcd in t·o~pcct of debts which 
· t .·,

1
·n"IIY i.;"cluded in n cer~ificate nnd to which tho certilicuto has to be subsequently extout.!c<.l. 

were no Olio " d · . . .· 90 f h . J3"11 This suggesLioo has olso been nccepte Ill sectwn - o t e 1 . 
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~. 7. The other portions of the Bill which appear to call for remark are the following:-
SecUon fa.,...... With reference to the Probate and Administration Act, 1881, and certain remarks 

recorded on the Bill of 1883 by Mr. Cordeaux, District Judge ofPc;>ona, it is proposed 
to repeal the Regulation of the Bombay Code No. VIII of 1827. In the considera­
tion of this proposal by the Select Committee tbe opinions of tho Government and 
High Court of Bombay will of course carry great weight. 

Sectio11 3.-Proposals mndo by tl10 Government of Bombay and the Hon'ble Mr. Conlan have 
suggested the definition of the word "security". t \> 

Sections 9 and 16.-These sections are designed for the protection of persons dealing in good faith .i 
with holders of certificates, even though the certificates have been superseded or are 
otherwise invalid. 

Section 10.-This section follows an un~nimous recommendation of the Honb'le Judges of the High 
Court for the North-\'V estern Provinces. 

Sccbion 11.-The retention of this section, which appears to be little used at present, will be for 
the consideration of the Select Committee to which the Bill is to be referred. 

Section 1fJ.-Iu proposing to mnke 11 certificate hnve effect throughout the whole of British India, 
the Bill is drawn in accordance with the advice of the Hon'ble Mr. Conlan, who has 
pointed out the grave inconvenience which sometimes m~sos f1·om the limitation of 
the local operation of certificates under Act XXVII of 1860. 

Section 13.-In this section His proposed to specify tho orders from which appeals are to lie, and 
to leave no room for doubt ns to the authority of n. Court to review its orders. 

Section ~1.-This section prescribes a practice which has boen enforced in the North-Western 
Provinces for the last ten years. 

Scctio11 fJS.-The early part of the first sub-section was suggested by the Honb'le Mr. J u~tice 
Field. 

Section :1?5.-This section enlarges the effect of the g1·ants of administration at which section 150 
of the Probate and Administration Act, 1881, is aimed, 

8. In view of the possible effect of section 4 of the Bill, the Governor General in Council desires 
that Local Governments and High Courts, and the officers who may be consulted by them, will, where 
any such enactment as the Bombay Civil Oourts Act, 1869, section 16,1tho Oudh Civil Courts Act, 1879, 
sections 25 and 26, the Punjab Courts Act, 1884., section 29, or the Bengal, North-Western Pro­
vinces and A.asnm Civil Courts Act, 1887, sections 23 and 24, is in force, consider its sufficiency, and, 
where no such enactment is in force, consider whether such an enactment will not be necessary or at 
least convenient. 

Tllo 18tll.d.ugust 1888. (Signed) J. WESTLAND. 

0 

S. HARVEY JA.llillS, 
Secretary to tho Government of India. 



P.tRT VI) THE BOMBAY GOVERNMENT GAZETTE, AUGUST 30, 1888. 

(l 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor-General of India fot· the 
purpose of making Laws nud Regulations on the 
22ud August 1888: 

Bill No. 11 of 1888. 

A bill to amcn<l the Code of Civil P·rocc<lu1·e and 
the P1·esidency Small CaU;<o Cou1·/s Act, 188fJ. 

WHEilEAB it is expedient to amend tho Code 
XIV o! 1882. of Civil Procedure and the Presidency Small 
XV o! 1882. Cause Cout·ts Act, 1882; It is hereby enacted 

as follows: 

XIV of 1882. 

1. For the second 
Revision of tho second 

schedule to Act XI. V oi 
1882. 

schedule to this Act. 

schedule to the Code of 
Civil Procedure there 
shall be substituted the 
schedule iu the first 

2. (1) To section 23 of th.o Presidency Small 
XV o! 1882. Amendment o! Act XV Cause Courts Act, 1882, 

o! 1882. tho tollc>wing shall be 
added, namely:-" Sub­

ject to such control, the Court may modify or 
cancel any noti!ication uudm· thi s section as 
occasion way appear to it to requit·e." 

(~) Por tho second schedule to the same Act 
there shall he subslitutccl tho schedule in the 
second scheclulu to this Act. 

(3) Any declnralion which ha~ been notified 
under the proviso to section 23 of the Presidency 
Small Cause Courts Act, I 882, before tho Jay 
ou which this Act is passod, a nd which was in 
fol'cc immediately before that day, shall, suhject 
to the powers of the Court under that section, 
be construed, so far as may bo, as rcfen·iug lo 
the schedule which has been substituted by the 
last foref?oing sub-section for the second schedule 
to tbot Act. 

XIV o! 1882. 3. 'l'o section 589 of tho Codo of Civil Pro­
Addition to section 589, ceduro the following slmll 

Act XIV o! 1882. be ac!Jcd, namely : 

" Provided that an appeal from au order 
specified in section 588, clause (I 7), shall lie-

( a) to the District Court where the order was 
passed by a Court suborditmte to that 
Court, and 

(b) to the High Court iu any other case." 

4. Act VIII of 1880 (an Act to correct a 
clerical crrm• iu the 
Indian Limitati"n Ll cl 

XV of 1877. 1877) and section 26 of the Pt·ovincial Smali 
IX of 1887. Cause Courts Act, 1887, are hereby repealed. 

Repeol. 

VI-19 

THE FIUS1' SCHEDULE TO 'fHIS ACT. 

'l'nE Sf:coND ScHEDULE To THE ConE 
OF CIVIL PROCEDURE. 

(Sec section 5.) 

CHAPTERS AND SECTIONS OF TI.!IS CoDE EX· 

TENDING TO PROVIl!CIAT, COURTS Of 
SMALL CAUSES. 

PRELUUNARY: Sections 1, 2, 3 and 5. 
CuAPrER I.-0£ the Jurisdiction of the Courts 

and Res Jud·icala, ex­
cept section l 1 and 
the Inst paragraph of 
section 14. 

CHAPTER II.-Of the Place of Suing, except 
section 20, paragraph 
4, and sections 22 to 
2,1 (both inclusive). 

CHal"rEH III.-Of parties and their Appear-
ances, Applicutions 
and Acts. 

CIIAPTER IV.-Of tho Fro.mo of the Suit, ex­
cept section 42 and 
section 44, rule a. 

C!IAI'TER V.-Of tho Institution of Suits. 
CnAPTElt VI.-0£ the Issue n.ud Service of 

Sumlllons, except sec­
tion 77. 

CrrAP'l'Elt Vli.-Of tho Appearance of tho Par­
ties and Consequence 
of Non-appearance. 

CuAPTEU VIII.-Of Written . St{ltomcnM and 
Set-off. 

CnAPl'f:R IX.-Of the Examination of the Par· 
ties by the Court, ex­
cept section 119. 

CuAPTER X.-Of Discovery and the Admission, 
&c., of Documents. 

CHAPTEII XII.-Section l5;i, first .paragraph, 
Judgment where either 
party fails t<> produce 
hi~ evidouce. . 

CuAI'l'Elt XIII.-Of Adjournments. 
OHAI>rlm XIV.-Of the Summoning and Attend­

ance of W itnosses. 

Cu.u•TEII XV.-Of tho Hearing of the Suit and 
Examination of Wit­
ne•scs, except sections 
182 to 188 (both inclu­
sive). 

CuAI'TER XVI.-Of Affidavits. 
CHAPTER XVH.-Of Judgment and Decree, ex­

cept sections 204, 207, 
21 I, 212, 213, 214 and 
215. 
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C!IAI'TER XVIII.-Of Costs, sections 220, 221 
nod 222. 

CIIAI'TEII XIX.-Of the Execution of Decrees, 
sections 223 to 236 (both 
inclusive), 239 to 258 
(both inclusive), 259 
(except so far ns relates 
to therecoveryofwives), 
266 (except so far as 
relates to immoveable 
property), 267 to 272 
(both inclusive), 273 
(so far as relates to 
decrees for moveable 
property), 275 to 283 
(both inclusive), 2M 
(so far ns relates to 
moveable property), 
285, 286, 287, 288, ~89, 
290 (so far ns relates 
to moveable property), 
291, 292, 293 (so 
far ns relates to re­
sales under 297), 2!H 
to 303 (both inclusive), 
328 to 333 (both inclu­
sive, so far as relates 
to moveable property), 
336 to 343 (both in­
clusive). 

CIIAI'TEII XX.-Section 360, Power to invest 
certain Com·ts with 
Insolvency-jm·isdiction. 

CuAI'TER XXL-Of tho Death, Marriage and 
l nsol vency of Piu·ties. 

CIIAI"l'ER XXII.-0£ Lite Withdrawal and Ad­
justwen~ of Suits. 

CnAI'Tim XXJII.-0£ Payment into Court. 

CnAI'I'I:Jt XXIV.-Oi requiring Security for 
Costs. 

CuAPr•:n XXY.-0£ Commissions, except sec-
. tiou 306. 

CnAI'TER XXVI.-Snits by Paupers. 

0UAP'rtJJt XXVJI.-SuitH by and ngaiust Gov­
rrnment or Govern­
mont Servants. 

CnAr'TER XXVIII.-Suits by Aliens and by and 
against Foreign and 
Native Rulers. 

CUAI'TEJ: XXlX.-Suits by nncl agninst Corpor­
'ations and Companies. 

CriAPl:Ell XXX.-Suits by nnd against Trustees, 
Excoui.ors nncl Admin­
istrator~. 

CrrAII'l'ER XXXI.-S•Jits by and ngninst i\'linors 
nuc1 Persons of un­
sound Mind. 

CHAPTER X...~XII.-Suit-s by nnd against :Mili­
tary Men. 

CrrAPTER XXXIII.-Interplenclcr. 

CHAPTER XXXIV.-Of .Am•st and Attachment 
before Judgment, 
except as regards Im­
moveable Property. 

CUAI'TER XXXVI.- .Appointment of Receivers. 

CuArTER XXXVII.-Reference to Arbitration. 

CrrAPTER XXXVlii.-0£ Proceedings on 
Agreement of Parties. 

CnAl'TER XL VI.-Reference to and Revision 
by High Court. 

CrrAPTER XLVII.-Of Review of Judgment, 
sections 623, 626 nod 
630. 

CrrAPTER XLIX.-Miscellnneous. 

THE SECOND SCHEDULE TO 
'J'HIS ACT. 

TrrE SJ:coND ScnEnur.t: ro THE PRF.SlDENCY 
SMAI.I. CAUSE Cou111·s AcT, 1882. 

(Sec section I!J:J. ) 

PouriONS o•· CIVIL PuocEnunE CoDE 
Exn:NJJINO TO Couii'I'. 

Pm:r.JmNARY: Section 2, IntcrpretaLion-clo.nse. 

CuAI'TER I.-Of the Jurisdiction of the Courts 
nml lies Juclicalct 
except section 11. 

CHAPTER H.-Of the Pineo of Suing, excopt 
sections 15 to 19 (both 
inclusive), Section 20, 
paragraph 4, sections 
22, 23 nnd 24, nnd sec­
tion 25, pamgrnpl1s 2 
and 3. 

CE!AP'rER UI.-Of Parties and their Appear­
nuces, Applications 
and Acts, except sec­
tion 37, clause(b ), and 
the last paragraph. 

CUAI"l'ER IV.-0£ the Framo of the Suit, except 
section ,12 and section 
44, 1·ule a .. 

CEIAP1'ER Y.-Of the Institution of Snits, except 
section 5:3, clonse (b), 
sub-clnuse (iv), section 
55, section 57, clause 
(b), aud sections 58 
nnd 62. 

CE!Al'Ull VL-0£ tho Issuo n,nd Sei'Vice of 
Summons, except, in section 
6'1-, tho words "and the copies 
or concise sfltlements required 
by section 58 have bceu liled," 
and 8ections 65 &nd 60. 

CnArlfER VII.-Of the Appenrauco of the 
Parties o.ud Consequence of 
Nou-nppenraucc. 

CnAPTEll VIII.-0£ W1·itten Stntements and 
Set-ott: except sections 110, 
112 und 113. 

CnAPTEll IX.-0£ the Examination of the Par­
ties by the Court, except 
section 119. 
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CrrA.PTER X.-Sending for Records and Produc­
tion, &c., of Documents, sec­
tions 137 (except paragraph 2), 
138, 140 (except the proviso ami 
tho last six words), l<n, BlA, 
1 •~2. H2A., sub-section {1), H3 
and H5. 

CnAPTER XI.-Settlemont of Issues, sections 
150 and 151. 

CHAPTER XII.-Disposal of the Snit at lhe first 
Hearing, except sections 15•1· 
nnd 155. 

CrrAI'TER XIII.-Of Adjournments. 
CrrAr'rEil XIV.-Of the Summoning aml Attcml­

ance of ' 'Vitnesses, except 
sections 168, 109, 170 aucl 
175. 

CrrAPTf:!l XV.-Of tho Jiem·iug of the Snit and 
. Examination of "Witnesses, 

except sections 182 to 191 
(both inclusive) and the se­
concl pMngraph of section 
193. 

CrrAI'TER XVI.-0£ Afiiclnvits. 
CnAPl'ER XVII.-0£ Judgment and Decree, ex­

cept sections 200, 201, 202, 
20<1·, 207 aml 211 to 215 
(both inclusive). 

CHAPTER XVIII.-0£ Costs. 
CnAPl'Ell XIX.-Of t.be Execution of Decree•, 

section8 229, 229 A nncl 229B, 
section 230, lirst two clauses, 
sections 231 to 236 (botl1 in­
clusive), 2•f3 to 259 (both in­
clusive), 260 (so far as relate8 
to tho attachment of move­
able p1·operty or de01·ees 
therefor), 207 to 272 (both 
iuclnsi\•o), 273 (so t'nr as re­
lates to decrees for movc­
ablo property), :.!75 to 303 
(both inclusive), 328 to :333 
(hoth inclusive), 3::!0 (except 
the last three clnusesL nnu 
337 to ;Wl (both inclusive). 

CnAI'TEll XXJ.-Of the Dentb, Mul'l'iagc and 
Insolvency oE Parties. 

CnAI'Tf1R XXII.- Of tho Withdrawn! nnd Ad­
justment of Suits. 

Cnoll'TEU XXIII.-Of Payment into Court. 
CrrAI"rER XXIV.-O.f requiring Security for 

Costs. · 
CrrAI'TER XXV.-Of Commissions, except section 

396. 
CuArTEn XXVII.-Suits by Ol' against Govern­

ment m• Public Officers. 
Crrt.rTER.XXVIII.-Suits by Aliens and by and 

against Foreign and 
NuLive Rulers, Pxcept 
section •133, sub-sections 
(1), (fJ), (4) and (5). 

CUAI'TEII XXIX.-Suits by nud against Corpom· 
tions and Companies. 

CHAPTER XXX.-l:luits by noel ngainst Trustees, 
Executors nud Administra­
tors. 

CuArn:R X:XXI.-Suits by and against 'Minors 
and Persons of U usouml 
Mind. 

CUAI'TER XXX:II.-Snits by nnd against :Militn,ry 
Men. 

CHAI'TEil XXXIJ I.-Intorplencler. 
Cuo\Pn;R XXXIV.-Of Arrest nncl Attachment 

before ,Judgment, except 
ns rognr<ls the nttnchmont 
of immovcl\hiQ property. 

CIIAPTER XXXV.-Interlocntory Orders, sections 
·~98, •199, 500 lllld 502. 

CrrAPTER XXX VI.-A.ppointment of Receiver~, 
section 503. 

CJIA!•n;n XXXVII.-Referenco to Arbitrntiou, 
e:rcnpt tho provisionR of 
section 522 ns to nppenls. 

CnAI'TER XXXYIII.--Of ProceoclingR au Agree­
ment of PnrLies, except 
so much of section u27, 
cluu$o (b), us relntes to 
immoveable property. 

CuAPn:n XLVI.-Of Reference to and Revision 
by High Court. 

CuAI'Tim XLIX.-M iscellnueous. 

S'l'A'l'EMEN1' OF OBJI~C-1'8 AND UEASONS. 
The object of this Bill is to remove doubts wllich have hcen expressed ns to the effect o~ tho 

Dcbtord Act, VI of 1888, nnd the Civil Proc<•duro Code Amendment Act, VII of 1888, Oi1 the pro· 
cedure of Presidency nnd Provincir..l Courts of Small Causes, nod us to the course of nppcnl from 
orders iu insolvency-nu1tters under sections 351, !Ji)2, :153 and 3&7 of the Code of Civil Procedure. 

As section 653 of that Code (section 8, Act Y I, 1888) does not apply to Presidency Courts of 
Small Causes, and the portions of the Coile appli<:•Lble to Provincial Courts of Smull Cllust"s havt.o 
now to be asccrtainecl by reference to two Acts (X IV of 181>2 nnil IX of 1887), it iH coosiilcrcd that 
the doubts which have been expressed as to tho off~ct of the legisl>~.tiou of this year on tho procoduro 
of Courts of Smull Causes should be •·amoved hy i;he RuhstituLion of new schedules for the sccon<l 
schedule to tho Code of Civil Procedure uud tbe second schedule to the Presidency Smoli Cunsc 
Courts Act, XV of 1882. 

Act VIII of 1880 (lt~l· Ad to co1·rcc~.a . clerical error,itl the lndi(~n T.limitation J!ct, 1877) hus been 
rendered obsolete by sectiOn 06 of the CIVIl Procedure Code Amendment Act, V li of 1888. 

(Siguad) ANnRBW R. ScoBLE. 

The 15th .Ll11gust 1888. S. HARVEY JAMES, 
Secretary to tho Government of Indin. 

DOliB4Y: PltlNTXb AT Tll.l OOVU~M&NT C&N'I'BAL PR&.!IS. 


