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PART VI
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 22nd August 1888 :

Bill No. 9 of 1888.

A Bill to amend the Indian Succession Act, 1865,
the Probate and Administration Act, 1881,
and the Court-fees Act, 1870, and to make
provision with respect to certain other malters.
W aERreAs it is expedient to amend the Indian

Succession Act, 1865, the Probate and Adminis-

VII of 1870. tration Act, 1881, and the Court-fees Act, 1870,

X of 1865.

and to make provision with respect to certain
other matters ; it is hereby enacted as follows :
1. (Z) This Act may Iie called the Probate
L= oo, 8nd Administration Act
m;l"xtt'lc and commence 1888 ; and )
(2) It shall come into force on the first day of
January 1889.

Indian Succession Act, 1865.

2. For the last forty-two words of section

- 254 of the Indian Suc-
cession Act, 1863, the
following shall be sub-

Amendment of section
254, Act X, 1865,

gtituted, namely :
“ho having undertaken to administer the
_ same, and, on the requisition of this Court, to

~£%p0ke a true inventory of the said property and

credits and exhibit tho same in this Court at or
before the expiration of six months from the date
of this grant, and also, on a like requisition, to
render to this Court a true account of the said
property and credits within one year from the
same date.”

vi.—16

3. TFor the last forty-five words of scction 255
of the same Act the fol-
lowing shall be substi-
tuted, namely :

“he having undertaken to administer the
samo, and, on the requisition of this Court, to
make a true inventory of the said property and
credits aud exhibit the same in this Court at or
before the oxpiration of six months from the
dato of this grant, and also, on a like requisition,
to render to this Court a true account of the said
property and credits within one year from tho
same date.”

4. For scction 277 of the samo *Act the fol-
lowing shall ho substi-
tuted, namely :

Amendment  of section
255, Act X, 1865,

Substitution of new sec.
tion for section 277, Act
X, 1865.

% 9277. (1) An oxccutor or administrator shall,
on the requisition of tho
Court which granted the
probate or lotters of administration, exhibit in
that Court, within six months from the date of
the grant, or within such further time as that
Court may appoint in its requisition, an inventory
containing a full and true estimate of all the pro-
perty in possession, and all the credits, and also
all the debts owing by any person to which the
exccutor or administrator is entitled in that
character, and on a like requisition shall in like
manner, within one year from the date aforesaid
or within such further time as the Court may
u{;poinb in its reqaisition, exhibit an account of
tho estate, showing the assets which have come
to his hands and the manner in which they have
been applied or disposed of. A

“(2) Failure to comply with a requisition of
the Court for an inventory or account under this
section shall be desmed to be an offence under

Inventory and account.

section 176 of the Indian Penal Code, and the XLV of 1860.
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submission of an intentionally false inventory
or account shall be deemed to be an offence
under section 198 of that Code.

“(3) The High Court may from time to time
prescribe the form in which an inventory or
account undor this section is to be exhibited.”

Probate and Administration Act, 1881.

5. For the portion of section 76 of the
Probote and Administra-
tion Act, 1881, begin-
ning with the words
*“‘he having nndertaken to administer the same ”’
and ending with the words “ within one year
from the same date”’, the following shall De
substitauted, namely :

““he having undertaken to administer the
same, and, on the requisition of this Court, to
make a true inventory of the said property and
credits and exhibit the same in this Court at or
before the expiration of six months from the
date of this grant, and also, on a like requisi-
tion, to render to this Conrt a true account of
the said property and credits within one year
from the same date.”

6. For the portion of section 77 of the same
Act beginning with the
words “ he having under-
taken to administer the
same’’ and ending with the words “within one
year from the same date ”’, the following shall
be substituted, namely :

‘““he having undertaken to administer the
same, and, on the requisition of this Court, to
make a true inventory of the said property and
credits and exhibit the same in this Court at or
before tho expiration of six months from the
date of this grant, and also, on a like requisition,
to render to this Court a truec account of the
said property and credits within one year from
the same date.”

Subastitution of new sea-
tion for section 90, Act V,
1581.

Amendment of scction
76, Act 'V, 1881.

Amendment of scction
77, Act V, 1881.

7. For section 90 of
the same Act the fol-
lowing shall be substi-
tated, namoly :

“90. (4) An oxecutor or administrator has,
subject to the provisions
of this section, power to
dispose, as he thinks fit,
of all or any of the pro-
perty for the time being vested in him under
section 4.

“ (@) The power of an executor to dispose of
immoveable property so vested in him is subject:
toany restriction which may be imposed in this
behalf by the will appointing him, unless probate
has been granted to him and the Court which
granted the probate permits him by an ordor
in writing, notwithstanding the restriction, to
dispose of any immoveable property specified in
the order in amanuer permitted by the order.

“(8) An administrator may not, without the
revious permission of the Court by which the
ettors of administration were granted,— :

(a) mortgage, charge or transfer by sale gift,

exchange or otherwise any immoveable
property for the time being vested in
{mn under section 4, or

(8) lease any such property fora term exceed-

ing five years.

Power of executor or ad-
ministrator to dispose of
property.

““(4) A disposal of property by an execator
or administrator in contravention of sub-section
(2) or sub-section (9), as the case may be, is
voidable -at the instauce of any other person
interested in the property.

“(5) Before any probate or letters of admin-
istration is or are granted under this Act there
shall be endorsed thereon a copy of sub-sections
(2), (2) and (4), or of sub-scctions (), (3) and/’
(4), as the case may be.

“(6) A probate or letters of administration
shall not be rendered invalid by reason of the
endorsement required by the last foregoing sub-
section not having been made thercon, nor shall
the absence of such an endorsement authorise
an executor or administrator to act otherwise
than in accordance with tho provisions of this
section.”

8. Tor section 98 of
. Substitution of new sec- the same Act the follow-
tion for section 98, Act V, i1, shall be substituted,
¥ namely :
(7) An executor or administrator shall,
on the requisition of the
Court which granted the
probate or letters of administration, exhibit
in that Conrt, within six months from the date of
the grant, or within such further time as that
Court may appoint in its requisition, an inven-
tory containing a full and true estimate of all the
property in possession, and all the credits, and
also all the debts owing by any person to which
the executor or administrator is entitled in that
character, and on a like requisition shall in liko
manner, within one year from the date aforesaid
or within such further time as the Court may
appoint in its requisition, exhibit an account of
the estate, showing the assets which have come
to his hands and the manuer in which they have
beon applied or disposed of.

“(2) Failure to comply with a requisition of
the Court for a inventory or account under this
section shall be deemed to be an offence under

“98.

Inventory and account.

section 176 of the Indian Penal Code, and the XLV of 1860.

submission of an intentionally false inveutory
or account shall be deemed to be an offence
under section 193 of that Code.

““(3) The High Court may from time to time
prescribe the form in which an inventory or ac-
count under this section is to be exhibited.”

Counrt-fees Act, 1870.

9. Article 16 (Administration-boud) of the
Repeal of Article 16, Second schedule to the
Schc&ulc 1I, Act VII,

1870 hereby repealed.

Miscellancous.

10. (Z) Notwithstanding anything in the Pro-
bate and Adwministration

Validation of acts uunder
grants of administration

already made. SR
% a grant of probate or of

letters of administration with copy of the will
annexed was made before the first day of April,

1881, under the Hindu Wills Act, 1870, or an yxy of 1870,

executor or administrator to whom a grant o
probate or of letters of administration has been

Conrt-fees Act, 1870, is VII of 1870.

Act, 1881, an executor V of 1881.
wide s Ao
or adininistrator to whozi:
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made before the commencement of this A ct,
under the Probate and Administration Act, 1881,
shall be deemed to have had and to have power
to dispose, as he might or may think fit, of all or
any of the property of the deceased which was or
13 for the time being vested in him.

(2) Nothing in sub-section (Z) shall be con-
strued to validate any disposal of property by an
executor or administrator which has before the
commencement, of this Act been declared by any

arrcar of land-revenue by any Collector in any
part of British India. ,

(2) The Chief Controlling Revenue-authority
may remit the whole or any part of any such
penalty or forfeiture.

12. The following portion of scction 7, clause
(3), of the Act of the
Lieutenant Governor aof
Bengal in Council
No. VII of 1880, entitled

Recovery Act, 1880,

Repeal of part of scc-
tion 7 (8), Bengal Act VII
of 1880.

the Public Demands’

competent Court to be invalid.

11.  (Z) Any penalty or forfeiture under sec-
tion 19G or section 19H
of the Court-fees Act,
1870, may, on the certi-
ficate of the Chief Con-
trolling Revenue-authority, be recovered from
the exccutor or administrator as if it were an

namely :

“or in the following sections and portions of
the following Act passed by the Governor
General in Council, that is to say, in Act
VII of 1870, the Court-fees Act,” sections
19G, 191L,”

hereby repealod.

= Recovery of penalties
70. and forfeitures under Act
V11, 1870.

STATEMENT OF OBJECTS AND REASONS.

Under section 90 of the Probate and Administration Act, 1881, an executor or administrator has
power, with the consent of the Court by which the grant of probate or of letters of administration was
made, to dispose of the property of the deceased, either wholly or in part, in such manner as he thinks fit.

A proviso to the section enacts that the Court may, when granting probate or letters of adminis-
tration, exempt the exccutor or administrator from the necessity of obtaining such consent as to the
whole or any specified part of the assets of the deceasod.

It has been represented to the Government of India that it is only recently that the restrictive
effect of this section has been realised, and that Hindus have gone on taking out probates and lotters of
administration and acting uuder them as if they had the same effect as probates, and letters of adminis-
tration with copy of the will anuexed, had under the Hindu Wills Act, 1870, up to the first day of .
April 1881, They now find that such of their transfers of property as they had not power to make
under Hindu law ave invalid. It appears also that for somo years after Act V of 1881 had come into
force no distinction was made in the Public Debt Office between the powers of Buropean and those of
Asiatic executors,

The confusion caused by the restricted form of probate and administration under the Act of 1881
is 50 serious as in the opinion of competent anthorities to render retrospective as well as prospective
legislation necessary.

In these circumstances it is proposed by section 7 of the Bill to substitute for section 90 of the
Probate and Administration Act, 1881, a section conferring on an executor or administrator an abso-
lute power of disposal over moveable property, but, as regards immoveable property, subjecting an
executor ordinarily to such restrictions, if any, as are imposed on hiwm by the will appointing him, and
an administrator to restrictions similar to those imposed on a guardian by Acts XL of 1858 and XX of
1864. It is also proposed by section 10 of the Bill to confer on persons who have already taken out
probate or letters of administration under Act V of 1881 the unrestricted powers prospectively and re-
trospectively, which under the Hindu Wills Act used to be conforred, and under the Indian Succession
Act are conferred, on executors and administrators,

It is further proposed by section 10 of the Bill to remove a doubt whether soction 90 of the Act
of 1881 is to be construed, with respect to transfers made after the first day of April 1881, as applying
to executors and administrators to whom probates, and letters of administration with copy of the will
aunexed, were granted under the Hindu Wills Acr, 1870, before that day,

2. The other sections of the Bill are of secondary importance.

Sections 4 and 8 will enable Courts which are not Courts of Record, and cannot puuish for such
contempt as is involved in the omission to submit an inventory or account, to insist in proper cases,
cither in the interests of the revenue or at the instance of a person interested in the administration ot
an estate, on the submission of such documents as Acts X of 1865 and V of 1881 now require to he
submitted in all cases, without, however, waking any express provision for enforcing their submission.

Sections 2 and 3 are subsidiary to scction 4, and sections 5 and 6 to section 8.

Section 9 is designed to remove a doubt which has existed since the enactment of article 2 of the
first schedule to the Indian Stamp Act, 1879, with rospect to the stamp to which an administration
bond under fthe Indian Succession Act, 1865, or the Probate and A dministration Act, 1881, is liable.

Sections 11 and 12 are suggested by the Public Demands’ Recovery Act (Bengal), VLI of 1880.
The 17th August 1858. (Signed) Anprew R. ScobLe.
S. HARVEY JAMES,
Secretary to the Government of India.
BOMUAY . PRINTED AT THE GOVERNMENT CENTRAL PRESS,
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations

. on the 22nd August 1888:

»
AN

Bill No. 10 of 1888.

THE SUCCESSION CERTIFICATE
BILL.

CONTENTS.

SEecTIONS.

1. Title, commencement, extent and applica-
tion.

Repeal,

Definitions.

Restriction on recovery of
debtors of deceased persons.

5. Court having jurisdiction to grant certificate.

6. Application for certificate.

7. Procedure on application.

8. Contents of certificate.

9

1

NI

T

from

debts

. Bifect of certificate.
0. Requisition of bond from granteo of certi-

ficate.

11. Appointment of trustec in case of disputed
succession,

12. Local exient of certificate.

13. Appeal

14. Eifect on certificate of a provions certificate

or of previous probate or letters of ad-
ministration.

Effect on certificate of subsequent probate
or letters of administration.

Validation of payments mado in good faith
t0 holders of invalid certificates. i

Extension of certificate.

Forms of certificate and oxtended certificate.

Amendment of certificate in respect of powers
as to securities.

New articles substituted for articles 11 and
12, Schedulo I, Act VII, 1870.

21. Mode of collecting court-fees on certificates.

22, Lffect of certificate granted or extended by
British representative in Foreign State.

23. Effect of decisions under this Act, and liabi-
lity of holders of certificates thereunder.

24. Prohibition of exerciso of certain powers by

curators.
95. Effect of certain probates and letters.
Amendment of Court-fecs Act, 1870, and
Bombay Regulation VIII of 1827.

Tge FIRST SCHEDULE.—ENRACTMENTS
REPEALED.

Tgr SECOND SCHEDULE.—Forus oF
CERTIFICATE AND EXTENDED CERTIFICATE.

A Bill to facilitate the collection of debls on
successions and afford protection to partics
paying debts to the representatives of de-
ceased persons.

WhEREAS it is espedient to facilitate the col-
lection of debts on successions and afford protec-
tion to parties paying debts to the representatives

vi—17

of deceased persons ; It is hereby enacted as
follows:—

. (£) This Act may
be called the Succession
Certificato Act, 1888.
(2) 1t shall come into forco on the first day
of January 1889 ; and
(3) It extends to the wholo of British India, fAct XX of
inclusive of Upper Burma ; " 1886, 8. 6(2).]
(4) But a cortificate shall not be granted [Act XXVIT
thercunder with respect to any debt or security o 4 ?\°¢;§'x2§i
to whicha right can be established by probate of 1870, 8.2.]
or letters of administration under the Indian Xof 1865.
Succession Act, 1865, or by probate of a will to
which the Hindu Wills Act, 1870, applies, or by XXI of 1870.
lettors of administration with a copy of such a
will annexed.

2. () The enactments specified in the first
schedulo are ropealed to
the extent mentioned in
the third column thereof. :

(2) But nothing in this Act shall affect an
certificate granted before the commencement: of
this Act under Act XX VII of 1860 or any enact-
ment repealed by that Act or under the Regula-
tion of the Bombay Code No. VIII of 1827,

(3) Any enactment except section 152 of tho
Probate and Administration Act, 1881, or any V of 1851,
document, referring to any onactment repcaled
by this Act shall, so far as may he, be construed
to refer to this Act or to the corresponding portion
thereof. s

Title, commencement,
extent and application.

Repeal.

8. In this Act, unless there is something re-
pugnantin the subject or
contoxt,—

(Z) “District Court’’ means a Court presided [ActIof 1868,
over by a District Judge : and 8.2(12).]

(2) “security ”’ means—

() any promissory mote, debenture, stack or
other security of the Government of

India ;

(5) any bond, debenture or annuity charged
by the Imperial Parliament on tho reve-
nues of India ;

(c) any stock or debonture of, or shave in, a
company ov other incorporated institu-
tion ;

(d) any debenture or other secnrity for money
issued by, or on behalf of, & local author-
1ty ;

(¢) any otber security which the Cravernor
General in Council may, by notification
in the (Gazette of India, declare to be a
security for the parposes of this Act.

4. (Z) Nodebtor of any deceased person shall [Act XXVII
Restriction on recovery D@ compelled by any sL1960,8. 20
of debts from debtorsof  Court to pay his debt to
detenstlciing any person claiming tobe
entitled to the effects of any deceased person or
any part thercof except on the production of
prohate or letters of adwministration or of a certi-
ficate granted nuder this Act and having that 3
debt specified therein, or granted under Act e
XXVII of 1860 or an enactment repealed by that ol g
Act or nuder the Regulation of the Bombay Code i
No. VIII of 1827, :

Definitions,

[Noew.]
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The Succession Certificate Bill.
(Sections 5—11.)

(2) The word “debt” in sub-section (Z) in-
cludes any debt except rent, revenuo or profits
payable in respect of land used for agricultural
purposes. .

5. The District Court within the jurisdiction
of which the deceased
ordinarily resided at the
time of his death, or if at

that time he had no fixed place of residence then
within the jurisdiction of which any part of the
property of the deceased may he found, may
grant a certificate under this Aet.
[Act V' of 6. (I) Application for such a certificate
1881, s, 64.] must be made to the

cna{)phcahon for certifi- District

[New.]

[Act XXVII
of 1860, &. 3.]
Court having jurisdic-

tion to grant certificate.

Court by a
petition signed and veri-

fied by or on behalf of the applicant in the man-
X1V of 1882, ner prescribed by the Code of Civil Procedure
for the signing and verification of a plaint by
oron hehalf of a plaintiff, and setting forth the
following particulars, namely :

(a) tho time and place of tho death of the
deceased and his ordinary residence ab
the time of his death ;

(¢) the family and other relatives of the de-
ceased and their respective residences ;

(c) the rightin which the petitioner claims ;

() theabsence of any impediment: under sec-
tion 1, sub-section (4), to the grant of
the certificate ; and

(¢) the debts and securities in respect of which
the certificate is applied for.

(2) If the petition contains any averment
which the person varifying it knows or believes
to be {false, that person shall bo subject to
punishment according to the provisions of the
law for the time being in force for the punish-
ment of giving or fabricating false evidence,

(Z) If the District Court is satisfied that
there is ground for onter-
taining the application, it
shall fix a day for the
hearing thereof and canse notice of tho appli-
cation and of the day fixed for the hearing—

(@) to be served on any person to whom, in
the opinion of the Court, special notice
of the application should be given, and

(&) to be posted on some conspicuous part of
_the court-house and published in such
other manner, if any, as, the Court,
subject toany rules made by the High
Court in this behalf, thinks fit,

and npon the day fixed, oras soon thereafter

as may be convenient, shall proceed to determine

the right to the certificate.
[Act XXVII  (2) The High Court may, on application mad®
of 1860, 5 6.] hy petition and on cause shown to its satisfac®
tion, suspend the granting of the certificate by
the District Court, and may diract such further
proceedings for the investigation of the right to
the certificate as it thinks fit.

8. When the District Court grants a certi-
Contents of eevtifidat ficate, it shall therein
GRICRIS GLESHHACAe. — gpecify the debts and se-

curities set forth in the application for the certi-

[Act V of
1881, 5. 68]

{Gnardians 7.
and Wards
Bill, 8. 11.) Procedure

tion,

on applica-

860,8.8.]

ficate and may thereby empower the person to

whom tho certificate is granted to reciove inter-

est or dividends on the securitics specified

therein or on any of them, or to negotiate the 4

securities or any of them. :
9. Subject to the provisions of this Act, the (fies x3VII

Effoct of sortifisate certificato of ﬂ.)e District of 1860, s.4.]

; Court shall, with respect

to the debts and securities specified therein, be

conclusive of the representative title of the per-

son to whom the certificate is granted, and shall,

notwithstanding any contravention of section 1,

sub-section (4), or other defect, afford -full in-

demnity to all debtors of the deceased paying

their debts to that person.

10. (Z) The District Court may require, as a [Act XXVIII

condition precedent to °f 1860, s. 5:
Requisition of bond from P and Act V of
grantco of certificate.

n

the granting of a certi- 1gg) o5, 78
ficate, that the person to and 79.)
whom it proposes to makethe grant shall give a
bond to the Judge of the Court to enure for the
benefit of the Judge for the time being, with one
or more surety or surcties for rendering an ac-
count of debts and securities received by him and
for indemnity of persons who may be entitled to
the whole or any part of those debts and securi-
ties.

(2) The Court may, on application made by
petition and on cause shown to its satisfaction,
and upon such terms as to security, or providing
that the moncy received be paid into Court, or
otherwise as the Court thinks fit, assign the bond
to some proper person, and that person shall
thereupon be entitled to sue on the bond in his
own name as if it had been originally given
to him instead of to the Judge of the Court,
and to recover, as trustee for all persons in-
terested, such amount as may be recoverable
thereunder.

11. (Z) Where there is a dispute among per- [Act XXVIX
sons claiming as the re- of 1860, ss. 9,
presentatives of a deceas- 10304 111
ed person to be jointly

entitled to be proprietors

of any securities, the District Court, on the appli-

cation of any of the claimants and on cause shown

to its satisfaction, may, so far as regards the se-

curities, grant a certiffcate under this Act to a

person appointed by the Court to act as trustee

under this seotion, and shall specify in the cer-

tificate the sccurities and the several persons

appearing to such trustee to be the proprietors

thereof and their respective shares therein.

(2) Tho trustee shall be entitled by virtue of
such certifioate to receive and give discharges for
the interest or dividends on the securities, and
shall account for and pay the interest or divi-
dends to the scveral persons specified in the cer-
tificate to be thereunto entitled, according to tho ey
shares therein set forth, and may act for those"™==—
persons in all other respects concerning the se-
curitics, and shall be entitled to receive such

Appointment of trustee
in case of disputed succes-
sion, .

‘commission, not exceeding one per centum, on

tho sums received and paid by him, as the Court

thinks fit.
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The Succession Certificate Bill.
(Sections 12—20.)

. (8) 1f any such dispute among persons claim-

ing to be proprietors of any securities is not

ended within two years from the date of tho cer-
3 tificate granted under sub-section (), the trustee
may apportion the principal sum of the securities
rateably among the parties appearing from the
certificate to be proprietors thercof, and may
apply for and receive new sccurities from the
proper officer appointed to issue them in the
respective names of the several parties certified
to be entitled thereto.

(4) The receipt of the trustee for such new
securities, by endorsement on the old securities or
otherwise, shall be a legal discharge against the
disputing parties claiming to be entitled to the
several amounts for which the securitiesare issued.

(5) If the amount of the securities in dispute
or any part thereof is mnot sufficient to admit of
their rateable division accovding to the rules
applicable to the issuc of such securities, the
trustee may sell and dispose of the disputed
securities, or such part as may be necessary, and
apportion the proceeds thereof amoug the parties
certified to be entitled to receive the samnc.

(6) A certificate granted to a trustee appoint-
ed under this section shall supersede any previ-
ous certificate so far as the previous certificato
relates to the securities specified in the certificate
granted to the trustee.

12. A certificate under this Act shall have
effect throughout the
whole of British India.

[Act XXVII
of 1860, s. 7.1
Local extont of certificate,

(Act XXVIL 13  (7) An appeal shall lie to the High Court
Sl)( lls)g?z'z.s. IG{ from an order of a Dis-

Appeal. Vi .
2 trict Court granting or

G R 876: 13 rofusing or, on review, revoking ucm:tiﬁcatp uml‘cr
W. R., C. R., this Act, and the High Court may, if it thinks fit,
566: I L.R. by its order on the appeal declare the person to
:J;Sﬂlholw.\'"g whom tho certificate should be granted and
1 Al " og7: direct the District Court, on application being
- and Punjab made therefor, to grant it accordingly, in super-
‘?:gg‘;}énsgil sossion of the certificato, if any, already granted.
103 of 1888.]
(I L. R 1 (2) Subject to the provisions of sub-section
goly 10 and (1), ‘and of Chapters XLVI and XLVIL of the
XIV of 1852, Code of Civil Procedure as applied by section
647 of that Code, an order of a District Court
under this Act shall be final,

C. R, A. C.,
71: 8 W. R.,

fAct XXVII 14. Save as provided by this Act, a certificato
Gl ) therennder in respect of
£adild.] Effect on certificatcof a  any debts or securities
previous certificate or of * g}41] he juvalid if such a
previous probate or let- 7
ters of administration. certificate has been pro-
viously granted in respect
of the debts or securities or if a grant of probate
or letters of administration has been previously
made in respect of the estate including them,
[Act V of 15, (I) A grantof probate orletters of admin-
1851, 38 152, istration under the Pro-

d 8.2 Effect on certificate of Ll 1
:?th;!ﬁz..] aubse(}uent probate or let- bate and Administration

V of 1881,  ters of administration. Act, 1881, in respect of
an estate shall be deemed to supersede any cor-
tificate previously granted under this Act in
respect of any debts or securities included in the
estate.

(8) When at the time of the grant of the pro-
bate or letters any suit or other proceeding insti-
tuted by the holder of the certificate regarding
any such debt or security is pending, the person
to whom the grant is made shall, on applying to
the Court in which tho suit or proceeding is
pending, be entitled to take the place of the
holder of the certificate in the suit or proceeding,

16.

Where a certificato under this Act has [Act XXVII
been superseded wholly ‘;ilﬁ;"l;fi 6
or in part, or is invalid,

‘by reason of the grant of

a certificate to a trustee

under section 11, or to a person named in an

order of the High Court under scction 13, or by

reason of tho certificato having been rovoked,

or by reason of a certificate having been pre-

viously granted, or by reason of a grant of pro-

bate or letters of administration, or for any other

cause, all payments made to, and dealings had

with, the holder of the superseded or invalid

ceriificate in igunorance of its supersession or

invalidity shall be held good against claims

under any other certificato or-under the probate

or letters of adininistration.

17.

Extonsion of certificate.

Validation of paymenta
made in good faith to hold-
ers of invalid certificates,

(Z) A District Court may from time to [Act XXVII
timo, on the application of 1860, as. 21
of the holder of a certi- “"d%%
ficate under this Act, extend the certificate to

any debt or security not originally specified

therein, and every such extension shall have the

same effect as if the debt or security to which

the cortificato is extended had been originally

specified therein,

() Upon'the extension of a cortificato, powers:
with respect to the receiving of interest or
dividends on, or the negotiation of, any security
to which the certificate has been extended may
be conferred, and a bond for the purposes men-
tioned in section 10 may be required, in the same. .
manner as upon the original grant of a certi-
ficate. >

18. Certificates shall be granted and exten- (New.]
sions of certificates shall

be made, as nearly as
circumstances admit, in

the forms set, forth in the second schedule.

19. Where a District Court has not conferred

Amendment of certificate Q1L the holder of a certifi-
in Respect of powers asto cate any power with re-
peciLee spect toa security specifi-
ed in the certificate, or bas only empowered him to
recoive interest or dividends on the security,
the Court may, on application made by petition
and on cause shown to its satisfaction, amend
the certificate by conferring one or other of the
powers mentioned in section 8, or by substitut-
ing for the power to reccive interest or divi-
dends a power to negotiate the security, es
the case may be.

20. For Nos. 11 and 12 of the second schedule viy of 1870,
New articles substituted  to the Court-fees Act, ;

Lo ricles Lyl 1870, tho following shall

1570. besubstituted, namely :—

Forms of ocrtificate and
extended certificate.
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Number. Proper fee.

“11. Pro-|If the| Two por centum on such
bate of af amountor| amount or value: provid-
will or| value off ed that when, after a
letters of| the pro-| cortificate hasbeen grant-
adminis-| perty in| ed under the Succession
tration] respect| Cortificate Act, 1888, or
with or] of which| any enactment repealed
withont] the grant| by that Act, in respect of
will an-| of probate] any property included in
nexed, or letters| an estate, a grant of pro-

is made] bate or letters of adminis-

excoods| tration is made in respect

one thou-| of the same estate, tho foe

sand ru-| payable in respect of the

poos. latter grant shall be reduc-
cd by the amount of tho
foo paid in respect of the
former grant.

“192. Cer{Inanycase| Two per centum on the
tificatel amount or value of any
under the flcbt or security specified
Snoces- in the cortificate under sec-
gion Cer- tion 8 of the Act, and threo
tificatol per centum on the amount
Act, 1888, or value of any debt or

security to which the cer-
tificate is extended under
soction 17 of the Act.

Norg.—(1) The amount of
o dobt is its amount, in-
cluding interest, on the
day on which the inclusion
of the debt in the certifi-
cate is applied for so far
as such amount can bo as-
certained,

(2) Whother or not any
power with respect to a
security specified in a cer-
tificato has been conferred
under the Act, and, where

- f such a power has been so

conferred, whether the

power is for the receiving
of intorest or dividends
on, ov for the negotiation
of, the security, the value
of the security, is its mar-
ket value on the day on
which the inclusion of the
= security in the certificato

i§ applied for, so far as

such value can be ascer-

tained.”

2L (2) Evofy nﬁplicntiou for a certificato or

N. W, P

ig ourt for the extension of a
Qiroular Or- Mode of collecting court- o o 1T 3
der  (Civil) fees on certiﬁcatc::.]g S cer tificate must bo ac-
No. of companied by a deposit

1878.] of a sum equal to the fee payable under article
12 of the first schedule to the Court-fees Aot,
VILof1870. 1870, in respect of the certificate or extension
A - applied for.

B (2) Bvery objection to the grant of a certi-
ficate must, when the objector claims, but has,
s not made an application for, the grant of the

certificate to himself, be accompanied by a like
deposit.

(8) If the application or the claim is allowed,
the sum deposited by the applicant or by the
objector, as the case may be, shall be expended
under the direction of the Court, in the purchase J
of the stamp to be used for denoting the fee pay-
able as aforesaid.

(4) Any sum received under sub-section (7)
or sub-section (2), and not expended under sub-
section (3), shall be refunded to the person who
deposited it.

22. Where a certificate in the form, as near- [Act XXVII

Eflcct of  certificato 1y as circumstances admit of 1860, ss. 19,
granted or oxtended by of the second schedule 2020d 211
Ifritiph representative in hag heen granted to a
Forcign State. . = g

resident within a Foreign
State by the British representative accredited to
the State, or where a_certificate so granted has
been extended in such form by such represent-
ative, the certificate shall, when stamped in ac-
cordance with the provisions of the Court-fees VII of 1870.
Act, 1870, with respect to certificates under this
Act, have the same effect in British India as a
oertificate granted or extended under this Act.

23. (1) No decision under this Act upon any [New.]
Effect of decisions under question _ol‘ right between
this Act, and liability of any parties shall be held
holders of certificatesthere-  to bar the trial of the
pder same question in any other
suit or proceeding between the same parties, and [Act XXVII
nothing in this Act shall be construed to affect °f 1860 8- 5.1
the liability of any person who may receive the
whole or any part of any debt or security to
account therefor to the person lawfully entitled
thereto ;

2) But a suit shall not lic against a trustee [Act XXVII
appointed under section 11 in respect of anything ©f 1860, s.9.]
done by him in accordance with the provisions of
that section.

24. (1) Where a certificate has boen granted [Act XXVII

3% y under this Act or any en- {7 1860, 538
Prohibition of exercise of 1
certain powera by curators.

actment repealed by this
Act, or agrant of pro-
bate or letters of administration has been made,

a curator appointed under Act XIX of 1841 shall
not exerciso any authority lawfully belonging to
the holder of the certificate or to the executor or
admiuistrator :

(2) But persons who have paid debts or rents
to a curator authorised by a Court to receive
them shall be indemnified, and the curator shall be
responsible for the payment thereof to the person

who has obtained the certificate, probate or letters
of administration, as the case may be.

25. Any probate or letters of administration [Act XXVIT
granted before the first ‘l’g 1500,8887
day of April, 1881, by "

any Supreme or High
Court of Judicature in any case in which the
deceased person was not a British subject within
the menning of the charter of the Court and any
assets belonging to him were at the time of his
death within the local limits of the jurisdiction

Effect of certain probates
and letters.

s >

R\ vl
«
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The Succession

Certificate Bill.

(Section 26, The First Schedule—Enactments repealed.)
(The Second Schedule.—Forms of certificate and extended certificate.)

of the Court shall, for the purpose of the recovery
of debts, the protection of persons paying debts,
and the negotiation of securities included in the
estate of the deceased, be deemed to have aud
to have had the effect which a grant of probate
or letters of administration has under the Indian
Succession Act, 1865 :

Provided that nothing in this section shall be
construed to validate any disposal of property
by an executor or administrator which has before
the commencement of this Act been declared
by any competent Court to be invalid.

26. In the Court-fees Act, 1870, section 19,
clause viii, the word “or”’
Act, 1870, and Bombay Re- shall be inserted between
gulation VIII of 1827. the words “probate of a
will”” and the words “letters of administration *’:
and in the Regulation of the Bombay Code No.
VIII of 1827, section 11, the word and figures
“ section 10 ”’ shall be substituted for the words
and figures  sections 9 and 10.”

Amendment of Court-fees

"THE FIRST SCHEDULE.

ENACTMENTS REPEALED.

(See section 2).

Nuny\l;::.uml Subject or titlo, Extent of repeal,
Acts of the Governor-General in Council.
XXVII off Collection of( So much as has not

1860. debts  on| heen repealed,
successions.
VII £ 1870 Court-fees| In section 19, clause
Act, 1870, | viii, the words “and
certificate mention-
ed in the first sched-
ule to this Act
annexed, No. 12,”
and the words “or
certificate.”’ ’
£ 1874| Laws  Local| So much as relates to
S Extent Act,| Act XXVII of 1860.
1874.
V of 1881 .| Probate and| Sections 151and 153.
Administra-|
tion  Act,
1881,
Act of the Lieuténant-Governor of Bengal in
Council,
Poblic De-| In section 7, clause
Lottt fnands’ e-| (3),the words “and
ery Act,| the note to para-
950. | graph 12 of Sched-
ale I.”

vi.—18

Nun;l;l;.:md Subjoct or title. Extent of repeal,
Regulation of the Bombay Code.
VIIIof1827| Administra- | So muchas has not
tion of Ks-| been repealed, ex-
tates. cept sections 10 and*

11 and AppendixC,

THE SECOND SCHEDULF.

TFORMS OF CERTIFICATE AND EXTENT. - 2
CERTIFICATE,

(See section 18.)

In the Court of
To A. B,

Whereas you applied on the day ¢ f

for a certificate under the Suc-

cession Certificate Act, 1888, in respecti of thy
following debts and securities, namely :—

Debts.
S | ; -A'f'o?-"b 9111"“”" Delscxl-iptlon and da:c
eria amo of o ;| of instrument, i
number, | debtor, |°% ‘:::i"o:‘!zfph' oy, by which the
cortificato, obt is secured,
Securities.
D¥SCRIPTION.
1| i A\;nrket-vnluc
Serial istin- Name, | Amount| , ©f security on
e ot | oo | or par | 430 S AR
1&;.1t(;'rof class of |valuo of| fOF certificate.
secutity security. |security,

This certificato is accordingly granted to yo -
and empowers you to collect those debts [anc
[to receiwe] [interest] [dividends] [on] [to neg: -
tiate] [those securities].

Dated this day of

District Judge.
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In the Court of Securities.
On the application of 4. B. made to me on
the day of , I hereby extend this DEscRIFTION.

gzl;;lgca-to to the following debts and securities, - Markét-value on
it ; isti late of applica-
¥ : Sotiall || Distin: | yumo | Amount| Gateof spplicn:

Debts, number.| guishing | ;010 oy or par i Eion

"]“.'ab‘c,r ‘Fr class of | value of s

citer O 1 gecarity: | security.

security.
Amount of debt,:| Description and date

s including inter- of instrument, if
nﬁy.:llfc‘r }5:%:)1? 1 est, on date of any, by which
: * | application for the debt is
extension. sceured.,

This extension empowers 4. B. to collect those
debts [and] [lo veceive] [imterest] [dividends]
[on] [to negotiate] [those securities].

Dated this day of

District Judge.

STATEMENT OF OBJECTS AND REASONS.

) THE object of this Bill is to re-enact Act XXVII of 1860 and amend the Court-fees Act, 1870, in
accordance with the proposal made by the Hon'ble Major Baring in his Succession Certificato Bill of
1888 and with the suggestions which that Bill evoked from Local Governments, High Courts and other
authorities. :

2. The following was the Statement of Objects and Reasons which Major Baring appended to his
Bill :

*“ ArTioLe 12, Schedule I, of the Court-fees Act, VII of 1870, provides, among other mattors, for. the levy
of a feo of two por cent. on the amount or value of the property in respect of which a certificate is granted
under Act XXVII of 1860, The following noteis apponded to the article :

 The person to whom and such certificato is granted, or his representative, shall, after the expiration of
twelve months from the date of such certificate, and thereaftor whenever the Uourt granting snch certificate
requires him 50 to do, filo a statement on ontb of all moneys recovered or realized by him under such certi-
ficate.

¢If the moneys so rocovered or realized exceed the amount of debts or ~ other property as sworn to by the
person to whom tho cortificate is granted, the Court may cancel the same, and ovder such person to tako oub
a {resh cortificato and pay the fee prescribed by this schedule for such excess.

¢ In defuult of filing such statomont within the time allowed the Court may cancel the certificate.”

2, In *ho course of the discussions in the Legislative Council which preceded the passing of the
Probate and Administration Act, V of 1881, a proposal was made by My, Pitt-Kennedy that Act XXVII of
1860 and tho Court-fees Act should be amouded so us to require, from any one obiaining @ certificate under
the former Act for the recovery of any portion of the estate of a deceased porson, psyment of a court-fee at the
rate of two per cent, on the entire value of the estate.

%8, A circnlar was thoreupon addressed to Local Govermments calling for opinions oa this proposal.

<« Tho replies reccived show that the weight of anthority is altogether against its adeption ; but many of
thom call attention to the fact, already more than once brought to the notice of the Government of India, that
tho requirements of the uote in tho Court-fees Act above referred to are as a rule neglected or cvaded, that
persons taking out cortificates do not file the statemonts required by it, that the Courts have no praper means
of compelling them to do so, and thut largd amouuts of debts are thus collested undor certificates obtaied for
trifling sums. i

“ 4. Various suggestions have been made for enforcing compliance with the provisions of the note; but
it: appears to the Government of India that thero ave objeotions to any devize for sccuring the fce which
involves the imposition on the person obtaining the cortificate of a duty to'be performed aftor be has obtained

the certificate, -
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“The great mass of
there is littl
if it is not al
compelled
wrong.

“5. The simple plan, as it seems to the Government of India, is that already adopted without any
warrant of law by some of the officers consulted, namely, to require each applicant for a certificate to file with
his appllcnhon a schedule of the debts in repect of which the certificate is required, and to amend Act XXVIE
of 1860 s0 as to make the certificate good only for tho debts entored in the schedale, at the same time allow-

3 ing the certificate-holder, if he afterwards finds that he needs a certificate for other debts, to obtain an_oxten-
=sion q£ the certificate on paying the additional duty, and (if the Court requires him to do so) giving additional
security. =

the people who take out certificates are so indolent or carcless or unintelligent that
e hope of getting thom to comply with the proyisions of such a law ; and the consequence is that,
VHO‘_VGd_ to remain a dead letter, as the present law has been, public officers will be constantly
%o inflict penalties on large numbers of persons many of whom have been guilty of no deliberato

. “6. The only objection that has been taken to this arrangement is that taken by the Caleutta High Conrt
in their Registrar’s letter No. 54, dated 10th January 1830, printedin paper No. 20 to the Court-fees Bill.
They fear that ¢ improper use’ might be made of the schedule ‘by fraudulent debtors whose debts were not in
the kuo_wlcdge of the applicant at the time [he filed the schedule], or in some way prejudice might avise.

“Now, there is little doubt that a fraudulent debtor would take the point referred to, and that he would
thereby put the certificate-holder to the trouble of explaining his omission to enter the cdebt in his eriginal
schedule; but there would be no great havdship in this, and there would, ou the other hand, be a certain com-
pensating advantage, inasmuch as (as observed in one of the replics io the circular) the fear of this would
stimulate applicants for certificates to be careful in compiling thoir schedules.

“7. Assuming that the law is to be amended in the mauner proposed, a furthor question avises as to
what debts the applicant for a certificate should be bound to include in his application. Should he be bound
to include—

(@) all debts known {o him to be outstanding, including those which could be realised equally well

without a certificate ; or

(b) only those debts which be chooses to include because he believes he camot realise them without &

certificate ?

“The former, it is believed, would be more in accordance with the views of those who framed the existing
law ; but it appears to the Governor General in Coancil that it would be suflicient to adopt the second mode
of valuation and allow the applicant'to take out u certificate in respeet of such debts only as he thinks fit.
No doubt, a lnrger reveune might be obtained by insisting on the other mode of valuation ; but it is appre-
hended, having regard to the class of people who take out theso cortificates, that any system requiring the
applicant to give a complete list of debts would, if it was to bo thoroughly enforead, necessitato proceedings
of an inquisitorial nature for which no sufficient machinery exists and which it would not be worth while to
undertake for the sake of the additional revenue to be obtained.

“8. The rule which it is now proposed to lay down, while it dispenses with all proceedings of an in-.

quisitorial or penal nature, may reasonably be expected to lead to some increase of the revenue under this
head, inasmuch as, the certificate being exprossly limited in its operation to the debts specified in if, the
necessity of including in it all debts except those due from persons standing in some peculiarly friondly or
confidential relation will be brought home to the applicauts, and debtors will probably become alive to the risk
they run in paying a debt which is omitted from it.

“The additional revenue realized will not, as just observed, be as large as if the alternative mode-of
valuation were adopted, but this is a result which, for the reason already stated, the Government is prepared
to accept.

“9, The present bill has been prepared for the purpose of carrying oat the ahove views. The oftect of
it, if it becores law, will be that every applicant for a certificate under Act XXVII of 1860 will be required
to state in his application the debts in respect of which he desires the certificate. It will be in his option to
includo what debts he pleases. He will pay duty only in respect of the debts which he elects to includs, and
the operation of the cortificate will be limited to those debts. If he subscquently desires to include other debts,
he can have tho certificate exiended to thom on paying the additional duty. The note appended to article 12
of the schedule to tho Court-fees Act will not apply to him. For the rest, the amendmonts made by the Bill
in Act XXVII of 1860 and in the Probate and Administration Act, 1881, are of an unimportant nature and
merely such as are necessitated by the above alterations in the substance of the law.”

3. As regards the main provisions of Major Baring's Bill there was a considerable preponderance
of opinion among Local Governments and High Courts in favour of thew.
4. But very many authoritics, including the Government of the North-Western Provinces and

Oudh, the High Court for the North-Western Provinces, the Hon’ble the Advocate General of Bengal,

the Administrator General of Madras, Mr. Tremlett of the Panjab Chief Court, and the Hon’ble
Mr. Conlan of the Allahabad Bar, urged the repeal of the last thirty words of section 2 of Act XXVII
of 1860 on the ground of the difficulty of construing them, of the capricious mannor in V(high they are
in practice construed, of their incompatibility with the scheme of Major Baring's Bill, and of tha loss of
revenue which wonld necessarily result from their retention. Theso words have accordingly been
omitted from section 4 of the Bill.

5. Another suggestion was that the exemption from coux_'t-feus of certificates in respeet of debts
and socurities of value not excecding one thouszunl'rupccs was lllu(}llf-ifit(:llt with @ s(:}_m'me which was to
~aallow an applicant to include ouly as much as he ;upug;hb fit of Fbo dc.bt.s and socurities of a deceased
“Serson. 'This suggestion has bcu}l accepted, and it is proposed in section 20 and the first schedule to

amend the Court-fees Act accordingly.

6. A further suggestion was that some higher fee shou]d_ l?e charged in respect of debts which
were not originally jucluded in a certificate and to qwhuf:h Il;he g%;-bxhcuto has to be subscquently extended.
This suggestion has also been accepted in section 20 of the Bill,
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- 7. The other portions of the Bill which appear to call for remark are the following :—

Section 2—With reference to the Probate and Administration Act, 1881, and certain remarks
recorded on the Bill of 1883 by Mr. Cordeaux, District Judge of Poona, it is proposed
to repeal the Regulation of the Bombay Code No. VIII of 1827. In the considera-
tion of this proposal by the Select Committee the opinions of the Government and
High Court of Bombay will of course carry great weight.

Section 3—Proposals made by the Government of Bombay and the Hon’ble Mr. Conlan have
suggested the definition of the word “ security .

Sections 9 and 16.—These sections are designed for the protection of persons dealing in good faith -*
with holders of certificates, even though the certificates have been superseded or are
otherwise invalid.

Section 10.—This section follows an unanimous recommendation of the Honb'le Judges of the High
Court for the North-Western Provinces.

Section 11.—The retention of this section, which appears to be little used at present, will be for
the consideration of the Select Committee to which the Bill is to be referred.

Section 12.—In proposing to make a certificate have effect throughout the whole of British India,
the Bill is drawn in accordance with the advice of the Hon'ble Mr. Conlan, who has
pointed out the grave inconvenience which sometimes arises from the limitation of
the local operation of certificates under Act XXVII of 1860.

Section 13.—In this section it is proposed to specify the orders from which appeals are to lie, and
to leave no room for doubt as to the authority of a Court to review its orders.

Soction 21.—This section prescribes a practice which has been enforced in the North-Western
Provinces for the last ten years.

Section 28.—The early part of the first sub-section was suggested by the Honb’lo Mr. Justice
Tield.

Section 25,—This section enlarges the effect of the grants of administration at which section 150
of the Probate and Administration Act, 1881, is aimed,

8. In view of the possible effect of section 4 of the Bill, the Governor General in Council desires
that Local Governments and High Courts, and the officers who may be consulted by them, will, where
any such enactment as the Bombay Civil Courts Act, 1869, section 16,jthe Oudh Civil Courts Act, 1879,
sections 25 and 26, the Punjab Courts Act, 1884, section 29, or the Bengal, North-Western Pro-
vinces and Assam Civil Courts Act, 1887, sections 23 and 24, is in force, consider its sufficiency, and,
where no such enactment is in force, consider whether such an enactment will not be necessary or at
least convenient.

The 18th dugust 1888. (Signed) J. WEesTnAND.

S. HARVEY JAMES,
Secretary to tho Government of India.
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for the
purpose of making Laws and Regulations on the
22nd August 1888 :

Bill No. 11 of 1888.

A bill to amend the Code of Civil Procedure and
the Presidency Small Cause Courts Act, 1852.

WHEREAS it is expedient to amend the Code
of Civil Procedure and the Presidency Small
Cause Courts Act, 1882; It is hereby enacted
as follows :

1. For the second schedule to the Code of
Civil Procedure there
shall be substituted the
schedule in the first

Revision of the second
schedule to Act X1V of
1882.

schedule to this Act.

2. (1) To section 23 of the Presidency Small
Cause Courts Act, 1882,
the following shall be
added, namely :—*“Sub-
ject to such control, the Court may modify or
cancel any notification under this section as
occasion may appear to it to require.”

Amendment of Act XV
of 1882

(2) For the second schedule to the same Act
there shall be substituted the schedule in the
second schedule to this Act,

(8) Any declaration which has heen notified
under the proviso to section 23 of the Presidency
Small Cause Courits Act, 1382, before the day
on which this Actis passed, and which was in
force immediately before that day, shall, subject
to the powers of the Conrt under that section,
he construed, so far as may be, as referring to
the schedule which has been substituted by the
last foregoing sub-section for the second schedule
to that Act.

8. To section 589 of the Code of Civil Pro-

Addition to section 589, cedure the following shall
Act XIV of 1882. be added, namely :

«“Provided that an appeal from an order
specified in section 588, clause (17), shall lie—

(a) to the District Court where the order was
passed by a Court subordinate to that
Court, and

(b) to the High Court in any other case.”

4, Act VIII of 1880 (an Act to correct q
clerical error in  the
Indian Limitation Act,
1877) and section 26 of the Provincial Small
Cause Courts Act, 1887, are hereby repealed,

Repeal.

vi—19

THE FIRST SCHEDULE TO THIS ACT.

Tur SkcoNn ScHEDULE To THE CODE
oF Civin PROCEDURE.

(See section 5.)

CHAPTERS AND SECTIONS OF THIS CODE EX-
TENDING T0 ProvINCIAL COURTS OF
Suary CAuses,

PreLnMNARY : Sections 1, 2, 3 and 5.

Cuarrer I—Of the Jurisdiction of the Courts
and Res Judicata, ex-
cept section 11 and
the last paragraph of
section 14.

Cuarrer II,—Of the Place of Suing, except
section 20, paragraph
4, and secctions 22 to
24 (both inclusive).

Crarrer IIL.—Of parties and their Appear-
ances, Applications
and Acts.

CuArrer IV.—Of the Frame of the Suit, ex-
cept section 42 and
section 44, rule a.

Cuarrer  V.—Of the Institution of Suits.

Cuarrer VI,—Of the Issue and Servico of
Summons, except sec-
tion 77,

CuarrEr VIL—OF the Appearance of the Par-
ties and Consequence
of Non-appearance.

Cuaprrer VIIL.—Of Written .Statements and
Set-off.

Cuarrer IX.—Of the Examination of the Par-
ties by the Court, ex-
cept section 119,

Cuarrer X.—Of Discovery and the Admission,
&c., of Documents.

Crarrer XII.—Section 153, first paragraph,
Judgment where either
{mrby fails to produce
his evidence,

Cuaprer XI1IL—Of Adjournments.

Craprer X1V.—OEF the Summoning and Attend-
ance of Witnosses.

Cuarrer X V.—Of the Hearing of the Suit and
Examination of Wit-

i nesses, except sections

182 to 188 (both inclu-
sive).

Cuarrer XVI.—Of Affidavits.

CuarTER XVIL—Of Judgment and Decree, ox-
copt sections 204, 207,
211, 212, 213, 214 and
215.

o
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[Parr VI

CrAPTER XVIIT.—Of Costs, sections 220, 221
and 222,

CrarTER XIX.—Of the Exccution of Decrees,
sections 223 to 236 (both
inclusive), 239 to 258
(both inclusive), 259
(except so faras relates
totherecovery of wives),
266 (except so far as
relates to immoveable
property), 267 to 272
(both inclusive), 273
(so far as relates to
decrees for moveable
property), 275 to 283

(both inclusive), 284
(so far as relates to
moveable  property),

285, 286, 287, 288, 289,
290 (so far as relates
to moveable property),

291, 292, 293 (so
3 far as relates to re-

sales under 297), 294
to 803 (both inclusive),
328 to 338 (both inclu-
sive, so far as relates
to moveable property),
336 to 343 (both in-
clusive).

Cuarrer XX.—Section 360, Power to invest
certain  Courts  with
Insolvency-jurisdiction.

Cuarrer XX[.—Of the Death, Marriage and
Insolvency of Parties.

Craprer XXII.—Of the Withdrawal and Ad-
justment of Suits.

Crarrer XXITI.—Of Payment into Court.

Crarrer XXIV.—Of requiring  Security for
Costs.

Cuarrer XXV.—Of Commissions, except sec-
tion 396.

Craprer XX VI.—Suits by Paupers.

Cuaprer XXVIT.—Suits by and against Gov-
ernment or Govern-
ment Servants.

Crarrer XX VIIL.—Suits by Aliens and by and
against Ioreign and

2 Native Rulers.

Cuarrer XXIX.—Suits by and against Corpor-
ations and Companies.

Cuarrer XXX.—Suits by and against Trustees,
Executors and Admin-
istrators.

Craprer XXXI.—Suits by and against Minors
and Persous of un-
sound Mind.

Cuaprer XXXIL—Suits by and against Mili-
tary Men.,
CrAPrER XXXTII.—Interpleader.
CrApreEr XXXIV.—Of Arrest and Attachment
e before Judgment,

excepb as regards Im-
- moveable Property.

Cuaprer XXXVI.— Appointment of Receivers.
CuArreR XXX VII.—Reference to Arbitration.

Cuaprer XXXVIIL—Of  Proceedings on

Agreement of Parties.

CuArreR XLVI.—Reference to and Revision
by High Court.

Cmaprer XLVIL—Of Review of Judgment,
sections 623, 626 and

630.
CmarTerR XLIX.—Miscellaneous,

THE SECOND SCHEDULE TO
THIS ACT.

Tre SEcoND SCHEDULE TO THE PRESIDENCY
Smarr Cause Courrs Acr, 1882.

(See section 23.)

Porrions or Civir ProcepurE CoDE
EXTENDING T0 Courr.

PrernviNary: Section 2, Interpretation-clause.

Cuarrer I.—Of the Jurisdiction of the Courts
and  Hes Judicate
except section 11.

CuaeTer I1.—Of the Place of Suing, except
sections 15 to 19 (both
inclusive), Section 20,
paragraph 4, sections
22, 23 and 24, and sec-
tion 25, paragraphs 2

and 3.
Cuarrer TIT—Of Parties and their Appear-
ances, Applications

and Acts, except sec-
tion 37, clause(b), and
the last paragraph.

Caarrer IV.—Of the Frame of the Suit, except
section 42 and section
44, rule «.

Cuarrer V.—Of the Institution of Suits, except
section 53, clanse (b),
sub-clause (iv), section
55, section 57, clause
(b), and sections 58
and 62,

Cuarrer VI.—Of the Issue and Sevvice of
Summons, except, in section
64, the words “and the copies
or concise staiements required
by section 58 have been filed,”
and sections 65 snd 66.

Cuarter VII,—Of the Appearanco of the
Parties and Consequence of
Non-appearance.

Cuaprer VIIT.—Of Written Statements and
Set-off, except sections 110,
112 and 113,

Cuaprer 1X.—Of the Examination of the Par-
ties by the Court, except
section 119.

e,
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CHaPTER X.-—Seqding for Records and Produc-
tion, &c., of Documents, scc-
tions 137 (except paragraph 2),
138, 140 (except the proviso and
the last six words), 141, 1414,
142, 142A, sub-section (Z), 143
and 145,

Craprer XI.—Settlement  of Issues, sections

150 and 151.

Craprer XIL—Disposal of the Suit at the first
Hearing, except sections 154
and 155,

Cmarrer XIIT.—Of Adjournments.

Craprer XIV.—Of the Summoning and Attend-
ance of Witnesses, except
sections 168, 169, 170 and
175.

Cuaprer XV.—Of the Hearing of the Suit and
Examination of Witnesses,
except sections 182 to 191
(both inclusive) and the se-
cond paragraph of section
193.

Crarrer XVI.—Of Afidavits.

Crarrer XVIL—Of Judgment and Decree, ex-
cept sections 200, 201, 202,
204, 207 and 211 to 215
(both inclusive).

Cuarrer XVIIL.—Of Costs.

Coarrer XIX.—OFf the Iixecution of Decrees,
sections 229, 229A and 2298,
section 230, first two clauses,
sections 231 to 236 (both in-
clusive), 243 to 259 (both in-
clusive), 266 (so far as relates
to tho attachment of move-
able property or decrees
therefor), 267 to 272 (both
inclusive), 273 (so far as re-
lates to decrces for move-
able property), 275 to 303
(both inclusive), 328 to 333
(both inclusive), 336 (excephb
the last three clauses), and
337 to 343 (both inclusive).

Coarrer XXI—Of the Death, Marriage and
Insolvency of Parties.

Crarrer XXIT.—Of the Withdrawal and Ad-
justment of Suits.
Cuaprer XXTII—Of Payment into Court.
Crarrer XXIV.—Of requiring Security for
Costs. ;
Cuarrer XXV.—OF Commissions, except section
396.
Cuarrer XXVII.—Suits by or against Govern-
ment or Public Officers.
Cuarrer XXVIIT.—Suits by Aliens and by and
against  Ioreign and
Native Rulers, except
section 433, sub-sections
(2), (@), (4) and (4).
Craprer XXIX.—Suits by and against Corpora-
tions and Companies,
Cuaprer XXX.—Suits by and against Trustees,
Executors and Administra-
tors.
Cuarrer XXXT—Suits by and against Minors
and Persons of Unsound

Mind.
Craprer XXXTIT.—Suits by and against Military
Men,

Cuarrer XXXIIT.—Interpleader.

Cuarrer XXXTIV.—Of Arrest and Attachment
before Judgment, except
ag regards the attachment
of immoveable property.

Cmarrer XXX V.—Interlocutory Orders,sections
498, 499, 500 and 502.

Ciarrer XXXVI.—Appointment of Receivers,
section 503,

Cuarrer XXXVII.—Reference to Arbitration,
except tho provisions of
section 522 as to appeals.

Cuarrer XXXVIII.--Of Proceedings on Agree-

ment of Parties, except
so much of section 527,
clause (b), as relates to
immoveable property.

Cuarrer XLVI.—OF Reference to and Revision

by High Court.

Cuarrer X LIX.—Miscellaneous.

STATEMENT OF OBJECTS AND RIEASONS.

The object of this Bill is to remove doubts which have been expressed as to the effect of the
Debtors Act, VI of 1888, and the Civil Procedure Code Amendment Act, VII of 1888, on the pro-
cedure of Presidency and Provincial Courts of Small Causes, and as to the course of appeal from
orders in insolvency-matters under sections 351, 352, 353 and 357 of the Code of Civil Procedure.

As section 653 of that Code (section 8, Act VI, 1888) does not apply to Presidency Courts of
Small Causes, and the portions of the Code applicable to Provincial Courts of Small Canses have
now to be ascertained by reference to two Acts (XLV of 1882 and IX of 1887), it is considered that
the doubts which have been expressed as to the effect of thc.]eg_islabion of this year on the procedure
of Courts of Small Causes should be removed by the substitution of new SGhO(lllleS for the so‘cond
schedule to the Code of Civil Procedure and the second schedule to the Presidency Smal Cause
Courts Act, XV of 1882. s

- Act VIII of 1880 (an Act to correct a clerical error in the Indian Iimilation det, 1877) hus been
rendered obsolete by section 66 of the Civil Procedure Code Amendment Act, VII of 1888,

(Signed) Anprew R. ScosLE.

S. HARVEY JAMES,

The 15th August 188S. '
he 15th Aug Secretary to the Government of India.
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