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€% Separate paging is given to this Purt, in order that it may be filed as a separate compilation.
PART VI.
BILLS OF THE GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to amend the Code of Civil Procedure
and the Indian Liwitation Act, 1877, was presented to the Council of the Governor General of India
for the purpose of making Laws and Regulations on the 10th March 1888 :—

We, the undersigned, Members of the Sclect Committee to which the Bill to amend the Code of

. From Mr. P. R, Desai, Pleader, District Court, Sdtéra, dated 16th September, 1886 [Paper Xo. 1]. Civil Procedure and
From Mr, Nanabhai Chanjibhai, Pleader, Karichi, dated 20th September, 1886 [Paper No. 2], the Indian Limit-
From Secretary to Chief Commissioner, Coorg, No. 1943--3976, dated 29th October, 1886, and ation Act, 1877

euclosures [Papers No 3] s ' Was
From Honorary Sccretary, British Indian association, No. 1035, dated 15th November, 1886 r?fﬂl‘l‘ed, hﬂYe con-

[Paper No. 4]. £ 3 * sidered the bill and
From Superinteudent, Kapurthala State, No. 527, dated 19th November, 1886, and enclosures the papers noted in

Papers No. 5]. A z

L ll-‘mm Acting Chief Sceretary to Government, Madras, No. 2090, dated Gth November, 1886, and the margin, and

enclosures [Papers No. 6] have now the
From Chiet Commissioner, Ajmero-Merwéra, No. 1305—-690-11, dated 19th November, 1886, and honour . to  sub £

enclosure [Papers No. 7). . g 2 A7 ¥
From Sm:lrut:nry for Berar to Resident, Hyderabad, No. 438 G., dated 24th November, 1886, and  IUG this our Re-

cuclosures [Papers No. 8], port with copy
From Actiug Chicf Secretary to Government, Madras, No. 3138, dated 24th November, 1885, and of the Bill' as

onclosures [Papers No. 9]. . § 3
From B.‘nh!’x Haridas (Ghosh, Pleader, Hoshungabad, dated 10th December, 1886 [Paper No. 10]. amended by us
Memorial of certain Cloth Merchants of Allahabad, dated 14th December, 1886 [Paper No. 11). annexed thereto.
I'rom Secretary to Chief Commissioner, Burma, No. 706--27L., dated 24th Deoember, 1886, and

enclosures [ Papers No. 12], il (
From Officiating Secretary to Chief Commissioner, Central Provinces, No. 32—355, dated 4th

January, 15887, and enclosures [Papers No. 13). : 2. o Weo have
From Acting Under Socretary to Government, Bombay, No. 7627, dated 8lst Dccember, 1886, omitte® most of

and enclosures [Papers No, 14]. 2 ? ¢
From Sccretary to Government, Punjab, No. 21, dated 10th January, 1887, and enclosures the sections of” the

[Papers No. 15]. : = < J Bill as introduced
From Secretary to Chicf Commissioner, Assam, No. 84, dated 18th January, 1887 [Paper No. 16]. which had refer-
From Officiating Chicf Secretary to Guverament, Bengal, No. 408J., dated 24th Junuary, 1887, 8o

and enclosures { Papers No. 17]. once to msolvency,
Memorandum by the Hon'ble Rana Sir Shankar Baksh Singh, Bahadur [Paper No. 18]. roprogenmﬁon of
From Secretary to Government, Punjab, No. 252, dated 11th March, 1857, and enclosures [ Papers minors and impl‘i'

No. 19]. 5
Frlm Secretary to Government, North-Western Provinces and Oudh, No. 265—VII-250, dated sonment for debt,
31st March, 1857, and enclosures [Papers No. 20). ! The first and se-
. From Chicf Secretary to Government, Bengal, No, 1488J., dated 28th March, 1887, and enclosure cond  of those
matters will be

2/, [Papers No. 21]. ¥ s
5 Memorandum by Mr. P. R. Desai, Pleader, District Court, Thina, dated 17tfl May, 1887 [Paper

No. 22]. " -
Cil]-cula.r toall Local Gover tsand Ad trations, No. 1585—96, dated 16th September, 1887,
From Secretary for Berar to Resident, Hyderabad, No, 488 G., dated 29th November, 1887, and

1 ¢
e t“lg:"orl‘::'chief Secretary to Government, Madras, No, 2695, dated 25th Nuvember, 1887, and en-

1 3 L
g m‘i;f:m Officiating Chief Secretary to Chief Commissioner, Burma, No. 267, dated 9th December,

1887, and enclosures.
vi—8

more counveniently
considered by the
Select Committees
on the Bankruptcy
and Guardiang and
‘WardsBillsrespect-
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From Chief Commissioner, Ajmere-Merwdra, No. 1456, dated 7th December, 1887, and enclosure.  jvely, and the third
C A

ll?'l'om Secretary to Chicf , Assam, No. 2970, dated 19th December, 1887, and 14" yecently been
enclosures, ; . Helihe
From Act{ Bombay, No. 7417, dated 24th December, 1887, ~considered by
] cnclouu:cu'.:g Under Secretary to Government, .om y, No , date s 1 SelctilComittes
From Sccretary for Berar to Resident, Hyderabad, No. 525 G., dated 27th December, 1887. on the Bill to amend

enclol:l;xorfa Officlating Secretary to Governmeat, Punjab, No. 24, dated 10th January, 1888, and the law relating to
From Registrar, High Court, Calcutta, No. 305, dated 8th Fobruary, 1888. ]mpnsonmeut for
. From Chief Secretary to Governmens, Beogal, No. 459 J., dated 7th February, 1888, anden- T)ght, b
closures.
From Registrar, High Court, Calcutta, No, 352, dated 13th Febrnary, 1888, and enclosure.

. g
Notes by Judicial Commissioner, Oudh, dated 11th February, 1888 [Puper No. 23]. 3. The fol]owupg
From J. Deas, Esq., District Judge, Jaunpur, No. 6, dated 6th January, 1388. portions of the Bill,
From Chief.Commissioner, Central Provinces, No. 891—31, dated 15th February, 1888, and en- as amended by us

closures. . E Yy us,
Notes by P. V. Krishnaswami Ayar, First Grado Pleader, Madura. appear to call for
Notes by Yellepedy Janaki Ramayya, District Judge, Coconada, remark :—,

(1) Section 3—The object of the section which it is proposed to insert after section 4 of the Code
is to preserve the summary character of rent-litigation which, as the Government of the North-Western
Provinces and Oudh has pointed out, the rulings cited in the margin of the proposed section may other-
wise have the effect of destroying.

(2) Section 5.—The proposed addition to section 14 has reference to the conflicting ralings of the
High Courts with respect to suitsin British India on judgments of Foreign Courts, and is designed
to remove one of the objections to such suits being maintainable.

(3) Section 6—The need of such a section as it is proposed to insert after section 16 of the Code -
is said to be much felt where large areas dre subject to fluvial action. The section was originally in-
serted in the Punjab Land-revenue Bill of 1886, but the Select Committeo on that Bill was of opinion
that the section is one which should be of general rather than local operation.

(4) Section 9.—The section which it is proposed to substitute for section 53 is, with slight modifi-
cation, in a form which has been suggested by the Hon'ble Mr. Justice Straight.

(6) Sections 10, 11, 15 and 16.—These sections are added to the Bill for the purpose of accommo-
dating the language of the Code more closely to the system of process-serving obtaining in some parts
+  of British India.
(6) Section 12—This section will admit of summonses being sent for service to Superintendents
of foreign States, and to Courts established or continued by the authority of the Governor General in
Council in foreign territory, as well as to British Residents and Agents.

(7) Section 13.—The criticisms on the form and substance of sections 141 and 142 of the Code are
0 numerous and appear to us to be so well founded that we have deemed it necessary to redraft those
sections instead of only amending the former of them.

(8) Section 17.—The enactment of this section is advocated by high authority in Bengal and other
parts of India. 'The section follows sections 357 ef seqq. of the Code of Criminal Procedure, 1882, section
20 of the Burmah Courts Act, 1875, sections 11 and 12 of the Ceuntral Provinces Laws Act, 1875, and
sect-ion\lQ of the Oudh Laws Act, 1876.

. (9) Sections 18 and 19.—The amendment of section 191 in such a manner as to make it clear
that the section does not require the re-heaving of a suit by a successor of a judgze who, having part
heard the suit, has been prevented by death, transfer or other cause from coucluding the trial there-
of, 18 considered by the Government of the North-Western Provinces and Oudh to be necessary in view
of the administrative inconvenitnce, and the trouble and expense to suitors, which must result from the
cases reported at I. L. R, 7 All. 857 and 8 All 35. It is proposed also to apply the principle of section

. 191 of the Code to suits transferred from one Court to another, and to supplement the section by an
addition to section 193.
(20) Section. 20.—Such an amendment of section 209 as is here proposed has the sapport of
Sir Meredsvh Plowden and other Judges of the Chief Court of the Punjab.

(21) Section 21.—We have s> amended section 216 of the Code as to make it applicable not
only to such equituble cases of set-off as form the subject of the report at I L. R. 7 All. 284 and the
reports there cited, but also to any equitable right to set off a sum which is not a debt.

(72) Section 22.—As section 223 is now drawn, it is open to doubt in what cases decrees may be
sent for execution to the Courts of Small Causes at Caleutta, Muadras, Bombay and Rangoon. The
ordinary jurisdiction of a Provincial Court of Small Causes extends under sub-section (2) of section 15
of Act IX of 1887 to suits of value not exceeding five hundred rupees, and its extraordinary jurisdiction
under sub-section (3) of the same section to suits of value not exceeding one thousand rupees. The.
jurisdiction of a Presidency Court of Small Causes extends to suits of value not exceeding two thousandy\
rupees ; and it is proposed by section 47 of the Lower Burma Courts Bill, now pending before the ™
Council of the Governor General, to take power to extend the whole or any part of the Presidency
Small Cause Courts Act to the Court of Small Causes at Rangoon. (

(13) Section 23.—The words “or continued * have been inserted in section 229 and cher sections
after the word “ established ”’ because there are Courts in Kathidwar which were established by the

. Ggvernor of Bombay in Council.
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(14) Section 24.—Under this section it will be competent to Courts in British Indin to send their
decrees for execution to those Courts ont of British Tndia which are authorised by section 229 of the
Code to cause their decrees to be executed by British Indian Courts.

Cod (25) Section 25.—The last paragraph of section 230 is spent and may now be removed from the
ode.

. (26) Section 26.—1t is proposed to amend section 244 of the Code in order to remove doubts
W'hlch have arisen as to how representatives are to be ascertained, and whether orders staying execu-
tion are orders under the section. 2

(27) Section 27.—The conflicting rulings of the Courts with respect to the construction to be
placed on the last paragraph of section 258 render it necessary to amend that paragraph.

In section 66, sub-section (), of the Bill we have proposed to extend from twenty toninety days
the period of limitation for an application by.a judgment-debtor for the issue of a notice to a decree-
holder to show cuuse why a payment or adjustment out of Court should not be recorded as certified.

(18) Section 23.—We have added a clause exempting from liability to sale in execution of a
decree of a Civil Court any moveable property which auy local law exempts from liability to sale in
satisfaction of an arrear of land-revenue.

{(19) Section 29.—This section is intended to remove a doubt as to attachment being a necessary
preliminary to the sale of property in execution of a decree which orders the sale in pursuance of a
contract specifically affecting the property.

(20) Section 30.—The addition which we have proposed to make to section 320 follows the intera
pretation which has been placed on that section by the Allahabad High Court (I. L. R. 5 All, 314) and
by the executive authorities of the North-Western Provinces, the Central Provinces and Lower Burma.

(21) Section 31.—Sub-section () will remove the doubt as to the construction to be placed on the
words “ under arrest’’ in section 349.

Sub-sections (2) and (3) correct obvious errors in the Code.

Sub-section (4) has been inserted at the instance of the High Court at Fort William. The incon-
venience of there being two different systems of insolvency law in force in the same place was pointed
out by several Judges of that Court:in their remarks on the Indian Bankruptey Bill of 1886. In not
excluding from the operation of Chapter XX of the Code the towns mentioned in section 66 of the
Burma Courts Act, 1875, we have had regard to the opinion expressed by the Recorder of Rangoon in
‘his letter No. 66—19, dated the 7th April, 1885, and by the Officiating Recorder in his letter No. 107—
43, dated the 20th June, 1883, at the time when the Bill which became Act XIV ‘of 1885 was under
consideration, and to the fact that jurisdiction in insolvency is exercised under the Code in Rangoon by
the First Judge of the Court of Small Causes established there. '

22) Sections 32, 53 and 66.—We have extended to six months the period of limitation for appli-
cations under sections 363, 366 and 368 of the Code and provided for such applications being admitted
after that period in exceptional cases.

(23) We have omitted section 20 of the Bill as introduced. The addition which it was proposed
by that section to make to section 396 of the Code would effect a change in the substantive law of the
country which should not in our opinion be-brought about in such a Bill as that on which we are
reporting. %

(24) Sections 37, 38, 40 and 41.—The object of tlese sections is to remove thd difficulties which
have recently attended litigation on behalf of the minor Réja of Kapurthala, one of the raling chiefs
of the Punjab and a landhalder in that Province and in Oudh.

(25) Section 4-2.—On the recommendation of the Government of the Norvth-Western Provinces
and OQudh, it is proposed that the Collector shall not be appointed a Receiver without his consent.

(26) Section 47.—Section 351 and connected sections have been re-cast in the manuer suggested
by Mr. R. J. Crosthwaite, the Judicial Commissioner of the Central Provinces. Inq&fgm‘d to the
amendment of the sections so as to provide for the dismissal of appeals for default under®section 551,
Mr. Crosthwaite writes as follows :—

“This amendment i3 necessary, because, as section 551 stands now, an appellant can, if his appeal is fixed for hear-
ing under that section, refrain from appearing and then appeal from the decree of the first Appellate Court dismissing
hisappeal. The Court of second appeal will then have to consider the appeal and decida it, beeanse the provisions of section
556 do not apply in the case of an appeal dealt with under section 551, When a first appeal is dizmissed under section
556 for default, there is practically no second appeal, beganse the second Appellate Court must hold that, as the appel-
lant did not appear iu the Court of first appeal, that Court’s decree dismissing the appeal was under section 556 correct.;
but when an appeal is fixed for hearing under section 551, and, the appellant not appearing, his appeal is dismissed, sec-
tion 556 does not apply ; and an appellant can thus ignore the Court of first appeal and take his appeal to the High
Court. Section 556 dues not [ think apply, because there can be no doubt that the words ‘on the day so fixed’ mean
¢ the day fixed under section 552 for hearing the appeal’. This state of the law is anomalous and, considering that a
Court of second appeal is supposed to go by the findings of fact of the Court of first appeal, inconvenient. [f an nppellant
does not appear on the day fixed for hearing, whether it be fixed under section 551 or section 552, his appeal should be*
dismissed ; but he should have a right to apply for re-admission under section 5568.” s

(27) Section 4S.—We have endeavouved by this section to remove difficulties which the Courts
have experienced in the admission of objections taken by way of cross-appeal.

(28) Sections 49, 50, 51 and 52.—The sections of the Code which these sections affect have in
practice been found to limit unduly the discretion of Appellate Courts.
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(29) Section 55, sub-section (.‘3).——-This‘ sub-section has been suggested by the Judicial Commis-
sioner of the Central Provinces with referexice to the case reported at I. L. R. 11 Bom. 603.

(80) Section 56.—We propose that appeals from such orders as are appealable should lie in all
cases to the ordinary appellate authority.

(31) Section 60.—T'his section is intended to give effect to the suggestion contained in the follow-
ing extract from a letter received by the Government of India from the High Court at Fort William -

““In this province it i3 ofton difficult to tell whether a suit should be instituted in the Small Cause Court or a Court
. possessing ordinary civil jurisdiction. Numerous cascs have been brought to the cognizanco of this Court in which
great inconvenience, hardship and injustice have been caused in this way. A suit is brought in the first instance in the
Small Cause Court, and that Court declares that it has no jurisdiction and dismisses the suit. The plaintiff then in-
stitutes the same suit in the Munsif's Court, which, upon trial, gives him a decree. The defendant thereupon appeals to
the higher Courts, and it is held that the Munsif had no jurisdiction, and accordingly the suit is dismissed. The result
is that the unfortunate suitor gets no relicf anywhere. And this same result also follows when the Court of first instance
holds that it has no jurisdiction, and also when tho suit is in the first instance instituted in the Civil Court and’ the
suitor subscquently goes to the Small Cause Court. The Judges think questions of jurisdiction and errors as to juris-
‘diction should be susceptible of being dealt with and cured by thé High Court by transfer, affirmation of decree or
otherwise ; and they think that the order of the High Court as to jurisdiction should be final."

(82) Section 61.—We have so modified the proposed addition to section 648 as to admit of orders
being sent to the Courts of Small Causes at Calcutia, Madras, Bombay and Rangoon for the attachment
of moveable property only.

(33) Section 64—This section corrects a defect in the form under section 263 which has been
noticed by Mr. Justice Brandt.

(34) Section 65.—By this section it is proposed to set at rest the question whether the rogistration
of certificates of sale of property of value exceeding one hundred rupees is or is not compulsory.
Whatever the law may have been before the passing of Act XII of 1879, the legislature could hardly
have contemplated the registration of such certificates by auction-purchasers after the passing of that
Act. :

4. The publication ordered by the Council has been made as follows :—

- In Lnglish.

Gazette, Date.
Gazette of India ... 4th, 11th and 18th September, 1886.
Tort Saint George Gazette «o  24th September, 1886. .
Bombay Government Gozette «+  9th September, 1886.
Calcutta Gazetse ... 15th,22nd and 29th September, 1886,
North-Western Provinces and Oudh Government . J

Gazetto ... 11th, 18th and 26th September, 1886.
Punjab Government Gazette & o 9th, 16th and 23rd September, 1886,
Central Provinces Gazette «» 18th and 256th September, 1886.
Burma Gazette «o  25th September, and 2nd and 9th October, 1886,
Assam Gazetto ot 25th September, and 2ud and 9th October, 1886.
Coorg District Gazetto .., weo 18t Octobor, 1886. ]

In the Vernaculara.
. Province. Language. Date.

Tamil ooy we’ e 218t December, 1886.
Telugu we e e 25th January, 1887,
8 . Hindustdni... ... .. 25thJanuary, 1887.
Kinarese ... ... 11th January, 1867,
Malayalam ... ve ws  8th January, 1887.
Bombay &%) G o e Mardthi ... oo 20th January, 1887.

. Gujarithi ... vee 27th January, 1887,

; Kénarese “... «s  20th January, 1887,
Tal Bengalites o .+ 8th March, 1887.

* Hindi doy ..o 26tk January, 1887.
! . Uriya o L «« 16th, 23rd and 30th December, 1886.
Nnrllyii'eatcrn Provinces and Oudh  Urdu e 11th, 18th anda 25th December, 1886.
Punjdb... o o <« Urdu vee oo 9th, 16th and 23rd December, 1886.
Central Provinces ... we .. Hindi +o  22nd and 29th December, 1887.
Burma... «. Burmese .. «s  20th Decomber, 1886, and lst and
8th January 1887.

Coorg ... wse 4 e e Kénarese ... .. .. 18t February, 1887.
5. We do not think that the Bill has been so altered as to require republication, and we recom-
mend that it be passed as amended by us. ;

Madras... A 00 an

Bangal... YD

ANDREW R. SCOBLE.
: i C. U. AITCHISON.
A RANA SHANKAR BAKSH SINGH.
; PEARI MOHAN MUKERJI.
. G. H. P. EVANS.

The 10th March, 1858. v Jd. Wf QUINTON.
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4 No: II.
A Bill to amend the Cede of Civil Procedure, the
[ Indian Registration Act, 1877, and the Indian
o Limitation Act, 1877.

XIV. of #s2.
IIL of 1877.
XYV, of 1877.

WhHEREss it is expedicnt to amend the Code
of Civil Procedure, the Indian Registration Act,
1877, and the Indian Limitation Act, 1877 ; It is
hereby enacted as follows :—

1. (2) This Act may be called the Civil Pro-
cedure Code Amend-
ment Act, 1888 ; and

(2) It shall come into force on the first day of
July, 1888. .

2. (Z) In this Act, unless there is something
repugnant in the subject
or context, ‘“section”
means a section, “schedule” a schedule, and
“Chapter” a Chapter, of the Code of Civil Pro-
cedure. g

(2) Any reference in any enactment hereto-
fore passed or hereafter to be passed to any
Act amended by this Act shall, so faras may
be, be rcad as if made to that Act as so
amended.

Title and commencement.

Construction.

XIV, of 1882,

3. The following shall

be inserted after section
4, namely :—
“4A. (I) Where any Revewue Courts are
governed by the provi-
sions of the Code of Civil
Procedure in those mat-
ters of procedure upon
which any special enactment applicable to them
is silent, the local Government, with the previous
sanction of the Governor General in Council, may,
by notification in the official Gazette, declare that
any portions of those provisions shall not apply
to those Courts, or shall only apply to them with
such modifications as the Local Government, with
the sanction aforesaid, may preseribe.

“(2) ‘Revenue Court’ in sub-section (Z)
means a Court having jurisdiction under any
local law to entertain suits relating to the rent,
revenua or profits of land used for agricultural
preposes, but does not inclade a Civil Court
having original jurisdiction under this Code to
try such suits as being suits of a civil nature of
which its cognizance is mot barred by any
enactment for the time being in force.”

[Cf. Act XV, 4. 'The second para-

2, G Ili‘g""“l of part of see- b of section 8 is liere-
Schedulo LTRSS by repealed.

5. Tosection 14 the following shall be added,

Addition to section 14, namely :

“Where a suit is instituted in British India
on the judgment of any foreign Court in Asia
*0.q. Supreme OF Africa except a Court* of Record established

g, Supreme ; .

Court of the Dy Letters Patent of Her Majesty or any pre-
StraitsSettle- decessor of Her Majesty or a Supremet Consu-
:f;‘.“irer:;?_ lar Court established by an Order of Her Ma-

v " jesty in Council, the Court in which the suit

jesty's Su-— Jesty 1
preme Court 1s instituted shall not be precluded from inquiry

Addition of new section
alter section 4.,

Power to modify the
Codein its application to
Revenue Courts.

XIV. of 1852,

(L L.R.9
Cal. 295,

and I. L. R, 5
All 406.]

[Act XV,
1882, 5. 23 ;
and Act
XVIII, 1884,

s.53.]

[New.]

(I. L. R. 6
Bom. 292 and
6 Mad. 191.]

for China = . X 2 0 .
Sl into the merits of the case in which the judg-
Shanghai,  Inent was passed.
AR et 6. The following shall
after seetion 10, o be inserted after section
16, namely :—
vL.—9 ;

“16A. (Z) When it is alleged to bo uncertain
within the local limits of
the jurisdiction of which
of two or more Courts any
immoveable property is
sitnate, any one of those
Courts may, if satisfied that there is ground
for the alleged uncertainty, record a statement
to that effect and therenpon proceed to entertain
and dispose of any suit relating to that property,
and its decree in the suit'shall have the same
effect as if the property were situate within the
local limits of its jurisdiction :

“ Provided that the sunitis one with respect
to which the Court is competent as regards
the nature and value of the suit to excreise
jurisdiction. :

“(2) Where a statement has not been record-
ed under sub-section (Z), and an objection is
taken before an appellate or revisional Court that
o decree or order in a suit relating to such pro-
perty was made by a Court not having jurisdic-
tion where the property is situate, the appellate
or revisional Court shall not allow the objection
if in its opinion there was, at the time of the
institution of the suit, any reasonable ground for
uncertainty as to the Comrt having jurisdiction
with respect thereto.” :

7. Inscction 17, after Explanation 11, the (. 1, k. 4
following shall be insert- All.223and 5
ed, numely :(— All, 277.]

« BExreravartioy 1II.—In suits arising out of
contract, the cause of action arises within the
meaning of this section at any of the following
places, namely :— ]

(i) the place where the contract was made ;

. (i1) the place where the contract was to be
performed or.performance thereof com-
pleted ; .
the place where in performance of the
contract auy money to which the suit
relates was expressly or impliedly pay- b
able.” 4
In section 27 there shall be inserted after ;1 ¢
the words “the Court Cal, 370, Cf.
may’” the words “ atany .’I‘:}l‘?“ ‘i“df"
stage of the suit”, and after the words “any A
other person or persons’” the words  with his or XVI. 2]

Place for institution of
suit where local limits of
jurisdiction of Courts are*
uncertain,

Addition to scction 17,

(iii)

8.

Amondment of section 27,

their consent.”’ :
9. For section 53 the(y 1, r 9
following shall be sub- Cal. 695, 6
sbi'b‘\JI,f-(l,'l‘mm by %{:ﬁ: (’-'(-’ig-l'-uf’ 5
53. The pl#nt may 7751 70))
jected, returned for amend-  at the discretion of the
ment or amended., COUl't},—-

(a) at, or atany time before, the scttlempnt of
issues be rejected if it does not disclose
a cause of action ;

(b) at, or at any time before, £he scttloment of
issues be returned for amendment with-
ina time tobe fixed by the Court, and
upon guch terms as to the payment of
costs occasioned by such amendment as
the Court thinks fit, if' it— -
(i) is not signed and verified as herein-

beforé required, :
(i) does not state correctly and with-

out prolixity the scveral particu-

lars hereinbefore required, or

Substitution of new secc-
tion for section 53.

When plaint may be re-
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contains particulars other than
those so required,

(1) is wrongly framed by reason of
nonjoinder « or misjoinder  of
parties, or joins causes of action
which ought not to be joined in
the same suit, or

(iv) is not framed in accordance with

, the provisions of section 42 ;

(c) at any time before judgment be amended
by the Court upon such terms as to the
payment of costs as the Court thinks fit :

“ Provided that a plaint shall not be amended
either by the party to whom it is returned for
amendment, or by the Court, so as to couvert a
suit of ome character into a suit of another and
inconsistent character.

¢“When a plaint is amended under this section
the amendment shall be atiested by the signa-
ture of the Judge.”

10. TFor section 72 the

following shall be sub-
stituted, namely :—
(Z) If the defendant resides within “the
jurisdiction of the Court
in avhich the suit is insti-
tuted, or has an agent
resident within that jurisdiction who is empowered
to accept the service of the swnmons, the sum-
mous shall ordinarily be delivered or sent to the
proper officer to be served by him or one of his
subordinates.

“(2) The proper officer may be an officer of
another Court than that in which the suit is
instituted, and, where he is such an officer, the
summmons may, subject to any rules which the
High Court may make in this behalf, be sent to
him by post or in such’ other wmanner as the
Court may dirvect.”’

11.

Amendment of section

Substitution of new sec-
tion for section 72.

“« 7-2'

Delivery or transmission
of summons for service.

the following shall be
; substituted, namely : —
“When a summons is returned under section
80, tho Court,shall if the return undor that sec-
tion has not been verified by the affidavit of the
sevving-officer, and may if it has been so verified,
examine the serving-officer on oath, or cause
him to be so examined by another Court, touch-

ing his proceedings.” )
712. TFor section 90

the following shall be
. substituted, namely :—

«90, If thero is a British Resident or Agent,
or a Superintendent ap-
pointed by the British
Government, or a Court
established or continued
by the authority of the Governor Geueral in
Council, in or for the torritory in which the
defendant resides, the summons may be seunt to

Substitution of new sec-
tion for 5W:iun 90.

Servico in foreigu terri-
tory through British Resi-
dent or Court,  *

" such Resident, Agent, Superintendent ov Court,

by post or otherwise, for the purpose of being
served upon the defendant ; and, if tho Resident,
Agent or Superintendent or the Judge of the
Court returns the summops with an endorse-
ment under his hand that the summons has been
served on the defendant in manner hore_aiubofore
directed, such endorsement s_lmll e evidence of
the service.”’

Tit section 82, for the fivst twenty words [

13. Tor sections 141

Substitution of new scc- 9 wing
tions for scctions 141 and and 142 the fou.o 5 d’
142, shall be substituted,

namely :—

“141. () Subject to the provisions of the
next following sub-sec-
tion, there shall be en-
dorsedon every document
which lias been adwmitted
in evidence in the suit the following particulars,
namely :

() the number and title of the suit,

(b) the namo of the person producing the do-

cument,
(c) the date on which it was produced, and
(d) a statement of its having been so ad-
mitted,

and the ecndorsement shall be signed by the
Judge.

“(2) If a document soadmitted is an enfryin
a book, account or record and a copy thereot
has been substituted for the original under the
next following section, the particulars aforesaid
shall be endorsed on the copy and the endorse-
ment thereon shall be signed by the Judge.

“141A. () If a document admitied in evi-
dence in the suit is an .
entry in a shop-book or
other account in current
use, the party on whose
behalf the account is pro-
duced may furnish a copy of the entry. .

“(?) If such a document is an entry in a
public record produced from a public office
or by apublic officer, or an entry in a book or
account belonging to a person other than a
party on whose behalf the book or account is
produced, the Court may require a copy of the
entry to be furnished—

Endorsements on docu-
ments  admitted in evi.
dence.

Endorsements on copics
of admitted entries .in
ooks, accounts and re-
cords, <

(i) where the record, book or account is pro-
duced on behalf of a party, then by
that party, or

(i1) where the vecord, book or account is pro-
duced in obedience to an ovder of the
Court acting of its own motion, then by
cither or any party.

‘(3) When a copy of an entry is furnished
under the foregoing provisions of this section,
the Court shall, after causing the copy to be
examined, compared and attested in manner
mentioned in section 62, mark the entry and
canse the book, account or record in which it
occurs to bo returned to the person producing it.

“142. When a document rclied on as

Endorsements on do- @vidence by either party
cuments rejected as in- is considered by the
admissible in evidence. Court to be im;dm.issible
in evidence, there shall be endorsed thereon the
particulars meuntioned in clauses (a), (b) and (c)
of section 141, sub-section (Z), and a statement ,

shall be signed by the Judge.

“142A. (Z) Every document which has been

Recording of admitted admitted in evidence, or
and return of rejected do- a copy thereof where a
cuments. copy has been substi-
tuted for the original under section 1414, shall
form part of the record of the suit.

of its having been rejected, and the endorsement s,



&

[Act X, 1882,

8.
seqq : Act
XVII, 1875,
8, 20: Act
XX. 1875,
ss. 11 and 12
and Act
XVIII, 1876,
8. 19.]

[l L. R. 7
All 857 and
§ AlL 35 and

i)ll-]

o,

[13 W./Cive

Rul. 395 6
N.-W.P.H.C
R.80: a
L.R.7 All
342.]
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“ (2) Documents not admitted in evidence

shall not form part of the record and shall be
r{:turﬂed to the parties respectively producing
them.”

14. In section 143, for the words and figures
_Amcndment  of “ sections 62, 141 and
tion 143. 142" there shall be
substituted the following, namely :—

“ section 62, section 141A, sub-section (&), or
section 1424, sub-section (2),”.

15. In section 159 the words “or sent” shall

be inserted after the word
“ delivered.”
16. Tu section 168, for the words “ shall ex-
amine the serving-officer
on oath” the following
shall be substituted, namely :—* shall if the certi-
ficate of the serving-officer has not been verified
by affidavit, and may if it has been so verified
examine the serving-officer on oath, or cause
bim to be so examined by another Court,”.

17. The following shall
be inserted after section
1835, namely —

“185A. (Z) The Local Government may, by
notification in the ‘official
Gazetie, direct, with: re-
spect to any Judgo spe-
cified in the notification, or falling under a de-
* seription set forth therein, that evidence in cases
in which an appeal is allowed shall, instead of
being taken down in the manner prescribed in
the foregoing sceiions, be takon down by him
with his own hand in the English Janguage.

“(2) Where a Judge is prevented by any
sufficient reason from complying with a direction
under sub-section (), he shall record the reason
and cause the evidence to be taken down in
writing from his dictation in open Court.

“(8) Evidence taken down under sub-section

(Z) or sub-section (2) shall be in the form men-

tioned in section 182, and be read over and

signed, and, as occasion way require, inter-
preted and corrected, as if it were evidence taken
down under that section.

“(4) "The Local Government may, by notifi-
cation in the official Gazette, revoke or vary a
direction notified under sub-section (7).’

sec~

Amendment of scetion 159.

Amendment of section 1G8.

Addition of new section
after scetion 185.

Power for Local Govern-
ment to require evidence
to be recorded in English.

18. TFor section 191 the following shall be
Addition to scction 191, substituted, namely :—
“191. (I) Where the Judge taking down
any evidence, or causing
Power to deal with any memorandum to be

evidence taken down by

AR made,under this Chapter,

is prevented by death,
transfer or other cause from concluding the trial
of the suit, any successor to ‘such Judge may
deal with such evidence or memorandum as if
he himself had taken it down or caused it to be
mide, and proceed with the suit from the stage
at which his predecessor left it.

“(2) The provisions of sub-section (1) shall
apply, so far as they can be made applicable, to

hd T, & suit transferred under section 25 :

“ Provided that a Court transferring a suit
under that section may, if it thinks fit, divect
that the Court to which the suit is trausferred
shall recall all or any of the witnesses who have
been examined and take their evidence afresh.”

19. To section 198 the following shall be add-
Addition to section 103.  ed, namely:—
‘A Court continuing a suit under section 191
may recall and re-examine a witness who has
departed in accordance with section 173.”

20. (Z) In section 209, for the first thirteen [L. R. 21 A.
words the words *“ When 2197‘5"]‘151~

Amendment  of section

a decree is for the pay-
ment of money ” shall be
substituted.

(2) To the same section the following shall
be added, namely :—

“Where such a decree is silent with respect
to the payment of further interest on such
aggregate sum as aforesaid from the date of the
decree to the date of payment or other earlier
date, the Court shall be deemed to have refused .
such interest, and a separate suit therefor shall
not lie.”

21. (Z) In section 216, for the first twenty- I. L. R. 7
R o 5 four words the following All. 284.]
g nenament o SecON ghall  bhe  substituted,

namely : —

“1If the defendant has been allowed a set-off
against the claim of the plaintiff,”.

(2) ‘To the samo section the following shall
be added, namely :—

“The provisions of this section shall apply
whether the set-off is admissible under section
III or otherwise.”’

22. In scction 223, for the words “in a case
. cognizable by a Court of
egé\.mcmlmcnt of section Small Causes”” the fol-

lowing shall be substi-
tuted, namely :—

““in a suit of which the value as set forth in
the plaint did not exceed two thousand rupees
and which, as regards its subject-matter, is not
excepted by the law for the time being in force
from the cognizance of either a Presidency or a
Proviuncial Court of Small Causes.”

23. In section 229, after the word ‘“estab-
lished ”” the words ‘“or
continued ”’ shall be in-
serted.

24. After section 229
the following shall be
inserted, namely :—

“299A. So much of the foregoing, section of
this Chapter aSempowers
a Court to send a decree
for exccution to another
Court shall be construed
as empowering a Court in British India to send
a decree for execution to any Court established or
continued by the authority of the Governor
General in Council in the territories of any
Foreign Prince or State to which the Governor
General in Council has, by notification in the
Gazette of India, declared this section to apply.”
25. The last para-
zs{l)lcpcal of part of section graph of section 230 is
i hereby repealed.
28. (Z) In section 244, for clause (c), the

Amendment of section following shall be substi-
tuted, namely :— *

Amendment of scction

Addition of new section
after section 229,

Sending of decrees of
british Indian Courts to
British Courts in Native
States. :

244,




[1.L.R.9
Cal. 788, 10
Cal. 354, 5
Mad. 397, 6
Mad. 41, 8
Mad. 277, 6
Bom 146, 10
Bom. 288, 11
Bom. 6, 3 All.
533, 3 All.
538, 5 All,
269, and 7
All. 124.)

[Act XVII,
1887, 8.70.]

24 & 25 Vic.,
c.67.

*e.g. Act A
XYII, 1887,

8. 70.
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€ (c) any other questions arising between the
parties to the suitin which the decree was passed,
or their representatives, and relating to the exe-
cution, discharge or satisfaction of the decree
or to the stay of execution thereof.”

(%) To the same section the following shall
be added, namely :—

“If a question avises as to who is the re-
presentative of a party for the purposes’ of this
section, the Court may either stay execution of
the decree until the question has been deter-
nmined by a separate suit or itsclf determine the
question by an order under this section.”

27. For the last paragraph of section 258
the following shall be
substituted, namely :—

“ Unless such a payment or adjustment has
been certified as aforesaid, it shall not be recog-
nized as a payment or adjustment of the decrce
by any Court executing the decree.”

Amendment of section 258,

28.

Amendment of section 266.

(Z) In the first proviso to section 266,
clause («), the words
“and bedding ” shall be
inseried after the word “apparel.”

(2) In the sawe proviso, clause (b), after the
word “cattle”’ the words “and seed-grain’’
shall be inserted.

(3) In the same proviso, for clause () the
following shall be substituted, namely :—

““(h) the salary of a public officer or of any
servant of a Railway Company or local
authority to the extent of—

(i) the whole of the salary where the
salary does mnot exceed iwenty
rupees monthly ;

(ii) twenty rupees monthly where the
salary exceeds twenty rupees and
does mnot exceed forty rupees
monthly ; and

(iii) one moiety of the salary in any
cther case,”

(4) To tho same proviso, after clause (I), the
following shall be added, namely :—

“(m) any allowance declared by any law passed

under the Indian Couneils Act, 1861,

‘' by a Governor or a Licutenant-Governor
in Council to be exempt from liability

ty7 attachment or sale in execution of a

‘decree ;

¢ (n) where the judgment-debtor is:a person

liable for the payment of land-revenue,

any moveable property which under any
law* applicablo to him is exempi from
sale for the vecovery of an arrear of
such revenue.” X
(4) In the Iixplanation to the sawe proviso,

for the word and letber “and (j)” the lettors
and word “ (j) and (m) ** shall be substituted.

Amendment of seotion 289,

(L L R.5
All. 314.]

29. In scction 289 the words “on the spot
where the property 1s
attached ’’ are hereby re-
pealed.

30. To section 320 the
following shall be added,

Addition to scction 320.
namely :(—

7

“Rules under this section may confer upon
the Collector or any gazetted subordinate of the
Collector all or any of the powers which the
Court might exercise in the execution of the
decree if the execution thereof had not been
transferred to the Collector, including the powers
of the Court under sections 294 and 312, and
may provide for orders passed by the Collector
or any gazetted subordinate of the Collector, or
orders passed on appeal with respect to sunch
orders, being subject to appeal to and revision
by superior Revenue-authorities as nearly as may
be as the orders passed by the Court, or orders
passed on appeal with respect to such orders,
would be subject to appeal to and revision by
appellate or revisional Courts under this Code
or other law for the time being in force if the
decree had not been transferred to the Collec-
tor.

“A power conferred by the rules upon the
Collector or any gazetted subordinate of the Col-
lector, or upon uny appellate or revisional au-
thority, shall not bo exerciseable by the Court
or by any Court in exercise of any appellate
or revisional jurisdiction which it has with re-
spect to decrees or orders of the Court.

“In executing a decree transferred to the
Collector under this section, the Collector and
his subordinates shall be deemed to be acting
judicially within the meaning of Act No. XVIII
of 1850 (an Act for the protection of Judicial
Officers).

381. (1) In scction 349, for the words “is
under arresi”’ the words
“is in custody under tho
foregoing provisions of
this Code ' shall bo substituted.

(2) In section 354, between the word “and”
and the words “shall operate” the words
“every order under that section appointing a
Receiver ” shall be inserted.

(%) Tor the second paragraph of section 360
the following shall be substituted, namely :—

“ A Court so invested may entertain an appli-
cation under section 344 by any person who
has been arrested or imprisoned, or against
whose property aun order of artachment has beon
made, in execution of a decree for money passed
by that Court.”

(4) Attheend of Chapter XX the following
shall be inserted, namely :— i

“860A. Nothing in this Chapter shall apply

to any Courthaving juris-
diction within the limits
of the town of Calcutta,

_Amendment of Chapter

Inapplicability of this
Chapter to DPresidency-
towns.

Madras or Bombay.”

32. (1) For sections 363 and 864 the follow-

Amendment of Chapter 1ng shall be substituted
XXI. namely :—

«363. If there are more plaintiffs than one,
~and any of them dies,
and if the right to sue
doos not sucvive to the
surviving  plaintiff or
plaintiffs alone but sur-
vives to him or them and the legal reprosentative
of the deceased plaintiff jointly, the Court may

2

Procedure where one of
several plaintifis dics and
right to sue does notsurvive
to surviving plaintiffs alone.

[I. L. R. 11
Cal. 451, 8
Mad. 503, and
12 Bom. 46.]

[I.L.R. 8
Bom. 196 &
7 Mad 510.]

[L L. R.12
Cal. 590, 4
Mad. 1, and 7
Al 693; Piiy -
# sord,
i XXI,
Civil Judg-
ment No. 81 :
Rules under
Judieature

Acts, L]



[IL R.9
Bom. 36, and
7 All. 396.]

[LI.R.G
Bom, 482, and
Act VIII,
1859, s. 35.]

XV of 1877.
[Act XIV,
1882, 8. 588
(8): Act XV,
. 1877, Sched,
I1, No. 163 ]
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A 4 .

cause the legal representative, if any, of the
deceased plaintiff to be made a party, and shall
thercupon cause an entry to that effect to be made
on the record and proceed with the suit.””

(?) For section 365 thé following shall be
substituted, namely :—

“ 3565,

Procedurein case of death

of sole or sole surviving
plaintifl.

In case of the death of a sole plaintift
or sole sruviving plaintiff,
the legal representive of
the deceased may, where
the right to sue survives, apply to the Cowrt to
have his name entered on the record in place of
the deceased plaintiff, and the Court shall there-
upon enter his name and proceed with the suit.”

() To section 368 the following shall be added,
namely :—

“ The legal representative of a deceased de-
fendant may apply to have himself made a de-
fendant in place of the deceased defendant, and
the provisions of this section, so far as they are
applicable, shall apply to the application and to
the proceedings und consequences ensuing
thercon.”

(4) After section 372 the following shall be
added, namely :— .

«“372A. The provisions of scction 5 of the

Power: 1o Courth to ]ut_]i:m ]..jmii:l.Lion Act,
extend period of limitation 1877,applicable toappeals
prescribed for certain ap-  shall apply to applica-
DHCGLIOnE tions under sections 363,
366, £6S and 371.”

33. To section 381 the
following shall be added,
namely :—

Addition to scction 381.

“or show good cause why such time should be
extended, in which case the Court may extend it.

“ Where a suit is dismissed under this section,
the plaintiff may apply for an order to set the
dismissal aside, and, if it is proved to the satis-
faction of the Courp that he was prevented by
any sufficient cause from furnishing the security
within the time allowed, the Court shall set
aside the dismissal upon such termsas to socurity,
costs or otherwise as it thinks fit, and shall
appoint a day for proceeding with the suit.

“The dismissal shall not be set aside unless
the plaintiff has served the defendant with notice
in writing of his application.

“The provisions of the Indian Limitation Act,
1877, with respect to an application under scc-
tion 103, and of this Code with respect to an
appeal from an order rejecting such an applica-
tion, shall apply, so far as they can be made ap-
plicable, to an application under this section for
an order to set aside the dismissal of a suit, and
to an appeal from an order rejecting such an
application, respectively.”

34. In section 386, for the words “or to any
pleader of a High Court

% Amendment of section o the Court issuing
7 the commission thinks fit
to appoint” the following shall be substituted,
namely :—
“or to any pleader or other person whom the
Court issning the commision may, subject to any
rules of the High Court in this behalf, think fit
to appoint.”
y1—10

85. In section 419, after the words “ Goyern-

Amendment of section ment Pleader in 207

410, . Court” the words or

such other person as the

Tiocal Government may for any Court appoint in
this behalf” shall be inserted.

36.

‘Amendment  of section
4. 2

42

In section 424, after the words “intend-
ing plaintiff” the words
“and the relief which he

i claims ” shall be inserted.
87. (1) In scction 432, after the words  Bri-
tish India "' the following
shall be inserted, name-
ly :—

“orat the request of any person competent
in_the -opinion of the Government to act on
behalf of such Prince ov Chief, ”.

Amendment of section
432,

(2) To the same section the following shall bo
added, namely :—

““ An appointment under this section may be
made for the purpose of a specified suit or of
several specified suits, or for the purpose of all
such suits as it may from time to timo be ne-
cessary to prosecute or defend on behalf of the
Prince or Chief,

““ A person appointed under this section may
authorise or appoint persons to make and do
appearances, applications and acts in sny such
suit orsuits as if he were himself a party to the
suit or suits. ” .

i et 38. Tor section 433

substitution of new sec- 7
tion for section 433, the ljollowmg shall be

substituted, namely :—

“433. (Z) Any such Prince or Chief, and any

ambassador or envoy of

Suit against Princes, g l“uwsign State, may,
gl.c;.l;q; ambassadors and with the consent of tho

Governor  General in
Council, certified by the signature of one of the
Scoretaries to the Government of India (but not
without such consent), be sued in any competent
Court.

(2) Such consent; may be gtven with rz‘spect
to a specified suit or to several specified suits, or
with respect to all suits of any specified cluss or
classes, and may specify, in the case of any suit
or class of suits, the Court in which the Prince,
Chief, ambassador or envoy may be sued ; bat it
shall not be given unless the Prince, Chief,
ambagsador or envoy—- R

(@) has instituted a suit in the Court against

the person desiring to sue him, or

(b) by himself or another trades within the

local limits of the jurisdiction of the Court,
or

(¢) is in possession of immoveable property
situate within those limits aund is to be
sued with reference to such possession or
for money charged on that property.

«(3) No such Prince, Chicf, ambassador or
envoy shall be arrested under this Code, and,
except with the consent of the Governor General
in Council certified as aforesaid, no decree shall
be exccuted against the property of any such

Prince, Chicf, ambassador or envoy. ;




33

THE BOMBAY GOVERNMENT GAZETTE, MARCH 15, 188S.

[Part VI

“.(4) The Governor General in Council may,
: by notification in the Gazette of India, authorise
a Local Government and any Secretary to_that
quernment. to exercise, with respect to any
Prince, Chicf, ambassador or envoy named in
the notification, the functions assigned by the
foregoing sub-sections to the Governor Generul
in Council and a Secretary to the Government
of India, respectively. :

“f5) A person may, as a tenant of immove-
able property, sue, without such consent as is
mentioned in this section, a Prince, Chief,
ambassador or envoy from whom he holds or
claims to hold the property.”

39. () Section 43+
shall become section
229B, and any reference

Transposition and amend-
ment of section 434.

made before the commencement of this Act in
any notification or other document to section 434
shall be read as a reference to section 2298,

2) In section 229B, the words “or conti-
nued *’ shall be inserted after the word “estal-
lished.”

40. After section 433
the followingsection shall
be inserted, namely :—

434, A

[CL.I.L R.2
All. 690 and

Insertion of new section
4.

Sovereign

Style of Princes and

ST (o) et e e, Prince or raling  Chief
Rep. 0. ¢. J. A may sue, and shall be

150. : e
0] sued, in the name of his State :

“Provided that in giving the consent referred
to in the last foregoing section the Governor
General in Council or Local Government, as the
case may be, may direct that any such Prince
or Chicfshall be sued in the name of an agent or |
in any other nawe.”

* ", s a3
. Addition to scction 464, 41. To 'suc(don 404
the following shall be

prefixed, namely :—

“ Nothingin this Chapter applies to a Sovereign
Prince or ruling Chief
suing or being sued in
. the name of his State or
being sued, by direction of the Governor Greneral |
in Coancil or a Local Government, in the name |
of an agent or in any other name, and.”

Princes and Chicfs and
wards of Court.

42. In section 503, clause (), the words “ as
the Court thinks fit”’ shall
be inserted after the
words “by way of re-

Amendment of scction

50,

muneratior(.”

43. In section 504, for the words “ the Court
may appoint the Col-
lector”’ the words ““the
Court may, with the con-
sent of the Collector, appoint him” shall be sub-
stituted.

44, In section 539, for the words “having a

dirvectinterest’ the words

Amendment of section

504

[2 Swanst.
518, and I. L.

ﬁ.dS%CAa]ll. 3 539“"”"5""““ of section « }, vingan.interest” shall
l7|8.] : : be substituted.

45. To section 540
the following shall be
added, namely :—

“ An appeal may lie under this section from an

E[. L. R. 2
Jal. 272, 3& ‘Addition to scction 540.

Bom. s
4 All 387.]

original decree passed ez parte.”

2

48. To section 549
the following shall be
added, namely :(—

“If such security be furnished, any costs for
which a surety may have rendered himself liable §
may be recovered from him in execution of the b
decree of the Appellate Court in the same manner
as if he were the appellant.” ; b
47. (1) For scction rpunjab
551 the following shall be Record, Civil

substituted, namely :— i}:\%‘ge‘:‘f‘

“551. (Z). The Appellate Court, if it thinks 1852.]
fit, may, after fixing a
day for bearing the ap-
pellant or his pleader and
hearing him accordingly if he appears on that
day, dismiss the uppeal without sending notice
of the appeal to the Court against whose decree
the appeal is made and without serving notice on
the respondent or his pleader.
“(2) If on the day fixed under sub-section (Z)
or any other day to which the hearing may be
adjourned the appellant does not attend in per-
son or by his pleader, the appeal shall be dis-
missed for default.
“(3) The dismissal of an appeal under this
section shall be notified to the Court against
whose decree the appeal is made.”
(2) Tor the first paragraph of section 552 the
following shall be substituted, namely :—
“Unless the Appellate Court dismisses the
appeal under the last foregoing section, it shall
fix a day for hearing the appeal.”
(%) Insection 558 the words and figures “ sec-
tion 551, sub-section (2),”” shall be inserted be-
fore the word and figures *‘ section 556.”
48. (1) Iorthe proviso to the first paragraph [I. L. R. 14
b S of*section 561 the follow- C:i;lﬁéngQ
dition to, seotion 501, g shall be substituted, 44} 1)
namely :—
“Provided he has filed the objection in the
Appellate Court within one month from the date
of the service on him or his pleader under section
553 of notice of the day fixed for hearing the
appeal, or within such further time as the Appel- (L L. R. 4
late Court may see fit to allow.” All 430.]
(2) To the same section the following shall be
added, namely :—
“Unless the respondent files with the objec-
tion a written acknowledgment from the appel-
lant or his pleader of having reccived a copy
thereof, the Appellate Court shall cause such a
a copy to be served, as soon as may be after the
filing of the objection, on the appellant or his
pleader, at the expense of the respondent.
“The provisions of Chapter XLLV shall, so far [I. L. R. 1
as _they can be made applicable, apply to an Bom. 75 and
objection under this section.” Sl

Addition to section 549.

Substitution of new sec-
tion for section 551.

Power to dismiss appeal
without sending notice to
Lower Court,

49. () Insection 562 the words “so as to
P S exclude any evidence of "'&'\/
oo mens of SECHOR a0 which appears to the

Appellato Court essential
to the determination of the rights of the parties *’
are hereby repealed.

(#) In the same section, for the word “in-
vestigate >’ the word ‘“determine ”’ shall be sub-
stituted.



[L.LR.7
All 693

PISRITRSS 2
Mad. 75.

[Gazette of
India, 19th
August, 1882,
I'art I, page
535.]

[IRCRRS2
All, 604 and
12 Cal, 402.]
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50. Section 563 18
hereby repealed.
51. In section 565, for the word “shall” the

Amondment of section Word “may" shall be
565. substituted.
52.

(Z) Tn section 566 the words “and the
A . evidence upon the record
Amendment of scction Y
566. is not sufficient to enable
LA the Appellate Court to
determine such issue or question’” are hereby
repealed.

Repeal of section 563.

() In the same section, between the words
“the Appellate Court may,”’ and the words
“frame issues,” the words ““if necessary ” shall
be inserted.

53. (I) In section 582, for the words * the

Amendment of section \\'Ol‘(;ls ‘P]“iuti,-T” Rolofend.

552, ant’ and “suit’ shall be

held to include an appel-

lant, a respoudent and an appeal, respectively,”
the following shall be substituted, namely :—

‘“the word ‘plaintif * shall be held to include
a plaintiff-appellant or defendant-appellant, the
word ‘defendant?’ a plaintiff-respondent or, de-
fendant-respondent, and the word ‘suit’ an
appeal.”’

(2) In the same section, the words and ficures
“including those of section 3724, shall bo
inserted after the words “The provisions here-
inbefore contained.”

54. To section 584
the following shall be
’ added, namely :—

““ An appeal may lie uunder this section from
an appellate decree passed ex parte.”

Addition to section 584,

55. (1) In section 588, clause (9) for the

Amendment of section prond Borgap the wor'd

558 : : “for”” shall be substi-
tuted.

(2) In the same scction, clause (16), for the
words “ the first paragraph of”’ the words “and
orders under ” shall be substituted.

56.

Repeal of part of section
H89.

The first paragraph of section 589, and
the word “other” in the
second paragraph of that
section, are hereby re-
pealed. >
57. Section 599, and in section 691 the words
“within thirty days from
the date of the order,”
are hereby repealed.
58. After the second paragraph of section 610
the following shall be in-
serted, namely :—

““In so far as the order awards costs to the
respondent, it may be executed against a surety
therefor, to the extent to which he has rendered
himself liable, in the same manner as it may be

Repeal of section 599 and
part of section 601,

Addition to section 610.

_executed against the appellant:

“Provided that such notice in writing as the
Court in cach case thinks sufficient has been
given to the surety.”

59. Tosection626the
following proviso shall be
added, namely :—

Addition to section 626.

“and

“(c) an application made under section 624 to
the judge who delivered the judgment
may, if that judge has ordered notice to
issue under proviso (a) to thls”sechon,
be disposed of by his successor.

80. After section 646
the following shall be in-
sorted, namely .—

(Z) If at any time before judgment

a Court in which a suit

Court questions as to juris- has been mstltutc_d

diction in small causes. doubts whether the su}t,

is cognizable by a Court of Small Causes or 18

not so cognizable, it may submit th‘c record to the

High Court with a statement of its reasons for

the doubt as to the nature of the suit.

“(2) On receiving tho record and statement:
the High Court may order the Court either to
proceed with the suit or to return the pluint for
presentation in such other Court as 1t may in
its order declare to be competent to take cogniz-
ance of the suit.

“646B. (L) If it appears to a District Qom‘
that a Court subordinate
theroto has, by reason of
erroncously holding a
suit to be cognizuble by
a Court of Small Causes
or not to bo so cognizable, failed to exercise &
jurisdiction vested in it by law, or ox.crmsed t
jurisdiction not so vested, tho District Court
may, and, if required by a party, shall submit
the record to the High Court with n..smtoment.
of its reasons for considering the opinion of the
subordinate Court with respect to the nature of
the suit to be erroneous.

“(?) On receiving the record mxd_stntemcnt,
the High Court may pass such order in the case
as it thinks fit.

“(8) With respect to any proceolding subse-
quent to decrec in any case subunttfrd to the
High Court under this section, the High Court
may make such order asin the circumstances
appears to it to bo just and propet. (

“(4) A Court subordinate to & l)i§bricb Court
shall comply with any requisition which the Dis-
trict Court may make for any record or informa-
tion for the purposes of this section.”

61. (7) For the third paragraph of section
648 the following shall
bo substituted * 2

“and the Court making an arrest under this sec-
tion shall seud the person arrested to the Court
by which the warrant of arrest was issued, unless
he shows cause to the satisfaction of the former
Court why he shounld not be sent to the latter
(lourt, or unless he furnishes sufficient security
for his appearance before the latter Court or
(where the case is one under Chaptor XXXIV). for
satisfying any decree that may be passed against
him by that Céurt, in cither of which cases the
Court making the arrest shall release him.

(@) To section 648 the following shall be
added, namely :—
“Where a person to be arrested or moveable

Addition of new sections
after section 646,

“646A.
Power to refer to High

Power to District Court
to submit for revision pro-
ceedings had under mistake
as to jurisdiction in small
causes,

Amendment of, and addi-
tion to, section 648.

lproperty to be attached under this section is
| within the local limits of the ordinary original

[T. L. R. 10
Cal. 80 and 4
AllL 278,
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civil jurisdiction of the High Court of Judicature
at Fort William in Bengal or at Madras or
Bombay, or of the Court of the Recorder of
Rangoon, the copy of the warrant of arrest or of
the order of attachment, and the probable amount;
of the costs of the arrest or attachment, shall be
sent to the Conrt of Swmall Causes of Calcutta,
Madras, Bomnbay or. Rangoon, as the case may be,
and that Court, on receipt of the copy and
amount, shall proceed as'if it were the District
Court.”

62. InsectionG50A,the words “or continued”
Amendment of scction 8hall be inserted after the
650A. word “ established.”

63. To section 652
the following shall be
added, namely :—

Addition to section 652.

A High Court not established under the
Statute 24 and 25 Victoria, chapter 104 (an Act
Jor establishing High Oourts of Judicature in
India) may, from time to time, with the previous
sanction of the Local Government, make, with
respect to any matter other than procedure, any
rule which any High Court so established might
under section 15 of that Statute make with re-
spect to any such matter for any part of the ter-
ritoties under its jurisdiction which is not included
within the limits of a presidency-town. Rules so
made shall he published in the same manner, and
shall thereupon have the same force, as rules made
and published under this section for the regula-
tion of matters connected with procedure.”’

64. In form No. 137 of the fourth schedule the
words.  ““bound by the

form  Jecree ? shall be inserted
after the words “remove
any person.”

65. (I) After clause () of section 17 of the
Indian Registration Act,
1877, as amended by the
4 Indian Registration Act,
1886, the following clauso shall be added, name-

ly :—

Amendment  of

No. 137, Schedule IV.

Amendment of the Indian
Registration Act, 1877,

“(o) a certificate of sale granted to the pur-
chaser of any property sold by public
auction by a Civil or Revenue officer.”

(2) In the second paragraph of section 50 of
tho same Act, for the word and letter “and (n) ”
the letters and word “(n) and (0)” shall be
substityyed. .

(8) The Indian Registration Act, 1877, shall
be construed as if tho amendments made in it by
this section had been made therein by Act XL1I
of 1899 (an dct to emend the Codo of Civil Pro-
cedure, the Ilegistration .et, 1877, and the
Limitation Act, 1877) i

Fort William :
The 10th March 1888, |~

A

Provided that nothing iu this sub-section shall
be deemed to affect a decrce or order made by
any Court before the commencement of this Act.

66.

Amendment  of  tho
Indian Limitation Act,
1877.

(1) No. 161 of the second schedule to the
Indian Liwitation Act,
1877, shall be transposed
and become No. 1734,
and the entry against it in the second column of

that schedule shall be “ Ditto ”’, signifying ninety

days.

(2) Nos. 171, 171A and 171B of the same
schedule are hereby repealed.

(3) For No. 171C of the same schedule the
following shall be substituted, namely :—

Description of Application.

Period of
Limitation.

Time from which
period begins to run.

*

171. Under section 371
of the Code of Civil Pro-|
cedure, or under that sce-
tion and section 582 of the]
same Code, for an order to)
set aside an order for abate-
ment or dismissal,

*

Sixty days .

*

The date of the
order for abate-
ment or dismiasal.

4)

following shall be inser

rted, namel

y i—

After No: 175 of the same schedule the [Cases cited
32 of

at s.
this Bill.]

Perlod of
Limitation.

Time from which
period begins to run.

175A. Under scction|
365 of the Code of Civil
Procedure by the legal re-|
presentative of a deceased)
plaintitl, or under that sec-
tion and section 582 of the|
same Code by the legal re-
presentative of a deceased
plaintiff-appellant or  de-
fendant-appellant,

175B. Under section 366)
of the Code of Civil Pro-
cedure by a dcfendant, or
under that section and sec-
tion 582 of the same Cade
by a plaintiff-respondent or
defendant-repondent. .

175C, Under scction 368
of "the Code of Civil Pro-
cedure to have the legal
representative of a de-
ceased defendant made a|
defendant, or under that|
section and section 582 of
the same Code to have the
logal representative of a)
deceased  plaintifl-respond-
ent or defendant respond-|
ent made a plaintill-re-
spondent or defendant-re-|
spondent,

Six months.

Ditto

Ditto ...

»

The date of the
death of the de-
ceased plaintitf or
of the deceased
plaintifl-appellant
or defendant-ap-
pellant,

The date of the
death of the de-
ceased plaintiff or
of the. deceased
defendant- appel-
lant or plaintiff-
appellant.

The date of the
death of the de-
ceaged defendant
or of the deceased
plaintiff- respond-
ent or defendant-
respondent.
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