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P .. A .. RT VI. 

8 IL L S 0 F T H. E C 0 V E R N M. E N T 0 F I N D J A • 
LEGISLATIVE DE-PARTMENT. 

The following Heport of the S elect Committee on the Bill to a mend the Code of Civil Pt·occdure 
am\ the Inclinn !,imitation Act, 1877, was presented to the Council of the Govornm· General of India 
for the purpose of mo. king Laws a ml R cgu!i.tions on tho 1 lith MILrch 1888 :-

We, the unde rsigned, Members of t ho Sdcct Committee to which the Bill to o.rnend tho Code of 
From ~lr. 1': ll.. J>cS>i, l'lcndcr, District Court, SAt~··· elated 16th September, 188fi [Paper No. 1]. Civil Procedure ond 
From Mr. Nanahhai Chanj ihhai, l'l c><lcr, Knroichi, J•tcu 20th ilcptombcr, 1886 (l'•pcr No.2). tho lndio.u Limit-
From Sccrctilry to Chief Connni••ioucr, Coorg, No. 19·13- 3971), dated :.!9th October, 1880, And ntiou..A.ct, 1877, wns 

e uclCJs urca fPapcrs No ~] . 
From llonQrary Secretary, British ludiau a ssocia.t ion, No. 1035, tbtcd 15th NovcmOOr, 1880 referred, have COD· 

[Paper No. ·1]. • sidercd the bill and 
~'rorn Supcr)otendcot, K:.purthal• State, S o. :j27, d"tcd 19th No,·cmhcr, 1886, anrl cuclosurOH the pnpers noted in 

[l'apcrs No. 5]. · 
From 1\ct iug Chief Secretary to Government, ~bdra."' , No. 2U90, d:1tcd Gth November, 1880, :lnd tfte mo.rgin1 and 

enclm;urca (Pa.pcrA No. 6]. ]m,ve now the 
F rom t:hiei Cnrnmisaioncr, Ajmero.?tlurw:ira, No. 1305-G!>O-II, dated 19th NovcmLor, JSSG, o.nd honour . to sub- • 

enclosure [Papers No. 7]. . 
From Sccrct .. ry fur Berar to Hosidunt, lfy,ler.Lad, No. ·138 G., d>tcrl 24th Noverubor, 1886, And 1I\it this ottr Re-

cnclosuros [P•i'"'" No. S]. . port with copy 
From Actwg Chid Secretary to Govorumcnt, Mntlr-.~oH , No. 3138, da.tcll 24th November, 18SU, ::J.ntl of the . Bill' o.s 

<mclo'surcs £ P:,pcra ): n. 9]. 
From 1 ~1\ni Hnrirl,,.la,o•h, £'lender, HoshuognLad, dated lOth DcccrnLcr, 1886 (P•por No. 10], amended by us 
Memorial of certain Cloth ~f o rchaut. of Albhabad, dated l4tt. December, UlS6 [i'npcr No. II~ anuexod thereto. 
From ~ccrotary to CJ1id Commissioner, Burma, No. 70G ...;... :!iL., d"tcd 2·1tb D ca<.!mbcr, 1886, and 

enclosures fl'apcra No. 12). 1 

Froru Officiat ing ScJcrct.uy to Chief Commi•sioner, Central Prol"inccs, No. !J!- 3[;5, date<\ 4th 
'Jaau:\ry. JS87, autl enclosures [P"pcru No. J:Jj. 

.Froru Actin:! Undor Socrc tnry t,(, Government, llornbay, No. 7627, da ted 3ht D~ecmbcr, 1886, 
aud enclosur<:il [Pnpcr~ No. 14). 

Ji'rorn Sccrcb ry to Govt.'l'tuncut, Punjab, No. 21, rb.tod lOth J anuary, 1887, ::~ond tnclosurclf 
[l'apc!'ll No. Jr.] , 

From Secr<:t..'\ry tc• Chicr C1t~nrniuiouor, Ass:lm, No. 84-, dated 18th Janu::~ory, lt.S7 [l'AJJCr No. 16]. 
Fro111 Offici:lting Chid Secretary to Guvcrarneut, JJcng31 1 No. 4USJ., datctl 24th Junuury, 1887, 

anU endosuru:1 [ Papers No. I';). ' 
McmoriU,Il\1111 by thd Hon'blc Rana Sir Sh:mk:u nakah Singh, li:lhadur [PAI>CT No. 18]. 
Ji'rorn Secrcbry to Go,•ornment, Punjab, No. 252, d~tcd llt.h March, 1887, Bod eucloaurca [P:lj)Otl 

No. 19). 
From Secrcbry to Government. NcJrth-lVe11tern Pro\·iu<:ea and Oudh, Nu. 2G5-Vll·2501 dated 

31st March, 1887, auol oucloaure• [Papers No. 20). 
~ From Chief Sccrebry to Govornrncot, Bengal, No. 1488J. 1 daWU 28th March, J887, and encloeure 

·•"SJ [Papers No. 21). 
.7 i\femomndnm by Mr. P.R. Desai, Pleader, District Court, Th~na, dutod 17tf.llay, 1887 [Papor 

No. 22]. • 
Circular to all Local Government.• and Atlministrationa, No. 158~-96, dAted IGtb Soptemb<>r, 1887, 
From Secretary for Berar to Resident, Hyderabod, No, 488 G., dated 20th November, 1887, and 

enclo!Ur&L 
From Chief SecretAry to Go••ernmont, ~fadrM, No. 2e96, dated 25th Nuvembcr, 1887, arid OD• 

cloaures. 
From Officiating Chief Secretary to Chief Cornmiuiouer, Burma, No. 267, dated 9th De .. mbor, 

1887, ao4 enclosures. 

VI-8 

2. We lmve 
omitt~ most of 
the sections or the 
Bill ns introduced 
which lmd refer­
ence to insolvency, 
representation of 
UIIIIOI'H o.nd impl'i· 
soomlmt for debt, 
The first and se­
cond of those 
mntters will ba 
more conveniently 
considered by tho 
Select Committees 
on tbe Bankruptcy 
and Guardisne and 
WardaBillsrea~t-



25 THE BmfBAY GOVERNMENT GAZETTE, MARCH 15, 1888. 

From Chief Com.mieaioner, Ajmere-llcrw4ra, No. 1456, datcc:l ith December, 1887, abd enclosure, 
From SecretAry to Chief Commissioner, Assam, No. 2970, elated 19th Dtcember, 1887, >nd 

enclosures, . ' · 
From Acting Undor Secretary to Government, Bomb:J.y, No. 7417, doted 2'th December, 1887, 

and encloaurca. . 
From Seeretarr for Borar to Resident, Hyderab>d, No. 525 G., d•ted 27th December, 1887. 
From Ofliclat10g Secretary to Go\·ernmcnt, i>unjab, No. 2-1, dated lOth Ja.nuary, 1888, :md 

enclosurea. 
From Re~strar, High Court, Cnleutta, No. 305, dated 8th February, 1888. 
From Ch1c[ Secretary to Got'eromcnt, Bcoga.l, No. 469 J., da.ttd 7th },cbrunry·, 1888, •ncl en-

aloaurca. 

(PART VI 

ively, and the third 
bas recently bcreu 
con~idercd by the 
Select Committee 
on tbeBiH to amend 
the Jaw reiating to 
Imprisonment for 
Debt. \~ 

}i'rom Regislrnr, High Court, Calcutt:\, No. :J52, d:.ted 13th li"ebr•Jary, 1888, :md encloaaro. 
Notes by Judicio! COmmi'Bicner, Ouclh, doted lith ~'cbrunry,l888 [l'aper No. 231. 3. 'l'be following 
From J. Dc!oa, ~.,.District Judge, Jnunpur,- No. 6, dntcd 6th January, ISSS. portions of the Bill, 
From Chiof.Comnueaioncr, <.:cntral Provinces, No. 891-31, dated 15th Fcbrunry, 1888, :mel en- ns amended by n~. 

clo1urca. · ~ 
Note& by P. V. Krishnaswami Ayar, ~'i,..t Grado Plcnder. lllnclura. appear to caU for 
Note• by Yellcpcdy Jnnaki Ro,ma.yyn, District Judge, Coconatla.. . remark:- . 

(J) Section 3.-l'be object of the section which it is proposed to insort after section 4 of the Code 
is to preserve the snrnma•·y character of rent-litigation which, as tho Govon~ment of tho North-Western 
P1·ovinces and Oudh has pointed out, the rulings cited in the margin of the proposed section may other­
wise have the effect of destroying. 

(!!) $ecfio11 5.-The propo~ed addition to section H has reference to the conflicting rolin~s of the 
High Courts with respect to suits in British India on judgments of Foreign Courts, and is designed 
to remove one of the ~bjections to such suits being maintn.inable. 

(3) Section 6.-Tho need of such a section ns it is proposeci' to insert after section 16 o£ the Code 
is said to be much felt where large ~>rP.a.s lire subject to fiuvin[ action. 'I' he "ection wns originally in­
serted in the Punjab' Land-revenue BiH of 1886, but the Select Comrnitt.eo on that Bill was of opinion 
that the section is one which should be of genera[ rather than local operation. 

(4) Section. 9.-'l'he section which it is proposed to sub•tituto for section 53 is, with slight moditl­
cation, in a form :.vhich hu.s been sugge~tccl. by the Hon'ble Mr. Justice Straight .. 

(6) Sectiur.s 10, 11,15 a11<l JG.-'fbese sections nrc ndrled tn the Bil1 for the pnt-pMe of accommo­
dating the language of tho Code more closely to the sy•tcm of process-serviug obtaining in some parts 
of British India. · · · 

(6) Scction. J~.-'l'his soct.ion will admit of summonse~ being sent f.,r service 't,n Snperintcudcuts 
of foreign States, and to Courts establisll!:d or continued by the ttuth01·ity of tho Gon"ruor Gc~,~em[ in 
Council in foreign territory, as Wl'll as to British Hesidents and Agents. 

(7) Section 13.-'l'he criticisms on t.he form and snhstnnco of sections 14-1 nod 14::! of the Corle arc 
so numerous nntl nppcnr to us to be so well founded that we have deemed it necessary to redraft those> 
sections instead of only amending the forrner of them. 

(8) S.-ctiun17.-'l'ho enactment of this section is advocated by high authorit.y in Bengal and otheJ• 
parts of India. 'fhe section follows sections 1!57 et scqq. of the Code of Crimina[ P•·ocedn•·c, 1882, section 
20 of the Bnrmnh I.Jourts Act, 1875, sections 11 ..nd 12 of the Centra[ Provinces L iLWS Act, 1875, and 
sect.ion 19 of the Oudh Laws Act, 1876. 

(9) Sections JS a11d 19.-'l'he umonclment of sect.ion 191. in such a manner ~~~ to mnkc it c·[ear 
th(Lt tJm section does not require the ro·henring of'' snit b.v a snccessor of a juclg-e who, having pnrt 
heard the suit, hils been preventecl by clea.~h, transfer or other cause from coucluuing the tt~al there­
of, is considered by tho Government of the No•·th-Westm·n P1·ovinces and Oudh to he necessary in Yiew 
of the administrative iuconveni~uce, "llll t ho trouble :10cl expense to snitm·s, which must result f1·01n the 
cuses report.cd at I. L. R. 7 All. 857 and 8 All. 3~. It is proposed also to apply the principl~ of section 
19 I of tho Code to suits trnnsferred fl'Olll one Court to another, und to supplement t.he section by an 

' addition to section l 93. · 
(10) Se.cUon !20.-Such an amcnclmcnt. of section 209 as is hero proposed has the s11pport of 

Sir Mereq~'7.h Plowden nud other J u<lgcs of the Chief Court of the Punjab. 

(11) Section tJJ.-We hnve s.J nmended section 2[6 of the Code ns to make it applicable not 
only t.o such equitnble CILses of set-off ns fo•·m the subject of tho report nt I . L. R. 7 All. 28·~ and the 
repo•·ts the•·e cited, but ulso to nny equitable right to set off a sum which is not a debt. 

(1~) Sectio11 !dfl.-As section 223 is now •lrawu, it is open to doubt in what cases decrees' mny be 
sent for execution to tho Courts· of SmnH Cansos at Calcut.b•, M•L<kt", Bombay n.ud Hnngoon. 'l'hc 
ordinary jurisdict.ion of n. PJ'O\'iucial Court of SmaU Causes c.>xtends under sub-section (2) ot section 15 
of Act IX of 1887 to suits of value not oxceodiug live hundred rupees, and its extrnordinnry jurisdiction 
under sub-section (3) of the same section to suits of vnlnu not exceeding oue thousand rupees. The 
jurisdiction of a Presideney Court c;>f Smull Canses extends to suits of \'ll[uo uot exceeding two thousancl'\::', 
rupees; and it is proposed by sectiol} ·~i of t.he Lower Burma Conrts Bill, now pending before the -
Council of the Gov<•ruor General, to take power to extend t.he whole or auy part of the Pre~idency 
Small Cause Courts Act to the Court of Small Causes at Rangoon. 

(13) Section e8.-Tue words" or continued" hl\\·e ?cen ins~;te_d in s~ct.ion 229 and ~ther sections 
after the word "established" because there nrc Courts Ill Kathunvar wh1cb we1·e estabhshed by the 
Gfvernor of Bombay iu Council. 
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· (14) Sectior11! •. -Under this section it ,..;m lie competent to Courts in British Iudi~ to scud their 
decrees for execution to those Courts ont of British India. ~vhich a.ra authorised by section 229 of the 
Code to cause their decrees to be executed by British Indian Courts. 

(15) Sccti~n 1?5.-'l'he last paragraph of section 280 is spent and may now be removed from the 
Code • 

. (16) S ect·ion g6 ,-It is proposed to amend section 2H of the Co<le in order to remove doubts 
"!h1ch have arisen as to how representatives are to be ascertained, and whether orders staying execu­
tiOn are orders unde1· the section. 

(17) Section f7.-'l'he conlliding rulings of the Courts with respect to the construction to be 
placed on the last par:.grn.ph of section 258 render it neccssnry to nmend t.h:\t parngrnph. 

' In section 66, sub-section (1), of the Bill we ha,•e proposed to extend from tweut.y to ninety days 
the period of limitation for nn applicntinn by .n. judgmeut-tlebtor for the issue of n. notice to~ decree­
holder to show cuuse why a payment or adjustment out of Cmn·t should not be recorded as certified; ' 

(iS) Seeti~n _.''J8.- We luwe n.dded n. cla use exempting from lir,bility to sn.le iu execution of n. 
decree of a Civil Court nuy move:.ble prope1·ty which any loctLI law exempts ft·om liability to sale in 
satisfaction o[ an arreu1· of land -revenue. 

(19) Section 29.-'l'his section is intended to remove n doubt ns to attachment being n. necessary 
preliminary to the s:.le of property in axecutiou of a decree which o1·dcrs the snlo in pursuance of n. 
contrnct specifically affecting the property. 

(:.10) Sc"-tion .'.'0.-The addition which we hn.ve propose<! to mnke to section 320 follows the inter• 
pretntiou which hns been placed op t.hn.t section by the Allahabad High Court (I. L: R. ii All. 31·~) nml 
by the executive authorities of the N01·th· Western Pt·oviuceg, the Centra.! Provinces n.nd Lower Burmf\. 

(1!1) SccNon 31.-Sub-section (1) 1vill remove tho doubt ns to the construction to be plnced ou tho 
words " nndci· nrrest" in s~ctiou 34-9. 

Sub-sections (:.?) nnd (3) correct obvious errore in the Code. 

Sub-section (4.) hng been in~erted nt tho instnnco of the High Court n.t Fort Willi:.m. 'L'ho in con• 
'l'onieuce of t.here being two different systems of insoh•ency lnw in brce in the same place was pointod 
out by severn! JuElges of th:Lt Conrt ·iu their rem:LI·k• on the Iudian B:mkruptoy Bill of 1886. [n no& 
exclndin~ f1·o.m the opemtion of Chapter XX of the Cndo the town~ monlioue•l in section 66 of th11 
Bnrm:L Cotu·ts Act, 187:j, we h:.vl} ·hnd rog-m·d to tho opinion e xpressed by the Recorder of ·Rnugoon iu 
·his letter No. 66-19, d:\ted the 7t.h Apt·il , 1885, rmd by t.he Officintiug Hecorder in his let.ter Nn. 107-
4:1, dn.tecl the' 20th June, 1885, nt the tillle when tho ]Jill which becnme Act XIV 'of 1885 wn.s undO!' 
consideration, nnd to· the fact thnt jurisdiction in iusolveucy is exercised under the Code iu Rangoon by 
the First Judge of tho Court of Small Onuses established there. · 

(~2) 8cctious 3.~, 59 rtn.Z 6a.-Wo hnvo exten<led to six months· the pm·iocl of lirnitntion for nppli· 
cation~ under sections :365, 360 au<l 368 of the Code Rod p1·ovided for such applic:1tions boing mlmittcu 
after that j>eriod iu exceptional ca•es. 

(!33) W e lmvc omitted section 20 of the Bill ns introduced. 'l'he addition which it wns. proptJsmt 
by tlmt section to nmko to sect ion !39G of the Code wnuld effect a chaul!e in tho ~ubst:.utive ln.w of the 
C)uotr,r which should uot iu our opinion be -brought about in ~l!Ch a Bill ns that on wl1ich we are 
roport1ug. 

(!24) Ser.tio11s :'Ji, 88, 40 <ttUl 41.-'fhe object o£ f·hese ~oction~ is to removo thb difficult.i~s which 
hn.ve rucentl_v ntteudc:l lit.igat.iou 0 11 behalf of the minot· !Mj:~ of KtLpurthah\, one o~ tho ruling chief!! 
of the Punjab and tt lnndhnlder iu that Province nn<l in Oudh. 

(.15) Section 4.-l.-On the I'Ocom mentlar.itJn nf the Government of thoJ North-We~ tern Provinces 
and Outlh, it is proposer! that the ColleottJr sbull not bo nppointurl n Ucceiver without his consnot. 

(96) &d~ml .~7.-Sectiou 5-H nnd connected sections hnve been re-c:•st in the manum• suggested 
by Mr. H. J. Ct·o•thwaite, tho Ju:lici:.l Commi~sionm· of tho Coutrul l'I·ovinccs. In .~egrll'<1 to tho 
amendment o£ the sections son.~ to provi'Uo fot· the tlismissal of tLppea.ls for default uude[:-.~ectiou 551, 
)[r. Crosthwaite Wl'ites as follows:- . 

"This ame~ulmcnt. iK necess.'\ry, hcc:1.use, ns section 5!H 11t.ands now, nn ll.ll(lOllnnt cn.n, if his RJ•pcnl is fixc<l fnr henr. 
ing under that MCct.ion, refrain ftl)l ll npw:aring unc.l then apJICi\l from the d c.:crot• or the first Appc llato Court diHII1i 1!1ling 
hi~.n.ppcnl. Tho c_ourt of tiCCOUd appeal will then h t~\·c tu COUNidcr. tli'!',,.'~JIIH:al nud decidl) it, Lecau.su t.ho f!TOYiHiOnR or H<'Ct!ou 
556 do not. npply Ill the c:tsc of nn .lppcal dc:llt wtth uw1cr !"ccttnn ,,,]. \VIwn 11. fir:it n.ppcnl1a d~~o•mi K-~d under scct10n 
556 for rl ::fanlt, thoro is practically no second nppcnl. hcr::utt<C t he second Appcllntc <!ourt mu•t hold lhnt., '" tho nppcl­
Jant did not appenr iu the Court of firl'lt appeal, that Cmut'R decree di 1'1 lrlil'Jillllg thu uppcu.l W:L'I urulur B<.:ction iiUO correct.; 
but when nn BlJilCal ia fixc1 f<JI' hCltriug umlHr Hcction !J:il, nrad, the appellant not n.ppcru·ing, laiR appl;'al is di~miRMcc.l, 'Mec. 
tion li~6 does n~oe apply ; nml nn appelt:mt can thuq ignore tho C•ll)l't ,,f first nppcnl and tl\ko hia nppenl to tho High 
Court. Section r,r,6 dut!," not ( thiuk o.pp1y, bt~u~ t.hen: can 00 uo dnubr. that tho worcia 1 on the day so fixed 1 numu 
'the dn.y fixo<t under scct.idu [J.i2 for hearing tbe appo:d '. 'Phi~ s tAt<~ nf th• Jn.w ht nnomnlous a.ncl, considering that a 
Court of second nppe:ll i• suppo••d to go hy 1be fituhng• o£ fact uf the Court of lil'flt nppcnl1 incon.-cniunt. (f nn ~pp•ll•llt 
duos not appear ou the <lay fixed for Lcnrmg, whether it he fin-d nuder •eel ion flat or section t.li2, his Rppen1 •hou1d bo· 
di•misscd; hut he ohould hn\"e a right to n~ply fur rc·admiosion under section Mil." 

(£'7) Section 48.-\ ·Ve hn.ve endeavoured hy t.his section to remove difficulties which the Courts 
have experienced iu the admission of objections tnken by way of cross-appeal. · 

(28) Section~< 49, 50, 51 an<l 51!.-'l'he sections of the Code which these sections affect have in 
practice been found to limit unduly the discretion of Appellate Courts. 



27 THE BOMBAY GOVERNMENT GAZET'rE, MARCH: 15, 1898; (PART VI 

(99) Section 55, suh-•cctiorr. (e).-This sub-section has been suggested by the Judicial Commis­
sioner of the Central Provinces with referolfce to the case reported at I. L. H. 11 Bcm. 603. 

(SO) Secti o-n 56.-Wo propose that appeals from such orders as are appealable should lie in all 
cases to the ordinary appellate 11nthority. 
. (·'ll) Section 60.-'l'his s~ction is intended to give effect .to the suggestion contained in the. f~llow­
mg extract from n letter receiVed by tha Govemment of lndm from the .High Court· nt Fort W1lhnm :-

"In this province it is oftou difficult to toll whether a suit.should bo inotitutcd in the Smnll Cause Court or" Court 
. possessing ordinary ch·il jurisdic1ion. Numerous cases bnvo been brought to tbu cognizance of this Court in which 

great incouvonicnc~, hardship nucl injustice hnvo been caused in 1 his wn.y. A suit' is brouuh~ in the first instnnco in trho 
Sm:.ll CnuRC Court, and th>lt Court dcdnrcs that it hns DO jurisdiction ann dismi .. cs th; suit. The plaintiff then in­
stitutes the romo suit in tho ?>lunsif's Uourt, which, upon trial, sh·es him a decree. The defendant thereupon nppcnls to 
the higher Courts, and it i:i held t:hnt the l\Iuusif h1Hl no jurisdiction, und occor·dingly the snit is dismissed. Tho result 
is thnt. tho unf01 tnnatc t~nitor gets no relief nnywhcrc. And t..his snrnc rc~ult nldo follows when the Court of first in~tanco 
holds tbn& it bas no jurisdiction, nnd also when ~he suit is in tl10 first instance instituted in the Civil Cout·t n-n<l' the 
H'uitor subsequently goc:-s to t.ho Rmall Cnulic Court. The Judges think questions of jttrisdictioo nnd errors as to jnris· 
'diet(on should be SU>CCJ?tiblo of hcins dcult with nnd cured hy tho High Court by transfer, o.flirmMion of decree or 
otherwise; nod they tlnnk that the order of tho High Court as to jurisdictivn should be finnl." . 

(311) Scctio11 61.-We have so modified the proposed ncluition to section 648 as to admit of orclerf! 
being sent to the Courts of Small Cuuses nt Calcutta, Mndras, Bombny nud Han goon for the attachment 
of moveable prol?erty only. 

(33) SccUo11 6.i.-'l'his section cor1·ects n defect in tho form under section 263 which has been 
noticed by Mr. Justice Bt·nndt. 

(·1.n Section G5.-By, this sootion it is proposed to set at rest the question whether the rogistrntion 
of certificates of snl'e of proptJrty of vnlue exceeding one hnndred rupees is or is not compulsory. 
WhMever the lnw mny lmvo been bofore the passing of Act XII of 1879, the legislature could· hardly 
have contemplated tlie registration of such certificates hy auction-purchasers after the passing o[ that 
Aot. 

4. The publication ordered by the Council has been made as follows•:­
. In EngN•h. 

Ga:<llc. 

Gnzctte of India ... 
l!'ort Snint George Gnzettc 
Domlmy Government Gnzotto 
Cnlcuttn. Gn~ct.~e . . . ... . .. 
North·W'estorn Provinces nnd Oudh Govornmont 

Gnzct~o 
Punjnh Governmon~ Gnzctte 
I.Jcntml Provinces Gnzuttc 
]3urmn Gnr.ctt.c 
A Rs.lm Gnr.otto 
Coors District Gnr.ctto 

Dntt. 
4th, 11 tb nn'd 18th September, 18S6. 
24Ut September, 1880. · . . 
9th Scptcmbcr, 1886. 
15th, 22nd and 20~h September, 1886. 

lith, 18th nml25th Scpteniher, 1886'. 
&tb, IG~b nnd 23r<l September, 1886. 
18th and 25th September, JSSU. 
2uth September, and 2nd "nd. !Jtlr October, 1886. 
2oth Soplcmhcr, nnd 2ud nu<l 9th October, 1886. 
1st October, 1886. · 

lu the Vcntao11lar6. 

Provin~. 

lllndras ... 

DomiJ:.y 

llangnl ... 

Not·~ 1:(. • catorn Provinces and Quell; 
PnnJniJ... ... ... ... • .. 
Ccn~ra1 Proviocea · 
JJurm:. ... 

Lm1guage. 

Tnrui\ 
'l'clugu 
HindustAni ... 
K1lnnreso ... 
Jlfulnvnlnm ... 
l>fnr.ithi 
Gnjnrlithi ... 
K6unrcso 
BenJ!nli 
Rirodi 
Uriya 
Urdu 
Urdu 
Hindi 

llurmcso 

Dalt, 
21st December, 1886. 
2&th Jnuunry, 1887. 
25th Jnnunry, 1887. 
lith Jnnu:.ry, 1887. 
8th Jnnunry, 1887. 
20th J nnunry, 1887. 
27th Janunry, 1887. 
20th Jnnuary, 1887. 
8th Mnrch, 1887. 
25th· Jnnunry, 1887. 
16th, 23rd nnd 30th December, 1886. 
lith, 18th nnci 25th Deccmbct·, 1886. 
9th, 16th nml 23rd December, 1886. 
22nd and 29th Docember, 1887. 
25t-h Dccomber, 1886, and lat nnd 

8th Jo.nunry 1887. 
Coors .. . Kllnnresc lst F<urunry, 1887. 

5. Wo do not think thnt tl.Je Bill has been so altored as to require republication, and we recom­
mend thnt it be passed as amended by us. 

7'hc IOtlt MareTt, 1888. 

ANDREW R. SCOBLE. 
C. U. Al'rCHISON. 
RANA SHANKAR BAKSH SINGH. 
PEARl MOHAN MUKERJI. 
G. H. P. EVANS. 
J. W. QUIN'l'QN. 

...-. 
' 
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No: II. 

A Bill .to nmewl ihc Code of Cit"il rrocedtwe, the 
Indwn 1/egist•·ation Act, 187'7, a?!Cl tll.c Ind.i an 
IA.111it<Jiion Act, 1877. 

XIV of tt~sQ W •t · ] " (' 1 III. ~~ 18i7.-· . BEKE.\S 1 I S ~xpet lCD t, to a menrl t ho .oc e 
XY. of 1877. of Ctvtl P t·ocedure, tho Indian Reg istration Act, 

1877, and the Indian TJimit;ation Act, 1$77; I t is 
hereby enac ted ns follows :-

1. (I) 'l'his Act may be called the Civil Pro-

Title and commencement. ced ure Code Amend­
ment Ar.t, 1888; aud 

(2) It shall como into force on the first dn.y of 
July , 1888. , 

2. (1) In this .A.ct, unless tl iCre is something 
r epugnaut in the subject 
or context, " section " 

means a section, "schedule" :' schedule, a ud 
XI\' . o! 1582. "Chapter ." a Chapter, of t he Code of Ci1•il Pro-

cedure. . 

Construction. 

(2) Any r eference in any enactment hereto­
fore pass~d or hereafter to br. passed to any 
Act amended by t.hi s Act sha ll , so fa.· ns may 
be, be re:ad as i f made to t hat Act us so 
a mended. 

3. 'J'he following shall 
af~~~!~tl~no:l. new section be inse1·ted a ft er section 

4, na mely:-
" 4A. (J) W here any H.e\•euuo Courts a re 

gO\·erncJ by the prov i­
Power to modify the sious oE the Code of Civil 

XIV. of ISS~. Code in its ap(llication t.o p 1·occdu 1·e iu those mnt-
Hcvcnuc Court li. 

[I. L. n. 9 ters of pro<:ednrc upon 
Cal. 295, which any ~pecinl enactme nt n.pplicnble to them 
ond I. L. n. 5 is silent, t he locnl C overnmcut, with the previous 
All. •JOO.J . • f I G G 1 . C 'I Sfl ii Ct lOll 0 t 10 · OVC! l'II OI' :re11 e r:1 JU Oll ll CI , rna.y, 

[Act XV, 
1SS2, s. 23; 
nnd Act 
XVIII, 18S·I, 
s. 53.] 

[New.] 

by uotific:Ltiou in tho olli cinl Cnzette, cleclnrc (.hat 
any port ions of those provisious shall not apply 
to t hose Courts, or sha ll only npply to t hem wi t h 
such modifications as t l1 e .Locitl Governmen t, wi th 
t ho snuc t.iou afores OLitl, may pn·scrib<•. · 

"(12) • R evenue Court' in s ub- section {1) 
means a Court bnviug jurisdict ion unde1· :llly 
local law to entertain sn its relat>iug to the rent, 
r evonua or pmfits of lnncl " ""d fur ng,·icultn t1LI 
preposes, but docs not include a Civil Court 
h uvi ug orig iunl jnrisdidion under this Code to 
try such sui ts as being suits of n ci,•il unt.ure of 
which its cogniumcc is not barred by any 
enactment for the t imo being in fot·ce." 

[Cf. Act X\', 4. The ~ccond pnra­
JSS2, f RcJlcal o! part o! •••· graph of section 8 is herc-
Schcuulo 1.] Ion . by repealed . 

5. 'l'o section H tho following slmll bo added, 
Atldition tu section 14, unmoly: 

[I. L. n. li "Where a snit is instituted in Bt·itish Inc1ia 
Bom. !!!l!!ond ou t.he judn-meot of nny forei"n Conrt in Asia 
6 Mnd. JUl.] . . o .., . 
•e.g.,Suprcmc ot· A!t·tca except a Court* of H.ecord establtsh ec1 
Court o! the by Lettet•s l>nteut of H e r .Mnjesty or any pre­
S!I'~itsScttle· decessor of He1· Majesty or n Supremet Consn­
t~~;.~;fcr/~ ~ur Co~trt cstnb!ished by ILII <?··cler ? f Her nl~­
jesty"R Su- JCSty IU Counctl,, t ho Court llJ winch th<• sutt 
prcmc.Court is insti tuted shall not be precluded f1·om iuquiry 
10\~hm~ t into the merits <•f the case in wLich the jll(:I"-
Sh~nSl!~i~ a meut was passed. 

0 

a. The following shull 
Addition of new section be inset-Led aftot· ""C't.()n I 

nfter section Hi. """ " 
16, uamcly :-

" 16A. (1) When it is alleged to bo uncertain 

l ' )f\CC for institution o( 
suit whcro locnl lhmts of 
jurisdiction of Courh nrc• 
uuccrtnin. 

within tho Iocnllimit.s of 
the jurisdiction of which 
of two or more Courts any 
immoveable property is 
situate, any one of t bose 

Courts may, if ~at;i s6cc1 t hnt there is ground 
for the alleg ed uncertainty, r ecord n st-atement 
to that affect and thercu pou proceed to co tortain 
a nd c1ispose of any suit relating to that property, 
and its deCJ·ce in the suit 'slmll have t bo same 
effect ns if t he proper ty wet·o situate within the 
local limi ls of i ts jurisd ici.ion : 

" P1·ovidcd that the suit is one with respect 
to which tho Court is competent lis r egards 
the nature a nd value of the su it to exercise 
jurisdiction. 

"(2) ' Vhero n statement has not been r ecord­
ed undo1· snb-section (1), and nn objection is 
t aken before nn appellate 01' revisionnl Court thnt 
:L decree or order in n suit rela t ing to such pro­
pet·ty wns mnde by a Court not having jurisdic­
tion whore tho property is si t unto, tho a ppollnte 
or rC\•is iounl Court. ~hnll uot a llow the objcet,ion 
if iu its opinion there wns, a t t ho time of t.lte 
institution of the snit, a ny rensonnblo ground for 
nuccrtuin ty ns to the Court hn\·iug jurisdict ion 
with r espect t hereto." 

7. In section 17, aftm· Exphnmt ion IT, t he [1.. L . .K. 4 
following shall be insert- All. 223 nod 5 

Addition to section 17. ed, liiLIIJely :- All. 217. I 
"ExPLANATION III.-h1 sni ts nrising out of 

contract, tho canso of action a ri ses within the 
meaning of this section at auy of tho following 
places, nnnwly :-

(i) t he place where the contract wns made ; 
. (ii) t ho plnco whcro tho coutmct wns to bo 

p"rformcd or .perfornm ncll thereof com· 
plotcd; · 

(iii) Lhe place where in perfornmnco of the 
contract auy money to which tue suit 
rclntcs wus expressly or impliedly pay. 
nble." 

8. In section 27 t.he r·e s lmll be inHer tcc1 after fl. 1,. II. 1; 

. ~ the wot·ils " thf' COurt Cnl. 370. Cf. 
Amondrucut of l:icctwu .-7. , th 1 tt t Rules under 

• lllllY C WOrtS ~'any JudicnluN! 
s tanoe of t ho smt ", :m c1 :lfter t he words any Acta. 
oth~r person or pm·sous " tho words" wil·h his or XVI. 2.1 
theit· consent." 

9. I~ or sect.inn 53 the rr. L. n. u 
ti~;:l;:rt~t~tf~111 ~3."fJW sec- fo~lowiug shall Lc sub .. Cnl. 6?,?~ Gr. 

stttutt•cl, ll{l.Ul~ :- ~la•l .•. m, ~ 
" r. 3 '1'1 nial\ t !_lum. 029,. and \\'hen 11laint may bo re. a · . lc 1! 1 U may' All . JU.] 

jcctc~l, l'cturncd lor amcml· at the c1tscre~l0ll of tho 
mcnt or amcndt:d. Court,-

(~) at, or nt any time before, t he scttletuent of 
issues be rcjoclcc1 if it docs not c1iscloso 
a cause o[ nction ; 

(b) at, or nb nny timo before, tho sottlemon~ of 
issues be rcttmtcd for llhleudmout WJth­
iu a time to he fixed by tiro Uourt, unc1 
upon ;uoh torms ns to tho payment o( 
costs occusionccl by such arnoudmoot us 
i hc Court thinks lit, if it-
(i) i ~ uot signed aUil vct·ificd 118 herein-

hcforo rcquirod, • 
(ii) deo.:s not state com.•ctly and Wl!h· 

out ru·olixi ty tho sovoral p~t·ticu­
lard hcrl' inbc(ore requil·ed, Ol' 
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contains particulars other than 
those so required, 

(iii) is wrongly fm med by reason of 
nonjoinder • or misjoiudet· of 
parties, or joins cn.uses of action 
which ought not to be joined in 
the same snit, or 

(iv) is not framed in accordance with 
the provisions of section 42 ; 

(c) at any time before judgment be r.unonded 
by the Court upon such terms ''" to tho 
payment of costs as the Court thinks fit: 

"Provided that a plaint shall not be amended 
either by the party to whom it is returned for 
amendment, or by the Court, so as to convert a 
suit of one character into a suit of another and 
inconsistent character. 

"Vi'hon a plaint is amended under this section 
tho amendment shnll bo attested by the ~igua­
turo of tlto Judgo." 

10. For section 72 tho 
ti o~~:~srt.~t~~t:i~~~~~ 7~.now sec· fol!owiug shn.ll be sub­

sti tuted, namely :-
" 72. (1) If the defendant resides within · the 

. . . jurisdiction of tho Coll1·t 
Uohvcry or trnnsl"!usalon in ~\'uich the snit is insti­

of summons for scn·tcc. tu ted, or hns nn ngent 

resident wi thin thnt jurisdict.ion who is empowered 
to accept the service of t ho su1.nmous, tlo o sum­
mons shall ordinnrily be doli\'e•·ed or seut to the 
proper olli.cer to be served by him or ouo of his 
su bordinntes. 

" (il) The proper officer _may ~e :~n offi c~ r ~ f 
another Court thnu tlmt m wluch the smt ts. 
institntod; nud, \rhero he is such nn ofll ccr, tl10 
snmmons may, subject to auy rules which the 
H igh Court mny .mako it~ this ll<lhnlf, bo sout to 
!Jim by post or 111 S!Ich other manner as t.hc 
Court mny direct." 

11. It! section 82, for the first twc.uty words 
Amcndmout ol section the fo llowiug shall ho 

82. snhsti tntcd, unmely : -
" \'Vhen a summons is t·etnn1ed uuder sectiou 

80 ' tho Uonrt shnll if tho J•ctnru undot· tlmt sec­
t io'u has not 'hcen veri lied by tho affidavi t of t he 
serviug-onicor, a.od may if it h a~ been so vet·ified, 
cxmnitlf·• tho scrvin <>-oflicor on oath, ot· cause 
him to be so exnmin~d loy another Conrt, tonch­
ing his proceedings." 

12. Fot· section 90 
ti~:~~~~:.i:~~t~?~~0~0~ow sec· the ~ollowing shall be 

':) ' suh~tttnte<l , nnmely :-
" 90. 1.£ thoro is a Bri tish ltesident or Agent, 

Scr\·ico in fort"ign terri· 
tory tchrough British Hcoi-
dcut or Coul't. · 

or" Supol'in tnn<lent ap­
poin ted by tho Bl'i t ish 
Governmeul:, Ot' 1t Cour t 
ostnblisherl or coutinucd 

by tho autlwri_t.y o£ the G.onll'lt?l' Ge~.ooml iu 
Council, in or for the terr1tory m wluch tho 
defenda-nt resiGes, the summon ti mny bo sent to 

· such R esident, Agent, Superintemlent or Co~rt., 
by pos t ot· othc•:wiso, for tuo rurpo~e of .Lcmg 
served upon the defeudnnt.; aud, if the Hest~lon t, 
.Agent or Superinteude~t or th~ Jmlge of r.ho 
Court re turn~ the snmmOJ.lS wJI.h an endorse­
ment under his hand tha t the summons has been 
S'ervecl on the defendant in manner hereinbefore 
directed, such endorsement shall be evidence of 
the service.'' 

Substitution of new sec­
tions for sections l •U nnd 
142. 

13. For sections 141 
a nd l.J:2 the following 
shall be substituted, 
m'unely :-

"141. (1) Subject to the provisions of the 
next following sub-sec· 

Endorscmc!'ts 01~ ~ ocn· tiou there shall be en-
mcnts a.dm1ttcd m cvi· ' d ii . 
<lcnco. dorsed ou every oclll!'ent 

which has been admitted 
in evidence in the suit the following particulars, 
namely: 

(n) tho number ancl t itle of tho suit, 
(b) the un mo pf the person producing the do­

cuJuent, 
(c) the date on wliich it. was produced, and 
(d) a statement of its having been so ad­

mi tted, 
l1nd tho endorsement shall be sig ned by the 
Judge. 

" (!2) If l1 clocument so ndmitted is an cntt·y in 
a book, accoun t ot· record nnd n copy thereof 
bus been substitutecl for tho orig·inal nndo•· tho 
next followin g section, t he particulm·s :tforesnid 
shall be endorsed on the copy nnd the endorse­
ment thereon sh"ll be sig-oecl by the Ju dge. 

" HI A.. (1) If 11 document uclmi tiecl in evi­

Endorsements on copies 
or nthnittcd entries .in 
bOOI\81 :l.CCOUnts nml f C· 
cords, · 

tleuco iu the suit is au 
eutry' in a shop-book or 
othct• accoun t in current 
use, the paJ't.y on whoso 
behalf tho nccouut is pro­

duced m~~y fu rnish a copy of the entry . . 
"(~J) If such 11 document is an entry in a 

public record produced from rL public office 
or by n pu blic oflicur, or nn on try ru a book or 
accoun t belonging to a person other th11n a 
pnr ty ou whoso bolmlf the book Ol' accoun t is 
produced, the Court may require n copy of tho 
entry to be furuished-

(i) where tloo reconl, book or accouut is pro­
duced ou behalf of a party, I'IJC n by 
thnt party, ot· 

(ii) where the reco rd, book or account is pro­
duced in obedience to an ordel' of the 
Conrt acting of i ts own motiou, thou by 
either or nny pnrty. 

"(8) When a copy of an entry 'is furnis"!tecl 
under the foregoing provisions of t his section, 
the q oUl't shnll, nfter causing the copy to be 
exnrnmed, compnrecl anrl attested in mannet• 
montiuned in section G2, mark the en try aucl 
cause tho hook, ncconn t ot· r ecord in which it 
occurs to bo returued to tho person produo:iug it. 

" H 2. VVlteu n document reliecl on as 
J·:n<lor•omcuts on <lo- oyidcnce by either party · 

cumenbl rcj ectc~l as in- is considered by the 
:1<hoi.siLic iu c"idonco. Court to be inadmissible 
in e1·iuenco, t.ht•t·e shn II be eudo)'sed u;ereon the 
particulars mcutionerl iu clauses (c<), (b) and (c) 
of soctiou 14·1, sub-section (1), and " statement 
of its hav ing been rejected, nud the endorsemen.tl"\ 
shnll bo signed by tho Judge. "-

"142A. (1) El'cry <locumont which has been 
Rccor!lin)( of ndmittc<l ndmitterl iu evidence, or 

on<! return of rcjcctc,l do- n copy thereof where a 
cumcnts. copy hns been substi­
t uted for the ot·igiualuudor section 141 A., shall 
form part of the t·ecord of the snit. 
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". (!2) Documents not ndmitted in evidence 
shall not form part of the record and shall be 
l'eturned to tho pnrties respectively produciug 
them." 

14. In section 143, for the words nnd ligures 
Amendment of sec· '' sections 62, 141 nnd 

tiou l-13. 1 •~2 ' ' there . bball bo 
substituted the following, nnmely :­

"section 62, section 141 A, sub-section (3),or 
section H2A, sub-section (2),". 

15. In section 159 "the words "ot· se~t " shall 
Amendment of section 159. be inserted after tho word 

" delivered." 
16. In section 168, for the words" shall ex­

Amendment of section IGS. amine tho serviug .officor 
on oath'' the following 

shall he sub~titutcd, namely:-" sltnll if tho certi­
licalc of the serving-oflicer has not been verified 
by aHida\•it, and may if it lms beon S!J verified 
examine the serving -oflicer on oa.th, or cause 

19. To section 193 the following shall be ndd­
Acldition to section 103. ed, namely:-
"A Court continuing n suit under section 191 

mn,y recall nod re-exnmine a witness who ha.~ 
departed in nccordnneo with section 173.'' 

20. (1.) In section 209, for tho li~st thirteen [L. n. 2 I A. 
words tho words" When 219 •nd5J. 

20~.mcnclmcnt of section a decree is for the pay- A 78.] 

ment of money" shall bo 
suhstitutecl. 

(9) 'l'o the same section the following shall 
be added, namely :-

"Where such a decree is silent with respect 
to tho payment of further interest ou such 
aggregate ~u m us aforesaid from t.ho date of the 
decree to t.ho elate of pnymeut or othet· em·liet• 
date, the Court shall be deemed to luwe refusecl 
such interest, and a sepnt·ate suit therefor shall 
not lie.'~ 

bim to be so examinee[ by auotber Court," . 21. (1) In section 216, for the first twenty- I. 1.. H. 7 
17. 'l'he following shall Amendment . four words the following All. 281.J 

•fi!~1~!~iti~n°f8~~w section bo inserted aftct· section 216. ol sectiOn shnll bo substitutell, 
185, namely :- nam<>ly:-

[Act x, 1882, " 185A. (1) 'fhe Local Government may, by "If tho dofendnut bns heeu allowed n set-ofl' 
••· 35i et Power lor T.ocnl Go,-crn· notificat.ion in tho ·official against the claim of tho plniutiff,". 
~~qVqi:IAct ment to rcqni~c •. vid.cnco G.nzette, direct, with· re- ( 1 · 1 II 
:'. o_o .• ' •\1c8tio, to he recorded'" Lnghsh. spect to any Juclo"O S]JC· !<? ) To t te snmo sectton tho following s 1a 
" • bo udded, tmmely :-
XX. ISiS, cificcl in the notification, or fn.lling umlut· a. de-
:~.f~\~~d 12 : ~cripti?n set forth the!·cin, .tlmt evideuc~ in ca.sos 
X\' III 18iG m winch an nppcotl ts allowed shn.ll, tnstead of 
s. 19.)' ' being taken dowu iu tho nmuuer 1nescribed iu 

"Tl11J provisions of this section shall apply 
whether the set-o!I is udmissible under section 
III or otherwise.'' 

[1 . r.. n. 1 
All. 857 >n<l 
S All.3ii oncl 
5ii.] ' 

tho fot·egoiug sections, be tnkon down by him 22. Iu sect ion 223, for the worils "in n case 
wilh !!is own hand in the Buglish language. Amendment of section cognizn.hlo by n Court of 

" (2) '..Vhere n Judge is prevented by any 223. Smn.ll Canses " tho fol-
suflieient reason ft·om cout plying wi t h n. direction ].,wing shall be substi-
undor sub-section (1) , he slmll record t.ho rensou tuted, nnll)ely :-
nod cnuso the evidence lo be taken down in "iu a suit of which tho vn.luo ns sot forth in 
writing from his dictation i11 open Court. the plaint di(\ not exceed two thousnnd t·npo~s 

"(S) Evidence taken dowu under sub-sect·ion and which, as regurds its subject-matter, is not 
(1) or sub-section (!:!) shall IJC iu the form uteu- excepted by the lrLw for the time being in force 
tioned in section 182, aud be read over :ltlll ft·om tho cognizance of either n Presidency or r1 

sigucd, n.nd, us occasion nmy require, iutor- P J·ovincial Court of Smull Causes." 
pretecl and conected, :ts if it were ovid~uco taken 23. In sectiou 229, after tho word "estnb· 
down under tha t sectiou. Jished "'tho words"" ot· 

" (.&) The I.ocal Government ma,·, by not ili- Amcnclment of scctiun · .1 " '- 1\ 1 · 
cati01; in the oflicial Gazette, re\·ol;o or va,ry a 220. ::.~~S:teu sua 10 m-
direci.ion notifi ed under sub-sectiou (1)." 24. After section 229 

18. For sect ion 1~1 the following shall be Addition of new •ection 1 f 11 · '- 11 1 
A(l(ll.t•"o•• to •cetio•• l"J. snlJst ituted, llllDlCly :- niter •cction 22U. 

1
• 

10 0 owtng sua JO " inserted, namely:...:.. 
" 191. (1) Where the J'mlgo lakin!! down "229 • S h f tl f · t"• f 

-- .Ll.. , o muc o tc.· o.regotni!)~CC ton o 
any evidence, or cansitH' tl Cl t ' ' "' So••d•·,,,. ••f clecr··c• ol . us,· mp m·uo mpowers Power to cloal with nny tn<:moraudntn to be " ' C d d 

evidence t•kcn clown by l l tb' Cl t Hriti•h lnclian Courts to 1\ ourt to son 0. cct·ec 
another Judge. ~na( c ,uu< er IS utp cr, British Courh iu Native for execution to anot.liOI" 

ts pr~vented by cl ~ath, Stnteo. Court shnll bo construecl 
trnnsfet• or other ennso from concluding the "trial ns empowering o. Cotu·t in Bribis!t Inrli:L to sond 
of tbo suit, any · successor lo ·such J udge mny a decree fot· execution to any Court cstablislwd ot· 
deal with such evidence or memomndum as if coutinuccl by the authority of the Governor 
he himsP.If had t:.keu it do~vn or caused it to he General in Council in the tert·itories of any 
mride, nnd proceed with tho suit fron• tho st11ge Foreign Prince or State to which t•bo Governor 
at which his predecessor left it. General in Council ltns, hy notiticution iu tho 

(1 3 w.~ viv. "(g) 'J'he provisions qf sub-section (1) sholl Guzette of Iutlia, decl:u·od this section to apply." 
Rut. ,398: G apply, ~o far ns they can bo ~nacle_ upplicaLie, to 25• The last prlra-
N.·" .r.H.C. a suit transferred under sect10n 2i:.l: Repeal of p:.rt of occtlon · f: ~~ ~ ·~j/ r. " Provided that a Court tra.nsferring n suit 230. graph of sectton 2!30 is 
342.} under thnt section nmy, if it thinks fit, direct hereby repealed. 

tlmt the Court to which the suit is Lransf~rrecl 26. (1) In section 2H, for clause (c), the 
shall recall nil or any of the witnesses who havo Arncndmont of secUon following shnll be substi-
been examined and take their evidence afresh." 24<1. tuted, namely :- · 
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" (c) any other questions arising between the " Ilnlcs under this section may con for upon 
part.ics to tho snit in which the decree was passed, the Collector or any gazetted subordinate of the 
or their representatives, nnd relating to the exe- Collector all or any oi the powers which the 
cution, discharge or satisfaction of the decree Court might exercise in the execution of the 
or to the stay of execution thereof.'' decree if the execution thereof had not been 

(2) To the same section the following sha!IJ trnusferre~ to the Collect~!', including t·he powers 
bo added, name]~, :- of tho Court uncle1· sectwus 21!4 and 3 ,I 2, and 

" . ,· · . . may provide for ordm·s passed by tho Collector 
If a .questiOn a11ses as to who 1s. the ·1~- or any gazetted subordinate of the CollectoJ·, or 

pres.entat1ve of a party f?r the purposes ~f tins m·ders passed on appeal with resped to snch 
sectwn, the Co~rt may mthc.r stay executwn of orders, being subject to appeal to nud revision 
th.e decree until the guest1.on has been. deter- by superior Heveuue-antho1·itics os nearly ns may 
mme~ by n. separate smt or 1t~olf de~en~:ne tho be as the orders passed by the Cou1·t, or orders 
qnestton hy an order under th1s sectwn. pnsserl 011 11.ppC'al with respect to such orders, 

t~t~7s~; ~ 0 27. For the last paragraph of section 258 would be subject to appenl to and revision by 
Cal. 35ol, 5 Amendment o! section 258• the following shall be n.ppellate or revisional Courts under this Code 
M:ul. 397, G substituted, nnmoly :- or other law for tho time being in force if the 
~}:~: ~~7.86 "Unless StiCh n payment or adjustment has decree had not been t1·ansfmTed to tho Collec-
Bom 146, 10 been certified as :tforesnid, it shall uot bo recog- to1·. 
Rom. 288, II nized ns a payment or adjustment of t~e decree "A power confer1·ed by the rules upon the 
~.;:'3 ~~.All. by any Court executing tho decree.'' Collecto1· or any gazetted subordinate of the Col-
G38, 5 All. lector, or upon any appellate or r evisiounl au-
269• and 7 thority, shn.l l not bo exe1·cisenblc hy tho Court 
All. 124.) b C . . f II ' 

28. (1) In the first proviso to section 2GG, 
Amendment o! section 2G6. clause (a), the words 

"nud bedding" shnll bo 
insoJ·ted ufter the word "appn.,·el.'' 

~~~i. ;.w] wo~~ ~::~~fe ~~m~1~r~vv~~~~ c~~·~~~ <~~e~~~:i~~~~ 
~hall bo inse1·ted. 

(3) In the same proviso, for clause (h) . the 
following shall bo substituted, nnmoly :-

"(h) the sn.lnry of n public ofllcer or of any 
sormnt of a Ha.ilwny Company or local 
anthority to the extent of-
(i) the whole ,of the salary whe1·e the 

salnry does not exceed twenty 
rupees monthly; 

(ii) twenty rupees mollthly whore tho 
salary exceeds tweur.y rupees and 
does not t1xceed forty rupees 
monthly; nnd 

(iii) one moiety of the salary in nny 
other case.'' 

(4) 'l'o tho Sl\lne p1·oviso, after clause (1), tho 
following shall be added, unrnoly :-

" ( m) any nllownuco .deolttred by ""Y law pn.ssed 
2{ & 25 Vic., uude1· tho Indinu Oonucils Act, 1861, 
c.67. ' by n Govern01' or n Lioutenant·Governor 

•e.g. Act 
XVII, 1887, 
•. 70. 

rcr. 1. L. R. 
U Cal. 631.] 

[l, L. R. 5 
.AU. 314.) 

in Connoil to be exempt from liability 
(r; attachment or srtle in execution of n 
decree; 

"(n) where the judgmont·debtor is· a person 
liable for the payment of lnnd-revenue, 
any monmblo property which under nny 
law* npplicablo to him is exempt from 
sale for the 1'ecovot·y of uu m·rear of 
such rovenue.'' 

($) In the Explanation to tho snme pro,·iso, 
for tho word ~nd lottO!' "and (j) " the letters 
and word "(j) and (m)" shnll bo ;~ubstitutod. 

29. 1n section 28!) the words "on tho sp~t 
whore the property IS 

Amomlmcnt of seotion 289. attached" nre hereby re­
pealed. 
30. 'J.'o section 320 the 

Addition to aection 320. following shnll be added, 
nmuely:-

or y any omt m exerc1sb o any appe n.e 
01' revisional jtu·isdiction which it has with re. 
spect to decrees or orders of the Court. 

"In executing a docmo trausfot'l'ed to the 
Colloctor under this section, the Collector and 
his subord inates shall bo deemed to be flcting 
judicially within the moaning of .Act No. XVIII 
of 1850 (an .ilct for tile pro!cctio1' of Jadicial 
O.Oic81·s). 

31. ( 1) In section 3 ·~9. for the words "is [I. L. R. II 
under arrest" the words Cal. 4~1, 8 

Amenumnnt o! Chnptot• ,, . . t l d th ~lad. o03, >n<l 
XX. IS Ill eus oc y un or o 12 Bom. 4G.] 

foregoing provisions of 
this Code'' shn.ll bo substituted. 

(!2) In section 354, botweeu the word "and " 
and tho words "shall operate" tho words 
"every order under that section appointing a 
Receiver'' shall bo inserted. 

(B) For lhe second paragraph of section 360 [I. L. R. S 
tho followincr shnll be substituted namely :- JJom. 196 & 

o ' 7 Ma<l 510.] 
"A Court so invested ma)' entertain an appli­

cation under section 34'~ by any person who 
has been ar1·ested or imprisoned, or >tgainst 
whose property au order of ar.tnchment has been 
mndo, in execution of n decree for money passed 
by that Court." 

(4) At the end of Chapter XX tho followin"' 
shall be inserted, namely :- · 0 

"360a. Nothing iu this Chapter shall npply 
Jnnpplienhility of this f;o anyCourtluwingjuris­

Chnptor to l'rcsi<loncy· diction within tl10 limits 
towns. of tho town of Calcutta, 
l\oJ:ndras or Bombay.'' 

32. (1) For sections 363 and 304 the follow- [I. L. R. 1~ 
Amon<lmont o! Chapter ing shall bo substituted CaL 590, !; 

XXI. unmolv :- 'Mad. !• a"oi 7 
"' i\~!G93;J.ln l:1· 

"3Ga. If there are more plaintlffti than one, r(.~o!•l, · 
· and any of them dies c=':: 1~~ 

Proce<lm·e whore ono of nnd if the right to su~ m1;,:t N~. ti: 
sc,·crnl plain tift's <lies "."<1 does not Sllt'Vi ve to the llul~• under 
right to sue docs notsurvavc . . Judl ~atu 
to snn·h·ing t>laintiJisalonc. Slll'Vl\'lng pJa.intiff or (;.L rc 

plain1iffs alone but sur- Acts, .] 

vivos to him or them nud the legal representative 
of tho decc:tsocl pl:tiutiff jointly, t he Court nmy 
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\ 
cnuso the legal repre>~entati ve, if any, of the 
deceased plaintiff to bo made a. pa.rty, a nd shall 
thereupon cause au entry to that effect f;o bo made 
on the record and proceed wi th tho ~uit." 

(~) For section 365 the following shall be 
substituted, namely :-

" 365. In cas e of the death of n solo plaiut.iff 
Pror.cdurcinc:~.scofdcnth or sole sruviviug plaiutitl: 

of _so_J_c or solo sul'\·iving the legal r e p1·esentiYe of 
plamti!f. the ileceased may, where 
the right to sue survives, apply to tho Court to 
havH hiR name enterNl on the record in place of 
the deceased plaintiff, and the Court shall the re­
upon enter his uarne and proceed with the snit." 

fl L. R. 9 (il) To section 368 the following . hnll be added , 
Bom. 56, and namely:-
7 All. 396.] ' 

[!. r •. n. G 
Uom, ·182, an~ 
Act Vlll, 
1859, s. :;G.] 

"Tho legal representative of a deceased de­
fondnut may npply to hnve himself made 1\ de­
fcudnat in pine" of t l1e deceased defendant., and 
t he provisions of thi s section, so far as they nre 
applicable, shall apply to the application a.ud to 
t.ho proceedings aud consequences ensuing 
tlwreo u." 

(4) A fter sectio1~ 372 tho following shall bo 
aclded, namely:- . 

"372A. The provisions of section 5 of the 

]>ower for Court to 
extend period of lim it.'l.tiou 
prescribed for ccrtnin n.p­
plica.tiOJIS. 

366, ~ 68 aud 371." 

Addition to section 381. 

In<lian Limitntion .A.ct, 
1877,npplicabletoappeals 
shall npply to npplicn· 
tions under sections 365, 

"or show good cry use why such time should bo 
extended, in which case tho Court mny extend it. 

" Where a suit is dismissed under this section, 
the plaiutifl' may apply fo1· an order to set the 
d ismis ·a! aside, nud, if it is proved to the satis­
faction of the Court; tbat lw was prevented by 
n.ny sufficient cause from furni shing tho security 
within tho ti111o allowed, t ho C01u·t shall set 
aside the dismissnlnpon such terms as to socurity, 
costs o1· otherwise us it thinks "fit, nud ~hall 
appoint n day for proceeding with tue suit. 

"'!'he di,missnl slmll not be sot aside unless 
the plaintiff 11as se1·ved the dcfendnnt with notice 
in writing of hi s application. 

xv of 1877. "The provisious of the Indian Limitation Act, 
[Act XJV, 1877, with respect to 1m npplit:ntion under sec-
1882, •· 5~8 tion 1 O:J, r.nd of this Code with respect to an 
(8): Act XV, I f 1 · t" 1 ! " 1877, Schcd. nppca rom nn ore er reJeC mg sue 1 an app lca-
!1, No. 1G3] tion, shall npply, so fur as they cnn be mado ap-

I' " 

plicable, to ~~~ npplication nnuer this section for 
nu order to set :tsiue the dismissal of r• s.uit, aud 
to nn nppen l from nn order rejecting such an 
application, respectively." 

34. In section 386, for tho words "or to any 
Amendment of section pleader of a High Court 

3SG. whom the Court issuing 

to appoint" 
namely:-

the commission thinks fit 
the · following shall be substituted, 

" or to any pleader or other person whom tho 
Court issuing the commision may, subject to any 
rules of the High Court in this behalf, thin~ fit 
to appoint,'' 

YJ-10 

35. Iu section 419, nfter tl10 words" Goyern­
Amcn<lmcnt of section mont Pleader in any 

-tiD.. Oonrt" the wordll "o1· 
~nch other person as the 

Loc:\l Government mny for any Court appoint in 
this behalf" shall be inserted. 

36. In scctiou ·~2·1, after the words "intend­
. ing plnintiff" the wor<ls 

·12~:mcnclment of section "and t.he relief which he 
clniu1s" shnll be inserted. 

37. (lj In section •t32, after tho words " Bri­
AmcndmonL ol scclion tish India" tho following 

.1 ~2. shnll be inserted, u:\me­
ly :-;-

" or at tho request of "any person competent 
iu tho ·opinion of tho Gov!'rnment 'to net on 
behalf of such Prince or Chief,". 

(rJ) 'l~o Lh o same section the following slmll be 
added, nnmely :-

"An appointment nuder this seotion may ho 
m:lllo Por tho purpose of a spocifiod suit or oE 
several specified s nits, 01· for the purpose of all 
such snits as it may f1·om t.imo to t ime be ne­
ces,ni"Y to p•·o,ecuto or defend on behnlf of tho 
Pl·ince or Chief. 

"A person nppointed under this section may 
authorise or nppoint pe~·sons to mnko nncl do 
appea.rances, :tpplicntions nml nets in :;ny such 
suit or suits as if lie were himself t1 party to tho 
suit or suits." . 

38. For sect.ion 433 
tho following shall bo 
substituted, namely :-

" •I33. (1) Any such Prince o•· Chief, nud any 

Suit against 'Princes, 
Cl1icrs, arubnssadors and 
CIIVO_}'I'J, 

ambassador or envoy of 
a :r'or<lign Stnte, mny, 
wi th the consent of tho 
Governor Geucral in 

Council, ce:,Lificd by the signature of one of tho 
Secretaries to tho Govcwmont of Iodin (but not 
withou t such consent), bo sued in nny competent 
Court·. 

"(f ) Such cousont may bo given with r;spect 
to a specified suit or to seveml specified anita, or 
with re~pect to all suits of any specified class or 
classes, and may Rpecify, in tho case of nny snit 
or clnss of suits, tho Com·t in which tho Prince, 
Chief, ambnssnilor 01· envoy may he sued; but it 
shnll not bu givou unless tho Pi·ince, Ohiof, 
ambassudor or envoy- \\, 

(a) bas iustitutcd a suit iu the Court agninst 
tho pm·son desiring to sue him, or 

(t..) by himself or m1other trndes within the 
local limits of tho jurisdiction of tho Court, 
or 

(c) is in possession of immovonhlo property 
situate within thoso limits nnd 18 to bo 
sued wiLh refcrenco to such possc~aion 01• 
for money chat·g<,d ou that property. 

"(3) Xo such Prince, Chief, ambassador or 
em·oy shall ho nrrcstoll under this Code, nnd, 
except with the consent of thu Governor Gen<:ro.l 
in Council cortificd ns uforcst~id, no decree shall 
be executed against the prope1·ty of uny such 
Prince, Chief, ambassador or envoy. 
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".(4.) 'l'he Governor General in Council mn.y, 
by notification in the Gazette of Indin, nuthot·ise 
a Local Government and any Secretary to . that 
G~ve1·nmen_t to exercise, with respe·ct to nny 
Prmce, Clue£, ambas~ndor or envov named in 
the no.tification, tlie fuuctious assigned by the 
foregerug sub-sections to toe Govornot· Geueml 
in Couucil nud n Secretnry to the Government 
of India., respectively. · 

"(5) A person mny, as n tenant of immove­
able property, sue, without such consent as is 
ment ioned in this sertion, n Prince, Chief, 
nmbnssndor or euvoy h om whom he holds or 
claims to hold the p~opert.y." 

39. (1) Sect ion 43 -~ 
Trnnopo•ition nn<l nmond· shnll become section 

mcnt of .!Secti<m ·J34 . . 
229B, nnd any reference 

mnde before the commencement of t his Act in 
uny notification or etl1er document to section 4il•t 
shall be rend ns n reference to section 229B. 

(3) In se<:l,ion 22!JB, the wo1·ds "or eon t.i­
nuecl" sbnll he• inserted after the word " estab­
lished.'' 

40. After section ,J.33 
43!~scrtion of now section the followiug sectiou sba.ll 

be inserted, namely :-
[Ct. I. L R. ~ " 4.a.t. A. S . 
All . G90 au<l S 1 r P . cl • , ovcrergn 
7 Hom H c t~· 0 0 rm•!cs nu P1·iuce Ot' rulin!! Chief Re · · · Chit:f:t ns parties to suits. .. . 

P· 0. C. J. may sue, and &hall be 
IT.O.J sued, iu the nnme of his State : 

(2 Swnnat. 
~18, nnd I. L. 
R. 8. Cal. 32, 
and 7 All. 
178.] 

"PrO\·ided thnt in giving tho consent referrecl 
to in the last foregoing st:ctiou the Governor· 
Geneml in Council or Local Government., ns the 
case mny be, ru"y direct that nny such Pr·!nce 
or Chiqf sh:~ll be sued in the name of au agent or 
in any other unme." 

. Addition to aoction ·IG-1. 41. To section '16,! 
the following slmll be 
prefixed, n:tmcly :-

" Notbingin thisChnp tm: ttpplies ton ~ove r·eil?n 
· P rmce or ruhu« Ch1ef 

PrinccH n.nd Chi<.,ftl nud · 1 · ;::, d · 
wm-c:ls of Court. s tung Ol' Joru_g sue 1n 

the name of h1s St!tte or 
being snod, by tlirecl•iou of the Governor Geuem.l 
in Council or " Loc1tl Government, iu the u:tme 
of au ttgeut or iu any other name, und." 

42. In section 503, cl r.mse (tl), the words "as 
t ho Com·t thinks fit" sball 

~o:~.meudmont of ocction be iusei· tcd nfter the 

muuerntiorU' 
words "by way of re-

43. In section 50•1·, fo1· the words " the Court 
· mn.y nppoint the Col-

-~mcndmcnt of section lector" the words u tho 
504

· Court may, wi~h the con­
sent of the Collector, uppoiut him" shnll be sub­
stituted. 

44. In section 539, for the words" having [1, 

direct interest" tho words 
Arneudmont uf st..>cLiou u ha.vingan..\nterest" shall 

639
• . be substituted. 

45. 'l'o section 540 

I 
46. To section 549 

Addition to section 549. the followin g shall be 
added, namely :-

"If such security be furnished, nny costs . for 
which a surety mny have rendered himself liable J 
may be recove1·ed from him in execution of the 't-
dect·cc of the Appellate Court in the same manner 'Sil.. 
as.if he wCI·e the appellant." . 

Sub•titution of new sec· 47 · (1) F or section fl'unj ab 
tion for ocction 551. 551 the followi1lg shall be Recor<l, Civil 

~~~ bstit.uted, namely :- ~~~~~~'6"~it 
"5.51. (1) . 'rhe Appellate Court, if it ' thiuks ISS2. ] 

Power to <li•miss nppcal fit, may, aft~ t· fixing a 
without scudiug uoticc to dn.y for bc·a.rl ng the ap-
Lowcr Court. pellant or hi~ pl eade 1· aud 
hearing him accordingly if he ttppears on that 
day, dismiss the appeal without seulling tiotice 
of the t\ppenl to the Com·t against whos13 decree 
the appeal is ronde nud without se1·ving notice on 
the respondeut or bis pleatlet·. 

"(~) If ou the d:ty fi xed nuder sub-section (1) 
or 11ny other d>ty to which tho hearing mtty be 
adjourned the n.ppellaut does not attend iu per­
sou or by hi~ pleade1·, the appeal shall be dis­
missed fot· defa ult. 

" (S) 'J.'he disrni ssol of nn n.ppcal under this 
section shall be notified to tho Court again~t 
whose dcm·ee tho nppeal is made." 

(J!I) For the fit·st pttrng mph of section 552 t.ho 
following shall be substitu ted, nnmcly :...:... 

"Unless tho Appellate Court dismisses ihe 
appeal uutler the last forogoiug section, it slmll 
fix a dtty for bearin g the a ppeal." 

(8) In section 558 the wol'(ls nncl fi g ures" sec­
tiou 551, sub.scctiou (2) ," shall be inserted be­
fore the word and ligures '' section 556." 

48. (l) Po1· the proviso to tho first pamg raph [I. L. R. L·l· 
or section 561 th e follow- Cui. G!~· 8 

Amendment of, nnd n<l· · 1 ll 1. b ·t· d llom. vo9, & 
ditiou to, section 56 1. Iug 8 m ue SU :S 1tute ' ·1 All. :.!48. ] 

UIUOCJy :-

" Proviclod he lms fil ed the ohjection in the 
Appelhtto Colll·t within oue mouth from the d~ttc 
of the set·v ictl on him or his pleader under section 
553 of not.iee of tho tlny fixed for hern·iug- tho 
nppenl, or wit.hiu such furth er t.ime tLS the Appel. [1. L. 11. 4 
Into Court may see fit to allow." All . ·130.1 

(~) To tire same section tho following shall be 
added. nnmely :-

, Uuless the respondent fil es with the objec­
tion a written acknowledgment from the appol­
lnut or .his pleader of ba,·ing received a copy 
tlr et·eof, , the Appella t-e Court shall cttusc such a 
n copy t;o be sen •ed, ns soon ns umy be nher the 
filing of tho objection, on the n.ppell:wt or his 
plender, at the o~peuse of the respondent. 

"'J'ho proYisions of Chuptcr XLLV shnll, so fnr [1. r,. n. 1 
as tlwy can be made applicable, apply to au Bout. i 5 nnd 
objection under thiti scdion." S Mau. 2H.] 

49. (1) In section 562 the words "so ns to 
Amendment of section fexcludhe. :]my evidence of ,Ay 

~G2. . net w tc 1 appear$ to tho 
Appellate Court essential 

to the determinat ion of the rights of the parties " 
n.re hereby repenled. 

[I. L. R. 2 
Cnl. 272, 8 
Bom. 6«, & 
4 All. 387.] 

'Addition to aoction 540. the following shull be 
n.dded, namely :-

"An appeal ruay lie nudor this section from an 
original decree passed ez parte." 

($) In the ;;au1e section, for the word "in­
vesti!:,"'lte" the word "determine" shall be sub­
stituted. 
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[!. L. R. 7 
All. 693.] 

[1. I, . r.. 2 
.lln<l. ; 5.] 
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Repeal of section 563. 50. Section 563 is 
hereby repealed. 

51. Iu section 565, for the word "shall " the 
Amondmcnt of section word " may" shall bo 

S65. substituted . 
52. (1) I u section 566 the words ":mel the 

Amendment of section evidence upon tho record 
5GG. is not snflicient to eunble 

determine 
repealed. 

tho Appellate Court to 
such issue or question" are hereby 

(2) In tbe same section between tho word· 
" the Appellate Court til;Y" nnd the words 
"frmne issues," the words " {r necessary " shall 
be inserted. 

53. (l) In section 58:!, for the worus " the 
Amendment of section words 'plaintiff,'' dofHnd-

552. ant' and 'snit' shnll be 
held to include an appel­

lant, a respondent and an appen.l, respectively," 
the following shall be substituted, umuely :-

" Lhc word 'plain tiff' shall be hold to iucludo 
a plain tilf-appcllnnt or defendau t-appellnn t, tho 
wore! 'duft'udau t ' a plaiutiii-rcspondent or, UP.­
fe n cbn~;rcspondent, and tho word 'suit' au 
appeal. 

(!2) In the smne scci;ion, the words and fiaut·cs 
~~in cludi ng those of section 372L\," shnll b~ 
mse•· ted after the words " '.!'be provisions here­
inbefore contained." 

"(c) an applicr.tion made ~mder secti?n 624- to g~l~so';m:~ 
tho judge who dchvercd the ]Udf!ment All. 278 .1 
mi<y, if that judge hns orderc~ not•c? t.o 
issue under proviso (a) to th1s sectiOn, 
be disposed of by his successor." 

60. After section 646 
nf:~~~~~~~i~;~~~-" sections the following shall be in­

serted, namely .-
" 6<1-GA. (1) If nt any time before _judgme~t 

Power to refer to Hi~h a Court in wh1~h ~ SUit 
C~llt~t qucstiCill> o.s to jurtS· bas be"n ltlStltUte.d 
dtctton in small cause•. doubts whether the smt 
is coguiznble hy n Court of Small CausP.s or is 
uot so cognizable, it m"y submit t~e record to tho 
1-lio-h Court with a statement of 1ts rensous [or 
the"' doubt as to the nnture of the suit. 

"(2) On receiving the record and st~temout 
tho High Court may 01·der the Court e:~hor . to 
proceed with the suit or to return tho _Piamt f?r 
pt·esent~<tiou in such other Court as 1t may .m 
its ot·dc•· doclaro to be competent to t:~ko cogmz­
auco of tlie suit. 

"G'I-6B. (1) If it appears to a District <?onl:t 
tbnt a Court subordmato 

Power to Ohstrict Court l t l b on of 
to submit for revision pro· t 101'0 0 U\S, Y ren~ 
ccecliug::~ lmd under mistnko orronconsly holJ1ng n 
.s to jnri•diction in •nmll suit to be cngni7mh'le by 
can•cs. a Court of Snmll Causes 
or not to he so cogui?.nblo, fnilctl to exer?ise ~~ 
jurisdic tion vested in it by law, or exerCised a 
jurisdiction uot •o vestecl, tho District Com:t 

54. To section 5S4 may, and, if required l1y n party, shall suhm1t 
Addition to section r•S·I. the following shall be the record to the High Court with a stt<tomont 

added, namely:- o.E its reasons fot· considering the opinion of the 
"Au appeal may lie under this section £1.010 subordinate Cout•t wi th respect to the nature of 

au appellate dcet·ee passed c.v pm·lc." tho snit to bo erroneous. 
I Gazette of 5"' ( ) I lmlia, 19th D. 1 n section 588, clause (9) for t.IJe " (!'J) On receiving the record nnd. statement, 
Au~ust , JSS2, Amendment of section word "or" tho w01·d tho High Court m~<y pass such order Ill the (•ase 
l'a;t I, pago 558. "for" shall be substi- as it thinks lit. 
~3o.] 

II· L. R. 2 
All. GO-land 
1~ C•l. ·10'2.] 

tuted. " (3) With respect to any proceeding subse· 
(B) Iu the same section, clause (16) for tho qneot to decree in >Lny case submittccl to the 

wOt·ds "the firsL pnrn.gmph of" the wo:.ds "aud High Court under this st,ction, thr! High Court 
orders umlcr" shall be substitu ted. mny mnke ~uch orrlet· as in tho circumstn;1ces 

56. The first pnt·a.g..aph of section 5R9, and appears to it to bo just and proper. 
tho II'O I·d "other" in the "(4) A Court subordinate to :• District. Co~rt 

65~:01'eal oi part of • ection second pat·ngmpb of that slmll comply wi th any requisition which the D•~­
seclion, are hereby rc- t •·ict Court muy make [ot• nny record or informa· 

penled. tioo for tho purposeH of thi~ section." .. 
57. Section 599, and in 'action 601 tho words 61. (1) ~'or the third parn.grnph of section 

R . 
1 1 

. . ,
99 1 

"within thirty days hom ' Amendment of, nudaddi- 648 the fullo~iug shall 
pm·."~1~c~ti~~~~g;'. " ""' tho dn to of tho order," tion to, wctioo 6-18. be snb~titutcd ~--

arc hereby repealed. ·~and the Court mn-kiucr an arrest under this sec-
58. After tho second paragmplt of section G l 0 tion shall soud tho pors~u arrested to the Cont·t 

Addition to section GIO. tho following shall be in- by which the wnrrant of nrrost wus issued, unles.~ 
sm·terl, namely :- he shows cause to the satisfaction of the former 

"ln so fnr ns the order awards costs to the Court why lw should riot be sent to the latter 
respondent, it tnay be executed ngniust "&urety Court, or uulcss ho furnishes su!licient security 
thet·efor, to the ox1ent to which he has rendered for his nppcnmnco bcforo the Iutter Court or 
himself lir.blo, in the same manner as it. may bo (where the case is ono nuder Chapter XXXIV) for 

..:;. executed ngain, t the appellaut: satisfying uny decr<•o that muy bo passed against 
"Provided thnt such notice in writiu.- as the hirn by Lh~•t C~urt, in either of which _cn.s~s the 

Court in each case thinks sufficient has been Court nnLktug the urrc~t shall rolcase huu. ' 
gil'en to the surety." ' (~) 'l'o section G 18 th" following shall be 

59. 'fo section 626 the added, name! y :-
.Addition to @cction 626. 

" and 

following proviso shall be I " Where a person to be arrested or moveable 
added, onmely :- property to be attached under thit; section is 

j within the local limits o£ tho ordinary original 



[J. L. R.!) 
Cal. 32, 7 
~lad. 418, 4 
Dom. J65, 8 
Bom. 378, & 
5All.8•1. ] 
lil of 1877. 
I'U of 1880. 

[Aut T, 18i0, 
Schedulol, 
article IG.) 

UI of 1877. 
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civil jurisdiction of the High Court of Jndicn.tnre 
nt Fort . William in Bengal or nt Mndrns or 
Bombay, or of the Court of the 'Recorder of 
R~ngoou, the copy of the wal'rn'nt of arrest or of 
tho order of attachment, n.nd tho pi'OI?able amount 
of the co~ts of the arrest or a.t.tn.chmont., shall he 
sent to tlw Court of Small Causes of Calcutto, 
Madras, Bombay or. R"ngoou, as tho caso may be, 
and thnt Court, on receipt of the copy and 
amount, shall proceed as· if it were tho District 
Court." 

62. I u section 650A, the words "or continueil" 
Amendment of section shall be inserted after the 

65M. word "established." 
63. 'l'o section 652 

Addition to ocction 652. the following shall be 
ad dod, !mmely :-

·"A High Court not established under tho 
Statuto 24 >tnil 25 Victoria, chapter 10 <~ (em .!let 
for cnftll,h'nlu:n!f l:Ugh Oowrls uj Ju dicature in 
India) nmy, frorn time to time, with tbe previous 
sanction of the Local Government, make, with 
respect t.o any matter other than procoduro, 1\ll)' 

rule which any High Court so established might. 
nuder st'ction 15 of thnt Statu te make with r e­
spect to any such matte•· for any part of the ter­
rit<A·ies under itsjurisdiction wliich is not included 
within the limi ts of a prcsiclcncy-Lown. Hules so 
runde shall ho puhlished in the snme mnnne1·, and 
shall thereupon have the same force, as rules mnile 
and pub.lishod under this section for the •·egula­
tion of matters connected with procodnt·e." 

64. Iu formNo.l37 of thefourth schcdnlethc 
words "bounil by the 

;\mcndment of form decree " almll be inserted 
No. 137' Schedule IV. after the words ''remove 

any person·." 

65. (1) After clause (n) of section 17 oE the 
Ameudment oftheimlian Indian Uegistl'ation .A.ct, 

Ro0iatrntiou Act, 1877. 1877, ns nmendoil by the 
Indian Registration Act, 

1886, the following clause shall be added, name· 
ly ;.,-

"(a) a certificate of snit' grnntod to the pur­
chaser of nny propert;y sold by public 
auction by n Civil or Revenue officer." 

(B) In, t.ho second paragmph of section 50 of 
tho sumo .A.ct, for tho word and letter "and (n) " 
the l e tt.er~ and word "(n) and (o)" shall be 
su batit11.Yiid. 

(3) Tho Jnilinn Registration Act, 1877, sba.U 
be construed ns if tho amendments ronde in it by 
this section ho.d been mude thorein by Art Xl f 
of 1899 (em Act to Mnend t!to Cod<J of Ciuit P·ro­
ccduro, tlte Reg·i.tratioil .tlct, 1877, anti tho 
L ·in1itation .Lf.cl, 1877) : · 

Fort William : } 
T!tc JOlll Marclt 1888, ~ 

Provided that nothing in thi~ sub-sectiot;'sball 
be deemed t.o nffect a dem·oe or orde•· made by 
any Court before the connnenccmem of this .A.ct.-

66. (I) No. 161 of the second schedule to the 
Amendment of the Imlinu Limi tation Act, 

Indian Limitation Ac•, 18i7, shall be ~mnsposed 
1Si7. aml become No. 17 3A, 
and the entry ngaiust it in the second column of 
tlmt schedule shnll be "Di tto ", signifying ninety 
days. 

(2) Nos. 171, 171.A. and 17In of .the same 
schedule aro hereby repealed. 

(9) For No. 171C of the same schedule the 
following shall be substitutcil , nn.rocly :-

Dl!ecriptioo of AJl)Jlie.'ltl?n, PorlOtl of Time from which 
Limlt:\\iou. period be:;! us to run . 

171. Under section 37 1 Shty <lnys . 
ot the Cocle of Ci\·il Pro· 

The date of the 
order for nh&tc­
mcut or tlismiesnl. ccdnrp, or uudcr thu.t sec. 

tion nn•l section l.iS2 oi the 
same Code, for au ort.lor to 
set ;a s ide an ordc a· for abntc· 
mont or dism.i s!;al. 

(4.) A.fte•· No: 175 of Lho Sl).lllO schedule the [Cases cittd 
following shall be in sorted, namely:- :~t s. ~2 of 
-----------..,-----.- - ----- this Bill .] 

I 
Jlorlod or I Time from which Dctcriptiou of AJlpllc:\tlon. Lillllt..'\tlon. period bcsina to run. 

-------------:------

175.1. Under section Six months. 
3G5 of the Cctlo of Civi l 

The dntc of the 
1lcath of the dc­
censcd plaintiff or 
o( the dcccasc,t 
}l l n.int~if-nppcllant 
or cl~fcndant-ap· 
pollaut. 

Procedure Uy tho lcgnl I'C · 

presentative of a dcccasccl 
plain till', or undo,· that sec-
tion and section 582 of the 
snmo Codo by tho legal rc-
prcscnl.:ttiv~ of n Ucccasod 
pluintiQ'.appc11nnt or dc­
fcndanl.-alJPCllaut. 

175B. Under •cetion 3GG 
of tho Code of Civil Pro· 
ccduro by a defendant, Ol' 
under that section nnd sec-
tion 582 of tho ""'no Code 
by o. plaintiff-respondent or 
dcfouJ.ant-rcpomlcnl . . 

175C. Under section 308 
of 'the Cede o( Civil Pro· 
ccdure to have the logal 
rcprcaontativo of a de­
ceased dtJfoncla.nt mndo n 
ddundant, or unrl!Jl' thn.t 
section u-nd section 58:! of 
the same Cotlo lo hn.vo the 
legal r·cprcsout:\th•o of n 
dccc:\ scod plnintiff.rcs tmnd· 
cnt 0 1' dcfon!laut rcsponcl­
cnt uuu.lu a pl:t.inhll'-ro­
spondcn\. or Uof~uduut-ro· 
sponUuut. 

Ditto 
- ,T~l~at\~"~~ ~~e ~:~~ 

CC!.ISCd pb.intifi' 0 1' 

of the. <lecc.'\ScU 
dcfcudant- appel­
lant or plaintiff­
appellant. 

Ditto ... The dnte of the 
death of the de· 
ceased dcfendnnt 
or of tho dcccasctl 
pb.intiff· respond­
out or defendant .. 
respondent. 

--- ----------~----~--------

S. HARVJ~Y JAMES, 
Secretary to the Govt. of Indio., 1\ 

Legislative Department. -

DO&IDAY: rRlNTJ::U AT TU£ COVEitNM&.o,;T CENTRAL pJtF.SS, 


