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THE 

~nmhal! ®nnrrnmrut &a~tftr. 
~ublislted bu ~utltoritu. 

THURSDAY, 25Trr FEBRUARY 1875. 

e"' Sepamte paging is given to this pa1·t, in o1·de1· tlw.t it may be filed as a sepamte compilation. 

PART VI. 

BILLS OF THE COVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Report of a Select Commitee, to~eth~r with the Bill as settled by them, was presented 
to the Council of the Governor General of Indm for the purppose ruakina Laws and Reuulations 
on the 16th February 1875 ::_ 

0 0 

We, the undersigned Members of the Select Committee to which the Bill to extend certain 
From Government of Modras, doted 24th Aprill874. parts of the Code of Criminal Pro-

" Oflicinting Registrar, High Court, Calcutta., No. 8451 dated 7th. cedur.e to the Courts of the Poli<'e 
July 1874. Magistrates in the Presidency '!'owns 

, Government of Mndrna, No. 1187. dated 2nd July 187<1. was refened, have the )JOn our 
, ,, , No, 1416, dated let August 1874. to !'CPO t tl t 1 'd 1 

Memoriol from British Indian Associntio~, dated 24th .November 1874, · r ta we lave cons• ere( 
From Government of Bengal, No. ·1651, dated 7th December 1874. the Bill and the papers noted in 
Note by Mr. P. Dickens, dated 30th December 1874:. ~he margin. · 

,. by Hon'ble R. A. Dolyell, doted i!7th Jnnunry 1875· 2. We have altered the local extent 
From Government of Bombay, No. 755, dated 8th February 1875. 

,. , , No. 790, dated 9th Fobrunry 1875, and of the proposed Act so as to 
enclosure. make it include the ports of the 

Notes by Mr. H. T. Prineep, Judge o! Hooghly, dated 12th February 1875. Presidency Towns. 

;_ 3. We propose to confer o~ the Po)jce M'agistrates and the Court of Petty Sessions at Bombay the 
'~"powers of Magistrates of the first class, and to give an appeal from their decisions to the High Court 

-... . .- where the sentence involves imprisomq.ent for more than a year or fine of more than Rs. 500. \Ve have 
declared that cases tried under the proposed Act may be tried summarily, and we have embodied by 
reference the fourth schedule of the Code of Criminal Procedure. 

4. We have carefully revised the first schedule and made some additions to the second. 

5. We thil!k that the Bill has been so altered as to require republication. 

The !6tlt February 1875. 
VI.-8 

ARTHUR HOBHOUSE. 

B. H. ELLIS. 
E. C. BAYLEY. 

R. , A.. DAL YELL. 



A BiU to e:ctend ce·1·tain rxwts of the Cocle of 
C~·imin«l Proced!ure to the Co?.M'ts· of the Policr. 
Magi.'Jtmtes in the P1·esidcn~J Towns, atul to 
increa8e tlte jtwi8diction of atwh CotwtR. 
WHEREAS it is expedient to extend r.ertaiu 

· parts of the Code of Cri-
Preamble, minal · Procedure to· the 

Courts of the Ma.gistmtes of Police in the Towns 
of Calcutta, Madras and Bombay, and whereas it 
is also expedient ta increase the jurisdiction of 
such Courts; lt is hereby enacted as follows:-

1. This Act may be called. "The Presidency 
Short title. Police Magistrates Act, 

1875 ". 
It extends to· all places within the local limits' 

Local te t of the o~dinary original 
ex 0 

• criminal jurisdiction of 
the High Courts of Judicature at Fort William, 
Madras and Bombay,. and within the limits of the· 
Ports of the said towns and of any na,viga.ble river 
or channel leading thereto as such. limits are de­
fined under the law for the time being in force 
for the regulation of Ports and Port-dues .. 

Commencement. And it shall come into 
force a.t once~ 

2. The enactments specified in the second 
Repeal of enactments. schedule hereto annexed 

sha.ll be repealed to the 
extent mentioned in the third column. of thP. same 
schedule. 

3. The part.~ of the Code of Criminal Proce­
Parts o[ Ciiminal Pro- . dure (Act No. X. of 1872· 

cedure Code to apply to as amended by Act. No. 
Prollidency Police Vourts. XI. of 1874) ment10ne:l 

in the first column of 
the first schedule hereto annexed shall apply (so 
tar as they are applicable and subject to the 
modifications shewn in the second column of the· 
same schedule) to• the· CouTts of tlu~ · Macristrates 
of Police in the towns of Calcutta, Mad

0

rns and 
Bombay, and to the Court of Petty Sessions at 
Bombay. 

Nothing in this section shall be deemed: to· 
restrict any power conf.,rred by a.ny special' or 
local law. 

4-. In the parts of the said· Code so applied, the 
' Mngistrnto or Dis- expressions ' Magistrate,' 

tricL' to include • Magis- 1 Ma!ristrate of a Dlstricb' 
trnto of Police.' 'Magistrate of a Divisio;1 
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of a District,' ' Magistrate of the first class,' ' a 
competent Magistrate,' • Magistrate having juris­
diction/ a.nd every other expression applicable to 
a Macristrate of the District, shall be deemed to 
include a :Magistra.te of Police and the Court of 

, District.' Petty Sessio.us . at, Bom-
bay, a.ud 1 D1stnct shall ~ 

be deemed to mean a PresideNcy Town as d<:!fin'ed 
in section 4 of the said Code. 

5. The said Magistrates of Police and tf.! 
. Cou:rt of Petty Sessions 

Pow:ers of Mag1stmtcs at Bomba.y shall have the 
of PofiCc. powers of Magistmtes of 
the first class under the said. Code, or with which 
such M:ac:ristrate may be· iu.v·ested, <:!XCept powers 
under tl~e following sections, (nn.mely) sections 
44 to 47 (both indusive), 110, 135 222, 226, 295, 
296, 328, 415, 416, 417 and 530. 

6, Any person: convicted on· a frial held by 
· one of the said Magis-

Appeal. trates of Police, or by the 
said Court of Petty Sessions, ma.y appeal to the 
High Court if the sentence complained of involves 
imprisonment for a term exceed ing one year or a 
fine exceeding five hundred rupees: 

Provided that, where an accused person has 
been convicted on his own plea, no appeal shall 
lie except as to the extent or legality of the sen­
tence. 

For the purposes of the Indian Limitation Act, 
all appeals under this section sba.ll be deemed to 
be appeals under· the· Code· ofCrim.inal Procedure. 

7. All cases· tri'ed uud'er this Act by Magis­
trates of P olice, or by the 

Cilscs,mny be tried; sum• said' Court of P etty Ses­
mnrily. 

sions, may be tried sum-
marily. 

8~ '\-Vl1ether a warrant or summons shall issue 
Reference to schedule in the first instance, 

IV. to Oode :or Criminal whether an ofl:'ence is 
Procedure. · bailable or not, and 

the Court by which• the· ofl'euce is triable under 
this Act, 

shall be deemed ta be indicated respectively by 
the fourth, fifth and seventh columns of the four th 
schedule annexed to the Code of Criminal Proce­
dure, and by the ex.pla.natory notes prefixed to 
such schedule .. 

THE FIRST SCHEDULE. 

(See 8ection 3.) 

Parts of tho Code applied. 

ChaJ?ter I., section 3 (Pending cases) and 4 
(DI(fim:ition8) : 

Chapter VI. (The place_of lnqu.ill'y ancl T1·ial), 
t!1e first sentence of sectiOn 63 and the Explana­
tion thereto, and sections 65 to 70, both inclusive : 

Cpapter X. (Powe1•s of the Police to investigate):· 
section 122, ell:cept so far as it relates to section 346, 

Chapter XI. (Of Complaints to c' Mauist1·ate): 

Modifications. 

Omit clause (a) of section HO. Omit the pen­
ultima.te clause of section 141. 

In section 143, for' Court of Session,' reacl 
' High Court.' 

Omit the second clause of section 144, and the 
whole of section 146 : 

In section 148, in the last line of clause one 
ajte1· the words " such Magistrate, " in.se1·t th~ 
words "as may then be there.'' 
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THE FIRST SCHEDULE-cont·in·uecl. 

Parts or the Code npplicd. 

Chapter XII. (Of tlte Smnmons) : 

Chapter XIII. (Of the Wm·mnt), sections 159 
to 1 H, both inclusive : 

Chapter XIV. (Preliminw·y): 
Cl~apter XV. (Of Inqni?'.lf into Cctses t1iable by 

the Court of Session or High Gotwt) : 

Chnpter XVI. (Of the Trial of S:uJimnon.s Cases 
by Jlfugist-,·oles): . 

r 
Chapter XX. ~A:P17eals), sections 272, 275 to 

286: 

Chapte1: XXIII. (B:cec~tt•ion), sections 303, 307 
to 318 (both Inclusive) : 

Chapter XXIV. (Special Rules ofEvidence i?~ 
C1·iminal C'ases) : 

Chapter XXV. (Bviclence how tctken), sections 
331, 340, 342 to 345 (both inclusive), 347 and 
:149: 

Chapter XXVI. (()j sectwitng the Attenclcmce of 
Witnesses):. 

·• ~' Chapter XXVII. (Of SCr.wch lVcwmnts): 
Chapter XXVIII. (Ba~l) : 

Chapter XXX. (Miscellwneou~ P1·ovisions), sec-
tions 418, 422 and 42~ :. 

Chapter .XXXI. (liu,naties) : 
Chapter XXXII. (Oontem2Jts ofCow·t): 

Chapter XXXIII. (Of the. Ohcwge)·: 
Chapter XXXIV. (Of the Judym.ent,_ 01·der, mul 

Sentence), section 461 : 

Modifications. 

In section 152, omit the words "in duplicate." 
In section 154, fo?' the wo1·ds "one of the copies," 
1·eacl "the original," and fo1' the words "the other 
copy," ?'ead "a copy." 

Except so far as they relate to the issue of 
warra-nt.~ to persons other than Police Office-rs. 

Omit, in section 189, the words 'Court of 
Session or' 

To the sP.coud clause of section 193, ctcld the 
words ' or false answers.' 

In section 195, omit the words "Court of 
Session or," and for •• Chapter XVI., X VII., or 
XVIII.," nacl • Chapter XVI.' . 

Omit section 197, and for the last three clauses 
of section 198, st~bsti.tutc the following clause, 
(namely) "Such instrument, the recor(l of· the 
original inquiry, aud any weapon or other article 
of property necessary to produce fn evidence shall 
be sent to the Clerk of th., Crown or, other officer 
appointed by the High Court." · 

In section I99, omit the words 'or translatiou.' 
On~·it section· 20 I, the second clause of sect.iou 

202 and, in the first clause of the same section, 
the words "Court o£ Session or," in each of the 
places where the.v occur .. 

To-be applicable to all cases (whether summons 
cases or warrant cases) tried_ and disposed of by 
the Courts of the Magistrute~ of Police, or the 

· Court of Petty Sessions at Bombay. 
In section 203, jo1· the wcrds ' (coming under 

this chapter),' 1·ectll 'whicl1 he is competent to try 
and.' 

Omit, i'u section 206, the last fourteen words. 
Omit, in section 212, the secoucl cbuse. 
Omit, iu section 276, the words "and in cases 

tried by jury, of the J udl;l'e's charge to the jury," 
and in ~ection 27.9, the \vords "if the appeal be tl) 
the Session or High Court." 

In section 315, .fo1· " Court of Sessiou," •tcatl 
" High Qaurt," and. o1nit the proviso. 

In tbe last paragraph of section 330, fo?' the 
words after "such 'Magi~trate," 1·ecul " may isotte 
a. Co~.mission in the manner hereinbefore pro­
VIded. 

Adcl to section 343 the words 'or false answers.' 

Omit the last nineteen words of section !J57. 
Omit in section 361, the second and tbirtl 

paragmphs. 
Omit the· last sentence of the- second. paragraph 

of section 362. 
Omit sections 363 aud 3'64. 
Orrvit section 379 to section 387 (both inclusive). 
Omit section 390, and the last two paragraphs 

of section 398. 

Omit the· second clause of section ·~2 -t. 
Omit the third clause of sec~ion ·i3G. 
Omit section 138. 
Omit section 451. 
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THE .FIRST SCHEDULE-contin1tcd. 

Parts of the Code applied. Modifications. 

Chapter XXXV.(P?·osectttions in cc,•tai'71 Cases): 
Chapter XXXVH. (Of Scctwity fol' keepi.ng the 

Omit sections 4·72, 4U, 475, 476 and 477. 
Omit the two last clauses of section 489. · 

PM.Ce): . 
Chapter XXXVIII. (Of Sectwity for Good Be. 

haviour): 
Omit the last two clauses of section 504. ·G:) 
In sections 506, 507, 508, 509 and 512, fo,. 

"Court of Session," -,·eacl ' High Court.' 
OmU the third paragraph of sect ion 51~. 
Omit section 5 ~ 7. 

, Chapter XXXIX. (Local JIT.tdsanccs): 
Chapter XL. (Possession), section 534: 
Chapter XLI. (Of the M aintcnance of Wives 

a'71d Families} : 
Chapter Xi:.ii. (M1'.9cdlaneous), section 539. 

No. and year. 

XIII. of 1856 

XL VIII. of 1860 
XXI. of 1864 

Madras Act VIII. of1867 ... 

'filE SECOND SCHEDULE. 

(See Scct"ion 2.) 
Acts. 

Title or. Subject. 

Presidency Towns ;police 

Amending Act XIII. of 1856 , . .. . .. 
An Act for the extension of the jurisdiction o 

the llfagistmtes of Police in Calcutta. 
Madras Tow~ Police and ;I'o)ice !v~agistrates ... 

;Bengal Act IV. of1866 . . . The Calcutta Police Act, 1866 

Bengal Act VIII. of ~866 ... Amending Bengal Act IV. of 1866 ... 

Extent of repeal. 

Sections twenty-six to 
thirty-one, (both inclu­
sive), thirty -seven, forty­
one, forty-two, forty-four, 
ninety-sevep., ninety.eigh t, 
one hundred, and one hun­
dred and eleven, 

Sections four, six and · ten. 
Sections two and three. 

Sections thirteen, fourteen, 
si~teen, twenty-one, sixty­
one,sixty-two, seven ty.one, 
seventy-two and seventy­
four. 

Sections twenty-six, twenty­
seven, twenty-eight, thirty, 
eighty-five, eighty-six, 
ninety-six, ninety-seven, 
and ninety,eight, 

The, w hol.e. 

WHITLEY STOKES, 
Se.cretq,ry to the Governmen.t pf l'71d·ia. 

The following Report of a Select Committee, together with tl'e Bjllns settled by th,em, W;J.S pre­
sented to the Council of the Governor General of I11-dia for the purpose of makipg Laws and J!.eg~Jlations 
on the 16th February 1875 :-

We, the undersigned Members of the Select Comn).ittee to \l'hich the Bill to nm,end th,e law 
From Secretary to Chief Commiaioner of Coorg, No. 684-1, relating to Probates and Lettet'll .of Adminis~m-

dated ZGth January 1875. tion was re(erred, have considered the' papers, 
From Government, North-Western Provinces, No. 68A, datecj. noted in the margin, and we P,llVe the l~ononr 

!!9th January 187/i and enclosure. 1 · fi 1 
From Gov~.rnment of the Plllljab. No. 379, dated 27th 'Jonunry to present t ps urt ler report. 

1875. · ' 2. We have added two clauses, one 
From Actmg Registrar, High Court, Bombay, No. 97, dated (founded ,on 55 Geo. III, c~ 184, fl, 51) grantin!! 

30th January 1875, and enclosure. · f C · · · ~ 
.f'rom Government of Bengal, No. 523, dated 2nd Februnrv 187:;. rehef rom . ourt-fees m certam cases where 
FromGovernmentoCBombay No, 60i, dotedlstFebrunry 18{5; debts due from a deceased person have been 

and encloenre. paid out of his .estate by his ex,ecutor or admi-
Frow Government of Fort St, George, No. 245, dated 4th nistrator; the ot)ler (founded on 48 Geo. IJI., c. 

February 1875, and eoclosu...,, · 149, e. 35) declaring that Probates and Letters 
of Administration shall \le valid as to trust-property, though the value thereof is not covered by the 
.Court-fee. ' . 
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3. We have also added clauses providing for cases where too low a Court-fee has been paid on 
probates or letters of administration and imposing a penalty on executors and administrators not 
paying the full Court-fee within six mouths after the discovery of the underpayment. These clauses are 
founded on sections 41 to 43 of 55 Geo. III., c. 184. 

4. We hav~ made the provisions of the Bill relating to Court-fees on Probates and Letters of Ad­
ministration apply, nmtatis mutandis, to certificates under Acts XL. of 1858 and XX. of 186't 

e 5. To section 3 clause (o,) of the Bill as introduced, \Ve have added words providing for the case of 
stamp having been already cancelled, and in clause (c) we have omitted as useless the words "if the 
~ : renee be considerable." 

6. We have slightly altered the form of the Bill and arranged it so that its enacting parts shall 
fit into the Indian Succession Act and the Court-fees Act, the two enactments which it proposes to amend. 

7. Vve have made no other changes, and recommend that the Bill thus altered be pnssE'd. 
8. We think it had better be republished; but that its passing need not be deferred for more than 

three weeks. 

The 15th Febn1a1·y 1875. 

A Bill to c~mend the law 1·elating to P1·obales and 
Lette1·s of Administmtion. 

'WHEREAS, under the Indian Succession Act, 
Preamble. 1.86.5, the effect of an un-

hmtted grant of probate 
or letters of administration made by ::my Court in 
British India is confined to the Province in which 
such grant is made: And whereas it is expedient 
to extend over British India the effect of such 
grants when made by a High Court; And whereas 
it is also expedient to amend the Court-fees Act, 
1870, as to probates, letters of administration, and 
certificates of administration~ It is hereby .enacted 
as follows :- · 

1. To section 242 of the Indian Succession 
Act, 1865, the following 

Addition to Act No, X. proviso shall be added, 
of 1865, section 242, 

(namely):-
" Provided that probates and letters of adminis­

Unlimited grants of pro­
bate or letters of adnunis­
tration made by a High 
Cow·t after 1st April1875, 
to tnke effect throughout 
British India. 

tration gran ted by a High 
Court after the first day 
of April, 1875, shall, un­
less otherwise directed by 
the grant, have like effect 
throughout the whole of 
British India." 

2. The following section shall be inserted after 
the said proviso, (namely):-

" 242A. Whenever a grant of probate or letters 
Transmission of certifi- of administration is made 

catc by High Court grant- by a High Court with 
ing probate, &c., to other such effect as last afore­
Courts. said, the Registrar or 

, §·~ch other officer as the High Court making the 
' g rant appoints in this behalf shall send to each 

of the other High Courts a certificate to the 
following effect :-

" I, A. B., Registrar [ O?' as the case 'fiU~Y be] of 
the High Court of Judicature at 
[or of the Chief Court of the Panjab, o,· of the 
Court of the Judicial] Commissioner of 
hereby certify that on the day of 
187 the High Court of Judicature at 

Vl.--9 
[o1·, as the case ?JULY bP.] granted 

ARTHUR HOBHOUSE. 
E. C. BAYLEY. 
JOHN INGLIS. 
R. A. DAL YELL. 

probate of the will [o1• letters of administration of 
the estate] of C. D., late of deceased to 
E. F. and G. If. of , and that 
such probate [m· letters] has [o;· have] effect over 
all the property of the deceased throughout the 
whole of British India;" 

and sucl1 certificate shall be filed by the Hirrh 
Court receiving the same. 
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3. After section 246 of the Indian Succe~~ion 
Addition after section Act,, 1865, the l~ollowing 

2·16 of Act X. of 1865. sectton shall be mserted, 
(namely):-

" 246A. Every person applying to a High 
Additional statements in C?urt for probate ?f. a 

petition for probate, &c. will. or letters of adnums-
tmttOn of an estate, 

intended to have effect throughout British India, • 
shall state in his petition, in addition to the mat­
ters respectively required by section 244 and 
section 246 of this Act, that to the best of his 
belief no application has been made to a.ny other 
High Court for a probate of the same will or for 
letters of administration of the same estate, intend-
ed to have such effect as la.~t aforesai<L 

or, where any such application has been made 
the High Court by which it was made, the person 
or persons by whom it was made, and the proceed­
ings (if any) had thereon. 

And the High Court to whieh any application 
is mafle under .the proviso to s<!ction 2<~2 of this 
Act may, if it think fit, reject the same.'' 

4. After section 277 of the Indian Succession 
Addition nfter section Act,. 1865, the ~olio" ing 

277 of Act X. of 1865. sectiOn shall be msertcd, 
(namely):-

" 278A. In all cases where it is sought to 
. obtain a grant of probate 

Invento~y mny mcludc or letters of adrninistra-
property m nny part of . . 
British India. t10n mtended to have 
. effectthronghoutthewhole 
of British India, the executor, or the person 
applying for administration after the first day of 
April, 1875, to the effects of any person dying in 
Briti~h India and leaving property in more than 
one Province sha.Jl include in the inventory of the 



effects of the deceased his moveable or immove­
able property situate in each of the Provinces : 

And the value of such property situate in the 
said Provinces, respectively, sho.JI be separately 
stated in such inventory, and the probate or 
le~ters of administration shall be chargeable with 
a fee corresponding to the entire amount or value 
of the property affected thereby wheresoever 
situate witlun British India." 

5. After section nineteen of t!1e Court-fees 
Addition 00 Act No. Act, 1870, the following 

VII. of 1870. chapter shall be inserted, 
(namely): 

" CHAPTER III. 

" PROBATES, LEITERS OF AD)!INISTRATION, AND 

CERTIFICATES OF ADMINISTRATION. 

"19A. Where any person on applying for the 
Rcliof wlwre too ltigh pro bat~ of a wi,U or letters 

n Court-feo lms boon paid. of ndmuustratJOn has cs-
timateri the property of 

the deceased to be of greater value than the same 
has afterwards proved to be, and has consequently 
paid too high a Court-fee thereon, if within six 
months after the truevalue of the property has 
been ascertained, such person produces the probate 
or letters to the Chief Controlling Revenue 
Authority of the Province in which the probate or 
letters has or have been granted, 

and delivers to su,ch Authority a particular in­
ventory auc\ valuation of the property of the 
deceased, ve1ified by affidavit or affirmation, 

'and if such Authority is satisfied that a greater 
fee was paid on the probate or letters than the 
law required, 

the said Authority rnay-
(a) cn.ncel the stamp ou the probate or letters 

if such stamp ha.s not been already cancelled ; ' 
(b) substitute another stamp for denoting the 

Court-fee which should been paid thereon; and 
(c) make an allowance foy the difference be­

tween them as in the case of spoiled stamps, or re­
}k'\Y the same in money, at his discretion. 

"l!l B. Whenever it is proved to the satisfac­
Rcliof whore debts due tion of such Authority 

from u decell!'ed perso,n that an executor or 
=~~e. been p!Ud out ofhls administrator has paid 

debts due from the de­
ceased to such an amount as, being deducted 
out of the amount or value of the estate reduces 
the same to a sum which, if it had been the whole 
gross .amount of value of the estate, would have 
0~1011ed a less Court:-f~e to ~e paid on the pro­
bate or letters of ndm1mstrat10n granted in res­
pect of such estak-, than has been actually paid 
thereon under this Act, 

such Authority m~y retur;n the difference, provid 
ed the same be cla1med w1thiu three years after 
the date of such probate or letters. 

But when, by reason of any legal proceeding 
the de~t.s due fro~ the deceased have not bee~ 
ascertamed and prud, or his effects have not been 
recovered and made available, and in consequence 
thereof ~he. executor or administrator is prevented 
from ~lamung the return of such difference within 
the sa1d term of three years, the said Authority 
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may allow such further time for making the claim 
as may appear to be reasonable under the circum­
stances. 

"19 C. Whenever such n grant of probate or 
letters of administration 

Rolief in caso of has been or is made in 
severn! grnnts. respect of the whole ,9£ 
the property belonging to an estate, and the full 
fee chargeable under this Act has been or is p~ 
thereon, no fee shall lJe chargeable under tl1" 
same Act when a like grant is made in -respect of 
the whole or any part of the same property 
belonging to the same estate; 1 

"\¥henever such a grant has been or is made iu 
respect of any property forming part of au estate, 
the amount of fees then actually paid -under this 
Act shall be deducted when a like grant is made 
in respect of property belonging to the same 
esta-te, identical with or including the property to 
which the form'er grant relates. 

"19 D. The probate of the will, or the letters 
of administration of the 

Probates declared valid effects of any person 
ns to trust-property though ' d h . . 
not covered by Court-fee. decease eretofote or 

hereafter granted shall be 
deemed valid and available by his executors or 
administrators for recovering, transferring, or 
assigning any moveable or immoveable property 
whereof or whereto the deceased was possessed or 
entitled, either wholly or partially as a trustee, 
notwithstanding the amount or value of such 
property is not included in the amount or value 
of the estate in respect of which a Court-fee was 
pr~oid on such probate or letters of administration. 

"19 E. Where any person on applying for 
P . . probate or ·letters of 

rovlSlon for case where administration has esti­
too low a Court-fee hns . 
been [laid oo probates, &c. mated the estate of the 

deceased to be of less 
value than the same has afterwards proved 
to be, and has in consequence paid too low 
a Court~fee thereon, the Chief Controlling 
Revenue Authority of the Province in which the 
probate or letters has or have been granted, 
may, on the value of the estate of the deceased 
being verified by affidavit or affirmation, cmisc 
the probate or letters of administration to be duly 
stamped on payment of the full Court-fee which 
ought to have been originally paid thereon in 
;espect of such value an~ of the further penalty, 
1f the probate or letters 1s or are pr9duced within 
one year from the dn.te of the grant of five times 
or if it or they is or are produced ~fter one yea; 
f~om such ~late, of twenty times, such proper 
Court-fee, Without any deduction of the Court-fee 
originally paid on such probate or letters : 
. Provided that if the application be made within 

stx months after the ascert-ainment of the true 
valve of the estate and the discovery that too 
low a Court-fee was at first paid on the probatt) 
or letters, and if the said Authority is satisfiel 
that such fee was paid in consequence of a mis­
take or of its not being known at the time that 
some-particular part of the estate belonged to the 
deceased, and without any intention of fraud 
or to delay the payment of the proper Court-fee, 
the >~aid Authority may remit the said penalty, 
and cause the probate or letters to be duly 
sta-mped on payment only of the sum wantinO' to 

make up the fee which should have been at first 
paid thereon. 



" 19 F. In case of letters of administration on 
which too low a. Court-fee 

Administrator to give has been paid at first, 
proper security before h · 
letters stamped under t e said Authonty shall 
•ection 19 E. not cause the same to be 

· •luly stamped in manner 
aforesaid uutil the administrator has given such 
!lecurity to the Court. by which the letters of 
ad mini~tration have been granted as ought by 

; ·· w to h;we been given on the granting thereof 
1n' c•lse the full value of the c~tate of the deceased 
had been then ascertained. 

... 
\ ... ". 

" 19 G. Where too low a Court-fee has been 

Ext!cutors, &c., not pay­
ing full Court-fee on pro­
bAtes, &c., within six 
months niter discovery of 
underpayment. 

paid on any probate or 
letters of administration 
in consequence of any 
mistake or of its not 
being known at the time 
that some particular part 

of til<?. esfate belonged to the deceased, if any 
executor or administrator acting under such 
probate or letters does not, within six months 
a fter the first day of April, 1875, or after t he 
discovery of t he mist~ke or of any effects not 

31 

known at the time to have belonged to the 
deceased, apply to the said Authorhy and J:la.y 
what is wanting to make up the Court-fee wh1ch 
ou <rht to have been paid at first on such probate 
or letters, he shall forfeit the sum of one thousand 
rupees and also n further sum at the rate of ten 
rupees per cent. on the amount of the sum want­
ing to make up the proper Court-fee. 

"19 H. The provisions of Sections 19 A to 
19 G (both inclusive) 

Sections 19A to 19G np· shall rn.~ttatis 'tnutcmdis, 
plied to ccrtific_;>tcs un~er apply to certificates 
Acts XL. of 18n8 nn<i XX. I d A N 
of 1864-. grantee un er ct ~ o. 

XL. of18.'.i8 (for 'fiWhng 
bette~· p1·ovision fo~· the ca~·e of the pel·son.s cmcl 
prope1·ty of Jlfino't·s in the P1·esiclency of Fort 
lVillictm in Bengnl) or Act No. XX. of !8G·~. 
(jo1' making bette1· p1·ouision f m· the ccwe of tl~e 
pe1·sons cmd JJ1'ope,.ty of Jlfi no,·s in the p ,·est­
clency of Bombay) and to t.he holders of such 
certificates." 

WHITLEY STOKES, 
Secy. to the Govl. of l •nclicc. 

PIUNTED AT "!R.I C:OVEJ(NM.E!IT C£NTRAL Pl!l:SS, !lO~IBAY. 
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[P1tblished with the "Bombcty Govemment GaZP.tte" on tlte 4th Mc£rch 1875.] 

PART VI. 

BI LLS OF THE GOVERNMENT OF I ND I A. 

LEGISLATIVE DEPARTMENT. 

The following Report of a Select Committee, together with the Bill as settled by them, was presented 
to the Council of the Governor General of India for the purppose of making Laws and Regula-
tions on the 16th February 1875 :- · 

We, the undersignecl Members of the Select Committee to which the Bill to extend certain 
From Government of Mndras, <lntcd 24th April 1874. parts of the Code of Criminal Pro-

" Officiating Registrar, High Court, Calcutta, No. 8'1-6, dnte11 7th cedure to the Courts of the Police 
July 1874. Magistrates in the Presidency Towns 

, Government of Mndrns, Nv. 1187, dated 2nd July 1874. was referred, have the honour 
, ,, , No. 1416, <lated Ist August lSN. t t th t 1 · 1 ·' 

Memorial from British Indinn Association, dated 2,t.th November 1874. 0 repor a we mve conSI< creu 
From Government of Bentral, No. •Hllil, dated 7th December 1874. the Bill and the papers noted in 
Note by Mr. P. Dicl<ons, !lnted 30th December 1874·. the margin. 

, by Hon'ble R A. Dnlyell, dated 27th Jnnunry 1875. 9 \" 1 1 1 1 1 1 
From Government of Bombay, No. 755, dated 8th February 1875. ~. '' e mve a terce t Je oca extent 

, , , No. 790, dated 9th February 1875, and of the proposed Act so as to 
enclosure. make it include the ports of the 

Notes by Mr. H. T. Prinsop, Judge of Hooghly, dated 12th Fehruury 1875. Presidency Towns. 

3. We propose to confer on the Police Magistrates and the Court of Petty Sessions at Bombay the 
powers of :Magistrates of the first class, and .to give an nppeal from their decisions to the High Court 
where the sentence involves imprisonment for more thn.n a year or fine of more than Rs. 500. \Ve have 
declared that cases tried under the proposed Act may be tried summarily, and we have embodied by 
reference the fourth schedule of the Code of Criminal Procedure. · 

<J.. We have carefully revised the first schedule and made some additions to the second. 

5. We think that the Bill has been so altered as to require republication. 

The 16th Feb?·uc~?'Y 1875. 

A Bill to extencl ce1·tc~in JJa'l·ts of the Oocle of 
01·iminal P1·oceclure to the Courts of the PoUce 
Magist1·ates i'tt the P1·csidency Towns, c~nd to 
inc1·ease the j'Wi-iscliction of such Ootwl.~. 
WHEREAS it is expedient to extend certain 

Preamble. P!l;rts of the Code of Cri-
mmal Procedure to the 

Courts of the Magistrates of Police in the Towns 
of Calcutta, Madras and Bombay, and whereas it 
is also expedient to increase the jurisdiction of 
siteh Courts; It is hereby enacted as follows: -

1. Tlus Act may be called "The Presidency 
Short title: Police Magistrates Act, 

1875 ". 
It extends to all places within the local limits 

Local extent. of. t~e or?in~r~ o.rigiual 
cnmmal ,]UfiSdictJOn of 

the High Courts of Judicature at Fort William, 
Madras and Bombay, and wit4in the limits of the 
Ports of the said towns and of any navigable river 
or channel leading thereto as such limits are de­
fined under the law for the time being in force 
for the regulation of Ports and Port-dues. 

Vl.- 9a · 

ARTHUR HOBHOUSE. 

B. H . ELLIS. 

E. C. BAYLEY. 

R. A. DALYELL. 

Commencement. And it shall come into 
force at once. 

2. The enactments specified in the second 

Repeal of enactments. schedule hereto annexed 
shall be repealed to the 

extent mentioued in the third column of thfl same 
schedule. 

3. The parts of the Code of Criminal Proce-
p f C

. . 
1 1

, dure (Act No. X. of 18i2 
arts o rmunn ro- d d b A N 

ccdure Code to apply to as ame.n e y c~ • o. 
Presidency Police Courts. XI. of 187,~) ruentJOued 

iu the first column of 
the first schedule hereto annexed shall apply (so 
far as they are a.pplicable and subject to the 
modifications shewn in the second column of the 
same schedule) to the Courts of the M:acristrates 
of Police in the towus of Calcutta, 1\'Imb·ns aud 
Bombay, and to the Court of Petty Se. sil)ns at 
Bombay. 

Nothing in this section shall be deemed to 
restrict any power conferred by any special or 
local law. 



4. In tbe parts of the said Code so applied, the 
• ~t .. giatrate of Dis- expressions ' M:ag~str~te: 

trict' to include ' ~logiil- ' M agistrat.e of a D1stnct, 
trote of Police.' ' Magistrate of a Division 
of a District' ' ~{n«istrate of the fir~t class,' ' a 
competent ?llagisti~e,' 'II'Cagistrate having juris­
diction,' and every other expression applicable to 
a Magistrate of the District, shall be deemed to 
include a Mamstmte of Police and the Court of 

, 0 . 1 . ~ Petty Sessions at Bom-
• 

15 net. bay, and ' District ' shall 
be deemed to mean a. Presidency Town as defined 
in section 4 of the said Code. 

5. The said Magistrates of Police and the 
Court of Petty Sessions 

i'o":ers of Mngistrotcs at Bombay shall have the 
of Pohce. · f powers of Magistrates o 
the first clnss under the said Code, or with which 
inch Magistrates may be invested, except powers 
under the following sections, (namely) sections 
4-1- to 47 (both inclusi''e), 110, 135 222, 226, 295, 
296, 328, 415, 416, 417 and 530. 

6. .Any person convicted on a trial held by 
A 1 one of the said M:agis-

ppoo · trntes of Police, or by the 
said Court of Petty Sessions, may appeal to the 
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High Court if the sentence complained of involves 
imprisonment for a term exceeding one year or :1. 

fine exceeding five hundred rupees : 
Provided that, where an accused person has 

·been convicted on his own plea, no appeal shall 
lie except as to the extent or lcgalit)· of the sen­
tence. 

For the purposes of the Indian Limitation .Act, 
all appeals under this section shall be deemed to 
be appeals under the Code of Criminal Procedure. 

7. .All cases tried under this .Act by 1\'Iagis­
ti-ates of Police, or by the 

Cases may b~ tried sum- said Court of Petty Ses-
mnrily. b 

sions, may e tried sum-
marily. 

8. \V'hether a wa.rrant or summons shall issue 
Ref~renco to schedule in the first instance, . 

IV. to Code of Criminal whether an offence IS 
Procedure. bailable or not, and 

the Court by which the offence is triable under 
this Act, 

shall be deemed to be indicated respectively by 
the fourth, fifth and seventh columns of the fourth 
schedule annexed to the Code 9f Criminal Proce­
dl!re, and by the explanatory notes prefixed to 
such schedule. 

THE FIRST SCHEDULE. 

(See Section 3.) 

Parts of the Code np)llied. 

Chapter I., sections 3 (Pcncling cuscs) and 4 
( D~/in'bt·ions) : 

Chapter VI. (The plctce of Inqtti~·y ctnd T1·ial), 
the first sentence of section 63 and the Explana­
tion thereto, a.nd sections 65 to 70, both inclusive: 

C!tapter X. (Powe1·a of the Police to investigate): 
sectiOn 122. except so far as it relates to section 346, 

Chapter XI. (Of Oompla·i'n ts to ct Jlf a.g isfll·ate) : 

Chapter XII. (Of the Smnmons): 

C~apter X~ II. (Of tlt.e Wam·wnt), sections 159 
to 1 t4, both mclusive: 

Chapter XIV. (Prclili'd!ncwy) : 
Chapter XV. (Of Inqui?'.!J into Cuses t1·iable by 

tlw Oottrt of Seasion or High Cou1·t) : 

lll.odifications. 

Omit clause (a) of section 140. Omit the pen­
ultimate clause of section 141. 

In section 143, foJ· ' Court of Session,' ?'cad 
' High Court.' 

Omit the second clause of section 144, and the 
whole of section 146 : 

In section 148, in the last line of clause one, 
afte?· the words " such Magistrate, " i?use~·t the 
words "as may then be there." 

In section 152, omit the words "in duplic.:tte." 
In section 154./01' the words "one of the copies,'' 
't'CCtd "the original," and fO't· the words "the othe1· 
copy," ?'ead "a copy." · 

Except so far as they relate to the issue of 
warrant-s to persons other than Police Officers. 

O~ttit, in section 189, the words 'Court of ~ 
Session or.' 

To the sP.cond clause of section 193, aclcl the 
words ' or false answers.' 

In section 195, O'tnit the words "Court of 
Session or," and fol' "Chapter XVI., XVII., or 
XV ill.," ?·ead 'Chapter X VI.' 

Omit section 197,and the last sent.ence of the first 
clause of section 198, and f01· the last three clauses 
of section 198, s-ubstitute the following clause, 
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THE FIRST SOHEDULE-conti?M~ed. 

Parts of the Code applied. 

Chapter XVI. (Of the T1·ial of S·ummons Cases 
by bfagist1·ates) : 

Chapter XX. (Appeals), sections 2i2, 275 to 
286 : 

Cha.pter XXIII. (Exect~tion), sections 303,307 
to 318 (both inclusive) : 

Cha.pter XXIV. (Special Rt~les of Evidence in 
C1·iminal Cases) : 

Chapter XXV. (Evidence how taken ), sect ions 
331, 340, 342 to 345 (both inclusive), 3•17 :tnd 
34,9 : 

Chapter XXVI. (0/ secm+ag the A ttenclcmcc of 
Wi.tnesses): 

Chapter X XVII. (Of Sea?·ch Wcwmnts): 
Cha1)ter XXVIII. (Bail) : ' 

Chapter XXX. (Miscellaneous P1·ovisions), sec-
tions 418, 421 and 42~: 

Chapter XXXI. (Lmw,tics) : 
Chapter XXXII. (Oontempts of Co;wt) : 

Chapter XXXIII. (Of the Chcwge): 
Chapter XXXIV. (Of the J~ulrtment, On le1·, and 

Sentence), section 4Gl : 
Chapter XXXV.(P1·osecgtions in ce1·tain Cases): 
Chapter XXXVII. (Of Secu1·ity fm· lceeping the 

P eace) : 
, ,Qhapter XXXVIII. (Of Sectwity .for Good Be· 

· _ :/iom·) : 

Chapter XXXIX. (Local N u·isrvace.~) : 
Chapter XL. (Possession ), section 534: 
Chapter XLI. (Of the .Mai?tfelta-nce of Wives 

and Fam i lies) : 
Chapter XLII. (Miscellaneot~), section 539. 

Modifications. 

(namely) " Such instrument, the record of the 
original inquiry, and any weapon or other article 
of property necessary to produce in evidence shall 
be sent to the Clerk of the. Crown or other officer 
:J.ppointed by the High Court." 

In section 199, omit the words 'or translation.' 
Omit section 201, the second clause of section 

202 and, in the first clause of the same section, 
the words "Court of Session or," in each of the 
places where they occur. 

To be applicable to ~11 cases (whether summons 
cases or warrant cases) hied· and disposed of by 
the Courts of the }fagistrates. of Police, or the 
Court of Petty Sessions at Bombay. 

In section 203, jo1· the words ' (coming under 
this chapter),' ?'ead ' which the Magistrate is com­
petent to try and.' 

Omit, in section 206, the last fourteen words. 
Omit, in section 212, the second clause. 
Omit, in section 276, the words ''and in ca,~es 

t ried by jury, of the Judq-e's charge to the jury," 
and in section 279, the words" if the appeal be to 
the Session or Hig\1 Court." 

In section 315, fm· " Court of Session," 1'6CHl 
" High Court," ancl orfti t the proviso. 

In the last p a.ragraph of section 330, jo1• the 
words after " such :Magistmte," rcacl " may isaue 
a Commission in the manner hereinbefore pro­
vided." 

A del to section 3•~3 the words 'or false answers.' 

Omi t the las t n ineteen words of section 357. 
Omit in section 361, the second and third 

paragraphs. 
Omit the last sentence of the second paragraph 

of section 362. 
Ontil sections 363 and 364. 
Omit section 379 to section 387 (both inclusive). 
Omit section 390, and the last two paragraphs 

of sect ion 398. 

Omit the second clause of section 424·. 
Omit the third clause of section '136. 
Omit section 438. 
Omi t section 451. 

Omit sections 472, 47•t 475, •t76 an<l 477. 
O'mit the two last clauses of section 4·89 . 

Omit the last two clauses of section 504. 
I n sections 506, 507, 508, 509 ani 512, fo;· 

"Court of Se;;sion,'' 1·ead 'High Court.' • 
Omit the third pa.ragraph of section 515. 
Umit section 517. 



No. and year. 

XIII. of 1856 
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THE SECOND SCHEDULE. 

(See Sectim 2.) 

Acts. 

Titlo or Subject. 

Presidency Towns Police 

Extent of repeal. 

S 
. . ·("' 

ect10ns twenty-sL'{ to 
thirty-one, (both inclu-
sive), thirty-seven, forty­
one, forty-two, forty-four, 
ninety-seven, ninety-eight, 
one hundred, and one hun­
dred and eleven. 

XLVIII. of 1860 ... ... Amending Act XIII. of 1856 -· ... ... Sections four, six and ten. 
XXI. of 1864 . . . An Act for the extension of the jurisdiction of Sections two and three. 

the Magistrates of Police in Cnlcu.tta. 
Madras Act VIII. of 1867 ... Madras '!'own Police and Police Magistrates ... 

Bengal Act IV. of1866 ... . The Calcutt.1. Police Act, 1866 

Bengal Act VIII. of 1866 ... Amending Bengal Act IV. of 1866 ... 

Sections thirteen, fourteen, 
sixteen, twenty-one, sixty­
one, sixty-two, seventy-one, 
seventy-two and seventy­
four. 

Sections twenty-six, twenty­
seven, twenty-eight, thirty, 
eighty-five; eighty-six, 
ninety-six, ninety-seven, 
and ninety-eight. 

The whole. 

WHITLEY STOKES, 

Se01·etwry lo the Gove?"'Wnent of !-tulia. 

/ 

PRiliTllll AT l'liE GOVEia!MEI:iT CEI:i'l'llAL PllESS1 l!OllllJ.T! 


