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THE 

~ublished bu 3\uthorilll· 

TliuRSDAY, 28Trr OCTOBER 1875. 

@" Sepcwctte paging is given to. this Pa1·t, in o1·dm· that it may be filecl as c~ sepcwate compilation. 

PART VI. 

B I L L S 0 F T H E C 0 V E R N M E N T 0 F I N 0 I A. 

LEGISLATIVE DEPARTMENT-

Tho following Bill wa.s introduced into the 
Council CJf the Go\•ernor Genern l of India for the 
purpose of making Lmvs and Regulations on the 
13th October 1875, and was referred to a Select 
Committee with instructions to make their re}JOrt 
thereon in two months:-

Bill No. 12 of 1875. 

A Bill fm· Hw ?·epeal of ce1·lctin obsolete 
en ctctments. 

Whereas it is expedient that the enactments 

Preamble. mentioned in the sche­
dule to this Act, which 

have ceased to be in force otherwise than by ex­
press and specific repeal, or have by layJse of time 
and change of circumstances become unnecessary, 
or which merely repeal prior enactments, should 
be expressly and specifically repealed ; It is here­
by enacted as follows:-

1. The enactments rlescribed in the schedule 
• 1 annexed to this Act are 

Enactments m schcdu o hereby repealed to the 
roponled. · . d . I . extent meutwne m t le 
third column of the same schedule :-

VI.-61 

Provided that the repeal by this Act of any 
enactment sliall not afiect any .Statute, Act or 
Regulation in which such ennctment has been 
apJllied, incorporated, or referred to: 

And this Act shall not affect the validity ot· 
invalidity of anything already done or suffered, 
or any indemnity already granted, or any right or 
title already acquired or accrued, or any remedy 
or proceeding in respect thereof, or the proof of 
auy past act or thing : 

Nor shall this Act affect any principle or ru le 
of law, or established juris~iction, form or course 
of pleading,. pmctice or proc_cdure or existing usage, 
custom, privilege, restriction, exemption, office or 
appointment, uotwithstandiug that the same 
respectively may have been in any manner 
affirmed, recognised, or derived, by, in, or from any 
enactment hereby repealed : 

Nor shall tl1is Act provide or restore any juris­
diction, office, custom, Jlrivilege, restriction, exemp­
tion, usage ·or practice not now existing or in 
force. 

2. This Act may be 

Short title. 
Local ext~nt. 
Commencement. 

cited as " The Repealing 
Act, 1875 ": it extends to 
thew bole of British India; 
and it shall come into force 
at once. 



226 

SCHEDULE . 

.A. .1 • .....:-tion. 0'1' citation; of a rtion of an .Act or Regmation is if?wl1t8ive of ,Ute ~rds, sectio1~ ?''other 
.....,.,., •,11 1:~ >--t t' ~ or otherwise refe?·red to((,$ form~?!(J tlic begt?Lmng Ol' as fo?'lll'/,ng tltB 

part,J_ •• 8t or...., m.en wne , . . . t' 
end of the portion r.ompriscd in. tlie dCSC?'11>tzon or etta wn. 

PART!. 

Acta of the Govel'?WT vn Oo1mcil • • 

Number and Year. Subject. Extent of Ropeal. 

IX of1835 .. . Salt, Bengal ... The .whol~ . 
XIX of 1838 Coasting Vessels, Bombay ... Sect10n nme. 

"· In section twelve, the word "Indian." 
In section thirteen, the words "Justice of the Peace 

XXIX of 1888 .. . Salt, Bengal 
VI of 1840 ... Bills of Exchange 

or person exercising the powers of a Magistrate." 
So much as has not been repealed. 
In section five, the words "after the passing of this 

Act." 
XVIII of 1841 Arms and Ammunition ... Section two. 

XIX of 1841 ::: Wronoful possession in case In sections nine and eighteen, the word" that" where 
of su0ccession. it occurs before the word "all," and the word "for." 

I of 1846 .• . Pleaders . . . In sections seven and nine, the word " that" where it 
occurs before the word "it," and the word "persons." 

VIII ofl846 ... Settlement, N. W. Provinces So much as has not been repealed. . 
XX ofl847 ... Copyright. ... In section sev.en the words "after ~he pa.ssi~g ?,f this 
· Act" and" m such part of the smd tcrntones ; and 

from "if he shall have so offended" down to "char­
ter".; and from" to a special" to "no Zillah Court." 

In section thirteen, the word "that" where it occurs 

XV o£1848 

IX of 1850 

XXVI of1850 
XXXVII of 1850 

VIII of 1851 
XVII of 1852 

XXI of1852 
XXX of1852 

XVIII of 1854 

XXXI o£1854 
VI of 1855 

XXIV ofl856 
VIII o£1856 

llo£1857 

before the words " if the case." 
Supreme Court Officers ·... In section four, the words " or the East India Com­

pany." 
Presidency Small Cause Sections three, forty-seven and ninety. 

Courts. In section one, the' last thirty-seven words. . 
In section eight, the words" not exceeding three." 
In section one hundred and one, the words "after the 

. passing of this Act." 
... Improvements in Towns ... So much as has not been repealed. 
... Public Servants ... Section seventeen. 

TollR on Roads and Bridges. In section six, the words "of the zillah." 
Special Cases, Supreme Section twenty-six, from "which according" to "re-

Court. ferred, but." . 
Section thirty. 
In section thirty-two, the words "and also the Court 

of Judicature of Prince of Wales' Island, Singapore, 
and MnJacca." 

Section th~rty-three. • 
Deputy Collectors, Bombay. In section one, the words "zillah or." 
Naturalization ... The last sixteen words of the schedule. 
Railways .. . .. . In section thirty-four, the words " or by any Assis-

tant to a Magistrate or Deputy Marristrate." 
In section thirty-five, the words '!'and District or 

Joint Police Officers in the Presidency of Bombay." 
In section forty, the words " within the said terri. 

tories." 
• .. Real A~tions, Conveyances . In s~ction thirteen, the words " in the possession and." 
... Execution, _Supreme Courts. Section fourteen, from" and the term'' to the end. -
••. P~ SerVItude . . . . . . In section one, the words " in the possessio!'. and." 
... Gaols, Madras and Bombay. In section two, the first eight words. 
... Co.J.cutta University ••• In the preamble, the last four words. 

Section four, from "and the first " to the end. 
In section five, the first sentence, and the words "and 

the Vice-Chancellor hereinbefore nominated shall 
go out of office on the first day of January 1859," 
and "the Vice-Chancellor hereinbefore nominated. 
or.'' 
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Acts of the Gove1"Mr General in C?u?tcil-continued. 

Number and Ycnr. Subject. 

IV of 1857 Tobacco, Bombay Town ... 

.XI of 18S7 Offences against the St~te 

XXII of 1857 ••. Bombay University 

XXVII of 1857 ... Madras University 

L'UX of 1857 ... Laud Customs, Bombay 

III of 1858 
I of 1859 

State Prisoners 
Merclmnt Seamen ... 

III of 185!) ... Cantonment Joint Magis­
trates. 

XV of 185!> 
XXXI of 1861 

XIII of 1863 

XIVof18G3 
III of 1864 

XVII of 1864 
XXII of 1864 

Patents 
Saltpetre 
Imprisonment of convicts, 

Bombay. 
Amending Act X of 185!> ... 
Foreigners ... 

Official Trustee 
Cantonments 

E.xtent of Repeal. 

In section five, the words "after the passing of this 
Act," imd from "and the provisions" to the end of 
that section . 

In section three, clause 1., the words "within the said 
territories", "of the crimes mentioned in the pre­
ceding sections, or any other." 

'In section four, the wordR "without the n.ttendance 
or futwa of a Law Officer.'' 

Sections seven, eight, nine and ten. 
In section eleven, the words " lawfully exercising 

the powers of a Magistrate and any A.s!istant to a 
Magistrate or Deputy Magistrate." · 

In the preamble, the last four words. 
In section four, the last twelve words. 
Tn section five, the first sentence, nnd the words "and 

the Vice-Chancellor hereinbefore nominated shall 
go out of office on the first day of January 1859." 

In the preamble, the last four words. 
In section four, the last fourteen words. 
In section five; the first sentence, and the words "and 

the Vice-Chancellor hereinbefore nominated shall 
go out of office on the first day of January 1859." 

In section eleven, the words "by the said schedules." 
In section thitteen, the words "entered in either of 

the &'tid schedules as ." 
Section four. 
In section sixty-three, the words" or in any station of · 

t.he Settlement. of Prince of Wales' I sland, Sin­
gapore, and Malacca, to the Court of Judie-'\ture 
there." 

In section sixty-seven, the words "and in the Stra-its 
Settlement in such manner us the Goveruor shall 
notify." 

In the title, the words "ancl for constituting those 
Officers Registrars of Doc(k" 

In the preamble, the words "and that they should 
also b~ ~Pl~?iuted Registrars of Deeds· within the 
same hm1ts. 

Sections thirteen and thirty-six .. 
So much ns has not been repealed. 
The whole. 

So much as bas not been repealed. 
In section twenty-four, the words "and the several 

Stations of the Settlement of Prince of Wales' 
Island, Singapore, and Malacca." 

In section tln·ee, the words "the said.'' 
In section eight, the words "an.cl fm· constitutiny 
tlw~e O,Oiccrs Reyilitra1·s of Deerk" 

XI of 1865 Mofussil Small Cause Courts. In section twelve, the words "Cllful for constituflirttg 

XV of1865 
XXIX of 1865 

XII of 1866 
XIV of 1866 

XXV of-1866 

VII of 1867 
XIII of 1867 
XIV of1869 

Parsec Marriage & Divorce . 
Pleaders 
Private '\Vater-courscs 
Post Office... · 

those OQicc1·s .&yistm?'8 of Deeds." 
Section fifty-three. 
Sections one, two and three. 
'!'he whole. 
Section fifty-five, ami in section fifty-six the words 

"o1· by :my Assistant to n Magistrate or Deputy 
Magistmte." 

Transfer of securities 
Government. 

to The preamble from "And wherea.<;" to "1mrpose!l 
aforesaid." 

Purchru;es from Soldiers 
... ·Port dues: Coast lights 

Bombay Civil Courts 

In section one, first eight words. 
Section two. 
The second paragraph of section five. 
The secon!l paragraph of section fourteen. 
Sections thirty and thirty-one. 

XXII of 1870 ... European British Subjects ·1 Section one. 
XXIII of 1870 .. . Coinage .. . ... Section eighteen, paragraph one. 



Number and. Yenr. 

XXVII of 1871 
III of1872 

X of 1872 
XXI of1872 

X of 1873 
XVI of 1873 

III of 1874 
IV ofl874 
V of 1874 

XVo£1874 

XVI ofl874 
III of 1875 

IV of1875 
VII of 1875 

VIII of1875 
X of 1875 

XVI of 1875 

Number and Year. 

XII of 1817 

Number and Y enr. 
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.Acw of tlw GoVC'I"nO?' General in Council-concluded. 

Subject. 

Criminal tribes 
:h'Iarriago ... .. . .. . 
Criminal Proccuuro Code .. . 
Sepoy Lunatics 
Oaths 
Village Police, N.W .• Pro-

vinces. 
Married Women .. . 
Foreign Recmiting 
Kulln Appeals ... 
Laws Local Extent 

Extent of Repeal 

Section twenty-three. 
Section twenty and tho fourth schedule. 
Section three. 
Section sbc. 
In section one, the third paraprnph. 
In section one, the third paragraph. 

Section three. 
In section one, the third clause. 
Sections one and. four. 
Section nine and the seventh schedule. 
So much of tho second schedule as relates to Madras 

Rerrulations III. of 1831 aml VII. of 1832, and to 
section four of .M:adras Regulation IV. of 1821, and 
to Act No. VIII of 1856. 

.. . Repealing Act, 1874 

.. . Amending Repealing Act, 
1874. 

The whole . 
The whole . 

.. . Merchant Shipping .. . Section two, and the tbiru clatise of section one. 
Burma Fisheries .. . .. . In section one, clause three. 

.. . 

Inlnnd Customs .. . Section two a.nd the schedule. 
High Courts' Criminal Pro- Sections thirty-nine and one hundred and fifty-three. 

cQdtll'e. 
Tariff Section two. · 

Patwaris 

PART II. 

Re[fuZations of the Bcngctl Ooclc. 

Subject. 

... ... 

Subject. 

... 

Extent of Repeal. 

In section eight; the words "the Boa.rd of Commis 
sioners, or tho Commissioner iu Behl\r and Benares 
as the case may be," and "or Commissioner." 

In sections thirteen, fifteen, and sixteen the word 
"the Board of Commissioners, or the co:nmi ssione 

s 
r · 

in Behar a.nd Benares." 
In section seventeen, the words "Board of Commis 

sioners, or Commissioner. in Behar a.nd Benares." 

PAHT III. 

Extent of Repeal. 

III of 1802 . .. Procedure of Cou1ts ln sectiou eleven, the words " Zillah " " of the Zillah" 
wherever they occur, and " by the Provincial Courts 
of Appeal, or the Suchler Axhlht." 

In sectiousixteen, clause Seconcl the words" Hindoo" 
" the J udgc of the Court of Adtilat,' ' a.nd " other:" 
anu the words and figures "under the general rule 
contained in Section V.,_ Regulation II., 1802, and 
proceed thereupon accordmg to the Regulations." 

In clause Thi1·d, the words "when they are to pro-. 
c~ed thereupon according to the general Re!!llla~ 
t10ns." o 
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Regulations of the Madms Cocle-continued. 

N nme nnd Y eat". Subject. Extent of Repeal. 

------------1-----------------l---------------------·----- ---
XIII of 1802 ... Records of Courts .•• In section .fifteen, the words and figures "in the 

same manner as is prescribed to the Provincial 
Courts of Appeal in Section XII." 

XXIX ofl802 ... Karnams ... Section four. 
In sections eighteen and ninete•m, the words "before 

the Court of Circuit." 
IX of 1803 ... Customs Officer, Madras In section fifty-five, the words "contrary to, or not 

warranted by, thiR Regulation." 
In section fifty-six, the words "conformable to the 

provisions contained in this Regulation." 
In section fifty-nine, the words "the register to " in 

each of the places where they occur. 
In section sixty-three, the words "contrary to, or not 

warranted by, this Regulation," and ''in conformity 
to this Regulation." 

I 
In section sixty-six, the words "to the Provincial 

C'ourt of Appeal for the centre division, and from 

I 
the decree~ of that Court." 

Iu section sixty-seven, the words " the register of," 
' " register of the " and " the regist.ers of." 

V of 180·~ .. . Court of Wards ... 1 In section six, clause Thit~·cl, the words "Courts of 

I 
.Appeal or to the" and "as it shall seem fit.". 

In section twenty-four, clause Second, from "and it 
'\ shall " to the end of that clause. 

I of 1805 . .. Sa.lt ... In section eight, clause F-i1·st, the words " After the 

I date of the Regulntiou." 
In clnusc Seconcl, the words " commercial residents." 
Iu section fourteen, clauses Fi'rst, SeconcL, and Fou1·th,. 
· the words " commercial residents" " by commercial 

resident~." 
In section fifteen, the words "commercial residents." 
In section sixteen, the words "commercial resident,. 

and "commercial residents." 
Section twenty-two. 

VII of 180S ... Martial Law In the preamble, 'the words and figures "from the· 
1st day of October 1808." 

Section four, from " or before any special court" 
to the end of that section. 

IV of 1816 .•• Village Munsif.'l Section four, clause First. 
In section-s five and twentr-seven, the word "Arcot." 
In section sixteen, clause F·ijth, the second sentence. 
Sections thirty- two and thirty-four. 

V of 1816 ... Village Panch!lyats ... \ In sections three, clause Soconcl, and in section four, 
clauses Nvrtth and 'l'enth, and in section sixteen, 
clause Fi1·st, the word "Arcot." 

In section ten, the words "and no• stamp pa,per need 
be used in plaint, answer, or nny process." 

In section eleven, clause P~?·-~t, the words " upon 
stamp paper of the prescribed rate according to 
the amount of the suit." 

In clause Fowrth, the words "by the oaths of two 
credible witnesses• at the least," and "Provincial." 

Section fifteen. 
In section seventeen, the words " on stamped paper 

of the prescribed mtc, according to the amount 
decreed." 

XI of 1816 Heads of Villages, &c. In section forty-seven, the words and figures " ns. 
directed in Section X, Regulation III., 1810." 

XII of 1816 }.teferences to Village and In section three, the words and figures "under the 
District Panchti yats. same p~ovisions .as are prescribed _by clauses Seconcl 

and J:hvrcl, Sect10n XIV, Regulat10n VI, 1816." 

vr.-62 

In section five, clause Fourth, and in section nine 
cla.use Thi·rcl, the word "Arcot." ' 

Section six, clause First, so far as it relates to Regu· 
lation VII., 1816. 
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Regulations of tJ~e .Jlladms Code-continued. 

.Nwuoor and Year. Subject . Extent or the Repel\!, 

-..or------- ---·--· ----- --------

XIV of 1816 .. . Pleaders 

VITI of 1817 ... Estates of Native Soldiers .• 

In section six, clause Second, the words and figures 
" without requiring the agreement specified in 
clause Second, Section IV., Regulation VII., 1816. 

In section nine, clause First, the words " by the oaths ;:;­
of two credible witnesses at the least," and "Pro- \. 
vincial." 

In section eleven, the words" exempt from all st:~mp­
duties and shall be" and the words and figures "or 
to such charges as are specified in Regulation VII., 
1816, if decided by a district PancMyat." 

In the preamble, the words "and to tra~sfer to the 
Provincial Courts the control now exercised by the 
Sudder Adalat in the appointment and removal 
of vakeels or Native pleaders in the Zillah Courts 
and in the Provincial Courts." 

In section three, clause Fil·st, the words " and the 
several Provincial Courts" "in their respective 
courts"" beinrr natives of India of the Hindoo or 
Ma.homedan p~rsuasion, and" " for the approbation 
of the Provincial Court of the division," " being a 
native of India and otherwise," and clause Second 
from " and shall communicate" to the end of that 
section. 

In section four, the words "the Provincial Courts" 
and "which is not required to be written on 
stampel paper." 

In section eight, the words ''and the Provincial 
Court, on consideration of the Judge's report." 

In section ten, clause FirBt, the words " and the 
several Provincial Courts." 

In clause Seconcl, the words " a register or" and 
"report the circumstances of the case, together with 
his own opinion upon it, to the Provincial Court, 
who will." ' 

In section eleven, the words "without the previous 
sanction of the Provincial Court," and from and in­
cluding the words" but in such" to the end of the 
section. 

In ~ection thirteen, the words "on un~tamped paper." 
In section fourteen, the word "Arcot" whenever it 

occurs. 
In section fifteen, clause Seconcl, the words " or 

registers" and "either by a deduction from the fees 
which may become due to the offender, or." 

In section eighteen, clause First, the word "register." 
In clause Thinl, tl1e words " Provincial Courts or to 

the" the second sentence, and the words " Provin­
cial Comts and of the.'' 

In section twenty, the words " of the Provincial 
Courts," and '' under the provisions contained in 
the following clauses of this section." 

Iu section twenty-five, clause First, the words ''the 
Provincial Courts'' and the word " Arcot" wherever 
it occurs. 

In clause 1'hinl, the words and figures ''written on '., 
the. stamped paper prescrib~d iu Section XI., Regu­
lation xnr., 18lti." 

In sect!on thirty-six, the words "on unstamped paper." 
In section thirty-nine, the words "or district'' and 

the figures "VI." and "VII." 
In 'the Appendix No. 1, the words "or in the Pro­

vincial Court lor the division of.'' 
In the Appendix No. 2, the words "or the Provin­

cial Court for the division of." 
The Appendix, except No.5. 
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Regulations of the Mculii'CUJ Code- concluded. 

Numberand Year. Subject. Extent of Repeal. 

I ofl819 ... SettlementofLand-revenue. In the preamble, the last eleven words. 
In section two, the words and figures "Section IX., 

Regulation XXVI., 1802, is hereby rescinded; and." 
In section four, the words " from and after the 

II of 1819 ... State Prisoners 
promulgation of this regulation." 

In the preamble, the last nine words. 
Section eight. 

IV of 1821 

·IX of 1822 

III of 1823 

·vn of 1828 

V of 1829 

I of 1830 

Petty Thefts 

Embezzlement 
Servants. 

Embezzlement 

In section nine, the words " to the Provincial Court 
of Appeal and Circuit." 

In section six, clause First, the word "Madras." 

by Public In the preamble, the last ten words. . 
In section three, clause 'Ihird, the words and figures ' 

"in the manner prescribed in Section VII., Regu­
lation III of 1802." 

In section four, the second sentence. 
In section five, clause Fourth, the word " Arcot." 
In section eight, the words " before the criminal 

judge (who. is hereby empowered to take cognizance 
of such cases)" and " by him." 

In section nine, the words "on oath." 
Section ten, from the words " and tho rules" to the 

end of the section. 
Sections seventeen and eighteen. 
In section one, the last ten words. 

Subordinate and Assistant In section one, the last ten words. 
Collectors. Section seven. 

Hi ud 6. Wills 

Sat! ... 

.. . In section one, the last ten words. 

In section 01111, the words " from the time of their 
promulgatiQn." 

In section four, clauses First and Third, the words 
"before the Court of Circuit." 

Clause Second, the words " at the discretion of the 
Court of Circuit." 

VI of 1831 ... Hereditary Village Offices ... Section four, clause Fourth, from" and for this pur­
pose" to the end of that clause. 

X of 1831 .. . 

XI of 1832 ... 

Prohibition of sale 
nors' Estates for 
of revenue. 

Hidden treasure .. . 

Clause Fifth. 

of Mi- In section one, the last ten words. 
arrears Section three, down to the words "enacted that." 

In section one, the words " as soon as promulgated." 
In sections two and seven, the word " Madras" wher­

ever it occurs. 
In section three, the words "or to the assisto.nt judge 

of the auxiliary court." 
In section four, the words "or assistant." 
In section six, the words " MadrlU!" and " or assist­

ant." 
In section eight, the words "or to the a.~sist.'l.nt 

judge of the auxiliary court.'' 
In section nine, the words "or of the assistant judges 

of the auxiliary courts " and the words " to the 
Provincial Court.~." 

Section ten. 
. XIV of 1832 ... Buying Soldiers' necessaries. In section one, the last ten words . 

In section two, clauses i'irst and Second, the words 
"from and after the date of the promulgation of 
this regulation," and "before the criminal, joint 
criminal, or native criminal judge within the limits 
of whose local jurisdiction the offence may have been. 
committed." 
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PART IV. 

Regulations of the Bombay Code. 

Number and Year. Subject. 

H of 1 827 .. . Pleaders 

V of 1827 ... [,imit-1-tion ... 

XII of 1827 Police 

XIII of 1827 .. . Criminal Courts .. . 

... \ Revenne Administ-ration XVI of 1827 

Extent of Repeal. 

---------------------· ----
In section fifty, clause Third, the words u under .the 

rules contained in Section L VL of this Regulation." 
T n section fifty-one, clause Seconcl, the words "accord-

ing to Section LVI. of this Regulation." . 
In section fifty-six, the words "under the rules re­

garding commissioners, contained in the Third 
Clause of Section XXXVIII. of this Regulation." 

Apnendix A, Appendix D. 
In the title, the words, " defining the Limitations, as 

to Time, within which Civil Actions may be prose­
cuted, and" and the word "Interest." 

The prea,mble. 
In section n~net~en, clause Si~th, the words "per­

sonal restramt. 
In the same section, clause Seventh, the words " which 

shall be tri~d bef~re the judge, or one of his assist­
ants, exclusively. 

In section thirty-four, clause Thiwl, the words "or 
to the magistrate above mentioned." 

In the preamble, the words "to have effect through­
out the zillahs subordinate to Bombay." 

In section two, clause Second, the words and figures 
"as more particularly specified in Regulation XVII., 
A. D. 182.7, Capters VIII. and X." 

In the title to Chapter III., the words "of hereditary 
district and viUage officers inclusive of." 

In section twenty-five, clause Thinl, the word "accord­
ing to the Regulations. " 

.'X. VII of 1827 ... Jurisdiction of Revenue 'fhe title from "vesting'' to the end. 
Authorit-ies. In the preamble, the words "to have effect throuo-h-

out the territories subordinate to Bombay." 
0 

In section twelvo, clause Sixth, the words " Sudder, 
or any." 

In the title to Chapter IV., the words "and penal 
jurisdictions of the zillah magistrate and criminal 
judge in such cases." 

XIX of 1827 .. . Revenue .A.dminis~ration ... The title from "and for collecting" down to . 
"Hcrses," and the words "and also for levyinrr 
Fees in the Court of Petty Sessions and Polic~ 
Offices.'' 

XXI:of 1827 ... Duty on Opium 

........ ,. 

In the preamble, the words "and whereas it has 
fu~her been deemed expedient, under the autho­
rity of the B~itish Legislature for such purpose given, 
to levy certam taxes and fees at the Presidency of 
Bombay." 

In section thirteen, clause Fvrst, the words "in the 
. mode prescribed in the preceding section." 
l1i section twenty-nine, the words " in the manner 

and before the authority specified in section four-

1 

tee;n, clause Fi1·st, or by confession before the said. 
authority," and from" and in case" down to "pro­
vided for." 

.. . 'rhe title from " made with" down to "India." 
I In the preamble, from "that the importation" down 
I to " be prohibited." 

In section two, clause Fi1·st, the words "(either such 
as estnblished by this or any other Regulation)." 

In section fifty-eight, clause Second, t.he words" which 
duty shall be fixed as prescribed in Section fifty-seven 

I clause Fifth, and." ' 
Iu section sixty, clause Second, the last eleven words. 



Number IUld Year. 
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:Regtclations of tho Bombay Ooi:le-concluded. 

Subject. 

Military Courts 

State Prisoners 

•Extent of Repeat 

In section si."<ty-four, clause Fmwth, the words "in the 
mode prescribed in Section L Vll, Clause Fifth." 

Section seventy. 
In the preamble, the words "which shall have effect 

within the territories subordinate to the Presidency 
of Bombay." 

Section six. 
In section seven, the words " and to the Sudder 

Ad!\ lat." 
XXIX of 1827 . . . Deccan and Khnndesh In the preamble, the words and figures "to have effect 

from the bt September 1827." 
Section two, from "and the said territories" to the 

end of clause Seconcl. 
Section three, clause Filrst, from " it is hereby " down 

to the word " First." 
In section live, clause Thi1·d, the last twenty-one 

words. 
V of 1830 . . . Revenue Administration •.. In section one, clause Tltinl, the words "and zillahs." 

Ulause Sixth, the words "zillahs throughout." 

VII ofl830 . . . Dharwar ... 
So mcch of section two as has not been repealed. 
In the preamble, the words and ligures "to have 

effect from the 1st June 1830." 
In section two, the first six words. 

Xlll of 1830 ... Jaghirdltrs In section four, the last thirteen words. 

Number and Yenr. 

IV of1862 
V of 1862 

VI of 1862 

II of 1863 

VI of 1863 

VII of 1863 

IX ofl863 
V of 1864 

VIII of 1866 
XIII of 1866 

XIV of 1866 
III of 1867 

PART. VI. 
.LI.cls of tho Govc1"1t01· of Bombay in Council. 

Subject. Extent of Repeal. 

Markets and Fairs... Section five. 
Bhagd:irs and Narwadnrs ... In section two, the words "and it is hereby fu;ther 

enacted, that." 
.(\.hmedabad Talukd:irs In section fourteen, from " upon oath " down to 

"perjury." · 
Claims to exemption from In section t hree, the words "either at law or in 

Laud-revenue. equity." 
In section six, clause Scconcl, and in section ten, the 

words " or Court of Law or Equity." 
In section seven, the words " standing in the name 

of the Commissioner of Customs." . 
Public Conveyances 

Summary Settlement of In section seven, the words "eithe1· at law or in 
Claims to exemption from equity." 
Laud-revenue. In section nine, clause Ninth, and sections fourteen, 

Cotton Fmnds 
Mamlatdars' Courts 
Sale of Poisons 
Witnesses before Legislative 

Council. 
Edalabad and Wamngaon .. . 
Cantonments 

twenty-eight and twenty-nine, the words "or Court 
of Law or Equity-" 

In section fourteen, the words" commut-ation and." 
Section eighteen. 
Section twenty-one. 
Section five. 

The preamble, and sections one and four. 
In section fifteen, the words "Bombay Act No. IV 

of 1865 (an .LI.ct for the Regulation of lilofussil 
Gcwls cmcl the enforcement of ttiscipiJiJnc tluwe-illt) 
or by " and the word " other." 

Section twenty-eight. 
Til of 1869 .. . Funds for local works In section two and thirteen, the words "or Sub­

Collector" "and Sub-Collector," "or Sub-Col­
lector respectively " wherever they occur. 

VI.-:-n3 

In section nine, the words " Act XXVI of 1850, or '' 
and " other." 



Number and Year. 

I of 1872 ... 

II of 1872 
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Acts of lite Gove1-nor of Bomhay Vn. OouncU-continued. 

Subject. Extent of Rcpcnl. 

Bombay City Police Super- Sections one and nine. 
a.nnuation Fund. In section three, the words " as well as n.ll moneys 

::md securities which lmve accumulated under the 
sections of Act XIII. of 1856, repealed by .this • 
Act." ' 

Section six. 

Repayment of Loan to Bom- In section three, the words "tmder B~mbay Act II. 
bay Corporation. · of 1865." 

Section nine, down to "enacted that." 

III o£1872 .. . Bombay Municipal Act. Sections one, sixty-three, seventy-two, three hundred 
and six. 

I of 1873 ... Bombay Port Trnst 

In section sixty-two, the words "on and from the 
dnte when this Act comes into operation." 

In section sixty-four, the words "from and after the 
dny on which this Act comes into operation." 

In section two hundred and twenty-nine, the first 
eleven words, and the words " after the date when 
this Act .<;omes jn~o operation." . 

In section two hundred and thirty-five, the first six 
words. 

In section. three hundred and seven, the words " from 
the date rcfened to in the preceding ·section." 

Section fifty-seven, from " Until such" to the end. 
Section fifty-eight. 

·In section seventy-three, the proviso. 

I] of 1873 Amending Bombay Muni- Section three. 
cipnl Act. 

IV of 1873 Amending Bombay Act II Section two, clnuse one. 
of 1864. 

Vofl873 

VI of 1873 

Steam Boilers 

District ~funicipnlities 

VII ofl873' ... Salt ... 
II ofl874o ... Jails, Bombay City 

III of 1874 ... Hereditary ?ffices ... 

Section one. 

Section one.· 
Section four, clause four. 
Sections nineteen and twenty. 
Section twenty-one, clause four. 

Section two. 
Section one. 
Section six, down to "Governor General, nnd." 
Section seven, the first thirteen words. 

Section two and the schedule. 

STATEAlEN'T OF 0DJEC.'TS AND REASONS. 

Th? object. of this Bill is to facilitnte the prepnr~tion_ of the revised edition of the Indinn Acts and 
Regu!a~IOns whtch has been undertaken .by the Le~pslatJVe Department, and of which the first volume, 
containmg the general Acts from 1834 to 1863 inclus1Vo,, has lately been published. · • 

SDILA.· }. 
Tlte 9t-h Octo~ 1875. 

(Signed) A. HODHOUSE. 

WHITLEY STOKES, 

See1•eta?'Y to the Gov1YY"111Y111mt of lnrlia. 
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The following Report of a Select Committee, together with tl1e Bill as settled by them, wu 
presented to the Council of the Governor General of India for the purpose of making Laws and Regulo.-
tions on th!l 13th October 1875 :- . 

We, the undersigned Members of the Select Committee to which the Bill to consolidate and amend 
Fr D the law relating om cp~rtment of Revenue, Agriculture, nnd Commerce, No, 132E, dated 6th June 1873, :md enclosures. to Nat' e p , 

.. ~Iannc !Jepartmcnt, No. 2<JJ, datcel17th September 1873, :mel cuclesuros. IV . ass-

.. Gov~rruncnt of Madras, No. 275, dnteel 24th Oct<>ber 1873, nne! enclosure. . enger Ships and 
Manne Department, No. 15, elntecl 13th November 1873, mu\ enclosures. Coasting Steam-
Government of Bengal, No. 4368, dated Oth December 1873, am\ enclosures. , c d 

" llfa~nc Department, No. 20, elated 4th December 1873, am\ enclosures. ers was reierre • 
Assistant SecrctMy to Chief Commissioner, British Dunna, No. 412, datecl 3rcl Janunry 187-f., ancl have the honour 

enclosure. to report that 
" Government of Bengal, No, 2002, date<\ 16th June 1874, nml enclosures. 1 " · 

ditto ditto No. 27031\I, uatccl 31st Ant;vst 18741 am\ enclosures. we lave ..,on~l-
" Govcnmtent of Bombay, No. 1256, clatccl Oth October 1874. dered the Btll 

Telegram from Government of Bombay, dated 1st December 1874. and the papers 
Endorsement from Home Department, No. 2028, clatc<l 5th December 187'11 forwarding-Letter from t I · tl ' 

Government of Mn<lra•, No. 378, clate<l J2tll October 187<1, and enclosure. no e< Ill Ie 
From Home Dcpnrtmont, No. 20, dated Sth Jn.nunry 1875, nn<l enclosures. Ula.rgin. 

,. G. A. Kittrcclgc, J~sq. , date<\ 14th January 1875. 
Home Department, No. 208, elated 18th Jnnnary 1875, :mel enclosures. 

ditto No. 105P, dated 20th January 1875, am\ enclosures. 
G. A. Kittredge, Esq., dated 21st Jnnnary 1875. 

, Chief Commissioner, British Dunnn, No. lTC, dateel18th Fcbnmry 1875. 
Government of Dougal, No. 505, datcc\ 17th r'cbrunry 1875. 
lVIcssrs. l\'lackinnon, ~Iackenzic &. Co., No. 12•1, dated 3rc:ll\fnrch 1Si5. 
T. 1\I, Russell, Eser., No. !26, clntccl 6th ~larch 1875. 

,, Government of Maclrns, No. 88, date<! 6th March 1875, and enclosure. 
Government of Dombny, No. 817, dated 17th March 1875, am\ enclosure. 

ditto clitto No. 1023, elated 6th April187fi, am! enclosure. 
G. A. Kittredge, Esq., dated 12tlt Apri11875. . 

, Homo Department, No. 1208, date(\ 21st April1Si5, and enclosures. 
Go\~crrunent of Bombay, No. 12·14, dated 2~nd Alll'il 187!i, and enclosure. 

., clitto ditto No. 1562, dated 25th lllay 1875, mul cnclosnrcs. 
Home Department, No. l SOS, dated 23r(\ June 1875, nml enclosures. 
Department of Rc,•cnuc, Agricnltnro, ami Commerce, No. 177CT, date<\ IGt.h July 1875, au<l 

enclosm·os. 
, Govcmmcnt of Dombay, No. 2225, elated 2<1th July 1875. 

Note by the Hon'blo Sit· T. D. Forsyth, dated :lOth August !875. 
From Dcp:~.rtmcnt or Revenue, Agriculture, and Commerce, No. 312, a~ tel\ 7th October 1S7U, ~mlcnclosurcs. 

., ditto ditto ditto ditto No. :l!3CT, . ditto ditto. 

Besides the 
detailed altera­
tions which arc 
set forth in the 
lattm·part of this 
Report, we have 
to call especial 
attention to the 
considembl.e al­
terations on the 
principle of the 
existing law aml 
of the Bill as it 
was introducell 
into Council . 
One of . these 

alterations COncerns the classification of ships or rather of voyages, and the other the lllC!I,SUTemcnt 
·of space for passengers. 

The Acts of Council which now regulate the carriage of Native passengers are XXV. of 185!), XII. 
·of 1870, and XII. of 1872. The Act of 1859 is confined to the Bay of Benga-l and to certain specified 
voyages within that Bay, but it extends to every species of vessel, however small may be the number of 
passengers. 

The Act of 1870 was framed to apply to voyages between India and port· either in tl1e Red Sea or 
the P ersian Gt!lf, but this part of that Act is coufined to vessels which c..'trry more t-han thirty Native passen­
gers. This Act a lso contains a chapter relating to steam-vessels c:.wrying any number of passengers on 
"coasting voyages" from or to any port or place within British India, and it suqjects them to provisions 
less elaborate and less restrictive than t hose which apply to the voyages to the Red Sea or Persian Gulf. 
But it does not define the term "coasting voyage," which is a term by uo means free from ambiguity. 

The Act of 1872 effected a very important alteration in the Act of 1870 by making the rules laill 
down for voyages to the Red Sea or Persian Gulf :~pply to all vessels whether sailers or steamers which 
carry more than thirty passengers, and which Jail within the scope of our legislation. 

Thus it will be seen that before the Act of 1872, the law was in a very complic..'tted and anomalous 
state. Very different rules were laid down for voyages bea ring practica lly the sarne chara<:ter: for 
insta-nce, a voyage from Madras to Singapore would fall under one set of rules, and a voyage from Bombay 
to Bushire under another. There were no provisions appLying to voyages from one Britislt Indian port 
to another, except those for the specified voyages in the Hay of Bengal, ami. those which were laid down 
for "coasting steamers" whatever that expression JJlight mean. The Act of 1872 very much simplifiecl 
the la.w, but it did so by subjecting to one set of rules voyages of the most diverse d1:tracter; so that, for 
instance, a voya."e by steam fro1n Bombay to Surat would be subjected to the : arne rules as one by, saiLs 
from M:adras t~ J eddaH.. It was the ha rdship occasioned to first cia ·s stetuners by this clmuge of the 

0 Jaw that led to the introduction of the Bill. And as we have been informed, the law being unsu it.'tble 
to the circumstances was disregarded in many respects. The Bill as introduced kept to the cxistin;; 
classification of voyarres and vessels, and sought to remove the existing hardships by giving larger powcn; 
to Local Governme~t.s to make exemptions and to adjust rules. It also put voyages in the Bay of 
:Bengal and those to the westward on the same footing, ancl thus aimed at a material simplification o£ 
the arraiwemenLs made by the Acts of 1859 and 1870. But it was urged upon us th1~t auy ~ystcm 
depending for its working upon exempt_ions by the executive ~1ad an .e~ement of great nucertainty ?-nd 
weakness in it; and that the Local Governments were not Ill a pos1tt0n to make roles, many of whwh, 
in order to \VOrk at all, must work ih more than one province. At the same time, it wa · suggested that 

. we might make a more simple and practical classification of voyages than was effected by the Acts of 
1859 and 1870; and that by dividin; them into voyages of greater or less length, and providing a more 
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stringent ·set of rules for the former and a less stringent set for the latter, '~e mig~ pres:tve tn .e~ectu~ 
control over the traffic while not euncting a law too rigid for practical workm~. · detowtehie ta so In °0rfi~thee· . 

I d ti · · · · tl ers to be proport10ne e onnage that the existing aw was e ect1ve m requmng 1e passeng. I . f d that the 
vessel being a principle of measurement unsuitable to the build of the vesse s m. ques !On, an . 
principle of measurement by superficial and cubic feet of space would be more smtnble. 

For these suggestions we were indebted to Mr. Kittredge, a gentleman residing ir:. Bombalt P:~d of lit},~ 
experience in the passenger-ship business. They appeared good to us, but we thoug. 1 wotu 
imprudent to adopt them without first consulting loC~~-1 authorities. On that !lCcouu~ we ~~d bot. a t~r~ 
make any report to the Council, but we caused. ~ provisional draft to . ~e .frame on . ~ aslS 0 ' 1• 
Kittredge's two suggestions, and sent to the Mantnne Governments for op1mons. Th~ r~sul~ has bee~ 
that we have received answers which show a general accept:mce of the proposed altemt10n m the,law . 
and ,vhich do not, in our opinion, show a.uy valid objecti.on to it. 

We have therefore divided voyages into two classes: long voyages and short voyages: long voyages 
being those on which the ship will under ordina.ry circumstances be as much as five days out of po~·t. 
We have required more stringent conditions of ships proceeding pn long voyages. And we have aban­
doned measurement by tonnage for measurement by space alone. 

TJ1e Bill, as now framed, is divided into six CJmpters: I. Preliminary; II. Rules for all voyages; 
III. Rules fQr short voyages; IV. Rules for long voyages; V. Penalties; VI. :Miscellanepus. 

Cn,\PTER I.-P1·elilrnincwy. 

In lieu of giving a definition of 11 Natiye j)asseuger ship," we have made the Bill expressly apply to 
vessels ca1Tying more tlJan thirty passcn.(rers bqin9 Natives of Asia or Africa; but we have excluded from 
the operation of the proposed Act sailmg vessels not carrying as passengers more than thirty such 
Natives, stea.mers not can-ying as passengers more than sixty such Natives; and sailing vess.els and 
steamers not intended to carry passengers to or from any port in British India.. 

We have omitted the definition of 11 Local Government," and have defined 11 passenger" as meanil)g 
a person above the age of twelve years or two persons between the ages of one year and twelve yea.rs. 
We have also defined the expressions'' voyage," 11 long voya.ge," "short voyage" and ''Chief Officer 
of Customs." 

CHAPTER II.-Rules jo1• all Voyages. 

We have here provided tha.t no ship shall discharge passengers at any port in British India other 
than a port appointed by ~overnment. We thi?k that n~tice of the _time of sailing should be given not 
less than 24 hours before tune, a.nd we have proVIded that 1t may be g1ven by the Owner or Agent as well 
as by the :Master. 

We think _that no passeuge_r ship should co~m~ncc her voyage m1less the llfaster has two certifi­
cates-one (des1gnated as A) sta~mg tha.t the shiJ? IS seaworthy au~ ·properly equipped, &c., and the 
nun~b~r of passengers that she IS ca1)able of carrymg: the ot!1er ( dcs1gnated as B) stating the voya"'e that 
s~e 1s mtend~d t? make, that she has a .!~roper crew, suffiCient provisions, &c. Certificate A 1~a be 
d!s~used w1th, 1f the 1\'Ias~er holds a ccrttf1cate granted by ~he Board of 'l'rade or by any British 6olo­
mal Government, or a cert11icate gmntc_d_ under the auth?nty of a British Indian Government and not 
mor? t.hnn 6 months before the day of sa1lmg. And we tluuk tha.t where the officer empowered to Q'rant 
certtflcat~~ undc;,r the proposed Act d1rccts unreasonably a survey to be made of a vessel holdin« e"tl~er of 
such certificates, the Local Government should pay the expense of the survey. o ~ 

We have provided that the grant of certificates sholl be in the discretion of the fli . . . d 
grant them. ° CCI empowcre to 

CHAPTER III.-Rules as to Slwl't Voyages. 

We have here laid down rules as to the 'space to be provided for bet d 1 
upper-deck pns;>engers (a) in seasons of fair weather, (&) in seasons of fout~~n-tlec ~s l!S~ngers and 
declnretl that Ill seasons of foul weather no ship shall carry u) or-deck ass 

1 
«ea ler. 11 we ~ave 

for them a deck-house or othel' permanent protection. This cl~~lter also .P·ro:i~oerf, ~nlbss. s~e proYides 
mentnry certificate in case the vessel ships additional pnssen«ers at inu;rufea· es otsr 0 tadltinmg sup~le­
deaths which occur on the voyage. 0 late por an or reportmg 

CHAPTER IV.-Rules {o1· Long Voyctges. 

Here we have first given rules as to the space to be provided fo · · : 
(b) !n ~teamers. We then declare that the certificate shalluot bo "'ran~eRo.~sjngel:h (a) 1~ Sal~mg. vessels, 
preJUdice the health or safety of the passengers. We have also Jll~vided £ w 1.en : .e cmgo IS likely_ to 
occur on the voyage. The remainder of this chapter (as to the statem t or ~epohtmg a? deaths wh1ch 
the original and addition!!! l)assengers, as to. the bond to be gi;en wh:: tl~ sl~i t ) n~mf, er and s~xes of 
Red Sea, and a~ ~o touchmg at Aden and• obtaining a clean bill of h It\) P. c eais ?r a p01t m the 
c:hanges the proviSions of Act XII. of 1S70. ea 1 repeat With mere verbnl · 
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CHAPTER V.-Penalties . 

. Nothing in this chapter requires special mention except section thirty-eigh~, wh!ch _is founded on 
sect10n eleven of Act XXV. of 1859, and imposes a penalty on the Master of any sh1p hrmgmg passengers 
f;om any pl~ce in Ceylon or in the Straits or to the east thereof to British India, in excess ?f the propor­
tiOn authonzed by the proposed .Act or allowed by the license granted in respect of the sh1p at her port 
of departure. 

CHAPTER VI.-Miscellanoous. 

We think that the power to make subsidiary rules should be exercised solely by the Governor 
-qGeneral in Council and not by the Local Governments with his previous sanction. We also think that 
' the Governor: General in Council should have the power to declare what shall be deemed to be, for the 

'purposes of the j)roposed .Act, a" long voyage," a "short voyage," " seasons of fair weather," and 
" seasons of foul weather." 

Last.ly, we have empowered the Governor General in Council to direct, in the case of any ship or 
class of ships, and for al.l or any voyages, the space to be contained for the passengers, and we have 
declared that such direction shall override the general provisions of the .Act relating to such ship or class 
of ships. 

We think that the Bill bas undergone such alterations that it should be republished; that the 
opinions of the Local Governments concerned should be invited; and that meanwhile the further consi­
deration of the Bill should be postponed. 

SIMLA ; 
The 9th Octobc?· 1875. } 

THE NA1'IVE PASSENGER SHIPS 
BILL, 1876. 

CONTEN'l'S . . 

PREAM!lLE. ' 

CHAPTER!. 

PnELIMINARY· 
SEcrroll. 

I. Short t,itJc. 
2. Extent a.ncl application of Act. 
3. Commencement. 
4. Hcpenl of Acts. 
5. Intcrpretntion-clause. 

CHAPTER II. 

RULES FOR AJ,L VOYAGES. 

6. Ship to sail only f1·om ports appointed by 
Government. 

7. :Master to noivc notice of dny of sailing, &c. 
8· Power to ;nter and inspect ship. 
!l. Not to sail without two certificntcs. 

Port cleara.nco. 
10. Contents of certilicute A. 
11. Contents of certificate B. 
12. Grant of ccrt.ificnte B. 
13. Grant of certificate A. 
14. Ship may bo surveyed. 

Proviso ns to ships holding certificate men­
tioned in section 13. 

Expense of survey. 
15. Grant of certificate to be in discretion of 

officer. 

VI.-64 

A. HOBHOUSE. 

H. W. NORMAN. 

A. EDEN. 

A. CLARKE. 

T. D. FORSYTH. 
T. C. HOPE. 

SECTION. 

16. Discretion to bo subject to control of Govern­
ment. 

17. Copy of certificate to lJe exhibited. 
18. Contrnct by passengers for supply of their 

own provisions. 

CHAPTER IlL 
Rt:LES !'0!~ SIIO!l'l" VOYAOES 

l!J. SHace to be provided for intermediate or 
between-clocks passengers. 

20. Ship ta.kiug additional passengers nt intor­
mecliato port. 

21. Report of deaths ou the voyage. 

22. 
23. 

24. 
25. 

26. 

27. 

CHAPTElt IV. 
RuLEs ~·on LoNG VorAG~;s. 

Space to he provided for pnssonge1-s. ' 
Certificate not to bo grantee! unless carnoo 
unobjcut.ionnblc. co 
Str.tcmout of passengers. 
Dcatbs ou voyngc. 
Pl·occcluro on n1-rivnl. 
Ship tnlciug ndditioual passeugcrH nud touch­

ing r•t intcnncd into port. 
Bond when ship clears for port in Heel Sea. 

28. Ships sailing to or from port iu Red Sen. to 
toucl1 at Aden. 

29, Bill of health. 

CHAPTER V. 

Pt:NAL'l'IES. 

30. Penalty for ship uulnwfully dopnl'ting. 
31. Penalty for opposing cnh-y on or inspection 

of ships. 
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SECTJON. 

32. Pcnn,lty for not exhibiting copy o! certifi~to. 
33. Pennlty for non-compliance mth reqUirC· 

ments ns to list of pnsscngors. . 
Penalty for failing to obtain fresh certificate 

for additional passengers taken .. 
34. Penalty for fmndnlent altornt1on in ship 

after certificate obtained. . 
35. Pcmtlty for failing to supply passengers w1th 

prescribed provisions. 
SG. Penalty for not obtaining bill of health. 
37. Penalty for excess of number specified in 

cert-ificate. 
38. Penn,lty for bringing Native pnss.engers fJ"Om 

eastern port in excess of nuthor1zed propor­
tion. 

39. Penalty for landing passenger at a plnce other 
than that at which he hns contracted to 
land. 

Proccd11re. 

40. Adjndication of offences. . 
Fine levinblo by distress on sh•p. 

41. J nriscliction. 
42. By whom proceedings for penalties to bo in­

stitutecl. 
43. Application of fine. 
44. Depositions receivable whon witnesses cnnnot 

be produced. 

CHAPTER VI. 

:MISCELLANEOUS. 

45. Information to bo sent to ports of embm·ka­
tion. 

46. Report of Consul. 
47. Power to make rules us to provisions, stores, 

boats, &c. 
48. Appointment of officers. 
49· Powet• to dcelnrc 'rhat shllll be deemed 

'seasons of fair weathet•' nncl ' long voyages.' 
50. Power to Govcrnot· Genorol to prescribe 

spnco to bo contained for pnssengors. 

ScuEDULE. 

No. III. 
A Bill to ccmsoliclatc amcl ctmcnd the lcttu rclafr. 

ing to Native Passcngc1· Ship.~. 
Whereas it is expedient to consolidate and amend 

l'rc:unl.olo. tho law relatin~ to Nati~e 
Passenger Slllps ; It 1s 

hereby enacted us follows :-

CHAPTEH I. 

PRELIJIUN.Ut¥. 

1. This Act may h9 called "The Native Pas-
Short title. senger Shi))S Act, 1876." 

2. It extends to the whole of British India, 
. . and applies-

or~~~t anol nppliCBttou (a) ~o all s?bj_ects of 
Her Majesty w1tlun the 

dominions of Princes and States in India in alli­
ance with Her Majesty ; 

(b) to all Native Indian subjects of Her Ma­
jesty without and beyond British India; and, 

(c) subject to the exceptions mentioned in the 
subsequent part of this section, to vessels carrying 
more than thirty passengers, being Natives of 
Asia or .Africa. 

Nothing herein contained applies-

(d) to any S~ip-of-War or t~ansport belonging 
to, or in the serviCe of, Her Mll;Jesty ; 

(e) to any Ship-of-War belonging to any 
Foreign Prince or Sta.te; 

(j) to any sailing vessel not carrying as pas­
sengers more than thirty Natives of Asia or 
.Airica; 

([}) to any steamer not c~rrying as passengers 
more than sixty of such Natives; ~ 

(h) to any sailing vessel or steamer not inten~­
ed to convey passengers to or from any port m 
British India. 

3. This Act shall come into force on such day 
as the Govemor General 

Commencement. in Council directs by 
notification in the Gctzette of In.dia. 

4. On and f1·om that day the Acts specified in 
tho Schedule hereto an-

Repeal of Acts. nexed shall be repealed. 

But all ports, places :md officers appointed, and 
all certificates granted, under any of such Acts, 
shall be deemed to be respectively appointed and 
granted under tllis Act; 

and the last clause of section one of Act No. II. 
of 1860 (to Q:rncnd the z,w, -.·elc~tvng to the CCIIiTiage 
of passcngrws by Sea.) slmll be read as follows:-

"Voyages from ports in British India to po_rts 
in the Red Se[l. or Persian Gulf, under the Nattve 
Passenger Ships Act, 1876." 

Iutcrprctation-clausc. 5. In this Act-

the expression " Magistrate" means a person 
"i\fa,ristratc, exercising powers not in-

' o ' · ferior to those of a llfa-
gistmte of the second class, [l.UU includes a Justice 
of the Peace, and, at the Port of Aden, the Politi­
cal Resident and his Assistant : 

the eXJ)ression 

"Ship., 

"ship" iucludes every descrip­
tion of vc:ssel used in 
navigation not propelled 
by oars: 

the expression "Master" includes every ])ei-son 
(other than a pilot) hav-

'' i\laste~·. " ing command or charge 
of q. ship: 

the expression " passenger" means a ])erson 

''Passenger." above the age of twelve 
years, or two persons be­

tween the ages of one year and twelve years; but 
it does not include a person in ·attendance on 
another person who is not[\ Native of Asia or 
Africa, nor a child under one year of age : 

the expression " voyage" menus the whole 
"v yag , distance between the 0 

• c. ship's port of departure 
and her final port of arrivn1 : " 

the expi·ession" long voyage" means any voyage 
"L , during which the ship 

ong voyage. performing it will under 
ordinary circumsta nces be one hundred and twenty 
hours or U])Wards coutinuously out of port: 

the expressiou "short voyage'' means any 
"Shortvoya~;o." voyage durin~ wh~eh t~e 

sh1p perfonmng 1t Will 
never under ordinary circumstances be one hun­
dred and twenty hours continuously out of port: 



IllUIJtmtion. 
A s!llp starts from port A, and is destined fino.lly, 

· t~ arrive ~t port B, between which ports tho ordinary 
~Istnnce .'s ton days : but she is to touch at four 
n~termedmte }JOrts, no one of which is under ordinary 
cu·cumstances more than five days from the next 
one. This is a short voyage : 
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the expression "Chief Officer of Customs " 
"Chief Officer of Cu~toms., m~ns tl~e executi~e 

officer of highest rank 1u 
1 tL7 Department of Customs in any port to which 

th1s Act applies. 

.. 
CHAPTER II. 

RULES FOR ALL VOYAGES. 

6. No ship carrying passengers shall depart or 
. . proceed from, or shall 

Slup to. sml only from dischar"e lJU, sen"ers at ports nppomtc<l by Govcm. ' o o . . ' 
ment. :my port or place WI t lun 

British Indio. other than 
such ports and )laces as the Locul Government 
may from time to t ime appoint in t his behalf; 

and af ter any ship has departed or procecdeJ 
upon any voyage from a JlOrt or place so appointed, 
·DO person shall be recei vcd on board as a passenger, 
except at some other port or place so appointed. 

7. The llfnster, owner or agent of every ship 
'I . . so depart ing or pt·ocee(l-
'' nstcr to gtve uohcc of · I ll · t' t 

c1ny of snilin" &c 1ng s U\ gt vc n o Lee 0 an 
o• • ofliccr n,uthorizcd iu this 

bcl1alf by t he Locn,l Government tlmt the ship is 
to can y Native passengers, n,ud of her destin:1tion, 
:1nd of the proposed time of sailing. 

Such notice sh n,ll ue g iven uot less than twcnty­
fom· hours be!ore such time. 

8. After receiving such notice, the officer a lorc­
sn,id, or auy person n,utho-

Powcr to enter aml in- · 1 b I · I spect ship. I'IZCC y um, simi be a t 
liberty a t :11! times to 

e1_1~er :1m! inspect tile ship and the fittings, pro­
VISions :1nd stores therein. 

9 No ship intended to carry passengers sha ll 
Not to. sail without two commcucc a ny voyage 

certificates. from n,ny port or place 
appointed under t hi.· Act, 

unless the Master has two certificn,tes to the effect 
hereinafter mentioned. 

And the office1· of Government whose duty it is 
Port·clcaranco. t o g rant a p~ll't-clcamJ)CC 

for such slnp sha.Jl not 
grant the snme unless the Master has such certifi­
c.'l.tes. 

10. The first of such certificates (hereinafter 

Contents o; Certificate A. C.'l-ll ed ' Certificate A') 
shall state that the ship 

is seaworthy a.ud properly equipped, fittcJ am\ 
ventilated ; . and the number of passengers that 
she is c.'l.pable of carrying. 

11. The second of such certifica tes (herein­
after c.'\lled ' Certificate 

Content~ of Certificate B. B') shall sfate-

(n) the voyage which _the ship is i.nteoded to 
make, and the intermedmte ports (1f n,uy) at 
which she is intended to touch; 

(b) that she has the proper complement of 
officers and seamen ; 

(c) that she has provisions, fuel, and water, 
over and above what is necessary for the crew, and 
the other things (if any) prescribed for the ship by 
rule under section f01~ty-seven, have been placed 
on board, of the qtmlity prescribed by rule under 
the same section, properly packed, and sufficient to 

·supply the passengers on board dming the de­
clared duration of the intended voyage, :.ccording 
to the scale for the time being prescribed by rule 
under the same section ; 

(d) th at the master has certificate A; 

(e) if she is intentled to make a short voyage 
in a season of foul weather, and to carry upper­
deck passengers, that she is fumi~hed with a 
deck-house or other pennament protection for 
them; ·. 

{f) such other p:1rticulars (if any) as may for 
the Hme being be required for such ship under 
this Act. 

12. The person by 

Grant oi Certificate B. 

whom certifica te B is to 
be g ranted shall in all 
ca es be the oiTiccr refer-
red to iu section seven. 

13. The person by whom ccrtifi c:.<te A is to be 
G t• r c . , i\ ~p·antccl sha ll loc the 

rau • 0 · orttlocnto " · ofli ccr aforesaid, except 
that if the :Master of a ship produce to such officer 
either of the following certificates (nn,mely)-

(a) a valid certific:1lc granted by the Bon,nl. of 
Tra(le or by any British Coloui n,l Government, 

(l.o) a ccrtific.'l.te granted uudel' the :1uthority of 
any Briti~h Indian •Government, aud dated not 
more th:1n six months before the Jli'Oposcd tlay of 
Railing, 

and if t he par ticula rs required by section ten 
are certified thereby, 

such officer may take a ny such certifi cate as 
evidence of such l.Jarticuln,rs, ami it shall thou be n 
vn,lid certificate for the pu rposos of Lh is Act. 

14-. After rcceivi:ng the notice required hy 
&ection scve11, t he oflicer 

Sh.ip may be surveyed. aforesa id m:1y, if he think 
fi t, cause t he ship to be surveyed at the cxpcuse 
of the l\Iaster or owner by coin potent surveyors, 
who sha.Jl report to him whether t he ship is, in 
their opinion, ~eaworthy and properly equipped, 
fitted and ventilated for her intended voyage. 

Provided that he sha ll nut cau. e nuy ship 

Proviso :u· to ships loofd. 
ing certificate mcutioncd in 
stct·iou 13. 

lo oldiu~ any cert ificate 
uwnt ioncd in scd ion 
thirteen, clause (c~) or 
clttusc (/1), to be surveyed, 

unless, from the ship baviug moL with damage or 
IJa ,·illg undergone alteratious, or on other r ason­
ablc ground, he consider: i ~ lik ly that sl1c may 
be iound unseaworthy or not propurly equipped, 
fitted or ventilated for l1cr intcndc<l voyage. 

If the officer aforesaid C.'l.uscs a smvcy t.o be 

Expcu•c of survey . 1nade of nny vessel hold­
in~ any s ttch cc1 tilicatc, 

and if the surveyors report ~h:1t the vessel is 
seaworthy and properly equipped, fitted ami vcnti. 
lated for her intended voyage, and that there was 
no reasonable ground why the ofliccr aforesaid 



should have thought it likely that she wo~lld be 
found unscnworthy, or not properly eqmpped, 
fitted or ventilated for her intended voyage, the 
expense of the survey shall be paid by the Locnl 
Government. 

15. Subject to the provisions of section ~ix-
. teen, tho grant or With-

• G!M~ !'r oort•floatc to bo holding of a certificate 
m dUICrc~•on or officer. d th. Cl t I l.l Ull e1· IS lap er S Hl 

in nJl cases be in tho discretion of the officer 
aforesaid. 

16. In the exercise of such discretion such 
officer shall be subject to 

Diocretion to bo oubjcct the control of the Local 
to control of Government. 

Government, or of any 
intermediate authority which that Government 
may from time to time O.)>point in this behalf. 
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(c~J the number of passengers so taken on 
board, and 

(b) that provisions, fuel aud water (oyer and 
above what is necessary for the crew and the other 
things, if any, prescribed for the ship by rule un­
der section forty-seven) have been placed on board 
of the quality prescribed by rule under the sn.me 
section, properly packed and sufficient to supply 
the total number of passengers on board during 
the declared duration of the intended voyage ac­
cordincr to the scale for the time being prescribed ~ 
by rul~ under the same section. 

21. When the ship reaches her final port of' 
arrival, the Master shall 

Rapor~ of deaths on the notify to such officer as 

17. The Owner or Master shall put up in a · 

voyage. t,he Governor General in 
Council may appoint in this behalf, the date and 
supposed cause of der~th of every passenger dying . 
on the voyage. . conspicuous part of the 

C!>J?Y of cort•ficato to be ship so as to be visible 
oxlub•tcd. ' d 1 to persons on bonr t 1 e 
same, a copy of each of the said certificates grant­
ed by an officer appointed under this .Act in 
respect of the ship, and shall keep such copies in 
such position during the voyage. 

18. The requirement.~ of' this .Act respecting 
the supply of provisions 

Contract by .P•••engers for passencrers shall not 
for supply or tbOir own pro- " ' 
vioions. except as to the supply 

of water, be applicable 
to any pas.~eucrer who has contracted to furnish 
his own provisions, and who has, in the opinion 
of such officer ns the 1Jocal Govemment appoints 
in this behalf, actually furnished such provisions 
of the qunJity and to the amount for the time 
being prescribed by rules made under section 
forty-seveu. 

CHAPTER III. 

RULES FOlt SHORT VOYAGES. 

19. For seasons of fair weather every ship 
performing a short voya..,.e 
shall contain in the b~­
tween-decks at least six 
superficial feet and t-hirty-

Sp.•cc to be pro,i<le<l 'for 
int~rmcdint.o or betwcuu­
<lccks )lassongcl'l!. 

six cubic feet of space for every iutennediatc or 
between-<lecks passenger, unci shall contain on 
the upper-deck at least four superficial feet for 
each such passenger and six superficial feet for 
uach upper-deck passenger. 

For sensons of foul weather every ship perform­
ing a short voyage shall contain in the between­
decks at least twelve superficial feet and seventy­
two cubic feet of space for every intermediate or 
between-decks passenger, nnd shnll contain on 
thu UfJper-deck at least four superficial feet for 
each suoh pas.~euger, u.nd twelve superficial feet 
for each upl?er-deck Jlassenger. But in such 
seasons no sh1p shall cnn·y upper-deck passencrers 
unlell9 she ill furnished with a deck-house or other 
permanent protection against the weather for 
tht'm. 

20. If any ship performing a short voyage 
Ship taking ndditional takes any additional 

p1188cn~r• 11t intormodiato pas.~eng.ers on board at 
port. any intermediate port or 

place, the Ma.~tcr shall 
obtain a supt>lementary certificate from the 
proper officer at such port, stating-

CHAPTER IV. 

RULES FOlt LONG VOYAGES. 

··22. Every ship propelled by sails and perform-
. ing · a long voyage shall 

Space I<> be provHle<l for contain in the between­
pn,.ongera. decks at least twelve su­
perficial .feet and seventy-two cubic feet of space 
for every passenger. 

Every ship pro}>elled by steam, or partly by 
steam and partly by sails, and performing a long 
voyage, shall contain iu the between-decks at least 
nine superficial feet and fifty-fou1· cubic feet of ' 
space for every l)assenger. ' 

23. 'l'he officer r~uthorized to grant a certificate 
under this ..Act, in respect 

Ccrt.ificate not to be of auy ship mentioned in 
gf,)~c~*11~1•;/:.•• cargo on- section twenty-two, shall 

not grant the same, unless 
be is satisfied that she has not ou board any cargo 
likely from its quality, quantity, or mode of stow­
age, to prejudice the health or safety of the 
passengers. 

24. The Master of every such ship, before de­
parting or proceeding on 

Statement of Pnsseugora. any long voyage from any 
port or place in British India, shall sign two state-

. ments, specifying the number and the respec­
tive sexes of aJI the passengers, aud stating the 
number of the crew; and shall deliver them to tho 
officer last aforesaid, who shnll thereU)>On (after 
having first satisfied himself that the numbers are 
correct) countersign and return to the Afnster one 
of such statemeuts. 

25. 'fhe :Master shall uoto in writing on such 
last-ment.ioued st.1.tement 
and on any r~dditior.al 

stn.temont to be ma<lo under the next following 
sectiou, the date and supposed cnu~e of den.th of 
auy pas.~euger who may die on the voyage, and 
shall forthwith, on the arrival of the ship at her 
destinr~t.ion or at any port at which it muy be in-

• :\1 tended to land passengers, 
Pfoccdure on arm·. · and before any passengers 

are landed, produce the statement with any addi­
tions thereto made, to any person lawfully exer­
cising Consular authority on behalf of Her llfajesty 
at the port of atTh•al, if it be a foreign port, or t{) 

Dc:~tbs on Voyngc. 
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the Chief Officer of Customs, or the officer (if any) 
appointed under this Act to receive such state­
ments at any port or place at which it is intended 
to laud the' passengers , or any of them. 

2G. If, at:ter, the ship has departed or proceeded 
. . . . . on any long voyage, any 

Slup tnkwg nd<lt~!Onal adLlitional passenn-ers are 
J>osscngcra nml touchmu ot t I b 1 t0 t mtcrmodiato port a a ;:en on onn a a por 

· or place within British 
Iuclia appointed under this .Act for the emba.rka­
.ion of passenoers, 
{ 0 

or if suph ship, upon her voyage, touch or arrive 
at any such port, havincr previously received on 
board additional passen<~rs at any place without 
British India., o 

the l\:f ast.er shall obtain a fresh certificate to 
the effect of Certificate B from the proper officer 
at such port, and shall make additionnl statements 
specifying the number and the respective sexes of 
nil such additional passengers ; 

and all the provisions hereinbefore contained in 
that behalf shall be applicable to any certificnte 
granted or statement made under this section. 

27. In the case of every ship sailing from any 
port within British India 

Bond when ship cleors to any llOrt in the R ed 
for port in Red Sen. 

Sea, the oftlcer whose 
clu ty it is to grant a port-clearance for any such 
ship, shall uot grant. such clearance unless aml 
until the owner, agent, or l\Iaster of such ship and 
two sureties resident in British India have by a 
j oint and several bond become bound unto the 
Secretary of State for India in Council in the 
llenal sum of fi,·e thousand rupees, for the pur­
llQse of binding the ship to touch at ALlen on tho 
outward voyage :111d there to obtain a d ean bill 
of health, and to do the same on the homeward 
voyage if she continue (being propelled by sa.ils) 
to carry more than thirty passengers, or (being pro­
llelled by steam or pa.rtly by steam a.nd partly by 
sails) to carry more than sixty passengers. 

28. Evefy ship ca.rrying more t ha.n thirty pas­
sengers being natives of 

Ship• soiling to or from , • · . A f" d ' I 
port lll Ho<l ~ ... to touch !'-'· m 0 1 L\ II CU., :u..l s:u_-
:>t Aden. mg from a.ny port Ill Bn­

tish India. to any port in 
the Red Sea, 

or sailing from any port in the Red Sea to any 
port in British India, 

shall touch at Aden, and shall not letwe thnt 
port without having obtained from the proper 
authority a clean bill of hea lth. 

2!>. No bill of health shall be grnntcd under 
· section twenty-seven or 

Dill of health. section twenty-eight in 
case the ship has on boanl a greater number of 
passengers than in the proportion prescribed for 
i10r by this .Act. 

CHAPTER Y. 

PE~ALTIES. 
30. If any ship departs or proceeds upon a voy-

. age from or discharges 
Penalty f?r shtp unlaw· passenaer" at any ~ort fully depnrtmu, o ~ ' or 

• o place within ritish 
India in contravention of the provisions of section 
.six or section nine, 

VI.-65 • 

or if any person is receiyecl as a passo~~er on 
board a ship in contravention of the proviSions of 
the second clause of section six, ' 

the owner or Master shall, for every passenger 
conveyed in such sl~ip, or for every Pa:'senger so 
dischar(l'ed or rece1ved on board, be hable to a 
penult/ not exceeding one: hundred rupees, or to 
imprisonment not exceedmg one month, or to 
both; 

and the ship, if found within two year.; in any 
port within British India, may be seized and de­
tained by any Chief Officer of Customs until the 
pena.lties incurred under this Act by her owner 
or .Mas ter htwe been adjudicated, and the pay­
ment of the fines imposed on him nuder this Act, 
with all costs, has been enforced under the pro­
visions hereinafter contained. 

::11. Any person impeding or refusing to allow 
. the entry or inspection 

Pennlty for 0 )'110smg_cn- authorized under this Act 
try on ol'lnspcetton of slups. shall be liable to n fine 

not exceeding five hundred rupees for each oft'cncc, 
or to imprisoument for a term not exceeding three 
mouths, or to both. 

32. Any owner or Mas ter wilfully failiug to 
comply with the reqtiire­

Pcun~ty for not exhibiting ments of section seven­
copy of eortificnte. 

teen, as to copies 9f certi-
ficates, shall, for every such failure, be liable to 
fine not excecdiug two hundred rupees, or to im­
prisonment for any term uot exceeding a month, 
or to both. 

33. Any Master fniling to comply with any of 

Pcn:\lty [or non-compH. 
ancc with rcqnircnacnts to 
list of passengers. 

the requirements of sec­
tion twenty-four or sec­
t ion twenty-five, ns to 
the statement of pa>;-
seugcrs, 

or wilfully making any fa lse entry or note iu or 
on any such statement, 

or wilfully failing to obtair1 any such supple­
. mentary certifica te as is 

ta~er~~~~; t~;1 [i1~~~~.f r!~ ~~~: mentioned iu section 
ditioual passengers taken. twenty, or to report 

deaths as required by 
section twenty-one, or to obtain any such fresh 
certificate, or to make any such statement of th<: 
number of additional passengers, as is mentioned 
in section twenty-six, 

shall be liahle to a fine not exceeding five hun­
dred rupees for every such ofl'ence, or to imprison ­
ment for a term not exceeding throe montlL~, o1· 
to both. 

34. Any M:aster who, after ha.viug obtaiued 
any of the certificates 
mentioned in section 
nine or section twenty, 

Pennlty for frnu<lulcnt 
alteration in a hip n£tc1· ccrti. 
fiento obtninc<l. 

or section twenty-six, 
fraudulently does or suffers to be done auything 
whereby such eertific;~.te becomes inapplicable to· 
the alteretl state of the ship, her passengers, or 
other matters to which such certificate relates, 
$hall be lia.blc to a fine not. exceeding two thou­
sand rupees, or to impri~onment not exceeding six 
months, or to both. 

35. Any :?iL'lster wilfully, and without satis­
factory excuse, omitting 
to supply to any passen­
ger the allowance of food, 
fuel and water prcsuibed 

Pcunlty for failing to 
supply rnssengcrs with 
proscribe< provisions . 



by rule mnde unrlcr this Act and for the time 
being in force, shall be liable to a fine not exceed­
ing twenty rupees for every p.,ssenger who has 
sustninerl detriment by such omission. 

36. The ?tlnster of any ship described in sec-
. tion twenty-eight, who 

. Pc~alty for not obt.1m· wilfully fails to touch at 
mg bill of he.,Jth. ' Aden, or leaves that port 
without hnving olitained the bill of health therein 
mentiouccl, shall, for every such offence, l•e liable 
to n fine not exceeding two thous:tud rupees, or to 
imprisonment not exceeding six months, or to both. 

37. If any ship bas o~ boa11l any number of 
passengers which, having 

Pcnnlty for o~cess ~~ regard to the time of the 
f,;:.:~~er •J•ccJJiod 10 ~ertJ· year and other circum-

stances, is greater than 
the numbP.r allowed by the certificate, or, if arriv­
ing from a port where no certificate could be pro­
cured, hns on IJoanl a number of passengers ex­
ce<O'ding the number allowed by this Act for 
such ship, th13 owner and Master shall, for every 
passenger over nud above the number allowed by 
the certificate, be eacl1 liable to n line not exceed­
ing twenty rupees, and the Master shall furtlwr 
be liable for each of such pas.~engers to imprison­
ment not exceeding one week : I>rovided tluit the 
total term of imprisonment awarded under this 
section shall in no cnse exceed six months. 

Any officer authorized in this beh(l,lf by the 
Local Government may cause all passengers over 
and above such number to disembark, and may 
forward them to any port of British Iodin, and 
may recover the cost of so forwarding them from 
the owner or Master of the ship as if such cost 
wn5 a fine imposed under this Act, and a certificate 
undar thll hand of such officer shall be conclusive 
evidence of the amount of the cost aforesaid. 

38. If any ship bringiug Native passengers 
l'enalty for brio ·ng from any port or place in 

Nnth·o JUISScngors ?rom Ceylon or in the Straits of 
f.:W.tur!' port in c~ce!S or Malacca or to the cast 
nut.bonzotl]>roporhon. tl f . t wreo 111 o any port or 
}>lace in British India, has on board a greater 
nu~ her of pass.enge~s than in the proportion pre­
scn~ed by scct10n nmetcen, section twenty-two,or 
sectiOn fifty (as the case may be), or than the 
1rumbeF allowed by the license or certificate (if 
any) gmnted in respect of such ship at her port or 
place of departure, the owner and Master shall, for 
eveFy passenger in excess of such proportion or of 
the number so allowed, be each liable to a fine not 

. exceeding twenty rup_ees. 

39. If the Master of any ship to which this 
Penalty for )011diug .Act applies lands any pas­

paosenqer nta place other sanger nt any port or place 
than t-hat nt wliich ho W.. other than the port or 
coutnlctod to land. I . pace at wluch he may 
have contracted to land, unless with his previous 
con~cnt, or unless such landing is mnde necessary by 
per1ls of the sen or other unavoidable accident, the 
Master shall, for every such offence be liable to a 
pena!ty not exceeding two hundred rupees, or to 
1mpnsonment for any term not exceeding a month, 
or to both. 

p,·ocedtJ/1'6. 

40. All offences against this Act shall be 
.Adjudication o! oJfencee. punishable in a St~mroary 

manner by a Maw.strate. 
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If the person on whom an)\" fine is imposed 
. . . under this Act is the 

Fme Jov~nblo by <listreu 11'£ast . . f I . 
on ship or 01 owner o a s up, 

· and the fine is .not paid at 
the time and in the man.ner prescribed by the 
order of p~ymeut, the Magistl:ate may, in addition. 
to tl1e ordmary means J>rescrlbed by law for en­
forcin"" payment, direct by warrant the amount 
remni~ing unpaid to be levied by distress and sale 
of the said ship, her tackle, furniture and appa-rel. 

41. For the purpose of tl~e adjudication of 
Jurist!ictiou. penalttes under t~is A?~ 

every offence aaamst 1ts 
provisions slwll be deemed to have been c~mmitted 
within the limits of the jurisdiction of the Marris­
trate of the place where the offender is found. 

0 

42. The penalties to which Masters and owners 
of ships are made liable by 

Dy w l!om proc~c<li.ngs this Act, shitll be enforced 
for pcnaltJcs to be mst1tu- only by in'o .1 t" l "d ted. . L' II ](I lOll a.J 

at the mstance of the 
officers appointed .to grnnt certificates under this 
Act; or, at any port or place where there is no 
such officer, a.t the instance of the Chief Officer of 
Customs. 

43. Any Magistrate imposing any line under 
Application of fines. t.his ~ct may, if he thinks 

fit, (hrect the whole or any 
part thereof to be applied in compcnsatina any 
person for nny detriment which he rna/ h:we 
sustained by the net or default in respect of which 
such line is imposed, or in or towards payment 
of the expenses of the proceedings. 

44. Whenever, in the comse of any legal pro­
Dopositions reecivahlo ceedings under this Act, 

when witnesses cmmot he the testimony of any wit­
protluccd. • ness IS required in rcla:. 
tion to the subject-matter of such proceediu.,., 
any deposition that he may have previously made 
in relation to the same subject-matt-er before any 
Justice or l\'Iagistrate in Her llfajcsty's dominions 
(including all parts of India other thmdhose sub­
ject to the same Loc..1.l Government as the port or 
IJlace where such proceedings are instituted) or 
any British Consular Officer elsewhere, shali be 
a~missible · in evid ence on due proof that such 
Witness cannot be found within the jurisdiction of 
the Court in which such proceeding is instituted : . 

Provided that such deposition shall not be ad­
missible uule&s-

(ct) it is authenticated by the sianatme of the 
Justice, Magistrate, or Consular Offi~er; 

(b) it was made in the pi·eseuce of the person 
accused, and . . 

(c) t!1e fact t~1at it was so made is certified by 
tho JustJce, Mag1strate, or Consulnr Officer. 

It shall not be necessary in any case to prove 
the signature or official character of the pet·sou 
~ppcnring to hM'e signed any such deposition ; and 
m any criminal proceeding, such certilic..1.te as ·1. 
aforesaid shall, unless the contrary is proved, be !1,. 
sufficicny evidence of the accused having beett.. 
present m manner there'Qy certified. 

CHAPTER VI. 
.MISCELLM<EOUS. 

45. The Chief Officer of Customs, or the 
lnfonnntion to bo sent officer (if any) appointed 

to ports o~ onlbarkntion. under this Act, at any port. 
or place within British 

• 



India at \vhich any ship to which this Act applies 
touches or arrives, shall with advertence to the 
J>ro_visions herein contained, send' any pnrticulars 
winch he may deem importa.nt respecting the ship 
nnd the passengers conveyed therein, to the officer 
.at the port from which the ship commenced her 
vo_yall"e, a~c~ also to the. officer at any other port 
Wltlun Bnt1sh India where the passengers or any 
of them embarked. 

And any officer appointed under this Act may 
.- at. any port or place in British India at which any 
't slup to which this Act applies touches, board such 

ship and inspect her in order to ascertain whether 
the provi~ions of this Act as to the number of 
passengers anrl otherwise have been complied with. 

·-

46. In any proceeding for the adjudication of 
Report of Consul. al!y pe~alty incurred 

under tillS Act, any docu­
ment purportin" to be a report of such particulars 
or a copy of the

0

proceedings of :my Court of .T nstice 
duly authenticated, and also any like · document 
purporting to be made and signed by any p~rRon 
lawfully exercising Consulur authority on behalf 
of Her lllajesty in any foreign port, shn.ll be 
1·eceived in evidence, if the same appears to have 
been officiuily transmitted to any officer at or near 
the place where the proceeding under this Act 
is had. · 

47. The Governor General in Council may from 
row~r to make rule> as time to time make rules 

to provisions, stores, boats, consistent with this Act, to 
&c. regulate, in the case of any 
ship or class of ships to which this .Act upplies, all 
or ~tny of the following mutters--

(ct) the scale on which provisions, fuel and 
water are to be supplied to the JXIssengers, and the 
<Juulity of such provisions; 

(b) the medical stores and other uppliunces 
and fittingR for maintaining health, cleanliness 
and decency to be provided on board ; 

(c) the boats, a.nchors·and cables to be·provid­
·ed on board ; 

(d) ' the instruments for Plll1>oscs of navigution 
to be supplied; 

(c) and, genernlly, to carry out the provisions 
of this Act. 

All such rules shull be published in the Gazelle 
of Inclict, and shall thereupon buve the force of 
law. 

48. The Local Government shall appoint such 
Appointment of officers. perso~s as it thinks fit to 

. exerc1se and perform the 
powers and duties conferred and imposed by this 
Act. 
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49. The 'Governor General in Council may 
from time to time de­
clare,bynotification in the 
Gc~zette of India., what 
shall be deemed to be, 
for the purposes of this 

Powor to <lcclaro wlu•t 
shall !Jc deemed 'scnsons 
Of fair \VC3.tbCf J 3D(\ I long 
voyngcs.' 

Act, " seasons of fair weather" and "seasons of 
foul weuther," and for sailing vessels and steamers 
rcspecti,•ely, a "long voyage" and a ''short yoy­
age." 

50. The Governor General in Council may 
from time to time direct, 
in the case of any ship or 
class of ships, and for all 
or any voyages, to which 

Power to Governor acne· 
rnl to prcscri be space to he 
cout.,incd ior pnsscngcrs. 

this Act applies, the number of superficial or of cu­
bic feet of space to be contained for the passengers; 
and such direction shall override the provisions of 
sections nineteen and t,wenty-two so far as they 
apply to such ship or class of ships. 

SCHEDULE. 

(See Section 4). 

Number nud Ycnr. '.ritle. 

XXV of 1859 . . . .An Act to prevent the over­
crowding of vessels carry­
ing Native passengers in 
the Bay of Bengal. 

XII of 1870 An .Act for the regulation 
of Native Passenger Ships, 
nnd of steum vessels in­
tended to convey passen­
gers 011 coastiug voynges. 

XII of 1872 . . . An Act to amend Ad XII 

1\Iadras Act II 
1802. 

of 1870 (The Native 
Passenger Ships Act). 

o£ An Act to extend the pro­
visious of Act XXV of 
1859, entitled An Act to 
prevent the overcrowdinu 
of vessels carrying Nativ~ 
passengers in the Buy of 
Beugul. 

WHITLEY STOKES, 
Scc·1'ci<V•''!J to lite Govwnnumt of Incl·ia. 
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The followina further Report of a Select Committee, together with thf Bill ~~ sttled by lhRn, 'T~s 
presented to the Council of the Governor General of India for the purpose o nm nng aws am egn ' ·-
tions on the 13th October 1&75 ,:-

We, the undersigned ll[embers of the Select Committee to which the Bill to limit the jurisdic­
tion of the Civil Courts 

Tclcgnun from Go••crnmcnt of Bomhny, dated 21st Mnrch 1874. throughout the Bombny 
From Go•·crnment of Boml>ny, No. ~,dated 24th Mnrch ISH. Presidency in matters 

Ditto ditto No. !!!7n, dntctl25th March 187'1. relnting to the Land-
•B 1 1 c N 280 t.ted 7th l'e1•et1t1e wns refet:red, Endorsement from Depnrtmont of Revenue, Agricu turo nm ommerce, r o. , < • ~ 

Aprill874, forwar.lin"- · have the honour to re-
Memorinl of tho Co~noil of the E..st Indio Association, dote<! 27th l?cbrunry 1874, nml' cnclo· port that w·e have con-

aurcs. • sidered the papers noterl 
From Government of Bombay, No. 1:~ 1 n., tbtctl lOth April lSi<!, nml enclosures. in the margin, which 
From DopArtmont of Rovenuo, Agriculture, nml Commerce, No. 720 Lsn• dntetl 22m! August have been received since 

1874, nml ouolosurc. we presented 01_1r Prel!-
From Go•·crnmout of Bomb.,y, No. 540~. dntct!12th October 187·1, ami enclosure, min(try Report Ill Apnl 
Fro~~t ditto ditto No. 330, date<! Wlh January 1875, and enclosures. 1874. The Bill was re-
From Deportment of Re••cnue, Agriculture, nml Commerce, No. ~71', dntctl4th September published in April 1874 

1875, nod onclosures. as recommended by ns. 

'Ve are about to recommend the publicn,tion of a new dmft which we denote as No. III. 
I. We have altered section one, which wholly excludes certain proceedin1.1s from the_ operation of 

the proposed Act, first by striking out sub-section (b), and providing tor its subject-n.latler m a .ne~ pre-. 
viso added to section four; secondly, by modifying sub-section (c~) in accordance wtth the pnnmp}e of 
that· new proviso, which will be p1·eseotly explained; nnd thirdly, by cxclmlin15 the Acts for the 1:cl.1ef of 
the Ahmedabad Talukdlirs nnd the Broach 'l'hakurs, and for the 1)rcserv(l,t10n of the Nm·wadan and 
BMgd~ri tenures, and the Pensions Act. 

2. Section 3 of the Bill deals ' with the proceedings excluded from the jurisd iction of the Civil 
Courts. It answers to section four in the draft now settled by us. 'L'he language of the N'orth-'Western 
Provinces Lm1d-~evenue Act hnving been found in some respects unsuitable to the circumstauc~s of 
Bombay, the section has been re-cast, under the seven main heads of service and analogous holdmgs, 
assessment of ln.nd.revenue, realiz11tion of lancl-revenue, records, partition of estates, cl11ims to exemption, 
and boundaries. Claims relating to the validity of nn enrrarrement with Government for the payment of 
revenue o£ any kiml, which were excluded from tho cogni~(t~ce of the Civil Courts by section three (b), 
we now propose to le(tve within it; bnt rtuestions relating to bonncbries we propose to exclude in con­
fol1nity with the law in the new provinces of the Presidency and in consideration of their ustmlly tech­
nicnl nature, and the peculim·ly local (l,Od det(l,ilcd chamcter of tho questions they mise. Wo have adderl 
provisions regarding lands held under treaty, snranj:ims and other politic(tl tenmes, which nrc merely a 
.re-cn~otment of the existing law, with the view o£ consoli(btion. Our provisions regarding claims to 
set asule sales for lllTem·s of ln.nd-revenne lmve been framed on the understandi ng tlm.t the Land-Re1rennc 
Code Bill now pending in the local Legislature, which contains snfegno,rds against improper S(tles, will 
become la.w. 

3. The list of exclusions from the jurisdiction of Civil Courts, as now settled, stands as follows:-

. (a) , clnims ~gainst Government relating to auy property appertaining to the office of any h:re­
U1t.ary. o~ce1· appomted or recognized under llombay Act No. III of 187'1, or (tny other law for the tune 
bemg Ill Ioree, or of any other village officer or servm1t, or 

cl.aim~ to perform the.dnties .of any such officer or servant, or in respect of any injmy c.'\used by 
cxclu~ton I rom such office or serv1ce, or . . 

~uits t.o HOt aside or avoid any order passed by Government under the same Act or any other law 
relatmg to the same subject and lor the time being in force, or 

~!,aims against Clov~r!lment rel(l,ting to lands held under treaty, or to lnuds granted or hel.d as 
sruunJnm, or on other poht10nl tenure, or to lauds declared by Government to be helrl for service ; 

(b) objections to the amount or incidence of any assessment of land-revenue or cess or rate autho­
rized uy Government, or 

to the mode of asse::;sment, or to the principle on which such assessment is fixed, or 

t<1 tho \•nlidity or effect of the not.ific(ttion of survey or settlement, or of any notification determining 
the period of Hettlement; 

(c) claims connected with or arising out of any proceedings for the realization of land-revenue or 
the rendering of assistance by Government to superior holders or occupants for the recovery of their dues 
from inferior holders or tenants ; 

cla.imR to set aside ou account of irregularity, mistake, or any other groutul except fraud, sales for 
. .arrears of land-revenue; 

(d) claims against Government-

(!) to be entered in the settlement records or village-papers as liable for the land-revenue, or 
as superior holder, inferior holder, occupant, or tenant, or 

(2) to have any entry made in any record of a revenue survey or settlement, or 
(3) to have any such entry either oniitted or amended; 
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(e) the distribution of land or allotment of land-revenue on partition of any estate under Bombay 
Act No. I. of 1865, or any other law for the time being in force; · 

(/) claims against Government-

to hold land wholly or partially free from payment of land-revenue, or 
to receive payments charged on or payable out of the land-rev:enue, or 
to set aside any cess or rate authorized by Government, or 
respecting the occupation of waste or vacant land belonging to Government ; 

. (g) . clai~s regarding boundaries fixed under Bombay Act No. I. of 1865 or any other law for ~ho 
'ttme bemg m force, or to set aside any order passed by a competent officer under any such law wtth 
~egard to boundary-marks. 

h 4•. It is not, however, proposed that these exclusions shall be absolute under all circumstances. 
In tbe case of claims to exemption from payment of land-revenue, we consider that the true distinction 
between the province which is more proper to a Civil Court and that which is more proper to Revenue 
Officers is to be found, not in the nature of the privilege claimed, but in the nature of the evidence by 
which it is supported. If the evidence consist of formal State documents, such as a law expressly 
creating or confirmina an exemption, or a sauad, grant, judgment, or other formal adjudication affect­
ing a particular prop~rty, then there can hardly be any dispute except one of construction, which is best 
remitted to a Civil Court. But where the question tums upon the validity of an alleged informal 
guarantee, or on the genuineness or authenticity of documents, though they may be said to emanate from 
a Native Government, or on oral evidence, and still more, when t'echnical and special knowledge, histori­
cal research, or an accurate understanding of the polit ical effect of political events, more or less distant 
and obscure, are indispensable, then we consider that the decision should rest with Revenue Officers, and 
ultimately with the Government. For the Government is likely to have better information supplied to 
it; may select peculiarly skilled persons as its advisers; is not dependent on the facts and arguments 
which the parties may happen either to supply or to omit; is more accustomed to deal with aflairs on a. 
large scale and on a moral basis; and alone has a direct political responsibility for its actions and is at 
liberty to guide itself thereby. · 

These considerations account for our treatment of Act IV. of 1868. While leaving within the 
cognizance of the Civil Courts all suits for establishing exemptions of the specific character recognized by 
sections 5 and 6 of that Act which in point of fact cover the bulk of cases dealt with, we think it · right 
that suit.~ regarding such matters as the principles of assessment, exemptions other than the above, 
boundaries, and the occupation of waste l:mds the property of Government, should follow the same lttw 
in towns and cities as in the country. 

5. In accordance with this principle, we have added to section four of our present Bill a proviso, by 
which we have expressly reserved to the Civil Courts cognizance of claims to hold land, wholly or par­
tially exempt from laud -revenue under-

(h) any enactment for the time being in force expressly creating an exemption not before existing 
in favour of an individun,l or of any class of persons, or expressly confirming such an oxeu1ption on the 
ground of its being shown in a public record, or of its having existed for a specified term of years, or 

(i ) an instrument or sanad given by the Governor of Bombay in Council under Bombay Act No. II. 
of 1863, section one, clause first, or Bombay Act No. VII of 1863, section two, clause firs t, or 

(j) any other written grant by the British Government expressly creating or confirming such exemp­
tion, or 

(lc) a judgment by a Court of law, or an adjudication duly passed by a competent officer under 
Bombay Regulation XVII. of 1827, Chapter X., or under Act No. XI. of 1852, which declares the particu­
lar property in dis1mte to be exempt; 
and we have added iLlustrations of clause (h). 

6. The provisions of section four are, of course, merely intended for the protection of the public, in 
the person of the Executive Government, and not in any \'ray intended to hamper the prosecu t.ion of 
strictly private rights. In order, however, to make the point clear, we ha1•e framed a new section, 
numbered five, in which are saved the foLlowing suits:-

(a) suits against Government to contest the amount claimed, or paid under protest, or recovered, as 
bud-revenue, on the grount l that such amount is in excess of the assessment authorized by Govcmment, 
or that such assessment had previous to such claim, payment, or recovery, been satisfied in whole or in 
part, or that the plaintiff or the person whom he represent.~. is not the person liable for such assessment, 

(b) suits between private Jlarties for the purpose of estabHshing any private right, although it rnt1y 
be affected by any entry in any record of a revenue survey or settlement, or in any village-papers, 

(c) suits between superior holders or occupants and inferior holders or tenants regarding the dues 
claimed from the latter, or 

(rZ) suits other than suits against Government for possession of any land being 11. whole survey 
number or a recognized share of a ~'Urvey number. 

7. It has been suggested to us by the Government of Bombay that we should embrAce in the 
present enactment other provisions of the existing law affecting the jurisdictiou of the Civil Courts in 
matters ofreven11e, and we have therefore ta.ken this opportunity of repealing and re-enacting several 
provisions of local enactments, (1') as to the liability of Revenue Officers to the jurisdiction of the Civil 
Courts, and (b) as to litigation against Government. 

VI.-66 
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· 8. We have ~mended the clause relating to apeals from the proceeding of Revenue Officers, and 
empowered the Local Government to call for the record of the proceedings on such appeal and to pass 
orders thereon. We have also provided that no suits against Government fo.r ~cts or omissions ?f 
Revenue Officers shall be entertained by the Civil Courts except when the plamt1ff has exhausted Ius 
right of appeal. 

9. Suits against Government or suits against Revenue Officers of which Gover~ment undertake the 
defence, involve, as a rule, questions of great and urgent importance to th~ commumty. W ~ h~ve there­
fore introduced a section providing that such suits shall if required be tned only by the D1stnct Judge 
and that their trial sha.U have precedence over all other suits then pending. 

I~· We have also added a section (framed on the model of Act _xyr~r. _of_18~3, section 205) em~ 
powenng Judges to refer to the High Court questions as to whether theu JUriS(hctlOn IS excluded by the"[ 
proposed Act. · 

. 11. We have revived certain repealed provisions of Bombay Regulation XVII. of 1827, se7t!on 
th1rteen, more clearly than was done by the Bill as la.~t amended ; and we have added a clause prov1dmg 
that all advances made by the Local Government for purposes other than those specified in the Land 
Improve~ent Act, 1871, section four, may be recovered from the persons to whom such advances a,re 
made M 1f they were arrea,rs of land-revenue. 

12. We recommend that the Bill, as now amended, be republished, and that its further considera- 1' 
tion be postponed for the preSent. 

SIMLA; } 
Tlte 8th Octobe~· 1875. 

TH~ BOMBAY REVENUE JURISDICTION 

BILL, 1875. 

Preamble. 
SECTION. 

1. Sh01•t title. 

CONTENTS. 

Commencement. 
Extent. 

2. Repenl of onnctmonts. 
3. Interpretation-clause. 
4, Bnr of certain suits. 

Proviso. 
.'i. Saving of cortain suits. 
6. Liability of Revenue Officers to the jurisdiction 

of the Civil Courts. 
7. Punishment or prosecution of Revenue Officers 

not a bar to civil remedies. 
8. Officers to answer in suits against them for 

ucts dono by order of superior anthol'ity. 
9. Poraonalliubility of officers may be enforc­

ed. 
10. AppenJs from proceedings of Revenue 

Officers. 
11. Power to Locnl Government to cnll fo1• 

record. 
12. Suits not to be entertained unless plaintiff 

has exhausted right of appeal. 
13. Certain Courts not to receive or 1-cgister 

suits against Government. 
14. Privileges of Government in suits in which 

it. is concerned. 
15. Powers to refer questions of jurisdiction to 

High Court. 
16. Revival of Bombay Regulation XVII of 1827 

section 13. ' 
Recovery of ooriain advances made by Local 

Government. 
SCIIBDIILE. 

T. C. HOPE. 
A. HOBHOUSE. 
W. MUIR. 
A. J. ARBUTHNOT. 

No. III. 

A Bill to limit the jwriscliction of the Civil Cotn·ts 
th1·oughout the Bombcty P1·esiclency in ?nctttm·s 
,,·elating to the Lancl-Revenue, ancl jo1· otlw1· 
p1J,7J.JOses. 

Whereas in certnin parts of the Presidency of 
Preamble. Bombay, ~h? jurisdicti~n , 

of the C1vll Courts m 
matters connected with the land-revenue is more 
extensive than it is in the rest of the said 
Presidency : 

. And whereas _it. is expcd!ent that. the jurisdic­
tiOn of all ~h~ Cn:ll Courts m t~e sa1d Presidency 
should be hm1ted m manner heremafter appearing : 

And whereas it is also expedient to revive cer­
tain provisions of the thirteenth section of ReQ'U­
l:l.tion XVII,. of 1827 of the Bombay Code, which 
was repealed by the Land Improvement Act, 1871; 

It is hereby enacted as follows :-

1. This Act may 

Short title. 

be called " The Bombay 
Revenue Jurisdiction Act, 
1875 :" 

Commencement. It shall c~nne into force 
on the pnss10g thereof; 

And it shall extend to all the tel'l'itories for the 
Extent. time being under the go­

vernment of the Governor 
of Bombay in Council, but not so as to a,ft'cct- · 

(a) any suit regarding the assessment of revenue ~ 
on land situate in the Collectoratc of Bombay, or 
the collection of such revenue · 

(b) a!ly suit for the purpose' of esta.blishing an 
cxempt1on from the payment ofi land-revenue 
under the. provisions of Bombay Act No. IV. of 
1868, sect10ns 5 and 6 · 

(c) any of the provlsions of Bombay Acts V of 
1862 and VI. of 1862, or of Act XV. of 1871. or 
of Act XXIII. of 1871; ' 



•.. 
;,.. 

-: 

(d) any suit instituted on or before the 
'Seventh day of August 1873. 

2. The enactments mentioned in the schedule 
Rcperu of enactments. hereto annexed are r~­

pealed to the extent speet­
·'.lied in the third column t-hereof. 

3. In this Act, unless there be something 
Interpretntion·elnusc. repugnant in the subject 

or context,-

" Land " also includes trees, growing crops and 
grass, fruit upon, and juice in, trees, rights of way, 
.fen-ies, fisheries, and all other benefits to arise 
·out of land, and things attached to the earth as 
permanently fastened to things at_t~ched to the 
~a.rth: 
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"Land-revenue " includes any sum realizable 
under any Act for the time being in force in the 

·same manner as revenue assessed on land: 

"Revenue Officer" u{eaus any officer employed 
in the assessment or collection of laud-revenue, or 
in the Survey or Forest Department, or in any 

-other branches of Civil Admini~tration for the 
time being assigned by law or the orders of 

' Government to any officer as being employed in 
·the assessment or collection of laud-revenue. 

" Government" includes any Revenue Officer. 

4. Notwithstanding anything contained in 

Bar of certain suits. Bombay Regulations XVI. 
and XVII. of 1827, or the 

Bombay Survey and Settlement Act (I. of 1865), 
or in any other law now in force, and subj ect to 

·the exceptions hereinafter appearing, no Civil 
Court shall exercise jurisdiction as to any of the 
following matters :-

((t) claims against Government relating to 
- ~ny property appertn.ining to the office of any 
hereditary officer :tppointed or recognised tmder 
Bombay Act No. III. of 1874, or any other law 
for the time being in force, or of any other village 

·officer or servant, or 

claims to perform the duties of any such officer· 
·or servant, or in respect of any injury caused by 
exclusion from such office or service, or 

suits to_ set aside or avoid any order passed by 
Government under the same Act or any other law 
relating to the same subject for the time being in 
force, or 

claims agn.inst Government relating to lands 
held under treaty, or to Iantis granted or held as 
saranj:lm, or on other political tenure, or to lands 
declar<::d by Government to be held for service 

(b) objections-

to the amount or incidence of any assessment of 
land-revenue or cess or r!l.te authorized by Govern­
ment, or 

to the mode of assessment, or to the principle 
on which such asessment is fixed, or 

to the validity or effect of the notification of 
survey or settlement, or of any notification deter­
mining the period of settlement; 

(c) claims connected . wi t~ or arising out of any 
proceeding~ for the r~hzat10n of laud-revenue or 
the rendermg of assistance by Government to 
superior holders or occupants for the recovery of 
their dues from inferior holders or tenants; 

daims to set aside on account of irregularity, 
mistake, or any other ground except fraud, ~~&lea 
fo1· arrears of land-revenue ; 

((l) . 

(1) 

claims against Government-

to be entered in the settlement records 
or village-papers as liable for the land­
revenue, or a..~ superior holder, inferior 
holder, occupant, or tenant, or 

(2) to have any entry made in any record 
of a revenue survey or settlement, or 

(3) to have any such entry either omitted 
or amended ; 

(c) the distribution of land or a.llotmP.nt <>f 
l.nnd-revenue on pa-rtition of any estate under 
Bombay Act No. I. of 1865, or any other law for 
the time being in force; 

U) claims against Govemment-

to hold laud wholly or partially free from pay­
ment of land-revenue, or 

to receive payments charged on or payable out 
of the land-revenue, or 

to set a..~ide any cess or rate authorized by 
Govemmeut, or 

respecting · the occupation of waste or vacaut 
land belonging to Government; 

(g) claims regarding boundaries fixed under 
Bombay Act No. I. of 186!1, or any other law for 
the time being in force, or to set ttside any order 
passed by a competent officer under any such law 
with regard to boundary-marks : 

Provided that if any person claim to hold lnml 
Proviso. wholly or partially exempt 

from payment of land 
revenue under-

(h) any enactment for the time being in force 
expressly creating an exemption not before existing 
in f.wour of an in.di v~d ual or of any class of persons, 
or expressly cOJJfirmmg such an exemption on the 
ground of its being shown in a public record, or of 
its having existed lor a specifi.ed term of year~, or 

(i) an instmment or sanad given by the Go­
vemor of Bombay in Council under Bombay Act 
No. 11. of 18G:J, section one, clause first, or 
Bombay Act No. VII. of 1863, section two, clause 
first, or 

(j) any other written grant by the British 
Government expressly creat ing or confirminn- such 
exemption, or " 

(1.:) :l jnrlgment by a Court of law, or an 
adjudication duly 1mssed by a competent officer 
under Bombay Regulation X VII. of J 827, Cl•apter 
X. or under Act No. XI. of 18ii2, which declares 
the particular property i.n dispute to be exempt; 

such claim sl.all be cognizable in the Civil 
Courts. 

1/lf!(${1l !fi01<H /Q (It), 

~1). I~ ise~mctcd that in tho event of the pro­
pr•etary r•ght m lands, the property of Government 
b<:ing transferred to individuals, they shall be per~ 
nutted to hol<l tho lancls for over at tho nsses.~mont 
~t whicl~ they nre.trnnsforrcd. 'l'he proprietary right 
10 certam h•nds 1s transferred to A at an asses.~ment 
of Rs. 100. An exemption ·from higher assessment 
not before existing is expressly created in favonr of 
A by enactment, and he may seek relief in the Civil 
Court against over-assessment, 



(2) It ia enacted that when a specific limit to assess­
ment has been established nnd preserved, tho assess­
ment shall not exceed such specific limit. A is the 
owner of lsnd wortla Rs. 100 for assessment. He 
claims to be nsse!!.'led nt Rs. 50 only on the strength 
of a course of dealing with him and his predecessors 
under which his lnnd has not been more highly 
assessed. There is no exemption not before existing 
created by enactment, and A's claim is not cognizable 
in a Civil Court. 

(8). It is enacted thnt lund-revenue shall not be 
leviable from any land held nnd entered in the ln.nd 
registers ns exempt. A claim to hold certnin land 
as exempt on the ground th~~;t it hns been so held by 
him, and is so entered in tho land register. 
This is nn exemption e~rossly confirmed by enactment 
on tho ground of its bcmg shown in n public record 
and A's ol~~;im is cognizllhle in n Civil Cour t. 

( 4.) It is enncted tim t the Collector shn II confirm 
existing exemptions of nil L'lnds shown in certain 
mnps to bo exempt. A claims exemption alleging 
thnt his lund is shown in tho maps to be exempt. 
A's clnim is cognizble inn Civil Court. 

(5). It is enacted tl1nt assessment shnll bo fixed 
with n>ference to ccrtniu considerations, and not 
with reference to others. This is not nn enactment 
creating nn exel!lption in favour of n.ny individual or 
clsss. 

5. Nothing in section 
Saving of corlniu suih. four shall be held to j)Te­

vent the followingsuits:-

(a) suits against Government to contest the 
amount cln.iroed, or paid under protest, or re­
oo"vered, as land-revenue, on the ground that such 
amount is in excess of the assessment authorized 
by Government, or that such assessment had 
pre\•ious to such claim, payment, or recovery been 
satis!ied, in whole or in part, or that the plaintiff 
or the person whom he represents, is not the 
person hnble for such assessment: 

(b) suits between private parties for the pur­
po~e of establisl•iug any private right, although it 
may be affected by :my entry in any record of 
a revenue survey or sett.lement or in any village 
papers; 

(c) suits between superior holders or occupants 
and inferior holders or tenants regarding the dues 
claimed. from the latter: or 

(1l) b'uit.s other than suits agn.inst Government 
for possession of any land being a whole survey 
number or n l'ecognized share of a survey number. 

G. All l1evenue Officers slmll, except ns otlaer­
wise provided in this Act, 

Liability of llc•·cuuoOfii- be subject to the juris-
cora to tho juri•uictiou of 1. . f h c· l C 
the vh·il VourtH. ( 1.ct10n o t e 1 vi otarts 

w1th respect to acts done 
by them in their official capacities. 

Revenue Officers shaH not be liable to be suet! 
for damuges in any Civil , Court for auy net bona 
fide dono, or ordered to be dono, by them as such 
in pursuance ·of the provisions of any law for the 
time being in Ioree. 

If any Revenue Officer absconds, or does not at-
tend when Clllled on by his official RUperior, and if 

'the Collector of tile District proceeds ng-<~inst him 
or his sureties for public money, papers, or pro­
perty according to tho provisions of any law for 
the time being in force, such Collector shall not 
be liable to pny damages or oosts in :my suit 
brought a,ouinst him by such officer or sureties, 
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although it appelli"S that a part only, or no part 
what~ver, of the sum demanded WllB duo from tho 
officer so absconding or failing to attend, or that 
he was not in possession of the papers or property 
demanded of him. 

7. Nothing in any law for the time being in 
Punishment or prosecu· force, '~hich authorizes 

tion of Revenue Officers not the pumshment depart-
" bnr to civil remedies. mentally of any Revenue 
Officer for any offence or breach of duty, or which 
sanctions hispro~ecution criminally for such offence !.i 
or breach, shall be held to bar the person aggrieved ,~ 
thereby from seeking in the Ci_vil Cour~ any re- · 
medy to which he may be entitled ngamst such 
officer_ 

8. If any act done by a. Revenue Officer un­
der orders from superior 

Officers to :mswor in h · 
snits ngninst them for nets aut onty, subsequently 
dono by order of superior forms the ground of a civil 
authority. suit a"ainst him he shall 
1l.j)pear and a.nswer in such suit as if th~ act had 
been done solely by his own a.uthority. 

9. When a.ny Revenue Officer hns, wilfully or· 
from gross ignora.nce or 

Personalliobility of ofli· neo-lect been ""llilty of · 
cera mny be eMorcc<l. any illegn.lactor"'omission, 
the Local Government ma.y either· require him to 
defend at his own risk ttnd cost any suit brought 
aaainst him in consequence of such act or omis­
sion, or may, after the suit is decided, compel 
him to pay the costs and damages (if any) in- · 
cmred by Government on account of such suit. 

10. In every case in which, but for the passing 
of this Act, any net or 

Appcnls from p•'Ocee<linb"' omission of a. Revenue 
of Ravcuuc Oflicers. Officer would lmve been 

open to question in a 
Civil Coui't, any party aggrieved by such act or 
omission, may, if no other appelll is given by any 
law for the t ime being in force, j)reseot an appeal, 
within two months from the date of such act or 
omission, to the immediate official superior of such 
officer; and if such official superior be of a. grade · 
inferior to tlm:t of a Commissioner of Revenue, 
then tho party aggrieved by his decision on appeal 
ma.y present a. fmther np]leal nga.iust such decision 
to the Commissioner of Revenue or such other· 
officer .ns the Local Government appoints in this 
behalf. 

Such further appeal must be presented within 
one month from the date of the decision compln.iu­
cd of. 

Any appeal under this section may be admitted 
after the period of limita,tion prescribed therefor · 
when the appellant satisfies the officer a.ppea.led 
to tha.t he had sufficient cause for not presenting 
tllC appeal withiu such period. 

In computing any veriod of limita.tion so pre­
scribed, the da.y on which the act, omission or de­
cision complained of took place or was pronounced \ 
shall be excluded. 

11. The Local Government may Cllll for and 
exa.mine the record of the 

Power to Locnl Govern- · 1 
mont to coli for rccor<i. proceedmgs on appeil 

uuder section. ten of any 
officer for the pml)ose of satisfying itself as to the 
legality or propriety of any order passed by him, 
and may reverse or modify his order, or, if it 
think lit, may direct that additional evidence be 
taken, or that the appeal be 1·e-heard. 



12. No Civil Court ..shall entertain any suit 
Suits not to he entertain- against Government on 

c<l unles~ plain till" has ex. account of any act or 
baustc<l nght of appeal. omission of any Reve-
nue ~fficer unless t.l}e plaintiff first proves that, 
prev1ously to bringing his suit, he has 1>rese~ted 
all such appeals allowed by the law for the ttme 
being in force, as within the period of limitation 
allowed for bringing such suit, it was possible to 
present. 

13. No. Subordinate Judge or Court of Sm~ll 
Cert.,in Courts not to Causes shall entertmu 

receive or rc1,~stcr suits any suit in which Govern­
ngnmst Go,•ernmcnt. mont is a defendant; but 
in every such case, such Judge or Court shall refer 
the plaintiff to the District Judge, in whose Court 
a.lone (subject to the provisions of the Bombay 
Civil Courts .Act, 1869, Section I D,) such suit shall 
be instituted. 

·l ~t.. Whenever any suit is 
Privi1cgcs of Government b h · D" t · t 

in suits in which it is con. roug t Ill any IS riC 
cerne<l. Court against Government, 

or against ::my Revenue Officer, and the Local 
Government undertakes the defence thereof, 

it sha ll be lawful.for the L<5cal Government, by 
certificate signed by a Secretary thereto, to re­
quire-

( a) that st\ch suit shall be tried by the District 
J uclge himself, and shnl.l not be transferred for 
trial to an Assistant J U<lge ; aud . 

(b) tl1at the trial of any such suit slmll have 
precedence over the trial of any other suit or 

· other civil proceeding then pending in such Court; 

and the Court shall give effect to every such 
requirement. 

'l'he privilege confcncd on the Local Goveru­
mont by the clause (b) of this section shall, rnutc~­
lis nmtcmclis, npply to any appeal or special appenl 
against any decree in auy such suit as is described 
in this scctiou. 

15. If in any suit instituted, or in any appea.l 
. prc~cntcd ina Civil Court, 

. P?'~~r ~o refer 'J~tcst1?n.' of the J ud
0
..,.c doubts whether 

]UI'ISUICtiOn to l:hgh Court. I . I d l I tl . 1e 1s prec u cc >y us 
Act from taking cognizance of the suit or appeal, 
he may refer the matter to the High Comt. 

On any such reference being- made, tbe High 
Court mny order the J udgc either to proceed with 
the case or to return the plaint. 

The order of the High Court on any such refe­
rence shall be final, and sha ll not be qucRtioned by 
t he same parties in the same suit. 

IG. Ami whereas it is expctlieut to revive 
Uevival of Uomb>y ]{egn· certain provisions of Bom­

lation XVU of 1827, Sec- bay R egubtion XVII. of. 
tion 13. 1827, section 13, and to 
provide for tl1e recovery by the Local Govcmment 
of advances made for purposes other than those 
specified in section three of the Land Improve­
ment Act, 1871 ; It is hereby further cnacLed as 
follows: 

Notwithsktncling auy repeal ctlectcd ~y the 
Lrtnd Improvement Act, H~71, nrrear;; of reve­
nue of former year;; shall be recovemble by the 
Collector in the same way as current revenue, 
except that the preference given to demands for 

VI.-67 
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current land-revenue, as specified in ' section five 
of Bombay Regulation XVII. of 1827, shall not 
extend to demands on account of the arrears for 
former ye.'trs. 

.Allrulvances made by the Local Government for 
purposes other than those 

Recovery uf eortnin a<l· specified in the Land Im-
vanccs mndo by Locnl Go- .A 8 
vcrnment. pro~cmen t ct, 1 7l, 

sectiOn four, may be re­
covered from the persons to w horn such advances 
arc made as if they were arrears of land-revenue. 

SCHEDULE. 

(See Section 2.) 
.AC."TS OF THE GOVERNOI~ G"NERAI, IN COUNCIL. 

Title or nbbre- ·r= 
Number nud Yenr. vintcd Title. I Extent of R~peal. 

XVI ofl838 ... Suits, Dombny ... In Section 1, tho 
words "or of the 
wuttuns of heredi­
tary district or 
villnhro officers." 

X of 18-18 An Act for annex- So much of Section 
ing tho lnpscd 2 M is not rcpenl­
Stnt{l of Mandvi cd, 

XI ~~ 18~1 

VJJ [ o( lBO:J 

XIV of 1860 

totho Presidency 
of Bombn.y. 

An Act for the Section 7. 
n~judicnt.ion ?f 
titles to ccrlnm 
estates clnirued 
to be wholly or 
pnrtinlly rent-
fl·ec in tho Pre~i-
dcney of Bom-
bay. 

An Act for bl'in<>­
ing the laps.;'d 
State of Col:'1 bn 
under Uw lnws 
of the Prest· 
rlency of Dorn· 
bay . 

So much of Section 
2 ns is not repenl· 
cd. 

. . The J~ombay Civil Section :J2. 
Courts Act. 

A CTS Or' 'l'JH~ GOVERNOR OF BOMBAY IN COUNCIL. 

N b d y ·I Title or abb1·c-1 um crnu eat. vint.cd TiUc. Extent of Rcpenl. 

11 of 186::: .. . 1 An Act to f1~cili- ~cction.l3, from nnd 
tntc the ndjuat- mcludi11" tho word. . 

I
I mcnt of uusct-- "it sJ~nll not" 

tied claim. to <lawn to nnd in-

' 

exemption frou eluding t.lw word~ 
the payment on "is conc~rncd." 
lnnu-1· o v c n u c,l Section 14. 

I &c. I 
Ill of l86:J ···j A.n ,\ct for brin~-j Scctiou 3. 

I 
wg uhdcr lhc 
Ucgu.lntions am\1 

1 Acts of the Pre 
aidcncy of Jlom-~ 
bay tho territo· 
ries of Satmn, 
cc1·lnin \'illagc 1 

nod lnpsed Stnte• 
in the Collecto-
1'1\tC of Sholnpur,l\ 
&c. ' 



ACTS OF THE GOVt:RNOR OF BOMBAY IN 

COUNCIL-coni bnued. 

Numbor and Year., 'lli~o or n~bre- I E tent of Repeal. 
vu1tcd Tit.lc. 

vn of 1863 

I of 1865 

II of 1866 

XIV of 1866 

11 of 1871 

.•• An Act for tho Section 2, cll\tlllD 4. 
summary selt.lc- Soction 28, from ond 
mont of clnims includingthowords 
to cxcmpt.ion "it shnll not" down 
from tho pay- to and including 
~cnt of Govern- the words, " the 
incnt lnnd-rcve- snid Act". 
nuc, &c. , Section 29. 

•• • An Act to provide 
for tho survey, 
dcmnrcnt.ion, ns­
sessment nnd 
ndministrntion of 
lands held under 
Government in 
tho districts be­
longing to the 
Presidency of 
Bombny, &c. 

Tl10 proviso to Sec­
tion H . 

... 
... Ain Act to divest Sections 3, 6, nnd 9. 

Courts of Rove-
DUD of jurisdic• 
, tion i!l certain 
cases, &c. 

.. ... An Act to bring Section 2. 
'tho Pcrgunnns 
or Edalabnd nnd 
Warangl\on 
under tho gone-
ral Regulntions 
ond Acts of the 
iPresidoncy of 
Bombay. 

... An Actforimpos- Secf.ion 17, f•·om 
ing duties on the nnd including tho 
non-ngrieulturnll words "nnd no 
clnssea, &c. suit" to tho end. 

' 
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I 
I 

BOMBAY R EGULA'l'IONS. 

, I Title or nbbre- j 1 Number nod 'Y el\1', vintcd Title. Extent of Repen . 

XVI of 1827 . .. A Regulation de- Section 6. 
lining t-he du- Section H, clnuse <] .• 
ties of tho Col -
lector, nnd his 
powers, &c. 

XV II of 1827 •.. A Hc,ulntion of Section !J. 
t.ho b tonitories Scctio u 16, ci!Lusc (j , 
subordinnto to 
Bombay, pl'e· 
scribing Rules 
for tl10 nsse>s-
mcnt nod realiza-
tion of t-he;Iand-
rovenuo, &c. 

XXIX of 1827 .. : A Re!!'lllntion fol' So wuch of Section 6 
bringing ,undo!' ns is not repealed. 
tho operntion of 

V of 1830 

V.il of 1830 

Uto H~gulntions 
tho Dombay to1~ 
ritories in the 
Deccan and 
Khandcsh • 

... A Ro !>~ 1 o. ti on Section 1, clause (i, 
prov1din!l' for from .the words 
tim nppomtment " Dut if nny act" 
of n Revenue to tho end. 

~ Commissionor, 
&c . 

... A Regulation for So much of section 
bringing under ·2 as makes section 
tlto oporntion 6 of . Rc!;lulntion 
of the Reguln· XXIX of 1827 np· 
Lions the ten-i- plicnble to tho tel'· 
tories comprise<! ritories comprised 
in tho Southot·n in tho Southern 
Mnhmttn Coun· !IIahmttn Count rv. 
try, &c. • 

WHITLEY STOKES, 

Sec?·etft?''!J to the Gove1•nment of fnfli£~. 


