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PART VL

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
13th October 1875, and was referred to a Select
Committee with instructions to make their report
thereon in two months :—

Bill No. 12 of 1875.

A Bill for the repeal of cerlain obsolete
enactments.

‘Whereas it is expedient that the enactments
mentioned in the sche-
dule to this Act, which
have ceased to be in forco otherwise than by ex-
press and specific repeal, or have by lapse of time
and change of circumstances become unnecessary,
or which merely repeal prior enactments, should
be expressly and specifically repealed ; It is here-
by enacted as follows :—

Preamble.

1. The enactments described in the schedule
annexed to this Act are
hereby repealed to the
; extent mentioned in the
third column of the same schedule :—

viI.—61

Enactments in schedule
repealed.

Provided that the repeal by this Act of any .
enactment shall not affect any Statute, Act or
Regulation in which such enactment has been
applied, incorporated, or referred to:

And this Act shall not affect the validity or
invalidity of anything already done or suffered,
or any indemnity already granted, or any right or
title already acquired or accrued, or any remedy
or proceeding in respect thercof, or the proof of
any past act or thing:

Nor shall this Act affect any principle or rule
of law, or established jurisdiction, form or course
of pleading, practice or procedure or existing usage,
custom, privilege, restriction, exemption, office or
appointmnent, notwithstanding that the same
respectively may have been in any manner
affirmed, recognised, or derived, by, in, or from any
enactment hereby repealed :

Nor shall this Act provide or restore any juris-
diction, office, custom, privilege, restriction, exemp-
tion, usage -or practice not now existing or in
force.

2. This Act may be cited as “ The Repealing
Act, 1875 ”: it extends to
thewhole of British India;
and it shallcome intoforce
at once.

Short title,
Local extent.
Commencement.
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SCHEDULE.

the descriptio

ulation 48 inclusive of the words, section or other

7 or cilation.

Part I.

Acts of the Governor in Gowncil.

Number and Year,

Subject.

Extent of Repeal.

IX of 1835 ...
XIX of 1838 .

XXIX of 1838 ...
VI of 1840 ...

XVIII of 1841 ... ¢
...| Wrongful possession in case

XIX of 1841

Iof 1846 ...
VIII of 1846 ...

XX of 1847

XV of 1848 .
IX of 1850 ...

XXVI of 1850 ...
XXXVII of 1850 ..
VIII of 1851 ...
XVII of 1852 ...

XXT of 1852
XXX of 1852
XVIII of 1854

XXXI of 1854 ...

VI of 1855
VIII of 1856

11 of 1857 ...

..| Coasting Vessels, Bombay:..

Salt, Bengal

Salt, Bengal
Bills of Exchange

Arms and Ammunition

of succession.
Pleaders

...| Deputy Collectors, Bombay.|
...| Naturalization ... ..
...| Railways

Settlement, N, W, Provinces|
Copyright. oo

.| Supreme Court Officers ...

Présidency Small Cause
Courts.

Tmprovements in Towns ..

Tolls on Roads and Bridges.
Special  Cases, Supreme
Court.

Real Actions, Conveyances .

.| Execution, Supreme Courts.
XXIV of 1855 ... &

Penal Servitude ... o
Gaols, Madras and Bombay.
Calcutta University

see

..| The whole.

Section nine.

Tn section twelve, the word “Indian.”

Tn section thirteen, the words “Justice of the Peace
or person exercising the powers of a Magistrate.”

.| So much as has not been repealed. . .
.| In section five, the words “after the passing of this

Act.”

.| Section two.

Tn sections nine and eighteen, the word “ that” where
it occurs before the word “all,” and the word “for.”

.| In sections seven and nine, the word “ that” where it

occurs before the word “it,” and the word “persons.”

So much as has not been repealed.

Tn section seven the words © after the passing of this
Act” and “in such part of the said territories”; and
from “ if he shall have so offended” down to “ char-
ter”; and from “ toa special” to ““ no Zillah Court.”

| In section thirteen, the word ¢ that” where it occurs

before the words “ if the case.”

Tn section four, the words “ or the East India Com-
pany.”

Sections three, forty-seven and ninety.

In section one, the last thirty-seven words.

Tn section eight, the words “ not exceeding three.”

In section one hundred and one, the words “after the
passing of this Act.”

.| So much as has not been repealed.
.| Public Servants

Section seventeen.

In section six, the words “ of the zillah.”

Section twenty-six, from “which according” to “re-
ferred, but.”

Section thirty.

In section thirty-two, the words “and also the Court
of Judicature of Prince of Wales’ Island, Singapore,
and Malacca.”

Section thirty-three. o

In section one, the words “ zillah or.”

.| The last sixteen words of the schedule.
...| In section thirty-four, the words “or by any Assis-

tant to a Magistrate or Deputy Magistrate.”
In section thirty-five, the words ‘“and District or
Joint Police Officers in the Presidency of Bombay.”
Il;0 s_cct}'on forty, the words ¢ within the said terri-
Ties.
In section thirteen, the words “ in the possession and.”
Section fourteen, from “and the term’ to the end. °

.| In section one, the words “in the possessior and.”

In section two, the first eight words.

In the preamble, the last four words.

Section four, from “and the first ” to the end.

In section five, the first sentence, and the words “and
the Vice-Chancellor hereinbefore nominated shall
go out of office on the first day of January 1859,”

aml ““the Vice-Chancellor hereinbefore nominated

or.
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Acts of the Governor General in Council—continued.

Number and Year,

Subject.

Iixtent of Repeal.

IV of 1857

aee

XIof 1857 ..

XXII of 1857 ...

XXVII of 1857 ...

XXIX of 1857

I1I of 1858
I of 1859 ...

TIT of 1859 ...

XV of 1859 ...
XXXI of 1861 ...
XIIT of 1863 ...

XIV of 1863 ...
IIT of 1864 ...

XVII of 1864 ...
XXII of 1864 ...

XT of 1865 ...

XV of 1865 ...
XXIX of 1865 ...
XII of 1866 ...
XIV of 1866 ...

XXV of 1866
VII of 1867 ...

XIII of 1867 ...
" XTIV of 1869 ...

XXIT of 1870 ...
XXIIT of 1870 ...

.| Offences against the State .

...| Land Customs, Bombay ...

...| State Prisoners

...| Transfer

“Port dues : Coast lights

Tobacco, Bombay Town

Bombay University

Madras University

Merchant Seamen...

Cantonment Joint Magis-
trates.

Patents

Saltpetre

Imprisonment of convxcbs,
Bombay.

A_m(,ndmg Act X of 1859..

Forcigners . o o

eve

Official Trustee ...
Cantonments 5

Mofussil Small Cause Courts.

Parsee Marriage & Divorce .
Pleaders »
Private Water-courses ...
Post Office...

of securities to
Government.
Purchases from Soldiers ...

Bombay Civil Courts

.| In section five, the words “after the passing of this

Act,” and from “and the provisions” to the end of
that section.

In section threc, clause 1, the words “within the said
territories”, “of the crimes mentioned in the pre-

,_ceding sections, or any other.”

In section four, the words « without the attendance
or futwa of a L’LW Officer.”

Sections seven, eight, nine and ten.

In section elcven, the words lawfully exercising
the powers of a Magistrate and any Asalstant toa
Magistrate or Deputy Magistrate.”

.| In the preamble, the last four words.

In section four, the last twelve words.

Tn section five, the first sentence, and the words “and
the Vice-Chancellor hereinbefore nominated shall
go out of office on the first day of January 1859.”

| In the preamble, the last four words.

In section four, the last fourteen words.

In section ﬁvc, the first sentence, and the words “and
the Vice-Chancellor hereinbefore nominated shall
go out of office on the first day of January 1859.”

Tn section cleven, the words “hy the said schedules.”

In section thirteen, the words “cntered in cither of
the said schedules as.”

.| Section four.
.| In scction sixty-three, the wmds “or in any station of -

the Settlement of Prince of Wales’ Island, Sin-
gapore, and Malacca, to the Court of Judicature
there.”

In section sixty-seven, the words “and in the Straits
Settlement in such manner as the Govcruor shall
notify.”

In the title, the words “and for coustltutunr those
Officers Registrars of Deeds.”

In the prcamblc, the words ““and that they should
also be appointed Registrars of Deeds: within the
same limits.”

..| Sections thirteen and thirty-six.
.[ So much as has not been repealed.

The whole.

.| So much as has not been repealed.

.| In section twenty-four, the words “and the several
J

Stations of the Settlement of Prince of Wales'
Island, Singapore, and Malacca.”
In section three, the words “ the said.”

.{ In section ecight, the words “and jor conslituting

those OUzccrs Registrars of Deeds.”

In scction twelve, the words “wad for constituting
those Officers Registrars of Deeds.”

Section fifty-three.

.| Sections one, two and three.

The whole.

Section fifty-five, and in section fifty-six the words
“or by any Assistant to a Magistrate or Deputy
Magistrate.”

The prc.unblc from “And whereas” to
aforesaid.”

In section one, first eight words.

“ purposes

...| Section two.
.| The second paragraph of section five.

The second paragraph of section fourteen.

Sections thirty and thirty-one.

European British Subjects .| Section one.

Coinage

aes ses

..+| Section eighteen, paragraph one.
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Acts of the Governor General in Council—concluded.

Number and Year.

Subject.

Extent of Repeal.

XXVII of 1871 ...
III of 1872 ...

X of 1872 ...
XXI of 1872 ...
X of 1873 ...
XVI of 1873 ...

TIIT of 1874 ...
IV of 1874 ...

V of 1874 ...
XV of 1874 ...

XVI of 1874 ...
III of 1875 ...

IV of 1875 ...
VII of 1875 ...
VIII of 1875 ...
X of 1875 ...

XVI of 1875 ...

Criminal tribes
Marriage .. 50
Criminal Procedure Code...
Sepoy Lunatics "
QOaths
Village Police, N.W._ Pro-
vinces.

Married Women ...
Foreign Recruiting
Kullu Appeals
Laws Local Extent

Repealing Act, 1874

Amending Repealing Act,
1874.

Merchant Shipping

Burma Fisheries ...

Inland Customs ...

High Courts’ Criminal Pro-
cedure.

Tariff

...| Section twenty-three.
.| Section twenty and the fourth schedule.

Section three.

.| Section six.

In section one, the third parapraph.
Tn section one, the third paragraph. o

...| Section three.
.| In section one, the third clause.
_..| Sections one and.four.
| Section nine and the seventh schedule.

So much of the second schedule as relates to Madras
Reculations III. of 1831 and VIL of 1832, and to

section four of Madras Regulation IV. of 1821, and

to Act No. VIII of 1856.

.| The whole.

The whole.

.| Section two, and the third clause of section one.
.| In section one, clause three.

Section two and the schedule.
Sections thirty-nine and one hundred and fifty-three.

.| Section two.

Pant II.

Regqulations of the Bengal Code.

Number and Year.

Subject.

Extent of Repeal.

XIT of 1817 ...

Patwdris

In section eight; the words “ the Board of Commis-
sioners, or the Commissioner in Behar and Benares
as the case may be,” and “ or Commissioner.” ’

In sections thirteen, fifteen, and sixteen, the words
“the Board of Commissioners, or the Commi ssioner
in Behar and Benares.”

In. section seventeen, the words “Board of Commis-
sioners, or Commissioner, in Behar and Benares.”

PArt I11.

Regulations of the Madras Code.

Number and Year.

Subject.

Extent of Repeal.

11T of 1802

...| Procedure of Courts

...| In section eleven, the words ¢ Zillah ” ¢ of the Zillah”

wherever they occur, and “ by the Provincial Courts
of Appeal, or the Sudder Addlat.” A

In sectionsixteen, clause Second, the words “ Hindoo,”
“the Judge of the Court of Adilat,” and other,””
and the words and figures ““under the general rule
contained in Section V., Regulation II., 1802, and
proceed thereupon according to the Regulations.”

In clause Third, the words “when they are to pro-.
(é?e(l Ehereupon according to the general Regula-

10D8,
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Regulations of the Madras Code—continued.

Name and Year.

XIIT of 1802 ..

 XXIX of 1802 ..
-

IX of 1803 ...

V of 1804 ...

I of 1805

VII of 1808
TV of 1816 ...

V of 1816 ...

Subject.

XI of 1816 ...
XIT of 1816 ...

VI.—62

.| Records of Courts ...

.| Karnams ...

Customs Officer, Madras

Court of Wards ...

.| Salt

.| Martial Law et

Village Munsifs

Village Panchdyats

Heads of Villages, &c.

I Extent of Repeal.

...l In section fifteen, the words and figures “in the

same manner as is prescribed to the Provincial
Courts of Appeal in Section XII.”

...| Section four.

{ In sections eighteen and nineteen, the words before
{ the Court of Circuit.”

... In section fifty-five, the words “contrary to, or not

| warranted by, this Regulation.”

[ In section fifty-six, the words ““conformable to the

| _provisions contained in this Regulation.”

i In section fifty-nine, the words “the register to” in
cach of the places where they occur.

i In section sixty-three, the words “contrary to, or not

warranted by, this Regulation,” and “in conformity

to this Regulation.”

l In section sixty-six, the words “to the Provincial

| Court of Appeal for the centre division, and from

i the decrees of that Court.”

| In section sixty-seven, the words the register of,”
“ register of the ” and “ the registers of.”

..l Tn section six, clause Third, the words ¢ Courts of

Appeal or to the” and “as it shall seem fit."
In section twenty-four, clause Second, from ‘“and it
shall ”’ to the end of that clause.

...l In section cight, clause First, the words ¢ After the

i

| date of the Regulation.”

i In clause Second, the words commercial residents.”

In section fourteen, clauses First, Second, and Fourth,
the words “ commercial residents ” “ by commercial
residents.”

In section fifteen, the words “ commercial residents.”

In section sixteen, the words ¢ commercial resident ™
and “ commercial residents.”

Section twenty-two.

|
{
|

...{ In the preamble, ‘the words and figures “from the

1st day of October 1808.”
Section four, from “or before any special court”
[ to the end of that section.

... Section four, clause First.

. | In sections five and twenty-seven, the word “ Arcot.”

' In section sixteen, clause Fifth, the second sentence.
Sections thirty-two and thirty-four.

.... In sections three, clause Second, and in section four,

| clauses Ninth and Tenth, and in section sixteen,
clause First, the word “ Arcot.”

In section ten, the words “and no‘stamp paper need
be used in plaint, answer, or any process.”

In section eleven, clause First, the words “upon
stamp paper of the prescribed rate according to
the amount of the suit.”

In clause Fourth, the words “by the oaths of two
credible witnesses at the least,” and “ Provincial.”

Section fifteen,

In section seventeen, the words ¢ on stamped paper
of the prescribed rate, according to the amount
decreed.”

.| In section forty-seven, the words and figures ©as

directed in Section X, Regulation I1I., 1810.”

References to Village and] In section three, the words and ﬁ{urcs “under the

District Panchéyats.

same provisions as are prescribed by clauses Second
and Zhird, Section X1V, Regulation VI, 1816.”

In section five, clause Fourth, and in section nine,
clause Third, the word “ Arcot.”

Section six, clause First, so far as it relates to Regu-
lation VII., 1816.
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Regulations of the Muadras Code—continued,

Number and Year.

Subject.

X1V of 1816 ...

VITI of 1817 ...

Estates of Native Soldiers. .

Pleaders ...

Extent of the Repeal,

In section six, clause Second, the words and figures
« without requiring the agreement specified in
clause Second, Section IV., Regulation VII., 1816.

In section nine, clause First, the words “ by the oaths
of two credible witnesses at the least,” and “ Pro-
vincial.”

In section cleven, the words * exempt from all stamp-
duties, and shall be” and the words and figures “ or
to such charges as are specified in Regulation VIL.,
1816, if decided by a district Panchéyat.”

In the preamble, the words “ and to transfer to the
Provincial Courts the control now exercised by the
Sudder Adélat in the appointment and removal
of vakeels or Native pleaders in the Zillah Courts
and in the Provincial Courts.” ‘

In section three, clause I%rst, the words “and the
several Provincial Courts” “in their respective
courts” “ being natives of India of the Hindoo or
Mahomedan persuasion, and’’ ¢ for the approbation
of the Provincial Court of the division,” “being a
native of India and otherwise,” and clause Second
from “and shall communicate” to the end of that
section.

In section four, the words “the Provincial Courts”
and “which is not required to be written on
stamped paper.”

In section eight, the words “and the Provincial
Court, on consideration of the Judge’s report.”

In section ten, clause First, the words “and the
several Provincial Courts.”

In clause Second, the words “ a register or” and
“report the circumstances of the case, together with
his own opinion upon it, to the Provincial Court,
who will.”

In section eleven, the words “without the previous
sanction of the Provincial Court,” and from and in-
cluding the words “but in such” to the end of the
section.

In section thirteen, the words “on unstamped paper.”

In section fourteen, the word “ Arcot” whenever it
oceurs.

In section fifteen, clause Second, the words ¢ or
registers” and “ either by a deduction from the fees
which may become due to the offender, or.”

In section eighteen, clause First, the word “register.”

In clause Third, the words  Provincial Courts or to
the” the second sentence, and the words ¢ Provin-
cial Courts and of the.”

In section twenty, the words “of the Provincial
Courts,” and “under the provisions contained in
the following clauses of this section.”

In section twenty-five, clause First, the words “the
.It’lrovmcml Courts” and the word “ Arcot” wherever
it occurs.

In clause Zird, the words and figures ¢ written on
the stamped paper prescribed in Section XI., Regu-
lation XIII, 1816.”

In section thirty-six, the words “on unstamped paper.”

In section thirty-nine, the words “or district” and
the figures “VI.” and “VIL.”

In‘the Appendix No. 1, the words  or in the Pro-
vincial Court for the division of.”

In the Appendix No. 2, the words “ or the Provin-
cial Court for the division of.”

The Appendiz, except No. 5.
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Regulations of the Madras Code— concluded.

Subject.

Extent of Repeal,

Tof1819

1T of 1819 ..

IV of 1821 ...

IX of 1822 .

11T of 1823 ...
VII of 1828 ...

V of 1829

I of 1830 ...

VI of 1831

X of 1831

XT of 1832 ...

XIV of 1832 ...

...| Settlement of Land-revenue.

. State Prisoners

..| Embezzlement by Public

Petty Thefts

Servants.

Embezzlement ...

Subordinate and Assistant
Collectors.

. Hinda Wills
Satf...

.| Hereditary Village Offices...

.| Prohibition of sale of Mi-

nors’ Estates for arrears|
of revenue.
Hidden ftreasure

Buying Soldiers’ necessaries.

In the preamble, the last eleven words.

In section two, the words and figures ¢ Section IX.,
Regulation XXVI., 1802, is hereby rescinded ; and.”

In section four, the words “from and after the
promulgation of this regulation.”

.| In the preamble, the last nine words.

Section eight.

In section nine, the words “to the Provincial Court

of Appeal and Circuit.”

.| In section six, clause First, the word “ Madras.”

In the preamble, the last ten words. z
In section three, clause Third, the words and figures
“in the manner prescribed in Section VII., Regu-

lation III of 1802.”

In section four, the second sentence.

In section five, clause Fourth, the word « Arcot.”

In scction eight, the words  before the criminal
judge (who is hereby empowered to take cognizance

of such cases)” and “ by him.”

In section nine, the words “ on oath.”
Section ten, from the words “ and the rules” to the

end of the section.
Sections seventeen and ecighteen.

In section one, the last ten words.

In section one, the last ten words.

Section scven.

promulgation.”
“before the Court of Circuit.”

Court of Circuit.”

Clause Fifth.

.| In section one, the words “ as soon as promulgated.”
In sections two and seven, the word “ Madras” wher-

ever it occurs.

of the auxiliary court.”

ant.”

judge of the auxiliary court.”

Provincial Courts.”
Section ten.

committed.”

In section one, the last ten words,

In section one, the words “from the time of their
In section four, clauses First and Third, the words
Clause Second, the words “at the discretion of the

Section four, clause Fourth, from “and for this pur-
pose” to the end of that clause.

In section one, the last ten words.
Section three, down to the words “ enacted that.”

In section three, the words “ or to the assistant judge

In section four, the words “ or assistant.”
In section six, the words ¢ Madras' and “ or assisi-
’

In section eight, the words “or to the assistant

In section nine, the words “ or of the assistant judges
of the auxiliary courts” and the words “to the

In section one, the last ten words.

In section two, clauses First and Second, the words
“from and after the date of the promulgation of
this regulation,” and “before the criminal, joint
criminal, or native criminal judge within the limits
of whose local jurisdiction the offence may have been.
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PArT IV,

Number and Year.

Subject.

Extent of Repeal.

IT of 1827 ...

V of 1827 ...

XII of 1827 ...

XIIT of 1827 ...
XVI of 1827 ...

Pleaders

Lamitation ...

Police

Criminal Courts

XVII of 1827 ...

XIX of 1827 ...

XXTof 1827 ...

Jurisdiction
Authorities.

Duty on Opium

Revenue Administration ..,

of Revenue

Revenue Administration ...

.| In section fifty, clause Third, the words “under the @

rules contained in Section LVI. of this Regulation.”

In section fifty-one, clause Second, the words “ accord-
ing to Section LVI. of this Regulation.”

In section fifty-six, the words “under the rules re-
garding commissioners, contained in the Third
Clause of Section XXX VIII. of this Regulation.”

Apnendix A, Appendix D.

.{ In the title, the words, “ defining the Limitations, as

to Time, within which Civil Actions may be prose-
cuted, and ” and the word “ Interest.”

.| The preamble.

In section nineteen, clause Sizth, the words “ per-
sonal restraint.”

In the same section, clause Seventh, the words “ which
shall be tried before the judge, or one of his assist-
ants, exclusively.”

.| In section thirty-four, clause Third, the words  or

to the magistrate above mentioned.”

In the preamble, the words ““ to have effect through-
out the zillahs subordinate to Bombay.”

In section two, clause Second, the words and figures
* as more particularly specified in Regulation X VIL,,
A, D. 1827, Capters VIIT. and X.”

In the title to Chapter III., the words “ of hereditary
district and village officers inclusive of.”

In scction twenty-five, clause Third, the word “accord-
ing to the Regulations. ”

The title from “ vesting ” to the end.

In the preamble, the words ““to have effect through-
out the territories subordinate to Bombay.”

In section twelvo, clause Sizth, the words “ Sudder,
or any.”

In the title to Chapter IV, the words “and penal
Jjurisdictions of the zillah magistrate and criminal
Judge in such cases.”

The title from “and for collecting” down to-
“Horses,” and the words “and also for levying
Fees in the Court of Petty Sessions and Police
Offices.”

In the preamble, the words “and whereas it has
further been deemed expedient, under the autho-
rity of the British Legislatureforsuch purpose given,
to levy certain taxes and fees at the Presidency of
Bombay.”

In section thirteen, clause First, the words “in the
_ mode prescribed in the preceding section.”

Iii section twenty-nine, the words “in the manner
and before the authority specified in section four-
teen, clause F4rst, or by confession before the said,
authority,” and from “ and in case ” down to “pro-
vided for. ”

The title from “made with” down to “India.”

| In the preamble, from * that the importation” down:

to “be prohibited.”

In section two, clause First, the words ¢ (either such
as established by this or any other Regulation).”

In section fifty-eight, clause Second, the words ¢ which
duty shall be fixed as prescribed in Section fifty-seven
clause Fifth, and.” >

In section sixty, clause Second, the last eleven words.
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Regulations of the Bombay Code—concluded.

Number and Year.

Subject.

‘Extent of Repeal.

XXII of 1827 ..

XXV of 1827 ...

XXIX of 1827 ...

V of 1830 ...

VII of 1830 ...

XIIT of 1830 ...

.| Military Courts

State Prisoners

Deccan and Khandesh

Revenue Administration ...
Dharwar

Jaghirdérs

In section sixty-four, clause Fouath, the words “in the
mode prescribed in Section LVII, Clause Fifth.”
Section seventy. X

.| In the preamble, the words “which shall have effect

within the territories subordinate to the Presidency
of Bombay.”

.| Section six.

In section seven, the words “and to the Sudder
Adéilat.”

.| In the preamble, the wordsand figures “to have effect

from the lst September 1827.”

Section two, from “and the said territories” to the
end of clause Second.

Section three, clause First, from it is hereby ” down
to the word “ First.”

In section five, clause Third, the last twenty-one
words.

In section one, clause Zhird, the words “and zillahs.”
Clause Siwth, the words  zillahs throughout.”

So much of section two as has not been repealed.

. In the preamble, the words and figures “to have

effect from the 1st Junc 1830.”
In section two, the first six words.

...| In section four, the last thirteen words.

Part VI.
Acts of the Governor of Bombay in Council.

Number and Year.

Subject.

Extent of Repeal.

IV of 1862 ...
V of 1862 ...

VI of 1862 ...

II of 1863 ...

VI of 1863 ..

VII of 1863

...| Summary

IX of 1863 ...
V of 1864 ...
VIII of 1866 ...
XIIT of 1866 ...

XIV of 1866 .

11T of 1867

11T of 1869 ...

vi.—63

.| Public Conveyances

Markets and Fairs... .
Bhégddrs and Narwaddrs...

Ahmedabad Talukdérs

Claims to exemption from
Land-revenue.

Settlement  of]
Claims to exemption from!
Land-revenue.

Cotton Frauds

M4mlatdars’ Courts

Sale of Poisons =

Witnesses before Legislative
Council,

.| Section five.

In section two, the words “and it is hereby further
enacted, that.”

.| In section fourteen, from “upon oath ” down to

“perjury.”

In section three, the words “either at law or in
equity.”

In section six, clause Second, and in scction ten, the
words “or Court of Law or Equity.”

.| In section seven, the words “standing in the name

of the Commissioner of Customs.” .

In section seven, the words “either at law or in
equity.”

In section nine, clause Ninth, and sections fourteen,
twenty-eight and twenty-nine, the words “or Court
of Law or Equity.”

...| In section fourteen, the words ¢ commutation and.”
...| Section eighteen.
.{ Section twenty-one.

Section five.

Edalabad and Warangaon...|

Cantonments

Funds for local works ...

The preantble, and sections one and four.

... In section fifteen, the words “ Bombay Act No. IV

of 1865 (an Act for the Regulation of Mofussil
Gaols and the enforcement of discipline therein)
or by” and the word “ other.”

Section twenty-eight.

In section two and thirteen, the words “or Sub-
Collector” “and Sub-Collector,” “or Sub-Col-
lector respectively ” wherever they occur.

In section nine, the words “ Act XXVI of 1850, or
and “ other,”
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Acts of the Governor of Bombay in Council—continued.

Number and Year.

Subject.

Extent of Repeal.

T of 1872 ...

IT of 1872 ...

IIT of 1872

I of 1878

IT of 1878 ...

IV of 1873 ...

Vof 1873 ...
VI of 1873 ...

VII of 1873 ...
IT of 1874 ..

IIT of 1874 ...

...| Bombay Port Trust

Bombay City Police Super-
annuation Fund,

Repayment of Loan to Bom-
bay Corporation.

...| Bombay Municipal Act. ...

Amending Bombay Muni-
cipal Act.

Amending Bombay Act II
of 1864,

Ste{mm Boilers

District Municipalities

Salt
Jails, Bombay City

Hereditary Offices. ..

Sections one and nine.

In section three, the words “as well as all moneys -
and securities which have accumulated under the
sections of Act XIII. of 1856, repealed by this
Act.” :

Section six.

In section three, the words “ under Bémbay Act IL.

of 1865.” :
Section nine, down to “enacted that.”

Sections one, sixty-three, seventy-two, three hundred
and six.

In section sixty-two, the words “on and from the
date when this Act comes into operation.”

In section sixty-four, the words “from and after the
day on which this Act comes into operation.”

In section two hundred and twenty-nine, the first
eleven words, and the words “after the date when
this Act comes into operation.”

In section two hundred and thirty-five, the first six
words.

In section three hundred and seven, the words “from
the date referred to in the preceding section.”

.| Section fifty-seven, from ¢ Until such” to the end.

Section fifty-eight.
In section seventy-three, the proviso.

Section three.

Section two, clause one,

...| Section one.

.| Section one.-

Section four, clause four.
Sections nineteen and twenty.
Section twenty-one, clause four.

... Section two.
.| Section one.

Section six, down to “Governor General, and.”
Section seven, the first thirteen words.

...| Section two and the schedule.

The object of this Bill is to facilit

Regulations which

lat has been undertaken by
contaming the general Acts from 1834 to 186

STATEMENT OF OBJECTS AND REASONS.

SIMLA ; {
The 9th October 1875. }

ate the preparation of the revised edition of the Indian Acts and
the Legislative Department, and of which the first volume,
3 inclusive, has lately been published.

(Signed) A, HOBHOUSE.

WHITLEY STOKES,
Secretary to the Govermment of India.
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The following Report of a Select Committee, together with the Bill as settled by them, was

presented to the Council of the Governor General of India for the purpose of making Laws and Regula-
tions on the 13th October 1875 :—

We, the undersigned Members of the Select Committee to which the Bill to consolidate and amend

From Department of Revenue, Agriculture, and Commerce, No, 132E, dated 6th June 1873, and enclosures. :];eNl'nzv re]%’tlng
»» Marine Department, No. 297 , dated 17th September 1873, and enclosures, & we. gl
» Government of Madras, No, 275, dated 24th October 1873, and enclosure. enger Ships and
»» Marine Department, No. 15, dated 13th November 1873, and enclosures. CoastingSteam-
» Govgmmcnt of Bengal, No. 4368, dated 9th December 1873, and enclosures. ;s Tefe d
»  Marine Department, No. 20, dated 4th December 1873, and enclosures. ers was referred,
» Assistant Secretary to Chief Commissioner, British Burma, No. 412, dated 3rd January 1874, and  have the honour

3 enclosure. X
¥, Government of Bengal, No. 2002, dated 16th Juno 1874, and enclosures. Lo iepm g that
» ditto ditto No. 2793M, dated 31st Augyst 1874, and enclosures. ! we have  consi-
»»  Government of Bombay, No. 1256, dated 9th October 1874. dered the Bill
Telegram from Government of Bombay, dated 1st December 1874 x and the papers
Endorsement from Home Department, No. 2928, dated 5th December 1874, forwarding—Letter from foal T t
Government of Madras, No. 378, dated 12th October 1874, and enclosure. noted 1n e
From Home Department, No. 20, dated Sth January 1875, and cnclosures. umargin,

»  G. A Kittredge, Esq., dated 14th January 1875.

»» Home Department, No. 208, dated 18th January 1875, and enclosures. Besid th
» ditto No. 105P, dated 20th January 1875, and enclosures. esides e
q AL5 A Kittredge, Esq., dated 21st January 1875. detailed altera-
»»  Chicf Commissioner, British Burma, No. 1TC, dated 18th February 1875. tions which are
» Government of Bengal, No. 505, dated 17th February 1875. ot fortEnttl
3 Messrs. Mackinnon, Mackenzic & Co., No. 124, dated 3rd March 1875. set forth mn ¢ e
»» .M. Russell, Esq., No. 126, dated 6th March 1875, latterpart of this
» Government of Madras, No. 88, dated 6th March 1875, and enclosure. Rep( ort, we have
5 Government of Bombay, No. 817, dated 17th March 1875, and enclosure, ? i

v ditto ditto  No. 1023, dated Gth April 1875, and enclosure. to C{ll! cspcclal
s G. A, Kittredge, Lsq., dated 12th April 1875, 7 attention to the
» Home Department, No. 1208, dated 21st April 1875, and enclosures, o considerable al-
» Government of Bombay, No. 1244, dated 22nd April 1875, and enclosure. g h
2 ditto ditto  No. 1562, dated 25th May 1875, and enclosures. tol'd.tl_ons on the
»» Home Department, No. 1808, dated 23rd June 1875, and enclosures. pr1 nmp]c of the
. Depnrfment of Revenue, Agriculture, and Commerce, No. 177CT, dated 16th July 1875, and existing law and
enclosures, . .
»» Government of Bombay, No. 2225, dated 24th July 1875. of the Bill as it
Note by the Hon'’ble Sir T. D. Forsyth, dated 30th August 1875. was introduced
From Department of Revenue, Agriculture, and Commerce, No, 312, dated 7th October 1875, and enclosures. jnto Jouncil.
) ditto ditto ditto ditto No. 313CT, . ditto ditto.

One of - these
alterations concerns the classification of ships or rather of voyages, and the other the measurement
-of space for passengers.

The Acts of Council which now regulate the carriage of Native passengers are XXV, of 1859, XII.
of 1870, and XIIL of 1872. The Act of 1859 is confined to the Bay of Bengal and to certain specified

voyages within that Bay, but it extends to every species of vessel, however small may be the number of
passengers.

The Act of 1870 was framed to apply to voyages between India and ports either in the Red Sea or
the Persian Gulf, but this part of that Act is confined to vessels which carry more than thirty Native passen-
gers. This Act also contains a chapter relating to steam-vessels carrying any number of passengers on
““ coasting voyages ” from or to any port or place within British India, and it subjects them to provisions
less elaborate and less restrictive than those which apply to the voyages to the Red Sea or Persian Gulf.
But it does not define the term “ coasting voyage,” which is a term by no means free from ambiguity.

The Act of 1872 effected a very important alteration in the Act of 1870 by making the rules Jaid
down for voyages to the Red Sea or Persjian Gulf apply to all vessels whether sailers or steamers which
carry more than thirty passengers, and which fall within the scope of our legislation,

Thus it will be scen that before the Act of 1872, the law was in a very complicated and anomalous
state. Very different rules were laid down for voyages bearing practically the same character : for
instance, a voyage from Madras to Singapore would fall under one set of rules, and a voyage from Bombay
to Bushire under another. There were no provisions applying to voyages from one British Indian port
to another, except those for the specified voyages in the Bay of Bengal, and those which were laid down
for  coasting steamers ” whatever that expression might mean. The Act of 1872 very much simplified
the law, but it did so by subjecting to one set of rules voyages of the most diverse character ; so that, for
instance, a voyage by steam from Bombay to Surat would he subjected to the same rules as one by sails
from Madras to Jeddah. It was the hardship occasioned to first class steaners by this change of the
law that led to the introduction of the Bill. And as we have been informed, the law being unsuitable
to the circumstances was disregarded in many respects. The Bill as introduced kept to the existing
classification of voyages and vessels, and sought to remove the existing hardships by giving larger powers
to Local Governments to make exemptions and to adjust rules. It also put voyages in the Bay of
Bengal and those to the westward on the same footing, and thus aimed at a material simplification of
the arrangements made by the Acts of 1859 and 1870. But it was urged upon us that any system
depending for its working upon exemptions by the exccutive had an element of great uncertainty and
weakness in it; and that the Local Governments were not in a position to make rules, many of which,
in order to work at all, must work in more than one province. At the same time, it was suggested that
.we might make a more simple and practical classificatidn of voyages than was effected by the Acts of
1859 and 1870 ; and that by dividing them into voyages of greater or less length, and providing a more

>
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ess stringent set for the latter, we might preserve an effectual

control over the traffic while not enacting a law too rigid for pmctical working. We were also mfox%n;ﬁd
that the existing law was defective in requiring the passengers to be proporthned to tfhe ton?lagﬁ (2 t;h:
vessel, being a principle of measurement, unsuitable to the build of the vesse}s in qt{)(istlon, and tha
principle of measurement by superficial and cubic feet of space would be more suitable.

For these suggestions we were indebted to Mr. Kittredge, a gentleman residing in Bombaly a:nd of I&uﬁh
experience in the passenger-ship business. : They appearcc} ‘good to us, but we thoug.llt it wotu e
imprudent to adopt them without first consulting local authorities. On that account we dic not & fo&cgz
make any report to the Council, but we caused a provisional draft to b'e _framed on the basis of Mr.
Kittredge’s two suggestions, and sent to the Maritime Governments for opinions. The result has beelL
that we have received answers which show a general acceptance of the proposed alteration in the law?
and which do not, in our opinion, show any valid objection to it.

stringent set of rules for the former and a 1

We have therefore divided voyages into two classes: long voyages and short voyages: long voyages
being those on which the ship will under ordinary circumstances be as much as five days out of port.
‘We have required more stringent conditions of ships proceeding on long voyages. And we have aban-
doned measurement by tonnage for measurement by space alone.

The Bill, as now framed, is divided into six Chapters: I. Preliminary ; IT. Rules for all voyages ;
III. Rules for short voyages; IV. Rules for long voyages ; V. Penalties ; VI. Miscellaneous.

CHAPTER I.—Preliminary.

In lieu of giving a definition of “ Native passenger ship,” we have made the Bill expressly apply to
vessels cartying more than thirty passengers being Natives of Asia or Africa; but we have excluded from
the operation of the proposed Act sailing vessels not carrying as passengers more than thirty such
Natives, steamers not carrying as passengers more than sixty such Natives; and sailing vessels and
steamers not intended to carry passengers to or from any port in British India. ‘

We have omitted the definition of “ Local Government,” and have defined “ passenger” as meaning
a person above the age of twelve years or two persons between the ages of one year and twelve years.
V}'% hz;ve a,l’so defined the expressions “voyage,” “long voyage,” “short voyage” and “ Chief Officer
of Customs.

CHAprTER TT.—Rules for all Voyages.

We have here provided that no ship shall discharge passengers at any port in Britis i

: 11 dis P at any port in British India other
;hnutla po;fjl’ ill)pom{;e{q bthovernnl)eut.l We think that notice of the time of sailing should be given not
ess than 24 hours before time, and we have provided that it may be given by the Owner or 5 W
o ) y be g y wner or Agent as well

We think that no passenger ship should commence her voyage unless the Master has two certifi
cates—one (designated as A) stating that the ship is seaworthy and properly equipped, &c., and th(;
num_bgr of passengers that she is capable of carrying : the other (designated as B) stating tjxe v:) aoe t]. &
she is mtend.e(l to make, that shc has a proper crew, sufficient ])l‘O\C"iSions & Certificate Ay = lg'
d!speuscd with, if the Mast_er holds a certificate granted by the Board of ’.l‘;adc ‘01- by an i Briti };mc); 1 S
nial Government, or a certificate granted under the authority of a British Indian Gox:enylm tls : do o
more than 6 months before the day of sailing. And we think that where the officer empow ‘01; e 'not
certificates under the proposed Act directs unreasonably a survey to be made of a ves 1lh \lﬁge( to grant
such certificates, the Local Government should pay the expense of the survey. essel holding either of

We have provided that the grant of certificates s in the discreti
st I g rtificates sholl be in the discretion of the officer empowered to

CHAPTER T1T.—Rules as to Short Voyages.

We have here laid down rules as to the “spac 5 nrovide ¢
upper-deck passengers («) in seasons of fair weat]her? t((I);)b(;uplsZ::s‘(l)i(;}: fg;‘ }’f&;\’ceu.dﬁd‘(g passengers and
declared that in seasons of foul weather no ship shall carry upper-deck pass weather. And we have
for them a deck-house or other permanent protection. This chapter als:) p;: sqnlger? qlllcss‘sl)e provides
mentary certificate in case the vessel ships additional passengers at intor 1, i)_vu teforiobtning supple-
deaths which occur on the voyage. ! crmediate ports and for reporting

CHAPTER IV.—Rules for Long Voyages.

_Here we have first given rules as to the space to be provi 5 Q.. G
(b) in steamers. We then declare that the certiﬁ&mte shallelgi? ;’)‘Slieqf?tl‘egﬂ—s‘:?::%elz (@) in sailing vessels,
prejudice the health or safety of the passengers. We have also pa%vided for 1 ‘L%e “cargo is likely _to
oceur on the yoyage. The remainder of this chapter (as to the statement, as tcpt?lll O T
the original and additional passengers, as to the bond to be given when the s]°_ <i m{m})er and sexes of
Red Sea, and as to touching at Aden and* obtaining a clean bill of e up clears for a port in the
changes the provisions of Act X1II. of 1870). =4 calth) repeat with mere verbal.
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CHAPTER V.— Penalties.

_Nothing in this chapter requires special mention except section thirty-eight, which is founded on
section eleven of Act XXV. of 1859, and imposes a penalty on the Master of any ship bringing passengers
from any 1)1{Lce in Ceylon or in the Straits or to the east thereof to British India, in excess of the propor-
t;.o‘lil au?)onzed by the proposed Act or allowed by the license granted in respect of the ship at her port
of departure,

CHAPTER VI.—Miscellaneous.

We think that the power to make subsidiary rules should be exercised solely by the Governor

g General in Council and not by the Local Governments with his previous sanction. We also think that

[ vthe Governor General in Council should have the power to declare what shall be deemed to be, for the
purposes of the proposed Act, a “long voyage,” a “short voyage,” ¢ seasons of fair weather,” and
“ seasons of foul weather.”

Lastly, we have empowered the Governor General in Council to direct, in the case of any ship or
class of ships, and for all or any voyages, the space to be contained for the passengers, and we have
dfgc]ayed that such direction shall override the general provisions of the Act relating to such ship or class
of ships.

. We think that the Bill has undergone such alterations that it should be republished ; that the
opinions of the Local Governments concerned should be invited ; and that meanwhile the further consi-

deration of the Bill should be postponed.

SIMLA ; }
The 9th October 1875.

THE NATIVE PASSENGER SHIPS
BILL, 1876.
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SCHEDULE.

No. IIT.

A Bill to consolidate and amend the law velat-
ing to Native Passenger Ships.
‘Whereas it 1s expedient to consolidate and amend
the law relating to Native
Passenger Ships ; Itis
hereby enacted as follows :—

Preamble.

CHAPTER 1.
PRELIMINARY.

1. This Act may be called “The Native Pas-
Short title, senger Ships Act, 1876.”

2. It extends to the whole of British India,

ks d applies—

ot ienvsand fapplication () "to all subjects of
Her Majesty within the

dominions of Princes and States in India in alli-

ance with Her Majesty ;

. (b) to all Native Indian subjects of Her Ma-~
Jjesty without and beyond British India; and,

(¢) subject to the exceptions mentioned in the

_ subsequent part of this section, to vessels carrying

more than thirty passengers, being Natives of
Asia or Africa,

Nothing herein contained applies—

(d) to any Ship-of-War or transport belonging
to, or in the service of, Her Majesty ;

(¢) to any Ship-of-War belonging to any
Foreign Prince or State ;
to any sailing vessel not carrying as pas-
sengers more than thirty Natives of Asia or
Africa ;
(9) to any steamer not carrying as passengers
more than sixty of such Natives;

(%) toany sailing vessel or steamer not intend-
ed to convey passengers to or from any port in
British India.

8. This Act shall come into force on such day
as the Governor General
in Council directs by
notification in the Guzette of Indic.

4. On and from that day the Acts specified in
the Schedule hereto an-
nexed shall be repealed.

But all ports, places and officers appointed, and
all certificates granted, under any of such Acts,
shall be deemed to be respectively appointed and
granted under this Act;

and the last clause of section one of Act No. IL
of 1860 (to amend, the law velating lo the carriage
of passengers by Sec) shall be read as follows :—

Commencement.

Repeal of Acts.

“Voyages from ports in British India to ports
in the Red Sea or Persian Gulf, under the Native
Passenger Ships Act, 1876.”

Interpretation-clause. 5. In this Act—

the expression  Magistrate” means a person
exercising powers not in-
ferior to those of a Ma-
gistrate of the second class, and includes a Justice
of the Peace, and, at the Port of Aden, the Politi-
cal Resident and his Assistant :

¢ Magistrate.”

the expression “ship” includes every descrip-
tion of vessel used in
“ Ship.” navigation not propelled
by oars:
the expression “ Master” includes every person
(other than a pilot) hav-
ing command or charge
of a ship:

¢¢ Master.”

the expression “passenger” means a person
above the age of twelve
years, or two persons be-
tween the ages of one yearand twelve years ; but
it does not include a person in attendance on
another person who is not a Native of Asia or
Africa, nor a child under one year of age :

‘¢ Passenger.”

the expression ©voyage” meauns the whole
distance  between the
ship’s port of departure
and her final port of arrival : !

“Voyage.”

the expression “ long voyage” means any voyage
during which the ship
performing it will under
ordinary circumstances be one hundred and twenty
hours or upwards continuously out of port :

““ Long voyage.”

the expression “short voyage” means any
voyage during which the
ship performing it will
never under ordinary circumstances be one hun-
dred and twenty hours continuously out of port s

¢ Short voyage.”

.“
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Llustration.

A ship starts from port A, and is destined finally,
‘to arrive at port B, between which ports the ordinary
fllstance 1s ten days: but she is to touch at four
intermediate Ports, no one of which is under ordinary
circumstances more than five days from the next
one. This is a short voyage :

the expression “Chief Officer of Customs ”
“ Chief Officer of Customs,» MCANS l.l}e executive
officer of highest rank in

the Department of Customs in any port to which
this Act applies.

CHAPTER II.
RULES FOR ALL VOYAGES.

6. No ship carrying passengers shall depart or
proceed from, or shall
discharge passengers at,
any port or place within
British India other than
such ports and "places as the Local Government
may from time to time appoint in this behalf ;

Ship to sail only from
ports appointed by Govern-
ment,

and after any ship has departed or procecded
upon any voyage from a port or place so appoiuted,
no person shall be received on board as a passenger,
except at some other port or place so appointed.

7. The Master, owner or agent of every ship
s0 departing or proceed-
ing shall give notice to an
officer authorized in this
behalf by the Local Government that the ship is
to carry Native passengers, and of her destination,
and of the proposed time of sailing.

Master to give notice of
day of sailing, &ec.

Such notice shall be given not less than twenty-
four hours before such time.

8. After receiving such notice, the officer afore-
said, or any person autho-
rized by him, shall be at
liberty at all times to
enter and inspect the ship and the fittings, pro-
visions and stores therein.

Power to cnter and in-
spect ship.

9 No ship intended to carry passengers shall
cemmence any voyage
from any port or place
appointed under this Act,
unless the Master has two certificates to the cffect
hereinafter mentioned.

Not to sail without two
certificates.

And the officer of Government whose duty it is
to grant a port-clearance
for such ship shall not
grant the same unless the Master has such certifi-
cates.

Port-clearance.

10. The first of such certificates (hercinafter
: called ¢ Certificate A’)
shall state that the ship
is seaworthy and properly equipped, fitted and
ventilated ;.and the number of passengers that
she is capable of carrying.

Contents of Certificate A.

11. The sccond of such certificates (herein-
after called © Certificate

Contents of Certificate B. B’) shall state—

(¢) the voyage which the ship is intended to
make, and the intermediate ports (if any) at
which she is intended to touch ;
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(b) that she has the proper complement, of
officers and seamen ;

(c) that she has provisions, fuel, and water,
over and above what is necessary for the crew, and
the other things (if any) prescribed for the ship by
rule under section forty-seven, have been placed
on board, of the quality prescribed by rule under
the same section, properly packed, and sufficient to

*supply the passengers on board during the de-

clared duration of the intended voyage, according
to the scale for the time being preseribed by rule
under the same section ;

(@)

(¢) if she is intended to make a short voyage
in a season of foul weather, and to carry upper-
deck passengers, that she is furnished with a
deck-house or other permament protection for
them ;

that the master has certificate A ;

(f) such other particulars (if any) as may for
the time being be required for such ship under
this Act.

12.

Grant of Certificate B.

The person by whom certificate B is to
be granted shall in all
cases be the officer refer-
red to in section seven.
13. The person by whom certificate A is to be
granted  shall Dhe  the
officer aforesaid, except
that if the Master of a ship produce to such officer
cither of the following certificates (namely)—

Grantjof Certificate A.

(@) o valid certificate granted by the Board of
Trade or by any British Colonial Government,

(0) a certificate granted under the authority of
any British Tndian -Government, and dated not
more than six months before the proposed day of
sailing,

and if the particulars required by section ten
are certified thereby,

such officer may take any such certificate as
cevidence of such particulars, and it shall then be a
valid certificate for the purposes of this Act.

14. After receiving the notice required by
section seven, the officer
aforesaid may, if he think
fit, cause the ship to be surveyed at the expense
of the Master or owner by competent surveyors,
who shall report to him whether the ship is, in
their opinion, seaworthy and properly equipped,
fitted and ventilated for her intended voyage,

Ship may be surveyed.

Provided that he shall not cause any ship

holding any certificate
Proviso as to ships hold- jpentioned  in  scction

ing gurtn.wutc mentioned in thirteen, clause (IL) or
section 13,

clause (b), to be surveyed,
unless, from the ship having met with damage or
having undergone alterations, or on other reason-
able ground, he considers it likely that she may
be found unseaworthy or not properly equipped,
fitted or ventilated for her intended voyage.

If the officer aforesaid causes a survey to be
made of any vessel hold-
ing any such certificate,
and if the surveyors report that the vessel is
seaworthy and properly equipped, fitted aud venti.
lated for her intended voyage, and that there was
no reasonable ground why the officer aforesaid

Expense of survey -




should have thought it likely that she would be
found unseaworthy, or not properly equipped,
fitted or ventilated for her intended voyage, the
expense of the survey shall be paid by the Local
Government.

15. Subject to the provisions of section six-
teen, the grant or with-
holding of a certificate
under this Chapter shall
in all cases be in the discretion of the officer
aforesaid.

16. In the exercise of such discretion such
officer shall be subject to
the control of the Local
Government, or of any
intermediate authority which that Government
may from time to time appoint in this behalf.

Grant of cortifieate to be
in discretion of officer.

Discretion to be subject
to control of Government.

17. The Owner or Master shall putupina’

conspicuous part of the
ship, so as to be visible
to persons on hoard the
same, a copy of each of the said certificates grant-
ed by an officer appointed under this Act in
respect of the ship, and shall keep such copies in
such position during the voyage.

18. The requirements of this Act respecting
the supply of provisions

Copy of certificate to be
exhibited.

tol?::l:;f;tl‘;tofl;. eirown pro. for passengers shall not,
visions. except as to the supply

of water, be applicable
to any passenger who has contracted to furnish
his own provisions, and who has, in the opinion
of such officer as the Liocal Government appoints
in this behalf, actually furnished such provisions
of the quality and to the amount for the time
being prescribed by rules made under section
forty-seven. 4

CHAPTER III.

RULES FOR SHORT VOYAGES.

19. For seasons of fair weather every ship
performing a short voyage
shall contain in the be-
tween-decks at least six
superficial feet and thirty-
six cubic feet of space for every intermediate or
between-decks passenger, and shall contain on
the upper-deck at least four superficial feet for
each such passenger and six superficial feet for
each upper-deck passenger.

For seasons of foul weather every ship perform-
ing a short voyage shall contain in the between-
decks at least twelve superficial feet and seventy-
two cubic feet of space for every intermediate or
between-decks passenger, and shall contain on
the upper-deck at least four superficial feet for
each such passenger, and twelve superficial feet
for each upper-deck passenger. But in such
seasons no ship shall carry upper-deck passengers
unless she i3 furnished with a deck-house or other
lgﬁrmanent protection against the weather for

e1mn.

20. If any ship performing a short voyage

5 5 " takes ~ any additional
4 Sl"PB- taldng Mditional o ssengers” on board at
port.

any intermediate port or
/ place, the Master shall
obtain a supplementary certificate from the
proper officer at such port, stating—

Space to be provided for
intermediate or between-
decks passengers.
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(a) the number of passengers so taken on
board, and

(b) that provisions, fuel and water (over and
above what is necessary for the crew and the other
things, if any, prescribed for the ship by rule un-
der section forty-seven) have been placed on board
of the quality prescribed by rule under the same
section, properly packed and sufficient to supply
the total number of passengers on board during
the declared duration of the intended voyage ac-
cording to the scale for the time being prescribed
by rule under the same section.

21. When the ship reaches her final port of

arrival, the Master shall

ochnrt of deaths on the notify to such officer as
voyage. P

the Governor General in
Council may appoint in this behalf, the date and
supposed cause of death of every passenger dying
on the voyage.

CHAPTER IV.
RuLEs FOrR LoNG VOYAGES.

“22. Every ship propelled by sails and perform-
ing 'a long voyage shall
contain in the between-
decks at least twelve su-
perficial feet and seventy-two cubic feet of space

for every passenger.
o

Space to be provided for
passengors,

Every ship propelled by steam, or partly by
steam and partly by sails, and performing a long
voyage, shall contain in the between-decks at least

nine superficial feet and fifty-four cubic feet of °

space for every passenger. /

23. The officer authorized to grant a certificate
under this Act, in respect
of any ship mentioned in
section twenty-two, shall
not, grant the same, unless
ho is satisfied that she has not on board any cargo
likely from its quality, quantity, or mode of stow-
age, to prejudice the health or safety of the
passengers.
24. The Master of every such ship, before de-
arting or proceeding on
Statement of Passongers, }l ny loﬁg V()lyag(: ey f)’auy
port or place in British India, shall sign two state-
ments, specifying the number and the respec-
tive sexes of all the passengers, and stating the
number of the crew ; and shall deliver them to the
officer last aforesaid, who shall thereupon (after
having first satisfied himself that the numbers are
correct) countersign and return to the Master one
of such statements.

Certificate not to De
granted unless cargo un-
objectionable.

25. The Master shall note in writing on such
last-mentioned statement
and on any additional
statement to be made under the next following
section, the date and supposed cause of death of
any passenger who may die on the voyage, and
shall forthwith, on the arrival of the ship at her
destination or at any port at which it may be in-
tended to land passengers,
and before any passengers
are landed, produce the statement with any addi-
tions thereto made, to any person lawfully exer-
cising Consular authority on behalfof Her Majesty
at the port of arrival, if it be a foreign port, or to

Deatbs on Voyage.

Procedure on arrival.

n
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the Chief Officer of Customs, or the officer (if any)
appointed under this Act to receive such state-
ments at any port or place at which it is intended
to land the' passengers, or any of them.

26. If, after the ship has departed or proceeded
on any long voyage, any
additional passengers are
taken on board at a port
: : or place within British
India appointed under this Act for the embarka-
-.;;',on of passengers,

Ship taking additional
‘passengers and touching at
intermediate port.

or if such ship, upon her voyage, touch or arrive
at any such port, having previously received on
board additional passengers at any place without
British India,

the Master shall obtain a fresh certificate to
the effect of Certificate B from the proper officer
at such port, and shall make additional statements
specifying the number and the respective sexes of
all such additional passengers ;

and all the provisions hereinbefore contained in
that behalf shall be applicable to any certificate
granted or statement made under this section.

27.

Bond when ship clears
for port in Red Seca.

In the case of every ship sailing from any
port within British India
to any port in the Red
Sea, the officer whose
duty 1t is to grant a port-clearance for any such
ship, shall not graunt such clearance unless and
until the owner, agent, or Master of such ship and
two sureties resident in British India have by a
joint and several bond become bound unto the
Secretary of State for India in Council in the
penal sum of five thousand rupees, for the pur-
pose of binding the ship to touch at Aden on the
outward voyage and there to obtain a clean bill
of health, and to do the same on the homeward
voyage if she continue (being propelled by sails)
to carry more than thirty passengers, or (being pro-
pelled by steam or partly by steam and partly by
sails) to carry more than sixty passengers.

28. Every ship carrying more than thirty pas-
sengers being natives of
Asia or Africa, and sail-
ing from any port in Bri-
tish India to any port in
the Red Sea,

or sailing from any port in the Red Sea to any
portin British India,

shall touch at Aden, and shall not leave that
port without having obtained from the proper
authority a clean bill of health.

29. No bill of health shall be granted under
. section twenty-seven or

EIILEL e section twenty-eight in

casc the ship has on hoard a greater number of
passengers than in the proportion prescribed for
der by this Act.

Ships sailing to or from
port In Red Sea to touch
at Aden.

CHAPTER V.
PENALTIES.
30. Ifany ship departs or proceeds upon a voy-
age from or discharges
passengers at any port or
place  within ~ British
India in contravention of the provisions of section
SIX or section nine,

Penalty for ship unlaw-
fully departing.

VI.—65 ’

or if any person is received as a passenger on "
board a ship in contravention of the provisions of
the second clause of section six, ?

the owner or Master shall, for every passenger
conveyed in such ship, or for every passenger so
discharged or reccived on board, be liable toa
penalty not exceeding one hundred rupees, or to
imprisonment not exceeding one month, or to
both ;

and the ship, if found within two years in any
port within British India, may be seized and de-
tained by any Chief Officer of Customs until the
penaltics incurred under this Act by her owner
or Master have been adjudicated, and the pay-
ment of the fines imposed on him under this Act,
with all costs, has been enforced under the pro-
visions hereinafter contained.

31. Any person impeding or refusing to allow
the entry or inspection
authorized under this Act
shall be liable to a fine
not exceeding five hundred rupees for each oftence,
or to imprisonment fora term not exceeding three
months, or to both.

32. Any owner or Master wilfully failing to

... comply with the require-
wll:yc':]";l?;f{.’ﬁi'c'::cc_"l"l"t"'g ments of section seven-
. teen, as to copies of certi-
ficates, shall, for every such failure, be lable to
fine not exceeding two hundred rupcees, or to im-
prisonment for any term not exceeding a month,
or to both.

33. Any Master failing to comply with any of
A the requircments of sec-
tion twenty-four or sec-
tion twenty-five, as to
the statement of pas-
sengers,

or wilfully making any false entry or note in or
on any such statement,

or wilfully failing to

Penalty for opposing en-
try on or inspection of ships.

Penalty for non-compli-
ance with requirements to
list of passengers.

obtain any such supple-
mentary certificate as is

Penalty for failing to ob-  entioned in  seetion
tain fresh certificate for ad- N S
ditional passengers taken. twenty, or to report

deaths as required by
section twenty-one, or to obtain any such fresh
certificate, or to make any such statement of the
number of additional passengers, as is mentioned
in section twenty-six,

shall be liable to a fine not exceeding five hun-
dred rupees for every such oftence, or to imprison-
ment for a term not exceeding three months, or
to both,

34. Any Master who, after having obtained

feandulonti 20T of the certificates

Penalty for . . 2
alteration in ship after certi- u}entloued n section
ficate obtained. nine or section twenty,

or section twenty-six,

fraudulently does or suffers to be done anything
whereby such certificate becomes inapplicable to
the alteredd state of the ship, her passengers, or
other matters to which such certificate relates,
shall be liable to a fine not exceeding two thou-
sand rupees, or to imprisonment not exceeding six

months, or to both.
35. Any Master wilfully, and without satis-
Penalty for failing to fﬂCFOl‘ylexc'llsc, omlttmg
supply Jassengers with  to supply to any passen-
prescribed provisions, ger the allowance of food,
fuel and water prescribed



by rule made under this Act and for the time
being in force, shall be liable to a fine not exceed-
ing twenty rupees for every passenger who has
sustained detriment by such omission.
36. The Master of any ship described in sec-
T tion "tw?nfiy-exght, 1who
. enalty lor not obtain: wjlfy]ly fails to touch at
ol Bk oenih: Aden, };1' leaves that port
without having obtained the bill of health therein
mentioned, shall, for every such offence, he liable
to a fine not exceeding two thousand rupees, or to
imprisonment not exceeding six months, or to both.
87. If any ship has on board any number of
passengers which, having
Penalty for excess of regard to the time of the
32:;;’" specified in certi-  voar and other circum-
5 stances, is greater than
the number allowed by the certificate, or, if arriv-
ing from a port where no certificate could be pro-
cured, has on hoard a number of passengers ex-
" ceeding the number allowed by this Act for
such ship, the owncr and Master shall, for every
passenger over and above the number allowed by
the certificate, be each liable to a fine not exceed-
ing twenty rupees, and the Master shall further
be liable for each of such passengers to imprison-
ment not exceeding one weck : Provided thdt the
total term of imprisonment awarded under this
section shall in no case exceed six months,

Any officer authorized in this behalf by the
Local Government may cause all passengers over
and above such number to disembark, and may
forward them to any port of British India, and
may recover the cost of so forwarding them from
the owner or Master of the ship as if such cost
was a fine imposed under this Act, and a certificate
under the hand of such officer shall be conclusive
evidence of the amount of the cost aforesaid.
88. If any ship bringing Native passengers
.+ from any port or place in
by i Ceylon or in the Straits of
Malacca or to the east
thereof into any port or
place in British India, has on board a greater
number of passengers than in the proportion pre-
scribed by section nineteen, section twenty-two, or
section fifty (as the case may be), or than the
number allowed by the license or certificate (if
any) granted in respect of such ship at her port or
place of departure, the owner and Master shall, for
every passenger in excess of such proportion or of
the number so allowed, be each liable to a fine not
. exceeding twenty rupees.

39, If the Master of any ship to which this

Penalty for landing 4Ctapplies lands any pas-
passenger at a placo other Seénger at any port or place
than that at which he has  gther than the port or
RkEREoliad, placeat which he may
bhaye contracted to land, unless with his previous
consent, or unless suchlanding is made necessary by
perils of the sea or otherunavoidable accident, the
Master shall, for every such offence, be liable to a
penalty not exceeding two hundred rupees, or to
imprisonment forany term not exceeding a month,
or to both.

Penalty for
Native passcngers
Eastern port in excess of
authorized proportion.

Procedure,

40, All offences against this Act shall be
punishable in a summary

Adjudication of offences. manner by a Ma, gistrate.
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If the person on whom any fine is imposed
under this Act is the
Master or owner of a ship,
and the fine is not paid ab
the time and in the manner prescribed by the
order of payment, the Magistrate may, in addition
to the ordinary means prescribed by law for en-
forcing payment, direct b)j warrant the amount
remaining unpaid to be levied by distress and sale
of the said ship, her tackle, furniture and apparel.

41. For the purpose of the adjudication of
penalties under this Ac
every offence against its
provisions shall be deemed to have been committed
within the limits of the jurisdiction of the Magis-
trate of the place where the offender is found.

42. The penalties to which Masters and owners

of ships are made liable by

By whom proceedings this Act, shall be enforced
for penalties to be institu- only by information laid
ted. g

at the instance of the -
officers appointed to grant certificates under this
Act ; or, at any port or place where there is no
such officer, at the instance of the Chief Officer of
Customs.

43. Any Magistrate imposing any fine under
this Act may, if he thinks
fit, direct the whole or any
part thereof to be applied in compensating any
person for any detriment which he may have
sustained by the act or default in respect of which
such fine is imposed, or in or towards payment
of the expenses of the proceedings.

44. Whenever, in the course of any legal pro-
ceedings under this Act,
when witnesses caunot be the testimony of any wit-
produced. ness 15 required in rela~
tion to the subject-matter of such proceeding,
any deposition that he may have previously made
in relation to the same subject-matter before any
Justice or Magistrate in Her Majesty’s dominions
(including all parts of India other than’those sub-
ject to the same Local Government as the port or
place where such proceedings are instituted), or
any British Consular Officer elsewhere, shall be
admissible in evidence on due proof that such
witness cannot be found within the jurisdiction of
the Court in which such proceeding is instituted ;

Provided that such deposition shall not be ad-
missible unless—

(«) it is authenticated by the signatuve of the
Justice, Magistrate, or Consular Officer ;

(b) it was made in the presence of the person
accused, and )

(¢) the fact that it was so made is certified by
the Justice, Magistrate, or Consular Officer.

It shall not be necessary in any case to prove
the signature or official character of the person
appearing to have signed any such deposition ; and
in any criminal proceeding, such certificate as
aforesaid shall, unless the contrary is proved, be
sufficient evidence of the accused having been_
present in manner therehy certified.

CHAPTER VI
5 MISCELLANEQUS.

45, The Chief Officer of Customs, or the
officer (if any) appointed
under this Act,at any port.
or place within British

.

TFine loviable by distress
on ship.

Jurisdiction.

Application of fines.

Depositions  receivable

Information to be sent
to ports of embarkation,
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India at Which any ship to which this Act applies
toucl_lqs or arrives, shall, with advertence to the
provisions herein contained, send any particulars
which he may deem important respecting the ship
and the Ppassengers conveyed therein, to the officer
at the port from which the ship commenced her
voyage, and also to the officer at any other port
within British India where the passengers or any
of them embarked.

And any officer appointed under this Act may
at any port or place in British India at which any
ship to which this Act applies touches, board such
ship and inspect her in order to ascertain whether
the provisions of this Act as to the number of
passengers and otherwise have been complied with.

46. In any proceeding for the adjudication of
ary penalty incurred
under this Act, any docu-
ment purporting to be a report of such particulars
or a copy of the proceedings of any Court of Justice
duly authenticated, and also any like document
purporting to be made and signed by any person
lawfully exercising Consular authority on behalf
of Her Majesty 1 any foreign port, shall be
received in evidence, if the same appears to have
been officially transmitted to any officer at or near
the place where the proceeding under this Act
is had.

47.

Report of Consul.

The Governor General in Council may from

Powér to make rules as time to time make rules
to provisious, stores, boats, consistent with this Act, to
&e. regulate,in the case of any
ship or class of ships to which this Act applies, all
or any of the following matters -—

(@) the scale on which provisions, fuel and
water are to be supplied to the passengers, and the
quality of such provisions ;

(b) the medical stores and other appliances
and fittings for maintaining health, cleanliness
and decency to be provided on board ;

(¢c) the boats, anchors and cables to be-provid-
ed on board ;

() - the instruments for purposes of navigation
to be supplied ;

(¢) and, generally, to carry out the provisions
of this Act.

All such rules shall be published in the Gazette
of Indiw, and shall thereupon have the force of
law.

48. The Local Government shall appoint such
persons as it thinks fit to
3 exercise and perform the
powers and duties conferred and imposed by this
Act.

Appointment of officers.
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49, The Governor General in Council may

from time to time de-

Power to declare what clare,bynotification in the

shall be decmed ‘t;cgfoﬂs Gazette of Indiw, what

:’,ﬁ;ﬁgcsf‘."’“th" and o8 chall be deemed to be,

for the purposes of this

Act, “seasons of fair weather” and “seasons of

foul weather,” and for sailing vessels and steamers

respectively, a “long voyage” and a “short voy-
age.”

50. The Governor General in Council may
from time to time direct,
in the case of any ship or
class of ships, and for all
or any voyages, to which
this Act applies, the number of superficial or of cu-
bicfeet of space to be contained for the passengers;
and such direction shall override the provisions of
sections nineteen and twenty-two so far as they
apply to such ship or class of ships.

Power to Governor Gene-
ral to prescribe space to be
contained for passengers.

SCHEDULE.
(See Section 4).

Number and Year. Title.

XXV of 1859 ...[ An Act to prevent the over-
crowding of vessels carry-
ing Native passengers in
the Bay of Bengal.

. An Act for the regulation
of Native Passenger Ships,
and of steam vessels in-
tended to convey passen-
gers on coasting voyages.

XII of 1870

.| An Act to amend Act XIT
of 1870 (The Native
Passenger Ships Act).

XII of 1872

Madras Act II of|
1862,

An Act to extend the pro-
visions of Act XXV of
1859, entitled An Act to
prevent the overcrowding
of vessels carrying Nativo
passengers in the Bay of
Bengal.

WHITLEY STOKES,
Secretary lo the Government of Indic,
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The following further Report of a Select Com
presented to the Council of the Governor General of
tions on the 13th October 1875 ;:—

We, the undersigned Members of the Select Committee to which the Bil

Telegram from Government of Bombay, dated 21st March 1874,
From Government of Bombay, No. %.; ,dated 24th March 1874.
Ditto ditto No. J9¥TR, dated 25th March 1874. a7 L SIR
Endorsement from Department of Revenue, Agriculture and Commerce, No. 280, dated
April 1874, forwarding— )
Memorial of the Council of thie East India Association, dated 27th February 1874, and' enclo-
sures,

From Government of Bombay, No. }'—:%‘ R, dated 10th April 1874, and enclosures.

mittee, togetlier with the Bill as s
f India for the purpose of making

cttled by them, was
Laws and Regula-

1 to limit the jurisdic-

tion of the Civil Courts
throughout the Bombay

Presidency in matters
relating to the Land-
Revenue was referred,

have the honowr to re-
port that we have cou-
sidered the papers noted
in the margin, which

have been received since
we presented our Preli-
minary Report in April
1874. The Bill was re-
published in April 1874
as recommended by us.

. . . J,
We are about to recommend the publication of a new draft which we denote as No. ITL

1. We have altered section one, which wholly excludes certain proceedings from the operation of
the proposed Act, first by striking out sub-section (b), and providing for its subject-mattcr in a new pre-
viso added to section four ; secondly, by modifying sub-scction («) in accordance with the principle of
that new proviso, which will be presently explained ; and thirdly, by excluding the Acts for the 1"cl_lef of
the Ahmedabad Talukdfrs and the Broach Théikurs, and for the preservation of the Narwaddri and
Bliigdiri tenures, and the Pensions Act.

2. Section 3 of the Bill deals with the proceedings excluded from the jurisdiction of the Civil
Courts. It answers to section fourin the draft now settled by us. The language of the North-Western
Provinces Land-Revenue Act having been found in some respects unsuitable to the circumstances of
Bombay, the section has been re-cast, under the seven main heads of service and analogous holdings,
assessment of land-revenue, realization of land-revenue, records, partition of estates, claims to exemption,
and boundaries. Claims relating to the validity of an engagement with Government for 1»119 payment of
revenue of any kind, which were excluded from the cognizance of the Civil Courts by section th.rec ),
We now propose to leave within it ; but questions relating to boundaries we propose to exclude in con-
formity with the law in the new provinces of the Presidency and in consideration of their usually tech-
nical nature, and the peculiarly local and detailed character of the questions they raise. .\Vo have added
provisions regarding lands held under treaty, saranjams and other political tenures, which are merely a
re-cnactment of the existing law, with the view of consolidation. Qur provisions regarding claims to
set aside sales for arrears of land-revenue have been framed on the understanding that the Land-Revenue
I?Ode Bi}l now pending in the local Legislature, which contains safeguards against improper sales, will

ecome law.

3. The list of exclusions from the jurisdiction of Civil Courts, as now settled, stands as follows :—

(@) claims against Government relating to any property appertaining to the office of any here-
ditary officer appointed or recognized under Bombay Act No. ILL of 1874, or any other law for the time
being in force, or of any other village officer or servant, or

claims to perform the‘duties of any such officer or scrvant, or in respect of any injury caused by
exclusion from such office or service, or

LR .
From Department of Revenue, Agriculture, and Commerce, No. 720 =, dated 22nd August

1874, and enclosure.

From Government of Bombay, No. 5403, dated 12th October 1874, and cnclosure,

From  ditto ditto No. 330, dated 19th January 1875, and enclosures.

From Dopartment of Revenue, Agriculture, and Commerce, No. 37T, dated dth September
1875, and enclosures,

suits to set aside or avoid any order passed by Giovernment under the same Act or any other law
relating to the same subject and for the time being in force, or

claims against Government relating to lands held under treaty, or to lands granted or held as
saranjim, or on other political tenure, or to lands declared by Government to be held for service ;

(b) objections to the amount or incidence of any assessment of land-revenue or cess or rate autho-
rized by Goverument, or

to the mode of assessment, or to the principle on which such assessment is fixed, or .

to the validity or effect of the notification of survey or settlement, or of any notification determining
the period of settlement ;

(¢) claims connected with or arising out of any proceedings for the realization of land-revenue or
the rendering of assistance by Government to superior holders or occupants for the recovery of their dues
from inferior holders or tenants ;

claims to set aside on account of irregularity, mistake, or any other ground except fraud, sales for
.arrears of land-revenue;;

() claims against Government—

(1) to be entered in the settlement records or village-papers as liable for the land-revenue, or
as superior holder, inferior holder, occupant, or tenant, or

o (2) to haye any entry made in any record of a revenue survey or settlement, or
(3) to have anysuch entry either omiitted or amended ;
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(¢) the distribution of land or allotment of land-revenue on partition of any estate under Bombay
Act No. I. of 1865, or any other law for the time being in force ;

(f) claims against Government—
to hold land wholly or partially free from payment of land-revenue, or
to receive payments charged on or payable out of the land-revenue, or
to set aside any cess or rate authorized by Government, or
respecting the occupation of waste or vacant land belonging to Government ;
(9) claims regarding boundaries fixed under Bombay Act No. I. of 1865 or auy other law for the

time being in force, or to set aside any order passed by a competent officer under any such law with
Tregard to boundary-marks.

4. It is not, however, proposed that these exclusions shall be absolute under all circumstances,
In the case of claims to exemption from payment of land-revenue, we consider that the true distinction
between the province which is more proper to a Civil Court and that which is more proper to Revenue
Officers is to be found, not in the nature of the privilege claimed, but in the nature of the evidence by
which it is supported. If the evidence consist of formal State documents, such as a law expressly
creating or confirming an exemption, or a sanad, grant, judgment, or other formal adjudication affect-
ing a particular property, then there can hardly be any dispute except one of construction, which is best
remitted to a Civil Court. But where the question turns upon the validity of an alleged informal
guarantee, or on the genuineness or authenticity of documents, though they may be said to emanate from
a Native Government, or on oral evidence, and still more, when technical and special knowledge, histori-
cal research, or an accurate understanding of the political effect of political events, more or less distant
and obscure, are indispensable, then we consider that the decision should rest with Revenue Officers, and
ultimately with the Government. For the Government is likely to have better information supplied to
it; may select peculiarly skilled persons as its advisers; is not dependent on the facts and arguments
which the parties may happen either to supply or to omit ; is more accustomed to deal with affairs on a
large scale and on a moral basis; and alone has a direct political responsibility for its actions and is at
liberty to guide itself thereby. d

These considerations account for our treatment of Act IV. of 1868. While leaving within the
cognizance of the Civil Courts all suits for establishing exemptions of the specific character recognized by
sections 5 and 6 of that Act which in point of fact cover the bulk of cases dealt with, we think it right
that suits regarding such matters as the principles of assessment, exemptions other than the above,
boundaries, and the occupation of waste lands the property of Government, should follow the same law
in towns and cities as in the country.

5. In accordance with this principle, we have added to section four of our present Bill a proviso, by
which we have expressly reserved to the Civil Courts cognizance of claims to hold land, wholly or par-
tially exempt from land-revenue under—

(k) any enactment for the time being in force expressly creating an exemption not before existing
in favour of an individual or of any class of persons, or expressly confirming such an exemption on the
ground of its being shown in a public record, or of its having existed for a specified term of years, or

(¢) an instrument or sanad given by the Governor of Bombay in Council under Bombay Act No. II.
of 1863, section one, clause first, or Bombay Act No. VII of 1863, section two, clause first, or

(4) any other written grant by the British Government expressly creating or confirming such exemp-
tion, or

(k) a judgment by a Court of law, or an adjudication duly passed by a competent officer under
Bombay Regulation XVII. of 1827, Chapter X., or under Act No. XI. of 1852, which declares the particu-
lar property in dispute to be exempt ;
and we have added illustrations of clause ().

6. The provisions of section four are, of course, merely intended for the protection of the public, in
the person of the Executive Government, and not in any way intended to hamper the prosecution of
strictly private rights. 1In order, however, to make the point clear, we have framed a new section,
numbered five, in which are saved the following suits :—

(@) suits against Government to contest the amount claimed, or paid under protest, or recovered, as
land-revenue, on the ground that such amount is in excess of the assessment authorized by Government,
or that such assessment had previous to such claim, payment, or recovery, been satisfied in whole or in
part, or that the plaintiff or the person whom he represents, is not the person liablo for such assessment,

(b) suits between private parties for the purpose of establishing any pl_'ivatc right, although it may
be affected by any entry in any record of a revenue survey or settlement, or in any village-papers,

(c) suits between superior holders or occupants and inferior holders or tenants regarding the dues
claimed from the latter, or

(d) suits other than suits against Government for possession of any land being a whole survey
number or a recognized share of a survey number.

7. Tt has been suggested to us by the Government of Bombay that we should embrace in the
present enactment other provisions of the existing law affecting the jurisdictiou of the Civil Courts in
matters of revenue, and we have therefore taken this opportunity of repealing and re-enacting several
provisions of local enactments, (¢) as to the liability of Revenue Officers to the jurisdiction of the Civil
Courts, and (b) as to litigation against Government.
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" ' 8 We have amended the clause relating

empowered the Local Government to call for th
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apeals from the proceeding of Revenue Officers, and
e record of the proceedings on such appeal and to pass

Government, for acts or omissions of

orders thereon. We have also provided that no suits against T g C
Revenue Oeﬁigers shall be entert}z)lined by the Civil Courts except when the plaintiff has exhausted his

right of appeal.

9. Suits against Government or suits against Reven
defence, involve, asa rule, questions of great and urgent importanc
fore introduced a section providing that such suits shall if require

enue Officers of which Government undertake the
e to the community. We have there-
d be tried only by the District Judge

and that their trial shall have precedence over all other suits then pending.

10. We have also added a section (framed on the mo
powering Judges to refer to the High Court questions as to w

proposed Act.

11. We have revived certain repealed provisions of Bombay Regul
thirteen, more clearly than was done by the Bill as last amended ; and we have

that all advances made by the Local Government for purposes o
ay be recovered from the persons to whom such advances are

Improvement Act, 1871, section four, m:
made as if they were arrears of land-revenue.

del of Act XVIIL. of 1873, section 205) em-

ation XVII. of 1827, section
added a clause providing
ther than those specified in the Land

12. We recommend that the Bill, as now amended, be republished, and that its further considera-

tion be postponed for the present.

SIMLA ;
The 8th October 1875. }

T. C. HOPE.

A. HOBHOUSE.

W. MUIR.

A. J. ARBUTHNOT.

THE BOMBAY REVENUE JURISDICTION
BILL, 1875.
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SCHEDULE.

No. III.

A Bill to limit the jurisdiction of the Ciwil Courts
throughout the Bombay Presidency in matters
velating to the Land-Revenue, and for other

purposes,
‘Whereas in certain parts of the Presidency of
grcamblo. of the Civil Courts in
matters connected with the land-revenue is more
extensive than it is in the rest of the said
Presidency :

And whereas it is expedient that the jurisdic-
tion of all the Civil Courts in the said Presidency
should be limited in manner hereinafter appearing :

And whereas it is also expedient to revive cer-
tain provisions of the thirteenth section of Regu-
lation XVII. of 1827 of the Bombay Code, which
was repealed by the Land Improvement Act, 1871 ;

It is hereby enacted as follows :—

1. This Act may be called “The Bombay
ot Revenue Jurisdiction Act,
Short title. e 2

1875:

It shall come into force
on the passing thereof;
And it shall extend to all the territories for the

Extent, time being under the go-

j vernment of the Governor

of Bombay in Council, but not so as to affect—

Commencement.

(@) any suit regarding the assessment of revenue

on land situate in the Collectorate of Bombay, or
the collection of such revenue;

(b) any suit for the purpose of establishing an
exemption from the payment of land-revenue
under the provisions of Bombay Act No. IV. of
1868, sections 5 and 6 ;

() any of the provisions of Bombay Acts V. of
1862 and VI. of 1862, or of Act XV. of 1871, or
of Act XXIII. of 1871 ;

hether their jurisdiction is excluded by theﬁ'

Bombay, the jurisdiction .

Y



at

(d) any suit instituted on or before the
seventh day of August 1873,

2. The enactments mentioned in the schedule
hereto annexed are re-
’ pealed to the extent speci-
fied in the third column thereof,

3. In this Act, unless there be something
repugnant in the subject
or context,—

Repeal of enactments,

Interpretation-clause.

“Land ” also includes trees, growing crops and
grass, fruit upon, and juice in, trees, rights of way,
ferries, fisheries, and all other benefits to arise
-out of land, and things attached to the earth as
pem]rxla,nently fastened to things attached to the
earth :

“Land-revenue ” includes any sum realizable
under any Act for the time being in force in the

-same manner as revenue assessed on land:

“Revenue Officer” means any officer employed
in the assessment or collection of land-revenue, or
in the Survey or Forest Department, or in any

-other branches of Civil Administration for the

time being assigned by law or the orders of

“Government to any officer as being employed in

the assessment or collection of land-revenue.
¢ Government ” includes any Revenue Officer.

4. Notwithstanding anything contained in
Bombay Regulations XVI.
and XVII. of 1827, or the
Bombay Survey and Settlement Act (I. of 1865),
orin any other law now in force, and subject to
the exceptions hereinafter appearing, no Civil
Court shall exercise jurisdiction as to any of the
following matters :—

(¢) claims against Government relating to
any property appertaining to the office of any
hereditary officer appointed or recognised under
Bombay Act No. I1L. of 1874, or any other law
for the time being in force, or of any other village
officer or servant, or

Bar of certain suits.

claims to perform the duties of any such officer
or servant, or in respect of any injury caused by
exclusion from such office or service, or

suits to set aside or avoid any order passed by
Government under the same Act or any other law
relating to the same subject for the time being in
force, or

claims against Government relating to lands
held under treaty, or to lands granted or held as
saranjdm, or on other political tenure, or to lands
declared by Government to be held for service

(b) objections—

to the amount or incidence of any assessment of
land-revenue or cess or rate authorized by Govern-
ment, or

to the mode of assessment, or to the principle
on which such asessment is fixed, or

to the validity or effect of the notification of
survey or settlement, or of any notification deter-
mining the period of settlement ;

(¢) claims connected with or arising out of any
proceedings for the realization of land-revenue or
the rendering of assistance by Government to
superior holders or occupants for the recovery of
their dues from inferior holders or tenants;

247

claims to set aside on account of irregularity,
nistake, or any other ground except fraud, sales
for arrears of land-revenue;

(d). claims against Government—

(I) to be enteredin the settlement records
or village-papers as liable for the land-
revenue, or as superior holder, inferior
holder, occupant, or tenant, or

(2) to have any entry made in any record
of a revenue survey or settlement, or
(8) to have any such entry either omitted

or amended ;

(¢) the distribution of land or allotment of
land-revenue on partition of any estate under
Bombay Act No. L. of 1865, or any other law for
the time being in force ;

(f) claims against Government—

to hold land wholly or partially free from pay-
ment of land-revenue, or

to receive payments charged on or payable out
of the land-revenue, or

to set aside any cess or rate authorized by
Government, or

respecting - the occupation of waste or vacauat
land belonging to Government ;

(g9) claims regarding houndaries fixed under
Bombay Act No. L. of 1865, or any other law for
the time being in force, or to set aside any order
passed by a competent officer under any such law
with regard to boundary-marks :

Provided that if any person claim to hold land
whollyorpartially exempt,
from payment of land
revenue under—

(i) any enactment for the time being in force
expressly creating an exemption nothefore existing
in favour of an individual or of any class of persons,
or expressly confirming such an exemption on the
ground of its being shown in a public vecord, or of
its having existed for a specified term of years, or

(¥) an instrument or sanad given by the Go-
vernor of Bombay in Council under Bombay Act
No. II. of 1863, section one, clause first, or
Bombay Act No. VII. of 1863, section two, clause
first, or

(j) any other written grant by the British
Government expressly creating or confirming such
exemption, or

(k) a judgment by a Court of law, or an
adjudication duly passed by a competent officer
under Bombay Regulation XVII. of 1827, Chapter
X. or under Act No. XI. of 1852, which declares
the particular property in dispute to be exempt ;

such claim shall be cognizable in the Civil
Courts,

Proviso.

Hlustrations to (I).

(1). Itisenacted that in the event of the pro-
prietary right in lands, the property of Government,
heing transferred to individuals, they shall be per-
mitted to hold the lands for ever at the assessment
at which they are transferred. The proprietary right
in certain lands is transferred to A at an assessment
of Rs. 100. An exemption from higher assessment
not before existing is expressly created in favour of
A by enactment, and he may seek relief in the Civil
Court against over-assessment.




(2) Ttisenacted thatywhen a specific limit to assess-
ment has been established and preserved, the assess-
ment shall not exceed such specific limit. A is the
owner of land worth Rs. 100 for assessment. He
claims to be assessed at Rs. 50 only on the strength
of a course of dealing with him and his predecessors
under which his land has not been more highly
assessed. There is no exemption not before existing
created by enactment, and A’s claim is not cognizable
in a Civil Court.

(8)- It is enacted that land-revenue shall not be
leviable from any land held and entered in the land
registers as exempt. A claim to hold certain land
as exempt on the ground that it has been so held by
him, and is so entered in the land register.
This is an exemption expressly confirmed by enactment
on the gronnd of its being shown in a public record
and A’s claim is cognizable in a Civil Cour t.

(4.) It is enacted that the Collector shall confirm
existing exemptions of all lands shown in certain
maps to bo exempt. A claims exemption alleging
that his Iand is shown in the mapsto be exempt.
A’s claim is cognizble in a Civil Court.

(5)- It is enacted that assessment shall be fixed
with reference to certain considerations, and not
with reference to others. This is not an enactment
creating an exemption in fayour of any individual or
class.

5. Nothing in section
four shall be held to pre-

Saving of certain suits.
vent the following suits:—

(o) suits against Government to contest the
amount claimed, or paid under protest, or re-
covered, as land-revenue, on the ground that such
amount is in excess of the assessment authorized
by Government, or that such assessment had
previous to such claim, payment, or recovery been
satisfied, in whole or in part, or that the plaintiff
or the person whom he represents, is mnot the
person liable for such assessment :

(b) suits between private parties for the pur-
pose of establishing any private right, although it
may be affected by any entry in any record of
a revenue survey or settlement or in any village
papers ;

(¢) suits between superior holders or occupants
and inferior holders or tenants regarding the dues
claimed, from the latter: or

(d) suits other than suits against Government
for possession of any land being a whole survey
number ora recognized share of a survey number.

6. All Revenue Officers shall, except as other-
wise provided in this Act,
be subject to the juris-
diction of the Civil Courts
with respect to acts done
by them in their official capacities.

Revenue Officers shall not be liable to be sued
for damages in any Civil ,Court for any act bond

Liability of Revenue Offi-
cers to the jurisdiction of
the Civil Courts.

~ Jide done, or ordered to be done, by them as such

in pursuance‘of the provisions of any law for the
time being in force.

If any Revenue Officer absconds, or does not at-
tend when called on by his official superior, and if

“the Collcctor of the District proceeds against him
- or his sureties for public money, papers, or pro-

perty according to the provisions of any law for
the time being in force, such Collector shall not
be liable to pay damages or costs in any suit
brought against him by such officer or sureties,
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although it appears that a part only, or no part
whatever, of the sum demanded was due from the
officer so absconding or failing to attend, or that
he was not in possession of the papers or property
demanded of him.

7. Nothingin any law for the time being in
Punishment or prosecu- force, \Y]lich authorizes
tion of Revenue Officers not  the punishment depart-
a bar to civil remedies. mentally of any Revenue
Officer for any offence or breach of duty, or which
sanctions his prosecution criminally for such offence
or breach, shall be held to bar the person aggrieved
thereby from seeking in the Civil Cowrt any re-
medy to which he may be entitled against such
officer. -
8. If any act done
Officers to answer in
suits against them for acts

done by order of superior
authority.

by a Revenue Officer un-
der orders from superior
authority, subsequently
forms the ground of a civil
suit against him, he shall
appear and answer in such suit as if the act had
been done solely by his own authority.

9. When any Revenue Officer has, wilfully or
from gross ignorance or
neglect, been guilty of
any illegal act or omission,
the Local Government may ecither require him to
defend at his own risk and cost any suit brought
against him in consequence of such act or omis-
sion, or may, after the suit is decided, compel
him to pay the costs and damages (if any) in-
cwrred by Government on account of such suit.

10. TIn every case in which, but for the passing
of this Act, any act or
omission of a Revenue
Officer would have been
open to question in a
Civil Cowrt, any party aggrieved by such act or
omission, may, if no other appeal is given by any
law for the time being in force, present an appeal,
within two months from the date of such act or
omission, to the immediate official superior of such
officer; and if such official superior be of a grade

Personal liability of offi-
cers may be ehforced.

Appeals from proceedings
of Revenue Officers.

* inferior to that of a Commissioner of Revenue,

then the party aggrieved by his decision on appeal
may present a further appeal against such decision
to the Commissioner of Revenue or such other
officer as the Local Government appoints in this
behalf.

Such further appeal must be presented within
o?e month from the date of the decision complain-
ed of.

Any appeal under this section may be admitted

after the period of limitation prescribed therefor-

when the appellant satisfies the officer appealed
to that he had sufficient cause for not presenting
the appeal within such period.

In computing any period of limitation so pre-
scribed, the day on which the act, omission or de-
cision complained of took place or was pronounced
shall be excluded.

11. The Local Government may call for and
examine the record of the
proceedings on appeal
under section-ten of any
officer for the purpose of satisfying itself as to the
legality or propriety of any order passed by him,
and may reverse or modify his order, or, if it
think fit, may direct that additional evidence be
taken, or that the appeal be re-heard,

Power to Local Govern-
wment to call for record.



12, No Civil Court shall enterlain any suit

Suits not to be entertain.  against Government on
ed unless plaintifl’ hasex- account of any act or
hausted right of appeal. omission of any Reve-
nue Officer unless the plaintiff first proves that,
previously to bringing his suit, he has presented
all such appeals allowed by the law for the time
being in force, as within the period of limitation
allowed for bringing such suit, it was possible to
present.

13.  No.Subordinate Judge or Court of Small

Certain Courts ot to Causes shall entertain
receive or register suits any suit in which Govern-
against Government. ment is a defendant ; but
in every such case, such Judge or Court shall refer
the plaintiff to the District Judge, in whose Court
alone (subject to the provisions of the Bombay
Civil Courts Act, 1869, Section 19,) such suit shall
be instituted.

‘4. Whencver any suit is
brought in any District
Court against Government,

Privileges of Government
in suits in which it is con-
cerned,

oragainst any Revenue Officer, and the Local
Government undertakes the defence thercof,

it shall be lawful.for the Local Government, by
certificate signed by a Secretary thereto, to re-
quire— "

(a) that such suit shall be tried by the District

Judge himself, and shall not be transferred for
trial to an Assistant Judge ; and

(b) that the trial of any such suit shall have
precedence over the trial of any other suit or
other civil proceeding then pending in such Court ;

and the Court shall give effect to every such
requirement.

The privilege conferred on the Local Govern-
ment by the clause (D) of this section shall, mula-
tis mutandis, apply to any appeal or special appeal
against any decrce in any such suit as is described
in this scction.

15. If in any suit instituted, or in any appeal
presented in a Civil Court,
the Judge doubts whether
he is precluded by this
Act from taking cognizance of the suit or appeal,
e may refer the matier to the High Court.

Power to refer questions of
jurisdiction to High Court.

On any such reference being: made, the High
Court may order the Judge cither to proceed with
the case or to return the plaint.

The order of the High Court on any such refe-
rence shall be final, and shall not be questioned by
the same parties in the same suit.

16.

Revival of Bombay Regu-

And whereas it is expedient to revive
certain provisions of Bom-
lation XVII of 1827, See- bay Regulation XVIIL. of,
tion 13. 1827, section 13, and to
provide for the recovery by the Local Government
of advances made for purposes other than those
specified in scction three of the Land Improve-
ment Act, 1871 ; It is hereby further enacted as
follows :

Notwithstanding any repeal eftected by the
Land TImprovement Act, 1871, arrears of reve-
nue of former years shall be recoverable by the
Collector in the same way as current revenue,
except that the preference given to demands for
v1.—67

current land-revenue, as_specified in_ section five
of Bombay Regulation XVIIL of 1827, shall not
cxtend to demands on account of the arrears for

former years.

All advances made by the Local Government, for

-

Recovery of certain ad-
vances made by Local

vernment.

purpose;

0-

section

s other than those

specified in the Land Im-
provement

Act, 1871,
four, may be re-

covered from the persons to whom such advances
are made as if they were arrears of land-revenue,

SCHEDULE,

(See Section 2.)
AcTs oF THE GOVERNOR GENERAL IN COUNCIL.

Number and Year.

Title or abbre-
viated Title.

XVIof 1838 ...

X of 1848 e

XTI of 1851

VIIL of 1353

X1V of 1869

J An Act for

Suits, Bombay ...

An Act for annex-
ing the lapsed
State of Mandvi
tothe Presidency|
of Bombay.

the|
n_d{'u(licntion of|
titles to certain|
estates claimed|
to be wholly or
partinlly  vent-
free inthe Presi-
dency of Bom-
bay.

An Act for bring-
ing the lapsed
State of Coliba
under the laws|
of the Presi|
dency of Bom-

ay.
The Bombay Civil
Courts Act.

Extent of Repeal.

In Section 1, the
words “or of the
wuttuns of heredi-
tary district or
village officera.”

So much of Section

2 as is not repeal-
ed,

Section 7.

So much of Section
2 as is not repeal-
ed.

Section 32,

Acts oF THE GOVERNOR OF BoMpay 1N CounciL,

i
Numberand Year.

11 of 1865

111 of 1863
i

!

Title or abbre-
vinted Title.

[ixtent of Repeal.

An Act to fucili-!
tate the mljuab—‘
ment of unset-
tled claims to,!
exemption from|
the payment of]
land-revenue,
&e. !

ing under the
Regulations and!
Acts of the Pre|
sidency of Bomi-(
bay the territo-|
rics of Satara,
certain villages,
and lapsed States
in the Collecto-|

&e,

Scction 13, from and
including the words -
“it  shall not”
down to and in-
cluding the words
‘“is concerned.”

Section 14,

oo An Act for bring-| Section 3,

rate of Sholapur,i 3



AcTs oF THE GOVERNOR OF BOMBAY IN
CouNciL—continued.

Title or abbre-

Numbor and Year| “iateq Title.

Extent of Repeal.

il An Act for the

summary settle-
ment of claims
to exemption
from the pay-
ment of Govern-
ment land-reve-
nue, &c.

VIT of 1863

T of 1865
for the survey,
demarcation, as-
sessment  and
administration of|
lands held under
Government in
{.ho districts };c-
onging to the
Presidse’ncy of]
Bombay, &c.

An Act to divest
Courts of Reve-|
nue of jurisdic-
,tion in certain|
cases, &c.

11 of 1866 ...

An Act to bring|
the Pergunnas
of Edalabad and
Warangaon
under the gene-
ral chulnt.iune!
and Acts of the;
Presidency oft
Bombay. |

XIV of 1866 ...

11 of 1871

|

o[ An Actfor impos-'
ing duties on the|
non-agricultural)

classes, &c.

Section 2, clause 4.

Section 28, from and
including the words
‘it shall not” down
to and including
the words, “ the
said Act”.

Section 29.

H

|

«es| An Act to provide‘ The proviso to Scc-

tion 14.

Sections 3, 6,and 9.

Section 2,

Section 17, from
and including the
words “and no

suit” to the end.
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BOMBAY ; PRINTED AT THE GOVERNMENT CENTRAL

BoMBAY REGULATIONS.

Number and Year.

Title or abbre-
viated Title.

XVIof 1827 ...

XVII of 1827 ...

XXIX of 1827 ..4A Regulation for

V of 1830

VII of 1830 ...

A Regulation de-

A Regulation of]

ARegulation

A Regulation for|

fining the du-
ties of the Col-
lector, and his
powers, &c.

territories|
to|

the
subordinate
Bombay,  pre-|
scribing  Rules
for the assess-|
ment and realiza-
tion of theland-|
rovenue, &c.

bringing undor
the operation of]
the Regulations|
the Bombay ter-
ritories in the|
Deccan and
Khandesh,

providing  for
the appomtment
of a Revenue
Commissioner,
&e.

bringing under
the = operation|
of the Regula-
tions the terri-|
tories comprised
in the Southern
Mahratta Coun-
try, &e.

Extent of Repeal.

Section 6.
Section 14, clause 4.

Section 9,
Section 16, clause 5.

So wuch of Section 6

as is not repealed.

Scction 1, clause 6,

from the words
“ But if any act”
to the end.

So much of section

D

2 as makes section
6 of Regulation
XXIX of 1827 ap-
plicable to the ter-
ritories comprised
in the Southern
Mahratta Country.

WHITLEY STOKES,

Secretary to the Government of India.
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