
'" ' 

tl 1': 

~~ 
# 'f H ~ E 

BILlS 0 F THE C 0 VERN MEN T. 0 F IN~ I A. 

LEGISLATIVE DEPARTMENT. 

T.lte fo!Jowing Report of a Select Committee, together with the Bill as settled by them, was pre­
sented to the Council of the Governor Geneml of India for the purpose of making Laws and Regulations 
on the 5th January 1875 :-

We, tbc undersigned Members of the Select Committee to which the Bill to regulate the 
Procedure of the High Courts in 

From C. C. Mnc,·ea, Esq., Clerk o£ tho C•·owu , date<! 2·Hh March 1874. the exercise of their 0 ·"g"n 1 e · · 
,, Homo D~partmont, No. 4fi:J J, dntcd 2:1th March 1874, and enclosures. . . . . · 11 1 a rlml• 
,, Acting He.,~strnr, High Court, llombay, d"tcd 31st i\fnrrh ISH, and nal Jllnsdtctwn was referred, have con-

. . cn~losuros. • , _ sidered the papers noted in the mar-
., Fmnncml Department, No. 2170, dnted .nst )farch 1814, and enclosures. ain and we lt•we tl 1 . • 

:Minuto by Mr. JW<ticc Bayloy, dntc<l 28tl• ~[arch 1874. o ' • . • te lODOUI •0 pre-
Ditto by Mr. Jmtic• Mlll"l"iott, dated 31st Uarch ISH. sent tlus further report ' 
Noto by J. Pitt Kennedy, F:"'J· 2 Incompliance with the wi hes f 
From Honot""~ry Secret<<ry, Briti•h Indian A.,socintion, dated 6th Aprill874, and th 'a· I C t f J 

1
. s "r.• 

0 
cuclo•ures. e 1g l our s o· n< ~caturc at ~· ort 

Opinion. by ~Ir .• lnstic~ Mark by, <l~te<l bt Ju~~· 18j.J. William and .Born bay, we have repro-
From P1tt l~cnnody'rEs~., rla~e<l .~~~~~June l~H. _ duced in the Bill itself tbe provisions of 

,, Oovcrmncnt, nnJab, No. 2~3~. dllt.e<ilith July 1814, nUll enclosures. tl C 1 f C · · I p I 
Note by Chief Ju•tico Sir R. Couoh, dated llth July 1874. 1e. 0( e. 0 rtmt~a roce< ure to 
From Officin;ing Registrar, High Court, Calcutta, No. 918 A, dated 16th July wh1ch as mtroduced tt merely referred. 

1814. . Wu have thus, we hope made the Bill 
;, Governmcnt, North-We•ternPmvmces, No.l113A,dotedl5thJuly1874, 1 t C d f 'tl t b h • 

:m<l enclosures. a comp e e 0 e o Ia ranc o( 
, Govemment, Madras, Nu. 1510, dnted 15th August 1874, and enclosures. the law to which it relates. The Bill 

~ndorsement, Homo J?~partm~nt, No. ~4? .r, dated 21st Sepwmbcr 1874, forward· 11s now amended is divided into six-
mg memorinl from BntiSh Imhnn Assocmt10n. t e 1 te l t" · 1 
From Qo,•emmcnt ofBomlny, No. 7082, doted 14th Dec. 1874, nnd cnclosurea. e n c tap. rs, re ?- mg respecttve y to 

the followmg subJects:-.. 
" 

VI,-1 

I.-Preliminary . 
II.- Of Sessions. • 

III.-Of Procedure on Commitments. 
IV.-Of the Commencement of the Trial. 
V.- Of Juries. 

VI.-Of the Trit:"" 
' 

··-.. 



CHAPTER VII.-Of Evidence. 
VIII.-Of the Charge to the 

IX.-Ofthe Verdict and the 
X.-Of the Sentence. 
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XI.-Of Previous Convictions or .Aqquittals. 
XII.-Of Criminal Lunatics. 

XIII.-Of Prosecutions in certain Cases. 
XIV.-Of Bail. 

, XV.-Of Security ior keeping the Peace. 
, XVI.-Miscellaneous. 

.. .. 

In Chapter I, we l1ave defined· " Advocate General" to include a Govemmer 
added definitions of' Prosecutor,' "European British subjo3et" and. " Offence." . 
that words referring to acts done shall include illegal omissions, ---~ " ' ' 

Advocate, ~U.'ke~~ 
We ~~.t!So declared ""'-._ 

In Chapter III, we have empowered the Court to amend the charge.J on the application of the 
prosecutor. 

We think that irregular commitments should not be validated when, during the enquiry, the 
prosecutor has object~d to the jurisdiction of the committing Magistrate. \ 

\ 
We think that the person committ~tl should not be enti tled to a copy of the depo11i.t.ions unless 

he demands it a reasonable time before the C!tse comes on for trial. 

In Chapter V, Section 36 (as to the trial of European British subjects and Natives jointly charged), 
we have provided that the Native shall be committed only "'hen the committing Magistrate thinks that 
he ought to be tried. • 

We have declared (in accordance with Act X of 1872, Section <1.07) that in the Presidency towns 
no persons shall be summoned as a juror more than once in six months, unless the number cannot be 
made up without him. And we have provided for summoning supplemental jurors when, dnring the 
continuance of the session, it appears that a sufficient number has not been summoned. \Ve have, 

·we hope, made it clen.r that the total number of peremptory .challenges on belmlf of the accused shall 
never exceed eight, wbawver may be the number of persons cbar.;ed. lYe. have required the. foreman 
to ask from the Court inlormation required by any juror. 

We have empowered the High Court to make rules as to locking-up jttries, and provided that, sub­
ject to such rules, the presiding Judge mrty order whether the jurors shall be kept together mder the 
charge of au officer or allowed to return to their respective h01nes. 

·we think that the jury should decide all questions which according to law, whether written or un­
written, are questions of fact, and we have altered accordincrly the clause of t he Bill which corresponds 
with Section 257 of the Code. " 

In the section relating to the issue of commissions to tn.ke evidence, we have supplied a tlefect in 
the Code ofCI·iminal .Procedure, which does not provide for the case of the witness being in a Native 
state. 

In th.e ~lause relating· to the conviction of the accused on his own admission, we have l)I'Ovided that 
such convtctLon may be hnd, whether the otleuce admitted is the oflence charged or not. 

We have omitted the direction that thP. Court shall question the accused after the close of the case 
for the prose~ution. 

We have endeavoured to make the section of the Bill, which corresponds with the section of the 
Code as to sunt~:>uccs on escaped convicts, express what we Lelieve to have been the intention of tho 
Legislature. 

Vtfe have expressly saved the provisions of the Prisoners' Act, 1871. 

\'lle have authorised the Advocate General to euter up a nolle p1·oseq~ii. 

\\Te have made scveml verbal amendments in the sections transferred from the Code. 

In the schedule of repeals we have inserted Act X VI.f I of 185!) (to e~rnenclthe lcHu -,·clc~ting to oOimces 
declu!'ed to be pltnislutblc on convic/.ion bvfure a !tfa.gistmtc), and we propose to repeal the whole of 
9 Geo. 1 V, c. 74, except the preamble and Sections ), 7, 8, 9, 25, 26 :mel 56. 

We think that the Bill should be republished with this report. 

0 

T"M 31st December 1874. 

I 

.A. HOBHOUSE. 
B. H. ELLIS. 
E. C. BAYLEY. 
R.A. DALYELL. 

·. 
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[As AMENDED DY THE SELEC'l' Co~DIITTEE.] 

WrrEIH;As it is e:x:pedieut to consolidate and 

Preamble. 
amend the lnw relating 
to the procedure of the 

High Courts in the exercise of their original cri­
. minnl jurisdiction; It is is hereby enacted as 
follows:-

CHAPTER I. 

PRELIMINARY. 

1. This Act may be called "The High Courts' 

Sh t t
'tl · Criminal PJ·ocedure Act, 

or 1 e. 1875:" 
VI.-2 
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Locnl extent. 

Commencement. · 

It extends to the whole 
of British India; 

And it shall come into 
force on the first day of 
March 1875. 

2. The enactments mentioned in the schedule 
hereto annexed are re· 

Rcpcnl of eunctmonts. I d t th xt t pea .e o e e. en 
mentioned in the third column of the said sche­
dule, but not so as to revive any practice thereby 
abolished. . 

And all rules made under any of the said 
enactments shall be deemed to have been made 
umler this Act, so far as they are consistent here­
with. 

3. In this Act, unless there be sometl1ing re­

In tcrpretation -clause. pugnout in the subject or 
context-

" High Court" includes niL High Courts estab-
" HHt CoUI·t, lishedor to be established 

o • under the twenty-fourth 
and twenty-fifth of Vict01·ia, Chapter lO't, the 
Chief Court of the Panjfl.b and such other Courts 
as the Governor-General in Council may, from 
time to time, d9clm·e to be invested with the 
powers of a High Colll·t undm· this Act : 

"Chief Justice" includes also the Senior Judge 
"Chief .T usticc." of a Chief Court : 

"Advocate General" iuclmles also a Govflrn-
" A<h·ocntc General.'' ment .Advocate : 
"Clerl~ of the Crown" includes any officer 

"Clerk of the Ct·owu." spcci:illy appointed by 
the Chief Justice to 

discharge the ftmctious given by this Act to the 
·Clerk of the C1·owu; nud 

".M:ngistra~e" includes also a Police iHagistrate 
"Mn."iHtrutc." _in the Towns of Calcutta, 

., Madras, and Bombay. 

"Em·openullritish Sub. "EnropetmBritishSub-
ject." ject " menus-

( a) all subjects of H er Majesty boru, natnr­
nlized, or domiciled iu tlw United Kingdom of 
Great Britain and ,Ireland or in auy of the 
European, .t\rnoricau OI' Austml.ian colonies, or 
possessions of H er Maj esty, or in the colouies of 
New Zealand, the Cape of Good Hope, and Natal; 

(b) the chilch·c11 and graudchiluren of auy 
such person by legitimate descent. 

" Prosecutor " iuc.Iudes every person conduct­

"Prosccutor.u ing a prosecution on be· 
lmlf of Her .i.\lfajesty. 

"Offence"· denotes anything made punishable 

"Oficncc." 

words which refer to 
illegal omissious. 

by any lnw fo1· the time 
buiug iu force; and 

acts doue extend also to 

CHA.P'l'KR II . 

OF St:SS!ONS. 

4. For the exercise of its original criminal 
. Time of holding sit· jurisdict.ion, evoy High 
tmg~. Court shall holcl sittinas 
on such days and nt sucl1 convenient intervals~ 
the Chief Justice of such Court from time to time 
appoints. 



5. The High Court shnll hold its sitti1_1gs ~t 
Place of holding •it- the plnce nt wlnch tt 

tings. now holds them, or at 
such other plnce (if nny) us tlte Go,~crnor Gone­
raJ in Council in the cnse of t he Htgh 0out·t ?t 
Fort William, nnd as the Local Govcrnmet~t m 
the c:tse of the other High Com·ts, may du·cct .. 
But it may, from time to time, 

in the case of the High Court at Fort W'illit.tt;t, 
with the consent of the Governor General m 
Council, 

in nil other cases, with the consent of tho Local 
Government, 

holtl 'sittings at such other. pl~c~s ~ithin th~ 
local limits of if s nppelln.te JUrtsclwtwn ns t he 
High Court appoints. 

Such officer ns the Cltief Justice directs slu~;ll 
give notice bcforelmnd m 

Notice or Billings. the locn.l ofllcial Gnzettc 
of nil sittino-s intenclc>cl to be held for tho exer~ise 
of the ori"'inu.I criminnl ]·urisclict ion of the Htgh 0 • 
Court. 

CHAPTER III. 

OF PROCEDUllE ON ComnT>IENTS. 

6. .All cnses committed to the High Comt 
Oru;es tried by High nnd tried by it sha 11 be 

Courts to be tried uuder tried subject to tl1e pro-
this Act. visions of this .Act. 

7. \Vhen o.ny person is committed fm· trial 
before n High Court, the 

Consideration nnd Clerk of the Crown, or if 
amendment of cbnrge. there be not n Clerk of 
the Cr·own, a Juclo·e oi the High Court, shall, on 
receipt of the chn~"e, peru: e and consider it, nne! 
nmy, if it ltppe!tt' n~ce~sn t·y or ~xpec~ient so to do, 
alter or reuraw the same, hnvn.og-. regnrd to t.!te 
r·ules as to the form of chnr·ges contained in the 
Code of Ct·iminnl .Pruccclm·e. 

Tho cltn.t·ge, with such nltemtions (if any), 
sha ll he n :co t·tleu itJ t iro 

Char,;o to be rccorxlc<l. Bigh Court, nne! a copy 
of such charge shall be 
given to t ho pcr·son g t'fltis 
if Ire domnnds it. 

l'opy of clmrge. 

8. The person charged shall also be entit;Jed 
to 11 copy of hi ~• own exn-

Copics of dcpo•ition•. miuaf;iun bol'uro t.he com-
mih.iug 'Magistrate aml to 

copies of ~ito exnminntious of wituosses upon 
whoso dt·p<•Kitions hu h:ts been comlllittecl, nne! of 

· u!J ot.her dopositiou" (if :my) taken ngninst him 
nnd ret.urned in to the High Court., if he demands 
tltom a reusonaLlc tillle before the case comes on 
for friul nuJ pays fot· the same a rensonnb lo smn 
not oxcecJiug o11e anna fot· each folio of uin(lty 
words. 

The Court may for any special reason remit 
any such pnymeut. 

0. It' a prisoner is committed to the Court 
wi thout nny cluwge at 

now Conr~ may deal 11 h 1 1 £ •h 
w"th chnrl•c. a. ' 1' e .0 er' 0 " . e 1 

"' crown, or 1f !;]\ere be not 
a clerk of the CJ•own a jndgc of the .C!iglt Court, 
may u111W up o. charge having regnr·cl to t.J10 rules 
referred to in section seven. If o. prisoner is com­
mitted upon a charge which the Court, upon 

6 

reference to the proceedings before the com,mi~­
tin"' l\[aaistrato, considers improper, the Com t 
may dra~ up a charge for any offouce or o~ences 
which it considers to be proved by the evtdeuce 
taken before the committing Magistrate. 

10. .Any accused person may apply to the 
Court for an amendment "" · • - . 

Prisoner· mn,y apply for: of the chn.rge . m:l'tle 
amendment;. ngninst him; and m.co;t-
siclerilw whether any e1·ro t• in a cltarge dtcl rr~ 
fnct mi~leacl the nccused person, th~ Cour~ shnll 
take into account the fact that he dtd m· dtcl not 
ninke such an npplicntion. 

11. The Court mny, upon the application of 
the accused person, ot· of 

Court may amend the prosecutor, or· upon 
ch.nrge. its own mot.ion, amend or 
a lter n.ny pharge at n.ny s~agc ?f th~ proceeuin~s 
before the verdict of the JUry rs deltvered. Such 
n.menclrncut sltn.ll b? explained to the accused 
person. 

. 12. If the amendment or n.lterat.i_ou i ~ such 
thr1t pl'Ocecdmg n~un~-

IVh~n tri~l r(tay P.rn: clintely with the trial. ts 
cccd umncdmtcly oftet not likely, in the opmton 
amendment. of the Court, to prejticlice 
the nccused person i.n lr.is defence, it sh~ll be a t 
the discretion of the Court, after making such 
n.memlment or· alteration, to proceed with the 
trial as iE the amended charge hnd been the ori­
ginal charge. 

13. If the amendment or alteration is such 
. that proceeding imme-

W)•en new tr!nl may clintely with the trial is 
be drrectc<l or trrn,l •ns- likely, in the O[Jinion of 
ponded. C . ,. 

the 'Otn·t, to preJn<nce 
the accused person in his defence, t he Conrt may 
either direct a uew trial, 0 1· suspend tho tt·ial for 
such period as may be neceRsm·y to enable t he 
accused person to mnke his defence to the f•meud­
ed ur al tered oluwl?'e; nnd, :tfter he u·ing his 
defence, the Court mny, if it thinks fit, further 
adjourn tho tt-ial, to admit of tho nppeamncc of 
any witness whose ev·ideuce the Court mny consi­
der to be uutt<,rial to t.he case, or whom t ho 
accused person may wi~h to be summoned in his 
defence. 

H. In all oases oE 

Prosecutor nnd accnsod 
person nmy. recall wi~­
ncs~Scs. 

nmenclmcnt or :~ltemfiou 
of 11 charge dnring t he 
tria.!, the prosc<Jutor and 
accused per· ·on slw 11 be 
a llowed to r ecall n.nd exa­

mine any witness who m:ty h:we been examined. 

15. If the offence state l in the nurende<l or· 
PrC\·ious sanctiou lo altered chnrge be one for 

bo ohtniucd if ull'cncc in which previous sanot.ion is 
mncudcd ehargo require nocc~:·nry, the cnse ~hall 
it. net be pt·occedcd wi th 
until such sanction .is obt.'\.iued ; uuless sanc tiou 
has Leon alreaJy o ht:iined ft r a prosecution on 
tho same facts as tho:e on which the amended 'Jr 
n.ltereu charge was founded. 

Joinder of Ohm·ye~. 

1 6. There mnst be :1 sepn.rate charge for every 
distinct offence of wltich Separate charges for · 1 J 

dist.inct offence•. anypersonts accuse< ,:tn 
every such charge must 

be tried separately, except in the cases herein­
after excepted, 



Tlluslratia». 

A. is accused of a theft on one occasion, and of 
caus ing g t·io>ous hurt on a.nother occas ion. A must 
be sepa.ra.tely chargpd nnd scpnr,.tely tried for the 
theft ancl the c.lllsing grie,·ous hurt. 

· "" J7. \Vhen :1 person is accused vf m ore offences 
More offcucc< than one tlmu one of the same 

of same kind may be kind, commi tted wi~hin 
~charged wiihiu a ye:l.l' of one year of each other, 
' ·each other. h e rn rLy b e ch::u·ged and 

tJ·ied at t lw same t ime for any numbur u.E them 
11ot exceeding three. 

EXPLANATION.-Oifences are saiu to be of the 
same kind unde r t hi s section i:f they fall within the 
pt'O I'isions of section nineteen. 

18. I. If in one series of nets, so connected to-
. 

1 
g ethcr a s to fo rm t.he ~amo 

0
:r"rml of more t •nn uue · t rau:;action, more oA'encus 

0 ~n,e. t han one rLre committed by 
the S!llll O person, he Uln.J be ch ::~t•ged with anu 
triecl for every s uch offence rLt tho smnc · time. 

II. IE the acts alleged cons t it u te rLn offence 
falling within two or more 

One offl.!ncc falling l (i . . f 
within two definitions separate c e llll tiOns o· r~ny 

hw in ·force for· the time 
being, by which ofl'ences are defined or puni~hed, 
the person accnsecl of them: mn,y be clmrgecl with 
each o:f the olleuces so committed; but he must 
not receive a more severe punishment th an could 
be aw::trded for rLny of such offences. 

III. If several acts, of which one or m ore 
on e would by itself con s t i-

Acts 50\'Cmll y COil · t f' f' h stituling more than u te an o· :teuce, oi·m, w ·en 
one offence. lout collcc- combined, a dill'ct·oilt oE­
th·c!y comingwitbin ono f en ce, the p erson accitsed oE 
<l_cfiu ition. thmu 1nn.y bG charged with 
every offence which he nmy have commi tted ; but 
h e must not receive for s t1ch o!Iences, collectivr.ly, 
1\ punishment more se1•e i'C than t hat whi c::h might. 
hn 1•e been awarded for any o ne of such offences, ot· 
for t he offence fo rmed by th e ir combination. 

llh~s lmtious. 

•ro paragraph I. 
(tt.) A. r escues B, n. person in lawful custod)', n,ml 

in so doing can~cs g rievous hurt to C, n constable in 
whose custody B was. A may be scp:u·[•tcly cba.rged 
w ith, co11victed of; and puui .. hcd fnr. olfcnccs tlnder 
secLions 225 and 33:3, Indian Penal Code. 

'- (b.) A has in his possession sevcm.I counter feit 
seals with the intention of Cl)ltllll itti ng SC\'eraf for­
geries . A may be se.pn.mtely cbnrgcd wi th, com·icte<l 
of. n.u1l p1111ish~d lot·, the po;sossion uf e'l.uh sen! for a 
distinct forget·y under section 4i'o3, fn<lian Penal Code. 

(c.) A., with intent to c'l.nseinjury to 13, inst itnlcs 
.proceedings against him, kuowing i..het·e i.; no jnst or 
~vfnl gronud for such pt·oce~di ., ~s. A also, in l he 
' '-<; tu·se of the proceedings, falsely c bnrgc · 'B with 
having CllJnmittetl an •J :T~ nce. A. m~y lJ r! s ·pa1'n.tul y 
chrtr"ed wioh, couvictc·d of. and ptmi'lt(•d fot·, tw'o 
oll'cn~es unclcr seccion 211, Iuclirln Petml Code. 

(d.) A., with intent to injui'C B, bring~ n, flll se 
l·ha ·ge agn.inst h im of hM·ing committed n.n olfcuce. 
On the trial, A gives false evidence agn.inst B. A 
m"y be sepnmtely charged with, com;ctcd of, and 
pttnishe•1 for, uffcnces under sections 211 and l :J-~ 
or 195, Indian Penal Code. 

(o.) A, knowing that D. n. female minor:hns b )cn 
kiJn,tppt~d, wrongfully confines bet· and domins her 

as n , ]n.ve. A mn.y be separately cha.rged witl1 , !;Dn­
victcd of, ~tn cl puni•he<.l tor, offences under sections 
368 (rend witl: 367) nnd 370, Indian Penal Code. 

(f.) A, with si" others, commits the offences of 
riot:ing, grievous hnr~ Lo B,, nnd of n~snnlting ~' a 
public sCI·vnnt enp;ngcd 111 soppressmg the r10t. 
A mny be sepamlely cltarge<l with, con>icted of, n.nd 
pnnished fot·, offences under sections 147, 321i, and 
152, Imlinn P enni Code. 

( ~1 .) A criminn.lly intimidn,tes B, C, n.nd D, at the 
same time. A mn.v be scp:tt•:•tely charged with, con­
victccl ol; nnd punished for, each of the three offences 
ml(lcr sect ion ,';OG, fndiau Penal Code. 

( h. ) A iutcntionnlly causes tbe death of three 
per~ous hy Itp~cWn .!:l' rL bo:1t. A mny be sopnr:~te ly 
ehnrgccl with, eOtwictecl of. n.nd punished !'oi', th.ree 
offences under secti" n 302, Indi::m Penal Code. 

'l'o pamgrnph U. 

(i.) A commits mischief hy cutting down a [,rcc 
in rL Government f'ot·c~t. The tt·ee ovct·h:tngs the 
h:I,Jik of a ,. i,·e t· uuLI fa lls in to lho stream. A commits 
theft. hy hnving scvcrNl the tree n.nd by fl on.t~ug it 
clown the river to his village, whe1·e he sells It . A 
mrLy be sepa rately elmrgcd with, a.nd convicted of, 
offences under sections 426 nod 379, Indi.an Peunl 
Code; but t he l.'ourt which· tries him may not inflict 
rL more· sevet·c sentence than if it had convicted him 
nuder section 379 only. 

(';.) A wrongfnl.ly strikes 13 with a ca.no, A. may 
be sepn.rately cbn.rgccl with, nn<l convictec\ of, offences 
under sections 35:! and 323 of tbe lll(lian Penal 
Colle; hut the Court which tt·ies him may not inflict 
a, more severe senlence thtm if it hue! convicted him 
umler sectiou 323 on ly. 

(!.·.) 1..\ wrong£ully kills rL hnffi)>IO worth sixty 
rupees belonging to D, and then takes awn.y t he ca r· 
case in rL manuer llmounting to theft. .A. may be 
separately chnr9cd with, am\ cnnvictcJ of, o n:ences 
under sections +29 and 379, I nd ian P enni Code; hut 
t l o Oonrt wh.ich t ries ltim may not inHict n more 
SC\' c•·e sentence tbn,n if it had convicted him nm\er 
section -129 only. 

(l.) Several stolen saeks of corn n.rc made over to 
iJ.. rL ud B, wlto know theynt·e stolen property, A uud 
B tl.t ot·cupou assist each other to con<:enl tbo sacks nt 
the bot tllru of a g t·aiu-pi t. A rl!ld B m:•y be separate­
ly elwrp;ccl with, :tud cnuvicted of, offences under sce­
tio us 4 11 nm\ 4·l•b, fud ian Poual Code; bnt the 
Court wlticb t ries tbom may not iullict a SO\'Ct'Ct' 
sentence than if it lmd com·ictcd them uudcr one of 
those scctious only . 

(1n.) Au ·es a forged docunll'nt in evidence, in 
ot·•le •· to cOiwict 'B, a public ~01'\'n.nt·, of nu offence 
under scct.iou 1G7. A mn.y be separately charge•! 
wit h, a.nd convicted of, oll'cnces undet· secl'ious •J.il 
(rerL• l wi th 'bGG) rmtl 1% .,[ lhc lndinn Pcunl Code ; 
but tho C·mt·t which t t·i e~ h im mny n~>t iuflict a se \·erer 
scntencq titan if it Lad uouvictod him uudot· one c f 
those sections uuly. 

To par"graph II I. 

(ll.) A cnmmils housc-br~akin~ hy dny wi th in­
tent to conuni t :ulult{~t·,·, ancl (!otut.uil:s in the hun:c so 
eui ered, arl ul~c·t·y with' Irs wife. A may be st•jlll­
rntcl,> cha rged with, ani conl'iclcd of, offcuc<·~ undc·r 
scc\.ions 4 .. )4 an,( 4 U7 I n<li:u1 Pcu:ll Cotlc; bnt t he 
Court which hies him mny not iu!licb n severer sun­
tcucc than if it had <·onvictl•cl him unclt•I' section 
'!07 only. 

(o.) A robs B , and, in doing so, voluntaril:· 
causes hurt to hi.tn. A. may be separately ch:u·gl•d 



with, and convicted of, offences nndc1' sections 323, 
392, and 394, of the Indin.n Penal Code; but the Court 
which tries him may not inflict n severer sentence 
than if it hn.d com.{ctod him undor section 392 or 
394 only. 

(p.) A ent.ices B, the wife of C, away, aud then 
commits adultery with her. A mny be sepnratcly 
charged with, and convicted of, offences under sec­
tions ·~98 nnd 497, Iudirm Penn.) Code; but tho Court 
which tries him mn.y not inflict n severer sentence 
thnn if it had convicted him nnde1· section 497 only. 

19. If n single net or series of acts is of such 
\Hero it is doubtful nature thnt it is doubtful 

'O'bnt _offence has been which of seveml offences the 
comm1tted. f . nets whiCh can be proved 
will constitute, the accused person may be 
charged with havinrr committed nl1 or any of such 
oftences; and any n~nnber of such charges mny be 
tried nt once, or be mny be charged in the a:Iter­
nntive with having committed some one of th!> 
said offences. 

lllm.•tmtions. 
A is accused of n.n net which mny nmount to either 

theft, receiving stolen property, criminal breach of 
trust. or cheating. Ho mny be chn.rged sepn l'!ltoly 
with theft., criminal breach of trust, noel chenting, or 
he mn.y be charged ";th having committed either 
theft, or criminal breach of trust, or cheating. 

20. If, in the case mentioned in section nine­
When ,. person is teen one c~arge only is 

eb.~rgcd with ouo offoneo brought ngamst an accused 
he can bo con•icted of person, and it appears in 
anothor. evidence that he committed 
a different offence, for \vhich he might have been 
chn.rged under the provisions of thn.t section, he 
mny be convicted o'f the offence which he is shown 
to have committed, n.lthough he was not charged 
with it. 

nzu.sfmfion. 

A is chttrgccl with theft. It n.ppettrs that he com­
mit.f;ccl crim;nl\l breach of trust, or receiving stolen 
"'""rls. Ho may bo comrictcd o!' crimiu(l.l breach of 
trust, o1· receiving stolon gooJs. though he was not 
chnrgcd with it. 

21. When a person is .charged with au offence, 
When offouec pro,•od aud part of the charge is 

inuht•led in otlouco not proved, but the p!H't 
eh>rgoJ. which is prO\'ed nmounts to 
a different offence, he m(l,y be convicted of the 
offence which he is proved to have committed, 
though he was not charged with it. 

Illustmtions. 

(a..) A is ohttrgod nndorsection 407, Indi(l,n P~nal 
Code, with criminnl brench of trust in respect of 
property enLrnated to him ns a C(l.rrier. It appc1WS' 
that he clid commit criminal bmnch of trust under 
aocLion 406 in respect of the propc1·ty, but thnt it 
was uot entl'Usted to him ns a erc.rritor. Ho may be 
convicted of criminal breach of trust under section 
41Jfi, 

(b.) A is charged with murder. He> may be con­
victed of eulpnble homicide, or causing death by 
negligence. 

22. When more peraons than one are a<:cus· 
ed of the smne offence, or of 

What peroons may be d'"' ff cbarg..d jointt1• lueront o ences committed 
in the same transaction, or 

when one person is accused of committing any 
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offence, nnd n.notlJCr, of abetment of, or attempt 
to com wit, such offence, they may be charged and 
t1i.ecl together, or separately, as the Court thinks 
prflper, and the Jlrovisious hereinbefore contained 
sho.ll apply to all such charges. 

nlustmtions' .. ... ' 

(a.) A aucl B are accused of the same murder. A 
:mel B mny be charged nnd t1;ccl together for tho h 
murder. ' ~ 

(b.) A nncl Bare accused of a robbery, in the 
course of which A commits B murder with which B 
has nothing to do. A and l3 may be tried together 
on a charge, charging both of them with the rob­
bery, nnd A nlone with the murdo•·· 

(c.) A and Bare both charged with a theft and 
B is chnrged with two other thefts committed by 
him in the course of the &'!,me transaction. A ttnd 13 
mny be both hied together on a ch:trge, chn.rging 
both with the one theft, ttnd B alone with tbo two 
other thefts. 

23. No error, either in the wny in which the 
Efiect of orroro offm~co is state~, or 'in the 

partiCulars requ1red by the 
Code of Crimi1;ml Procedure to be stated, and no 
omission to state the offence, or to state thoso 
particulars, shnll be regn.rclecl at any stage of the 
case as material, unless the person accused was in 
fact misled by such e1Tor or omission. 

llluslrations. 

(a.) A ischnrgod, under section 242o£ tho Indian 
Penni Code, with " having been in possession of coun­
terfeit coin, having known o.t the time '\•hen he be­
came possessed thereof thttt such coin was counter­
feit;" the word "frnuclnlently" being omitted in the 
chn.rge. Unless it appears tbnt A was in fact misled 
by this omission, the error shall not be rcgardec1 as 
material. 

(b) A is charged with cheatin"' B, ancl the man­
nor Ill which he cheated B is n~t sot out in tho 
chttrge, or is sot out incOl,'CCtly. A defends himself, 
ca.Us witnesses, nnd gives his own nccouut of the trttns­
actiou. The Court mny infer from this tha! the 
omission to set ont the 1imnner of the cheating is not 
mo.teri(l.). 

(c.) A is chttrged with cheating B, nnd the mn.n· 
ner in which he chented B is uot set out in the 
cl1(l.r!l'e. There were many transactions between .A 
and B, aml A had no means of h.••owing to which of 
them the chn.rgo referred, ancl offe1-cd no defence. 
The Com-t may infer from such fnebs tbrtt the om.is­
Hion to set out the mnnoe r of the ehen.t in"' wn.s in 
this case, a mn.teri(l.) error. 

0 
' 

(cl.) A is ohnrge(l with the mnrcler of Kboda 
Bn.ksb on tho 21st J:ulllnry. In fact, tl1e .murdered 
parson's name was Hniclnr Bn.ksl1, n.ncl the date of the 
mu~er wns the 20th .Jnnnary. Awns never charg­
ed w1tb n.ny murder but one, and hnd heard the iifJ'> 
quiry before the MnJ<istmte, which referred exclu­
sively to the cnse of Haiclar Bn.ksh. The Court mn.y 
infer [rom theso facts thnt A was not misled, and 
that the error in the chnrge was imnmtcrird. 

(c.) Awns chn·rgccl with murdering Haiclar Bnksh 
on tho 20th Jnnnary, and Khoda B(l.kab (who tried. 
to arrest him for thnt murder) on the 21st January. 
Whon cho.rgcd for the murder of Hnidar Bnksh be 
was tried for the murder of Khodtt Bnksh. ' 'The 
witnesses present in his defence were witnesses in the 
case of Haidnr Bo.ksh. The Court may infer from this 
that A WIUI ~islcd, and, thnt the enor was material, 
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24. When any charge, or portion of a chaTge, 
. recorded as aforesaid ap-

Entry on unBtiBt:>m· t J d f th H' h 
able charge. pears o a u ge~ e 1g 

Court, at any time before 
the commencement of the trial of the person 

· charged, to be clearly unsustainable, he may make 
pn the charge an entry to that effect. 

Such entry shall have the effect of staying pro­
ceedings upon the charge 
or portion of the charge (as 

the ca.se may be}, but shall not operate as an ac-
quittal of the person charged. · 

Effect of entry. 

25. If any Magistrate, not being empowered 
When irregular com- by law, commits. an a.ccused 

mitments m3y be vali- person to take his trial be­
dated. fore a High Court, the 
Court may, after perusal of the proceedings, accept 
the commitment if it considers that the accused 
person has not been prejudiced, unless objection 
was made on behalf either of the accused person 
or of the prosecution to the jurisdiction of the 
committing Magistrate during the inquiry and 
before the order of commitment. 

If such Court considers that the accused person 
was prejudiced, or if such objection as aforesaicl 
was so made, it shall quash the commitment, ancl 
direct a fresh inquiry by n. competent :Magistrate. 

26. Pending the directions of the Court as 
. . to the place of trial every 

C~stody pending ~h- person commited for trial 
roctwuns topl3cooftr•al. shall (if not admitted to 
bail) be committecl by the Magistrate for inter­
mediate custody to the criminal jail in which he 
can be most conveniently confined. 

If the trial bo directed to be held at the orclinary 
place of sitting of the Court, 

Procc<luro therc.~fter. th ~ .r . t te l II b' d e u1.ag1s ra · s Ia m 
over the person chargecl to appear and take his 
trial at such place of sitting, or shall commit him 
to the jail at such place. 

If the Court direct that the person ch.arged 
be triecl elsewhere than at its ordinary place of sit­
ting, the Magistt-ate shall biud him over to appear 
and take his;trial at the place so directecl, or shall, 
if necessary, cause him to be removed to the crimi­
nal jail at or nearest to the place at which he is 
directed to be tried. 
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27. 'rhe Court may direct that all European 
Intcrmedinto custody Briti~h subjec~s con:'mi~ted 

of European British sub- or bailed for trtal by It With­
jocts. in certain specified districts 
or during certain specifi~d periods of t~e .year, . 
shall be tried at the, ordinary place of s1ttmg of 
the Court, 

or direct that they shall he tried at a particular 
place named, and may also order that they shall 
if not bailed, be committed for intermediate cus­
tody to a particular jail, being ono of th~ jails 
appointecl by the Government for the receptiOn of 
such prisoners. 

CHAPTER IV. 

Qp TUE CoYM~eEllENT OF THE TRIAL. 
28. When the Court is ready to commence 

the"trial, the accused person 
shall be brought before it, 
and the charge shall be read 

Commencement of 
trial, 

VI.-3 

and explained to him, and he shall be asked whe­
ther he i.s guilty of the offence charged, or claims 
to be tried. 

29. If the accused person pleads guilty, the 

Plea of guilty. 
plea shall be recorded, and 
he may convicted the1-eon. 

30. If the accused person refuses to, or does 
not, plead, or if he claims 

~efusal to . plead or to be tried the Court shall 
cln1m to be tr!Cd. • . 

proceed to choose Jurors as 
hereinafter directed, and to try the case. 

31. Every person accused of an offence may 
llight of nccnsed to bo of right be. defended by any 

defended. advocate of a High Court. 
Any such person may, with the permission of 

t)le Court (but not otherwise), employ any person 
not being au advocate, attomey or pleader, to 
assist him in his defence. 

CHAPTEH \', 

OF JuRIE~. 

(a) Of Juries genero,lly. 

Trials to bo by jury. 32. All trials under this 
Act shall be by jury; 

and, notwithstanding anything contained in sec­
tion sb::ty-four of the Code of Criminal Procedure 
in all criminal cases transferred to :\ Hi«h Court 
under that section or maler the Lette1·s Patent of 
any High Com·t established under the twenty­
fourth and twenty-fifth of Victoria, Chapter 104, 
~he trial may, if the High Court so direct, be by 
Jlli'Y· 

33. The jw·y shall consist of nine persons, who 
shall be chosen by lot fl"om 

·Number of jurors. the persons summoned to 
act as jurors. 

· 34. Subject to the right of challenge herein­
Sucecssivo trials by after mentioned, the same 

snmc jury. jury mny try as many accus-
ed persons successively as the Court thinks fit. 

35. If before the .first juror is called and 
Majority of jurors for accepted, any EtLropean 

tria~ orEuropoun Briti•h British subject charged as 
subJects. aforesaid requires to be tried 
by a mixed jury, the majority of the jnrors shall 
consist of Europeans or Americans, or both Eu­
ropeans and Americans. 

36. In any case in which a European British 
Trinl of European Bri- subject is accnsed jointly 

~i~l! subject nnd Nntivo with a per:on not being a 
JOIDtly accused. European British subject, 
and such European British subject is committed 
for trial before a High Court, the person so 
jointly accused shall (if the commiting Magistrate 
thinks that he ought to be tried), also- be com­
mitted for trial before such High Court, not\vith­
standing any provision to tho contrary in tho 
Code of Criminal Procedure. · 

Such persons may be tried toget.her, and the 
procedure on the trial shall be the same as it 
would have been had t.he European British sub-
ject been tried separat~ly. . 



37. Provided tlmt if before the jury is em­
Provisions for Euro- P11~~elled . the E~ropeo,n 

pcan British subject Bntish subJeCt reqmres the 
requiring . '!'nj_ority of majority of the jurors to co~­
.Europcnns InJury. sist of Europeans or Amel'l­
cans, or both Europeans and Americans, and ~he 
person not beina a European British subject re-

• 

0

, quires that he slmll be 
Native !lillY clatm tried separately by a jury of 

aepnrate tnol. wruch nt Joost one-half shall 
consist of persons not being Europeans or Ameri­
cans, the latter person shall be tried separately. 

(b) Of Jt~rics tin tho Pl'csi(/.ency Towns. 

38. Every person tried in Calcutta, Madras,, or 
Trinls before spocial Bombay, shall be tl'led 

Jury. before a special jury 

(a) ii chnrged with having committed an 
offence punishable with death, or 

(b) if in nny ot-her case a Judge of the High 
Court so directs. 

39. The jurors' book for the year current when 
J _, b · k this Act comes into force, 

uror;; 00 
• • sl~all be t.aken as containing 

a correct list of persons .qualified and liable to 
serve as jurors under this Act; and those persons 
whose names are entered in the said book as being 
privileaed to serve on special juries only shall be 
deemed t) be persons privileged and liable to 
serve only as special jurors under this Act during 
the year for which the said list has been pre­
pared. 

40. The names of not more than two hun­
Number of spacial dred persons shall at any 

jurors. one time be entered in the 
Special Jurors' list. 

41. All persons whose names are entered in 
. . the special jurors' list shall 

. Exemption ofspccJnl be exempted from serving 
JUrors. on any other than special 
juries, but so long only us their names are con­
tained in such list. 

42. The Clerk of the Crown shall, before the 
. d first day of April in each 

Lt.sL• _or common an · year, and subject to such 
specJRI Jurors. l tl H' I C ru es as 1e 1g 1 ourt 
from time to time prescribes, prepare 

(a) a list of all persons qualified and liablo to 
serve as common jurors; 

(b) a list of persons qualified and liable to 
serve as special jurors only. 

Regard shn.ll be had, in the preparation of the 
latter list, to the property, character, and education 
of the persons whose names are entered therein. 

No person shall be entitled to have his name 
-entered in the special jurors' list, merely because 
be may have been entered in the special jurors' 
listfor a previous year. 

The Governor General in Council may exempt 
.any salaried officer of Government from serving 
.as a juror. 

48. The Clerk of the Crown shall, subject to 
such rules as aforesaid, have 

Discrstion of oflicsr full discretion to prepare the 
,11repariDg list. said lists as seems to him to 
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be proper, and there shall be no appeal from, or 
review of, his decision. 

44. Preparatory lists of persons qualified or 
Publication of lists. !iable to serve as. co?lmon 

JUrors and as specml Jurors, 
respectively, signed by the officer by whom the.., 
same have been prepared, sha.U be published once 
in the local official Gnzette before the fifteenth 
day of April next after their prepnra~ion. 

Revised lists of persons qualified or liable to 
serve a,s common jurors and special jurors, respec­
tively, signed as a,foresnid, shall be published once 
in the local official Gazette before the first day of 
l\fay next after their preparation. 

Copies of the said lists shall be affixed to some 
conspicuous part of the Court-house. 

45. Out of the persons named in the revised 
lists aforesaid, there shall be 

Number or jurors to summoned for each sessions be summoned. 
at least twenty-seven of those 

who are qualified and liable to serve ou special 
juries, and fifty-four of tho~e '!ho are qualified nnd 
liable to serve on common JUries. 

No person shall be so summoned more tlum once 
in six months unless the number cannot be made 
up without him. 

If, during the continuance of any sessions, it 
,, appears that the number of 
.. upplomentary sum- persons so summoned is not 

mons. sufficient, such number as 
may be necessary of other persons qualified and 
liable to serve as aforesaid shall be summoned for 
snell sessions. 

46 Any person so snmmonecl who without 
Failure of juroril to lawful excuse fails to attend 

attend. is required by the summons, 
or who having attended dopa.rts 1vithout lmving 
obtained the permission of the Judge, or fails to 
attend after an adjournment of the Qourt after 
being ordered to attend, sha.U be deemed guilty 
of a contempt, and be liable by order of the 
J udgc to such fine as he thinks fit, and in default . 
of payment of such Jine, to imprisonment in the 
civil jail until the fine is pa,id. 

47. Challenges without cause shown shall be 
Peremptory challenges. allowed to the n um her of 

eight on behalf of the Crown 
and eight on behalf of the person or a,ll the per­
sons charged. 

The following nud no others shall be good 
Chnllengcs 00 cause. causes of challenge, whethe1· 

on belu11£ of the Crown or 
by the person or persons charged :-

(a) Some personal objection, such as alienage, 
infancy, old age, or deficiency in the qualification 
requirecl by any law or rule having the force of 
law for the time being in force : 

(/1) Some presumed or actual partiality in the 
juror: 

(c) A. previou~ conviction of the juror of a 
non-bailable offence under the Indian Penal Code 
or of n. similar offence under any other law i~ 
force in British India. : 

{d) Inability to understand English when 
spoken-



48. The Judge be~orewh~ aperso~ charged 
Trial of challenges. IS abo,t. ·.to be tned shall 

. trya~:r challenge, other than 
.-a clmllenge Without cause shown; and if the Judge 
. allow the challenge, the juror shaH be set aside. 

~ ., The decision of the Judge as to any challenge 
shsll be final. 

49. Save as herein provided, the High Courts 
J' Powers of Presidency ~f Judicature at Fort vVil­

HighCourtsnst<>jurors. ham, Madras, and Bombay 
. shallrehain a.U their present 

powers respecting the summoning, empaunelling, 
qualificat-ion, cha1leuging, and service of jurors, 

and shull have power to make such rules on 
these subjects (consistent with the provisions of 
this Act) as seem to it to be proper. 

.All rules relating to jurors now in force in the 
same High Courts shall (so far as they are consis­
tent with this Act) remain in force until repealed 

. or altered by new rules made under this section. 

(c) Of Jw·ies in tho Jlfojl!ssil. 

50. Whenever a High Court has given notice 
s . . of its intention to hold sit-

ummonmg Jurors. tings at any place (other 
than the towns of Calcutta, l\fadras and Bombay) 
for the exercise of its originn,l Cl'imiun,l jurisdiction, 
the Cow·t of Session at such place slmll, subject 
to any direction which may be given by the High 
·Court, take and cause to be taken the mea-sures 
prescribed by sections 407, 409, <110, and 411 of 
the Code of Criminal Procedure for the summon­
ing of jurors. 
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51. I n addition to the persons SCI summoned as 
jurors, the said Court of Ses­
sion shall, if it think needful, 

.after communication with the Commanding Officer, 
cause to be summoned such number of Com­
missioned and Non-Commis~ioned Officers in the 
military service, resident within ten miles of its 
place of sitting, as the Court considm·s to be 
necessary to make up the juries required for the 
trial of Buropean British subjects charged with 

· offences before the High Court as aforesaid. 

l\Iiiitary juror<. 

All Commissioned and Non-Commissioned 
Officers so smnmoued shall be liable to serve on 
such juries not,vithstanding anything contained on 
the Code of Criminal Procedure; but no Commis­
sioned or Non-Commissioned Officer shall be 
summoned whom his Commanding Officer desires 
to have excused on the ground of urgent military 
duty, ot' for any otl1er special military reason. 

52. The juries for the t rial of European British 
Juries for trial of Eu- subjects as aforesaid shall 

ropenn British subjects. be formed in the manner 
required by the Code of Criminal Procedur~ and 
· '? this Act from the persons summoned m ac­
coi·dance with sections 50 and 51. 

53. .As each juror is chosen, his name shall be 
. ca.Ued aloud, and upon his 

Nnmcs of Jurors to appearance, the accused per-
be called. son shall be asked if he ob-

. jects to be tried by such juror. 

Objection may then be made to such juror by 
the accused person, or by the 

Objections to jurors. prosecutor, and the grounds 
. of objection shall be stated. 

54. .Any objection made to a juror on any of 
. . the following grounds, if 

Grounds of obJection. made out to the satisfaction 
of the Court, shall be allowed :-

(a) his holding any office in or under the 
Court or the local Court of Session : 

(b) his executing any duties of Police or being 
entrusted with any police fuuctions; 

(c) his having been convicted of any offence 
against the State, or of any fraudulent or other 
offence which, in the judgment of the Court, 
renders him unfit to serve on the jury ; 

(cl) his haviug by habit or religi.ous vows 
relinquished all care of worldly affairs; 

(e) his standing in the relation of husband, 
master, servant, landlord or tenant, to the person 
alleged to be injured or attempted to be injured 
by the offence charged, or to the person accused; 

(J) his hei11g in the employment of any of such 
persons ; 

(g) his being plaintiff or defendant in any civil 
suit against any of such persons ; 

(h) his having complained against, or having 
been accused by, any of such persons in any 
crimiun,l prosecution. 

(i) any circumstance which, in the judgment 
of the Court, is likely to cause prejudice against, 
or favour to, any of such pe1·sons, or which renders 
such person improper as a juror. 

55. .Any objection runde to a juror shall he 
. . . . decided by the Court-, and 

Dcc•s•on of obJectwn. such decision shall he tinal. 

56. lf tl1e objection be allowed, the place of 
s 1 f 1 r such juror shall be supplied 

jur~~P~g;iu~~ "!~,~:; ob- by any other juror attending 
jcction allowed. in obeclience to a summons ; 
or, if there be no such other j m·or present; then 
by any other person present in the Court whose 
1iame is on the list of jurors, or whom the Court 
considers a proper person to serve on the jury, 
provided no objection to such other juror or per­
sou be made and allowed under section 5•1. 

57. The ;Judge shall not allow any person ,to 
Juror t<> uuderstau<l servo on the jury, unless 

language iu wbich evi- such person understands tho 
deuce is give" or inter- language in which the evi­
pretcd. deuce is given or inteqJI·eted. 

(<l) Of tlw ];'m·cman. 

58. ·when the jury has been completed, tl1ey 

Forcmnu of jury. shaH appoint one of their 
number to be foreman. 

It shall be the duty of the forman to preside in 
the debates of the jury, to deliver the verdict of 
jury, and to ask any information from the Court 
that may be required by the jury or any of the 
jurors. 

If a majority of tho jury do not agree in tho 
appointment of a foreman, he shall be appointed 
by the Court . 



CHAPTER VI. 

Or THE TRUL. 

59. The prosecutor shall then open his case, 
and the witnesses shall be 

Ezaminotion of: wit· examined, cross-examined, 
ncSlleS. and re-examined according 
to the law for the time being relating to the 
examination of witnesses. 

60. The examination of the accused person 
Examination of 00• before the committing Ma­

cused bc;foro Mngistrnto gistrate shall be. given in 
to be ondencc. evidence at the trml. 

61. The Court may from time to time, at 
Examinntion of ne- any stage of the trial, exa-

coscd. mine the acnsed person. 
The nccnsed person shall not be liable to any 

Accused not punish- punishment for refusing. to 
able for refusal to an- answer, or for auswermg 
swer. falsely, questions asked un­
der this section, but the Court shall draw such 
inference as seems just from such refusal or false 
answer. 

No oath or affirmation shall be administered 
to the accused persons. 

62. When the examination of the witnesses 

Defence. for the prosecution and the 
examination of the accused 

person are concluded, the accused person shall be 
asked whether he means to call witnesses. If he 
says that he does not, the prosecutor may sum up 
his case. The Court may then, if it thinks that 
there are no grounds for proceeding, direct the 
jury to return a verdict of acquittal. 

If the Court considers tha~ there are grounds 
for proceeding, it shall call on the accused person 
to state his grounds of defence and produce his 
witnesses. 

Tho accused person or his Counsel may then 
state tho case for the defence, and may examine 
the witnesses, if any, produced for the defence, 
and at the conclusion of such examination may 
sum up his case. 

63. If any evidence is adduced on behalf of 
. the accused person, the 

ro~~cutor's nght of prosecutor shall be entitled 
to reply. 

64. Whenever, in the opinion of tho Court 
· v· b . it is proper and convenient 

10
" Y jury. that the jury should view 

the place in which the offence charged is said to 
have been committed, or any other place in which 
any other transaction material to the enquiry in 
the trial took place, an order shall be made to that 
effect, and the jury shall be conducted in a body, 
under the care of an officer of the Court to such 
place, which shall be shown to them by a person 
appointed by the Court. Such officer shall not 
11uffer any other person to speak to, or hold any 
oommunication with, any of the jury. 

65. The High Court may from time to time 
LookiD • make rules as to keeping 

g-up Jury. the jury together durin~ a 
trial lasting for more than one day, and, subJect 
to suoh roles, the presiding Judge may ol-der 
whether and in what manner the jurors shall be 
kept together under the charge of an officer of 
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the Court, or whether they shall be allowed to 
I . ,.,- . h return to t 1en· resl-.._"!Sjl~e- omes. 

66. The Gourt mah.,.in its discretion, post-
. pone the hearing of the case; 

Po~tponomcntoftr~nl. and may, from time to time, 
Adjournment. adjourn the trial, if it con- "' '"' V 

siders that such adjournment is proper and will 
promote the ends of justice. 

67. If a trial is adjourned, the jury shall be~ 
required to attend at the acl­

. Jury to_ n~tcn d ntad· journed sitting, and at every 
jourucd s>ttlug. subsequent sitting, until the · 
conclusion of the trial. 

68. The Colll't may, if it think fit, from time to 
Power to prescribe ti~e by general r~tle p;e­

modc in wbicbcvidencc scnbe the manner m which 
shall be token down. evidence shall be taken down 
in cases coming before the Court in the exercise 
of its ordinary or its extraordina.ry original Cl·iwi­
nal jurisdiction, and the Judges of such Court shall 
tal10 down the evidence or the subst.ance thereof 
in accordance with the rule (if any) so prescribed. 

69 .. If a juryman is personally acquainted with 
any relevant fact, it is his 

Evidence of jurors. duty to inform the Judge 
that such is the case, whereupon he may be ex­
amined, cross-examined, and re-examined, in the 
same manner as any other witness. 

70. When the services of au interpreter are 
required by the Court for · 

Interpreter. tl1e interpretation of uny 
evidence or statement, he shall be bound to state 
the true interpretation of such evidence or state­
ment. 

CHAPTER YII. 

OF EVIDENCE. 

71. The examination of a Civil Surgeon or 
. . other medical witness, taken 

.EVIdence of medJcal aud c1 uly att t l b ,ntncss. , . es ec y a 
Magtstrate, may be given 

in evidence in any criminal trial, althou"'h the 
person examined is not called as a witness~ 

The Court may summon such Civil Surgeon or 
other medical witness if Court may summon •t , ffi . _ 'f 

medico! witness. 1 .sees su ment 0.1.use or 
· domg so. 

72. JUly document purporting to be a report 
R t f Cl . 1 from tho Chemical Exftmi­

&nci'i:cr. 0 
. lCmlCO ner, or Ass is taut ciwmical 

Examiner to Government 
upon anY: ma_tter or thing duly submitted to hi~ 
for exammat10n . o~ anal.ysis and report, in th':!? 
?ou~e of any .crtmmal trml, or in ~ny preliminary 
mqmry relatmg thereto, may, if it bears his 
signature, be used as evidence in any criminal 
trial. 

The Court may presume that the signature of 
,__ . . f . any such: document is u=umcneas o stgna- . d h 

turo may be presumed. g:em~mo, ?-n t at the person 
s1gnmg It held the office 

~hich ~e professed to hold at the time when he· 
Signed It. 



73. H, after the commencement of the trial 
. . the accused person admits 

Adm•ss•on of accused. ' before the Court the com-
mission oE an offence, the Court may convict him 
on his own admission, whether such offence is the 
same as the offence of which he is accused or not. 

""' " 7'1·. lf an -accused person abscond, and after 
"' · 'd . due pursui t cannot be ar-
Record of en encc 10 l · h C . · 

t,~~h•enceof accused. r~stec, t e ourt l~my, m 
r h•s absence, examme the 

witnesses (if auy) produced on behalf of the 
prosecution and record their depositions; and any 
such deposition may, on the arre~t of such person, 
he put in on his trial for the offence with wltich 
he is charged if it is not practicable to procure 
the attendance of the deponent. 

75. v'Vhen a witness is produced, the evidence 
(if any) given by him before 

Evidence gi-rcn at 'h 'tt' ~[ · t t preliminary inquiry. t e COllliD I mg I ' ag1s ra e 
may, in the discretion of the 

presiding Judge, be treated as evidence in the 
case, if it was duly taken 'in the presence of the 
accused person. 

ExPLANA'fiON.-'l'his section sltnll not n.uthorise 
the Court to refer to the rccoi'cl of the evidence· 
g i1'en by a witness who is absent, except in the 
cases in which such evidence mv.y be referred to 
under the Indian Evidence Act, 1872, or other 
law in force for the time being upon the subject 
of evidence. 

Cvmmissions. 

76. ·whenever it ap.pev.rs th11.t the attendttncc 
of a witness cannot be pro­

When "' commission cured without an amouut of 
may issue. 

delay, expense, or inconveni-
ence which, under the circumstances of the case 
would be unreasonable, the Court may dispense 
witlt his personal attendance. 

The Court may direct a Commission to the 
:Magistrate of the District, 

Mode of issuing com. or to a Ma
0
0'istrate of the 

mission. f. 
first class, in whose juris-

diction such wi tness may be. The Mngistmto 
to whom the commission is directed shall pt·oceed 
to the place where such witness is, or shall summon 
such witness before himself. Such :Magistrate 
shn.ll take the evidence or such witness in the same 
manner, and shall have for this purpose, ami may 
exercise, the same powers as in t rials of wan·ant 
cases. 

vVlwn the witness is in the terri tories of any 
Native Prince or State in 

Where witness is in a India in alli:mce with Her 
Native State. 

. Mnjesty, tho commtsston 
may be directed to any Justice of the Peace or 
other office'r in the sei·vice of the Crown resident 
iu such territories; and the · provisions of the 
second clause of this section shall apply to such 

\.: Justice of the Peace or olficer. 
If the witness is within the local limits of the 

. . . orclinnry origina l crimi ual 
W~erc w1tncss ISm a jurisdiction of !HIY o[ the 

Presidency Town. .I:Tirrh Cmll't·s of J udicaturc 

6~ Fort William, Madra~, and Bombay, the com ­
missiou may be directed to nn,Y Polio~ Magistmte 
within such limits, and such Magtstmtc shall 
have the like power to compel the ;tUeudance and 
examination o-f witnesses ns he posse~ses for t.hat 
purpose iu cases pending before him. 

Vl.-4 
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The prosecutor and the accused person ma.y 
forward interrogatories, up-

Prosecutor nnd aeons· on which the officer to 
cd may cxa.minc witness. who.m the commission ir:; 
directed shall examine the witness, or the prose­
cutor may appear personally before the officer to 
whom the commis ion is directeil, or t.he prose­
cutor or accused pct·son may so appear by author­
ized agent. 

After any commission issued under this sec­
Returnofcommission. tion hns been lluly execut-

ed, it shall be retnl'llecl, 
together with the deposition of tbe witness exa­
mined thereunder, to the Court out oE which it 
issued; and the commission, the return thereto, 
and the deposition of such witness may he usecl 
as evidence in the case and shall form part of the 
rccot·d. 

Tenrler of Pa·l·don to oblctin Evidellce. 

77. The Court ma,y, wi th the view of obtain­
ing on tho trial the evidence 

Court may direct ten· f 
<lor of pardon. o any pet·son or persons 

supposed to have bPcn di­
rectly or indirect.ly concerned in, or privy to, an,y 
oft'ence mentioned iu column 7 of the fourth sche­
dule ru1nexcil to the Code of Ct·imi.nal Procedut·e 
as t riable exclusively by the Court of Session, 
iustntct the committing Magistrate to tender, 
or itse!E may, (l,t any time before juc1gment, 
tender, a pardon to such persou or persons, 
ou condition of his or their mv.king a full, 
true, null fair disclosure of the whole of the cir­
cumstances, within his or t.heir knowledge, relntive 
to the crime committell and every other person 
concerned in the perpetmtion thereof. 

Any person accepting a tonder· of pardon under 
this section shall be examined as a witness in the 
case, under the rules applicable to the cxttmination 
of witnesses. 

Such pcr:·ou, if uot on bail, shall be detained 
in custody pending t.hc termination of the trial. 

78. When a pardon has been tendorell uudet· 
Com111itmcn tof pcrrlon section 77, if it appears to 

to whom pardon hn• the Court Lhut any pe t·son 
been tcudercd. who has accepted such ten-
der has not .conformed to tlte conditions under 
which it was made, either by wilfully con­
cealing anything e ·senti a!, or· by giving fal se 
evidence, t he Court may commit, or direct thP. 
commit ment of, such person, for trial fo r t.h•· 
offence iu rc ·pect of which the pn.rdon was so 
tendered, or for· any otlter olfcnco of which he may 
ap_pcat· to have heen guilty in connection wii h 
th ~· : nn10 nmttor. 

The statement made by ·:• person undet· pardon, 
which pardon lms been withdrawn under thil' 
secti.ou, may be put iu cvideuce against him. 

0( lit~ sew,·ing 1lltendancc of Witn essess a.ntl i'nr 
P1·oJI.wtim1 of Ducunwnls. 

79. The following procedure shall be pu:r­
Procedure for ohtain· sued in order to obtain the 

ing attendance of wit· attendance of wi~nc~sos be-
ne.;so;s. tore the Cour·t. 
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80. The Court may, at n.ny st.nge of any 
Power to summon m'a. proceeding, inquiry OJ' trial, 

terio.l witness orenmino summon any Witness, or ex­
poraon present. amine any person in attend­
ance though notsummonedas a witness, and it shall 
be its duty to do so if the evidence of snch per:;on 
appears essential to the just decision of the case. 

81. If the Court bas reason to believe that 
W1ten wnrmnt of nr. 

rest m:1y issuo in first 
ina tan co. 

any witness whose attend­
ance is required will not 
attend to give evidence with­
to do so, it may, instead of 
issue a warrou t of arrest in 

out being compelled 
issuing a summons, 
the first instance. 

8~. If such warmnt cannot be executed, and 
Procedure " 'hen wnr- the Court considers tlmt the· 

rant cannot 00 served. witness is absconding or con-
cealing himself for the pur­

pose of avoiding the service thereof, it may issue 
a proclnmat.ion, requiring his attendance to give· 
evidence at a t.ime and place to be named therein, 
to be nffixcd on some conspicuous pa.rt of his 
ordinary place of abode. 

If the witness does not attend at the time and 
place named in sucl1 proclama-tion the Court may 
order the attachment of any mO\·eable property 
belonging to such witness, to such nmonnt as 
seems reasonable, not being- in excess of tho 
amount of costs of attachment and of any fine 
to which he may be liable under the provisions 
of the next following- section. 

Such order shall authorize the lllttachment of any 
such moveable property within the jm·isdiction of 
the Court by which the order was made;. and if 
n.ny such moveable property be without the juris-

' diction of the said Court, such order when 
t>mlorsed by the .Magistrate· of the District in 
which such property is situated shall authorize 
the attachment of the property last aforesaid. 

83. If the witness appears nnd satisfies the 
Releosc of nttncbcd 

property oi wiincs!t ap· 
pearing and sntisfJing 
Court·. 

Court that he did not ab­
scond or conceal himself for 
the purpose of avoiding . the 
execution of the wn.rrant,. 

and that he had not notice of the proclamJ\tion 
in time to attend at the time and place named 
therein, the Court shall direct · that the property. 
attached be released from attachment, and shall 
make such order in regard to the costs o£ the 
nt.t.achment as tho Court thinks fit. 

U such witness does not appear, or, appearing, 
fails to satisfy the Court 
that he did not abscond or 
conceal himself for the pur­
pose of avoiding the oxecu­

Snlo of proporty of 
#wit.nc&s not nppcnriug or 
not suU.Cying Ct•urt. 

t.ion of the warrant, and that he had not such 
notice of the proclamation as aforesaid, t.he Court 
may order the property attached, or any part 
thereof, to be sold for the purpose of satisfying 
all costs incurred in consequence of such attach­
ment, together with the amount of any fine 
which mn.y be imposed upon such witness under 
the provisions of section I 72 of the Indian Pena.l 
Code. 

If the witness pays to such Court the costs 
and fine aa aforesaid, his property shall be re­
leRSed from attachment. 
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8'~. If any person summoned to gi\·e evidence 
neglects or refuses to n.ppear 

,\rres t of person dis- at the time and place ap­
oboying summons. 

pointed by the summons,. 
and no reasonable exanse is o:lfered for such 
neglect or refusal, the Court,. upon proof' of the· 
summons bnving· been duly served, may issue a "' "" 
warrant under its seal to bring snch·preson be~re 
it to te~tify as nforesnid. 

85. 'fhe accused person shali lJo allowed to~­
Rigbt of accused as to examine nny witness not pre­

cxa~inntiou . nnd sum· viously nnmed by him, if 
momng o£ Wituoss. such witness be in a-ttend-
ance; but he shall' not,. except as provided in sec­
tion thirteen, be , entitled of right to have a.ny 
witness summoned other than the witnesses sum­
moned by the 'Magistrate by whom he was com­
mitted or be1d to ba i·l for t rial. 

86. Whenever tho Court considers tlw,t the 
production of any document 

Procedure for obt3iu· i:~ necessary or desirable for · 
ins production of docu- . . 
ment roquired 0 8 0 ,;. tl1e pm·poses of any mvesti-
dcncc. gntion orjudicial proceeding,. 
the Court may issue a summons to the per~on in 
whose possession or power such document JS be­
lieved to be, requiring· him to attend and produce· 
such document at tho time and place st&ted in the· 
summons. 

87. If there is reason· to believe that the per-­
son to whom the summons 

When wnrrnnt Cor is addressed will not produce· 
nonroh for documents the document as directed in 
may issue. the summons,.the COurt may 
issue a search-warrant for the document in the· 
first instn,nce. 

88. The Conrt may, ifit thinks fit, impound any 
Power to impound document producedbef_ore it,. 

'document produced. or may,. at the conclusion of 
the proceedings,. order such· 

document to be returned to the· person who pro­
duced it. 

89. If a witness refil ses to·n.nswer nny question·· 
wliich is put to him or to· 

Procedure in c:tSo of produce any document in his 
~~~~o~o~~~~;:.r or pro- possession or P?wer :which• 

the Court reqmros hun to· 
produce, and does not offer any just excuse for such 
refusal~ he shall be deemed g.uilty of contempt of 
Court .. 

CHAPTER VIII. 
OF TilE cn,...RGE TO Tm: JunT. 

90. When the €ase for bhe dc.fence n,ud the pro-
01 . sccutor's reply~ if any, are 

>nrgo to Jury. concluded,. the 0ouct shalL . 
proceed to charge tl1o jury, summing- up the 
evidence· for the prosecution and defence,. and 
laying· down the law by which the jnry are to be 
guided. · 

91. It is the-duty of the Judge to decide all 
D f J d questions of law, n.nd especi-

uty 0 u ge. ally all questions as to the 
relevancy of faats which it is proposed te prove 
t.he admissibility of evidence, or the propriety of 
qnest.ions nsked by parties or their agents, which 
may arise in the course of the trial; and, in his 
discretion, to prevent the production of inadmis-



sible evidence,. whether it is or is not objected to 
by the parties ;-

to decide upon the menning·and' conRtruction of· 
all documents given in eviaence at the trial ;. 

to decide upon all matters of fact which it mny 
r-? "" ., be necessary to prove in order· to enable evidence 

6'f particular matters to be given; 

to ~.ecide whether any· question w-hich nrises is 
.P l?r hu~s.elf or for the jury ;.and upon this point 

h1s deCISIOn shall be finaL 

The J ud~e may,_ if he · thinks proper, in tl:ie· 
co1;1r?e of Ius summmg up, express to the jury his 
opm10n upon any question of fact or upon· any 
question of mixed law and fact, . ;elevant to the· 
proceeding. 

Illmstmlions. 

(a.) It is proposed to provo a statement made by 
a person not c:.lled as a witness, under circnmsta,nces . 
which render evidence of his stn:toment admissible. 

·It is for. the _J ndgo, and not-for tho jnry, to decide · 
whether the extstepce of those circnmsta,nees has been 
proved. 

(b.) It is proposed:to give secondary· evidence of a 
document, the origina.l of which is alleged to have 
been lost or destroyed. 

It is the · duty of the Judge to decidc ·whethcr tho 
original has -becn.lost or destroyed .. 

CHA.PTER IX. 

0F THE VERDlCT"ANn ·TIIE DrscrrARGE 'OF TIIE JuRY •. 

02. .After the Judge h!l's finished his charge, 
Retirement to . coo. the Jury may retire ·to con-

sider. sider their· verdict. 

It shall lie the duty-of an officer of the · Court 
not to suffer nny ·person other than a juror to speak. 
to, or hold any-communication with any member · 
of such jury. ' 

Duty of jury. 93. . It is tlie duty of the · 
jury-

(a) to decide which view of the facts is true; 
and then to ·t·eturu the verdict which under such. 
-view ought, according to the direction. of the 
Judge, .to·be retumed; 

(b) to determine· the menning of vJl technical. 
terms and words used in an unusua.l sense, which 
it may be uecessn.ry to determine, whether such · 
words occur in· documents or not ; . 

(c) to d~cide all questions which according· to· 
law·are to be deemed questions of fact; : 

\- (d) to decide whether general, indefinite ex­
pressions db or do not apply to particular cases, 
unless such expressions refer to' legal procedure, or. 
unless their meaning is nscert.ained by bw, in 
either of which cases it is the duty ot the J utlge 
to decide their meanin~: 

lllusl~ations. 

(1.) A is tried for the murder of B: . 

It is the duty of the Judge to explain to the jury 
the distinction between murder and culpable homi­
cide, a.nd to tell them und~r what views of the facts 

I5: 

A ought to be convictecl of murder, or of culpablo 
homicide; or be acquitted. 

It is the duty of jury to decide which view oi 
tho f:icts is true, and to return a verdict in accord­
:mce with the direction of the Judge, whether that 
direction is right or wrong, and whether they do or 
do not agree with it. 

(2) The question is, whether a person entertained' 
a reasonable belief on a particular point.· Whether 
work was done with reasonable skill or clue diligence. 

Each of these is a· question for the jury . . 

9•1. When the ji1ry lmve considered their ver- · 
·Forem~n to communi- diet, the foreman shnll in-

cntc vor<lict. form the Court what is their 
verdict, or what is the ver- · 
diet of a majority . . 

95. The jury shall retnrn a ·verdict· on all the 

Verdict to be given on 
ench charge. 

Judge may quoation· 
jury. 

charges on wbiehtheaccnsed 
is tried, ancl the Court may 
ask them such questions as 
are necessary to . nscertain 
what their verdict is. 

96. If the jury are not unanimous,. the Judge 
Procedure where jury may require them to retire for 

di!fcr. fm·ther consideration . .After 
· such a period ns the Judge 

considers ren.sonable, the ji1ry may deliver their 
verdict, although they are not unanimous •. 

97. . A-verdict of guilty or not guilty, as the case 
may be, . shall be delivered 

Verdict whcn .to be · either when the jury are un­
delivored. animous in their opinion or 
when as many as si:l! are of one OP.inion . and the 
Judge agrees with them. · 

98. . Wtben the jury are satisfied that they will 
Discharge of jury iu not be unanimous, ~ll~t six of 

dofault or unanimity or. t-hem are of oue optmon, the · 
maj9rity or six with foreman shall so iuEorm the 
Judge's eoncurronco. Judge .. 

If'the Judge disagrees with tlie majority, he 
slinH then ·discha•·go the jury. 

If there aro not so many as six who -agree in 
opinion, the Judge shall, after the laps<l of such 
time as he thinks t'uasonable;.dischm·ge tho jury. 

99 . . '!'he Judge may also discharge the jury 
. . . whenever by reason of illness 

Dtsch:'rge of J":Y· 10 a juryman becomes incapable 
caseQf s tolmcssufJuror. ·f . 1. .1 I 
or p•i>oner. o attenc mg t troug 1 the 

trial or· the prisone1· becomes 
incapable of rcmaining ·at the bm·;. 

100. 'Whenever the jiu·y is dischargeil, the 

]
> t · 1 f · pt·isouer· shall be detained in 
"\C- rtn 0 [ll'I80DCf d b . 

:>f!Cr<hschnrge of jury. custo Y or on ml (as the 
CIISC may be) and slmll be 

triecl by·another jury, unless the J 'ndgo cousillm·s 
thnt be shoulcl not be re-tried, in which case the 
Judge shall make an en tt-y to that effect on tl1e 
charge, and. such entry shall operate as an acquit­
tal. 

101.. When any person has in a trial before 
a Judge of the High Court 

Power to ~servo acting in the exercise of its 
questions. · · 1 · · 1 · · a· ortgmn cr1mma JUriS tC-

tion, boon convicted of an 
offence, t.bc Jullge, if he thinks fit, may re~ervc 



for the decision ofa Court, consisting of two or 
more Judges of the High Court, BUY questi?n of 
law which has arisen in the course of the trml of 
such person and the determination of which 
would affect the event of the trial. 

Ifthe Judcre reserves any such question, the 
0 

person convicted shall, pena-
Proceduro whon quos- in<>' the decision thereon, be 

tion reserved. re~anded to jnil, or, if the 
J udcre think fit be admitted to bail, n.nd the 
Rig~ Court ~hali have power to review the case, 
or such part of it as may . be necessary, and 
finally determine such question, and thereupon 
to alter the sentence passed by the . Court of 
oriainal jurisdiction, nnd.to pass such Judgment 
and sentence as to the H1gh Court seem fit. 

102. Wbt'ln more charges than one m·e prefer­
Withdmwnl nfromnin- red against the sa~eyerson, 
ing charges on con vic- and when a conviCtiOn has 
tion on one or several been hnd on one of ,more of 
charges. then1, · tho prosccu tor may, 
with the consent of the Court, withdraw, or the 
Court of its own accord may direct the with­
drawal of the remaining charge or charges . . 

CHAPTER X. 

OF THE SENTENCIJ. 

103. Every warrant for the commitment of a 
Form nnd direction person to custody shall he 

ofwarrant of commit- in writing and signed n.nd 
ment. seo,led by the Judge who 

issues it. 

104. In the case of a High Court holding its 
Provision of Crimi- sitting elsewhere than in the 

nal Procoduro Code, ss. towns of Calcutta, Madras, 
\J30, 30~, .305 applied or Bonibny, the provisions of 

.m mofuastl. the Code of Cri miual Pro­
cedure, soction 303, 30-J,, ' and 305 shall apply to 
the officers tlwrein mentioned. 

105. Whenever an offender is sentenced to 
Lovy or fine. pay a fine, the Court may 

Issue a warrant for the levy 
of the amount by di.~tress and sale of any move­
able property bclongmg to the offender, whet.her 
or not the offence be punishable with fine only, 
and whether or not the sentence direct that, in 
default of payment of the fine, the offender shall 
suffer imprisonment. 

Such WIU1'1l.Dt may be executed within the 
jurisdiction of the Court, and it shall authorize 
tho distress and sale of any moveable property 
·belonging to the offender without tho jurisdic­
tion of the said Court, when endorsed by the 
Magistrate of the District in which such property 
is situated. 

This section shall not apply to cn~es in which 
Cases to whioh sec. any special pl'Oce~ure is laid 

tion applies. down.' by any specml or ]?cal 
~aw m force fo1· the tune 

being fo~ the ~ecovery of any fiuo, h~t shall apply 
to cases m wh1ch no such procedure 1s laid down 
and to all fines not levied when this Act come~ 
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into force, but which might have been levied under 
this section if it lmd been in force when they were 
imposed. 

106. Whenever the Court imposes a fine under 
. any law in force for tl~e 

Pn:ymon~ of fino 111 time being, or confirms m 
compcnsnhon. appea,l or on revision a sen. 
tence of such fine, or a sentence of which such 
6ne forms a part, the Court may order the w~ole -\ 
or auy part of the fine to be paid in compensatiOn, 

.. 

(a) for expenses properly incurred in th(l pro­
secution; 

{b) for the offence complained of, where such 
offence can, in the opinion of the Coitrt, be com­
pensated by money. 

Such payment shall be made, a~ the ~ourb 
thinks fit, to or for the benefit ·of the complamant, 
or the person injured, or both. 

In any subsequent civil proceedings relating to 
the same matter, tho Court shall ta.ke into account 
any smn which may have beeu awarded under 
this section. 

107. In every case pnuishable under auy law 

I 
. , . in force for the. time being mpnsonmcn• m . I . . . ll 

ciefnult of payment of · w1t 1 tmprtson.ment as we 
fine. as fine, JU winch the offen­
der is sentenced to a fine, whether with or wHh­
out imprisonment, tb.e High Court shnll be guid­
ed by tho provisions of sections 64 and 65 of the 
Indian Peno,l Code in awarding the period of 
imprisonment in default of payment of the fine. 

108. Sentences of whipping shall be executed 
in manner provided by the 

Execu~ion of sen ten· Code of Criminal Procedure, 
ccs of whippmg. sections 311, 312, and 313. 

109. When a person is convicted, at one trial, 
Sentoucc in cnso of of ~wo or more offences 

siruultnncousconvictiou pnmshablc und\)r the same 
of scvcrnl offences. or different sections of any 

law for bhe timo being in 
force, the Com·b may sentence him, for the offence 
of which he hns been convicted, to the several 
penalties presct·ibed by such enactment or enact­
ments, which snch Comt is competent to inflict ; 
such penalties, when consisting of imprisonment 
or transportation, to .commence the one after the 
.expimtion of the .other : 

Provided that in no case sha,ll such per&on be 
sentenced to impt·isonment 

. M.~xiruum torm of for a longer period than 
Imprtsonmeut. fourteen ye,trs. 

110. When sentence of death or whipping is 
Currency of sentence passed on an esca,pe~ convict 

011 escapod convic~s. the Court shall du·ect the 
· new son to nee Lo take effect 

without wa.iting for the expiration of the sentence 
f:t·om which he has escBped. /IJ 

'When any othor sentence is passed on an 
esca1Jed convict severer than the sentence from 
which he has escaped, the Court shall also direct 
the new sentence to take effect without waitin"' 
for the expiration of the sentence ft·om which h~ 
escaped. 

When the new Rentence is not severer than the 
sentence from which he has escapecl, the Court 
shall direct the ne ;v sent once to take effeot after 
such convict has suffered imprisonment or. trans-

' ' 



portation, as the case may be, Ior a further 
period equal to that which, at the time of his 
escape, remained unexpired of his former sentence. 

. W_hen ~he f•mner sentence on the escaped con­
viCt 1s or mcludes transportation for life and the 

.., Court does not sentence him to death, the new 
" Be<;~tence shall direct that he be, as soon as practica­

ble,· sent back t:~ the place from which he escaped. 

iir ExPLANA.TlON.-For the purpose of tl1is section­

. (a) a sentence of transportation shall be deem­
ed sev:erer than a sentence of imprisonment : 

(b) a sentence of imprisonment with solitary 
confinement slmll be deemed severer than a sen­
tence of imprisonment without solita.ry confine-
ment; and · 

(c) a sentence of rigorous imprisonment shall 
be deemecl severer tlum a sentence of simple im­
prisonment with or without solitary confinement. 

111. '\V'hen sentence is passed on a person 
Sentence on offender actually nndm·going sen­

nlready senLoncccl for tence of imp1·isonment or 
nnoLher offence. transportation, and the sen­
tence is for imprisonment Ol' transport!ttiou, the 
Court shall direct such imprisonment 01· trans­
-portation to commence at !;he expiration of the 
impl'isonment or transpor~atiou to which he lms 
been previously sentenced; 

or, if he is undergoing a sentence o-E imprison­
men~, and the sentencu on such subsequent con­
viction be for trunsportation, the Court may direct 
the sentence to commence immcdi tLtely, or at the 
expiration of the imprisonment to which such 
pe1·son h'ls been previously sentenced. 

Provided that nothing in this section shall be 

Proviso. 
held to excuse such person 
f1·om n.ny part o-E the punish­

ment to which he is liable upon such fo rmer or 
subsequent conviction. 

112. When any person under the age of 
sixteen yetLrS is sentenced 

Confincmcnt.ofyouth- to ir:nprisonmet for any 
{u\ offenders in reform-
atories. offence, the CouTt mn,y di-

' rect that such offondm·, in-
stead of being imprisoned in tho 01·iminal jai l, 
shall be confined in any reformatory estt1blishcd 
by the Local Government n.s a fit place for con· 
finement, in which there n.re mctLUS of suibblc 
discipline and of training in some branch of use­
ful industry, or which is kept by a p<n·son willing 
to obey such rules as the Govel'llment prescribes 
with regard to the ~iscipliae and tra·iuing of 
persons con fined therem. 

\; All persons confined unclor this section shall 
"' be subject, to the rules so prescribecl. 

113. Wb.on any person is sentenced to death, 
the sentence shall qirect 

Sentence of d.cath. that he be hanged by tho 
neck till he is dead. 

114. If a woman sentenced to death be found 
PcslponrmcnL or ca- to be prcl!nant, tho High 

pita! sentence on prcg- Court shall order the execu­
naut woman. tion of the sentence to be 
postponed, and rnl!>y commute the sentence. 

VI.-5 
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115. When the trial is concluded, the Court 
Order for di•po•al m~y make such or~er as it 

of proporty regnrJing tbmks fit for the dtsposal of 
whJCh offeuce commit- any property produced be­
ted. fore it, regarcling which any 
offence appears to have been committed • 

Any order under this section may be in tho 
form of a reference to a Magistrate, who shall in 
such case den,! with the property as if it had been 
seized by tho Police and the seizure duly reported 
to him. 

ExPLANATION.-In this section the term 'pro­
perty' includes not only such property as has 
been originally in the po~session or under the con­
trol of any party, but also any property into or 
for which the same may have been converted or 
cx,lmuged, and anything acquirecl by such con­
version, or exchange, whether immediately or 
otherwise. 

116. Subject to any rules that may be passed 
by the Locrd Government 

Expenses of com· with the previous sanction of 
plninaot.sand witucsscs the Governor General in 
Council, tho Court may orde1· payment, on the 
part of Government, of the reasonable expenses of 
any compln,inant of wiLness attending for the pur­
pose of :my trial before such Cm1rt under this Act. 

CHAPTER XI. 

Or PREVIous CoNvwriONs OR AcQUITTALS. 

117. A person who has on co been tried for an 

Person once convict­
ed or acqnittod not to 
be tried for same of­
fence. 

offence and convicted or 
acquitted of such offeuce, 
shtLll, while such conviction 
or acquitt-al remains in force, 
not be liable to be tried 

again fo1· the same offence, nor on the same facts 
fot· any otlun· offunce for which a different charge 
f1·om the oue made against him might have been 
made nnde1· section 19, or for wl1ich he might 
have beon convictecl uuder section 20. 

A person convicted or acquitted of any offence 
may be afterw:wds triecl for any offence for 
which a separate charge might have been mndo 
agt~iust him 011 tho fo1·mm· trial under section 18, 
paragraph I. 

A person convicted or acquitted of any offencf' 
in respect of any act cnusing consequences which, 
together with such act, constituted a different of­
fence from that -for which such person wns acquit­
ted Ol' con vic ted, runy bo afterwards tried for snob 
last-mentioned offence, if the consequences had 
not happened, or were not known to the Court to 
have ha.ppencd, at the time when he was ncquittml 
or convicted. 

A person convicted or acquitted of any offence 
in respect of any facts mny, notwithstanding such 
acquittal o:.- conviction, be subsequently charged 
with and tried for any other offence which he mo.y 
have committed in re~:<pect of the so.me facts, if 



the Court by which he was first tried was not com­
petent to try the offence with which be is subse­
quently charged. 

Jllustratio11s. 

(a) · A i.q tried upon n. chargo of theftns aservant 
and acquitted. Ro cnnuot. n fterwards be charged 
with tho snmo theft as n RCrl'nnt., or, upon the snmo 
facts, with theft simple or with criminal breach of 
trust. 

(b.) A is tried upon a clmrge o{ murder n.nd n~­
quittcd. There is no c:-harge of robbery; bu t •t 
n.ppears from the fn ct.s thnt A commit ted robbery nt 
the time when the mn•·cler wns commi tted ; he may 
afterwards be charged with, and t ried f:or, robbery. 

(c.) A is tliod fornn assnun and com;ctcd .. 'l'he 
person nftcJ'IVaJ·ds dies. A may be t r1ed agam for 
clllpable homieillc. . 

(d.) A i-; ~ried nuder sect ion 270 of t!JC' Ind i:m 
Penni Code for malignn.rJUy doing nn net, li~e ly to 
sprcnd theinfcdion of a cliscasc clangorous to hfoau cl 
is acqui t ted. The net so do~JC nftc.'·wm·cl s en use; a 
peroon permanently Lo lose Jus oyes1ght. .A ""'.V: bo 
charged, nuder section 3~ :, wi th vohm ta rily cnusmg 
~,rrievous hurl. to that person. 

(c.) A is cha.t·ged bofot·c the CoJJl•t of Session and 
com~icted of !:he culp·tble homicide of D. A may not 
:tftoJ~\'aJ·ds b~ tried fot· the mtu·dor of B on the s:unc 
fncts. 

(j.) .A is charged by n ·Magistra te of the first 
clnss witb, :tnd coovicwd by him of, voloutarily caus­
ing hnrl to B. A mny not n,Cterwnrds be tried for 
voluntnrily causing g rievous hurt to B, on the sa me 
facts, unless the C:\So comes wibhin pamg•·.~ph three. 

(y.) A is uhnrged h.1· n. :ith gistrate of the second 
dnss with, nud coJI\'ictctl by him of, theft of propcrt:y 
·from the person of D. 1.\. lll"-Y be snhscqncntly 
cbnrged wi th, nnd l·riccl fo1·, robbery on the same nels. 

(h.) A., B, n.ntl 0 nrc charged by n, Ma:;istt·n tc of 
the fir.;; t class wi l.h, u.ud convicted by him of, rohbi ug 
D. A, B, ancl 0 m~y nEtc•·w:u•ds be charged witb, 
and tried for, clncoiLy, on the same [acl.o . 

118. If tho nce.used person has b een pmviously 
Provious com·iction convicted of n.ny o lf nco, null 

\o beset out in chargo. if it is in tended to prove snch 
previous COll\'JCtJOil for· bho purpose of n.ffoc!,iug 
t.bo punisluneut which is to bo nwnrded. the fac t 
uf the prc\<iou~ com· i c~ion must h o stnl;cd in the 
uharge. IE i!: is omi t tc•u, it may he added at auy 
timo before sentence is passed, buL not af~erwartls . 

ll!J. .~..\ previous cmwicLion or acquittal mu.y 
l' ro,·ious conviction or bo proved against an accused 

&c"<JUitt:.l hnw pro,·cd. 1wrson Ly an cxtmct ceJ•ti­
lied under th o hand nE the rA!iccr hnviug the 
t·ustody of tho J'Ccords of tLc·Court ·iu which such 
conviction or aCr]lti t ta.l was ha.d, to be a copy of 
the finding and sonteuce. 

CHAP'l'EH .XU. 

OF CnnnNAL LuNATICs. 

120. If any person committed for trial appears 
Proceduro in c:ss3 of at his trinl to the Court to 

person comruittod bo- be of unsound mind and 
tng luna.tic. incapable of making his de­
fence, the Court shall, in the first instance, try 
the fact of such unsoundness of mind, nnd if 
aatisfied of tho fii.Ct, shall giYo a special judgment 
that the accused person is of unsound mind and 
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incapable of making his defence; and thereupon : 
the trial shall be postponed. 

The tt-ia.l of the fact of the unsoundness of 
mind of the accused person shall be deemed to b e 
pnrt of his trial before the Court. 

121. Whenever an accused person is found to 
Rolcnse of lunatic be of unsound mind nud i,or­

pondin::r iu\'estigatiou capable of making lJ iq do-
or tri:tl. fence, the Court, if theq 
offence of wbich ho is accused b e bailahlo, ma.y 
re lease him on suffic ient scCtu·i ty bc• ing g iven 
that he slmll be properly tnkeu care of, a.nd shall be 
proveu tcd f rom doing inj•u·y to himself or to a~~~ 
oth er person, nnd for his appear:1nce when reqmr­
ed . 

IE tho offence be not ba.iln.ble, or i f the required 
Oustod of lunatic. bn il be not g iven, t he Court 

Y shall repor t t he cnse to tlw 
Local Governmen t, and the accused person sh:tll be 
k opt in safe custody in s uch place as tho Local 
Oovem mcnt d irects. 

1 22. \ ;v-houeve t· n. t ria l is postponed undc t· sec-
nosumpliou of trial. t ion ~20, the Court m ttY. :.tL 

an y t uno resume the t r ml. 
and requii'O the nc:cuse'u pe~·son, i f detained i!' 
custody, bo be brourrh t before the Oour·t; or, 1f 
be hns been releasecf' on security , may r equire his 
appearan ce. 

'.L'he surety of such person shall b e b on ud, ttl; 
tmy t imo, td prouuco h im to any ol-l'icor wh om the 
Court appoin ts to inspect h im ; n.nd the cor t iHcato 
of such officer sh n\1 have th o same eff~ct ns the 
cor·tifi cctte of an I ns pector General of Prisons or 

. the Visito1·s of Lunatic Asylums, g ranted under 
section 128. 

123. If, when tho accused person n.ppea.r s 0 1· 

Procedure 
0 11 

ncr:uscd is ag:tin . broug ht befo1·e th e 
appearing uefor~Cuurt . Coul't·, tt a pp0a1:s _to suc,h 

Cour t that h e 1s m a fi t 
stn.to of lllin(i to mtt ko his cl.ofence, t lw iuquir.r 
shall proceed, or he shall bo put on his t rial ns th<'· 
case ma.y require. 

If it appears t hat t ho accused person is still of 
nn ·ou ucl miurl, a nd incapable of making his 
deFence, tho Court s lmll :w.Liu act according to 
the provisions of section 12 1. 

124. Whenever any persou is acqu itted upou 
Finrlin" in cnse of the w ound thtt t, n.t the t ime 

ncquillal "" grouu(l of a.t which he is charo·ed wit h 
bei ng lunatic. ha.viug committell ~~ o ffence 
he wns, b_v reason of nnsoundness of mind, inca­
pablo of knowing Lhe nn.t\ll'o of the act charrrod 
or !;hat he WH doing wh:.t 'wns wmnrr or con tr~ry 
to ln.w, tho findin g shall state specf.1lly whether 
snuh pct·son comrni Ltcd the ac t or not . 

l2iJ. '\"lhenover such finding sta tes that ihc .J_ 
J>cr;on. so ncq ui! tod n.ccusecl p erson committed 

to bu kcptm aa fu •·ustody. tho net charged, the Court, 
before which tlJC trin.l was held, shall if the act: 
charged would, hut for tl1e incap acity fouud, 
have amounted to n.o offence, order him to bo> 
kept in safe custouy, in such place and manner 
ns the Court thinks fit, ancl shall report the ca;;e 
for tho order of the Loca.l Government. 

'l'he Local Government may order such person 
to be kept in safe custody in a Lunatic A.aylum or 
other suituble pl:lco of safe custody. 



126. When any person is confined under the 
Lunatic prisoners to provisions of section 121 or 

ba visited by Inspector 125, the Inspector General of 
General. Prisons, if such person is 
confined in a jail, or the Visitors of the Lnnatic 
Asylums or any two of them if he is confined in 

c:. a a Lunatic Asylum, m<ty visit him in order to 
a'!lpertain his state of mind; ancl he shall be visited 
once at least in m' ery six months by such lnspec-

fto~· General or by two of such V isitors as [l,fore­
~f\ICl ; [l,nd suclt Inspector Geue1·al o1· Visitors shn.ll 
make a special report to the Local Government 
as to the state of mind of such person. 

"\r 

127. If such person is confined undl:'r sec\;ion 
.Procedure where 122 and snch Inspector 

lunatic prisoner is re- General Ol" Visitors [I,S afore­
ported c:~ p_nb l c of ruuk- said shall certify that, in his 
mg Ius defence. · · · or the1r opunon, such person 
is capable of making his defenc.e, he shall be 
taken before the Conrt, at such t im e as it appoints, 
and the Comt shall deal wi th him umler the 
provisions of sed ion 123; and the certifi c:~.te of 
Sitch fnspector General or Visitors as afores!tid 
shall be receivable as evidence. 

128. If such person is confined under the 
.Procedure where lu- provisions of section125,aud 

nntic co nfined under such Inspector General or 
section 12:; is <leclared Yisito rsasaToresaid sha ll cer­
cn paole of being dis- t iry t;hat, in his or their juilg-
<.hargcd 1 b 1· l · l . · ment, 10 may e c ISC 1argec 
without danger of his doing injury to himseU or 
to any othe1· pcrso1J, the ]~omtl Government mrty 
tLer<)upon cithe1· oril e1· him to be tlischarged, or to 
be deta ined in custody, or to he tr:m sf~necl to a 
publ ic Lunatic Asy lum, if he has not been already 
se ~lt _to snelL au Asylum; ::t1 1d may appoint [1, com-
111ISSIOU, consis ting of a judicial ofl1cer no t below 
t he g mcle of a Sessions J ud"e and two medical 
ofiicers, whe1·cof t he chief m ~li cnl officer attached 
to the Lunatic Asy lum sha.ll be one. 

. The said commission shall make formal inquit·y 
1nto the state of mind of such pm·son, tn-king 
Huch evidence as is necessary, and shall report t,o 
t;he Local Government, who may order his dis­
charge or detention n. · to it may seem fit. 

120. Whenever uny rcl:.tf,i,,e o1· f1·i e nd of any 
pe1·son detained nrH.lm· the 

Delivery of Lunatic · 
to cure of relative. prov·isiOns of section I. 25 is 

desirous that he shall be de­
livered over to his eare and custody, the I,ocal 
Government, upon the [\pplication of such reht.i vu 
or friend, ancl on his g iving securi ty lo tl1c StLtisfac­
tion of such Govermnent that-the pe1·son detn inecl 
shall be properly taken care of ttud shall be prevent­
ed from doing injury Lo himself or to any other 
person, may order that the person detain ed be 
deli,•ered to such rela tive or friend . 

Whenever such person is so delivered, it shall 
be upon condition that he shall be subject to 
be inspected by such olilcer, and ::tt such times 
a> the Local Government directs. 

The provisions of sections l2G ::tnd 128 shail 
apply to persons detained nuder t.hc provisions of 
th is section ; and the certificate of the insp c!;i ng 
ollieer appointed undet' this section slmll be dealt 
with as a certificate uf the Inspector Gen"eral of 
l'risous car the Visitors of Lunatic Asylum~, 
under the said sections. 
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130. If an accuserl person, though n:ot insano, 
Proced<trc whore ac- cannot be made to under­

cusod does not u_ndor st[l,nd the proceedings, the 
stand Lho procecdtngs. Court may proceed with the 
trial; and if such trio.l results in a conviction, the 
Court shall pass thereon such orrler as !t thinks fit. 

CH.A.PT:JilR XIII. 

OF PnosF.CUTIONS IN cEr:TAIN CASES. 

131. A compbint o.f :m offence punishal1lc 
Prosec<ttions for of- nuder Chn.pter V L of the 

fences n:;aiust the Indian Penal Code, except 
SLate. section 127, or p1misha.blu 
under section 2!H A of the s::ticl Code, shall not be 
ente rb iu oCI,unless the prosecution be instituted by 
order of, or unc1Cl" aut,bority from, the Governor 
Genera.] in Council or the J .. ocal Government, or 
some officer empowered by the Governor General 
in Council to order or authorize such prosecution, 
or unless instituted by the Advocate General. 

132. A complaint of an offence of which any 
Judge or any public se1·vant 

Proscc·uLion or Jml;;es uot removea,ble from hi, 
and public servants. office without tho sanction 
of the Government is accused as such Judge or 
public scn 'aut, shall not b<-J entert:tine<l a~aiust 
him, except with the sanction or undo1" the direc­
tion oE the Government;, or oE some offi cer em­
powered by the Government, Ol" oE some Court 
or other :tuthori ty to which he is subordinate, 
ancl whose powc1· so to sanct.iou or tli rcct such 
prosecution the Govemmeut does not think fit 
to limit or reserve. 

No such Jucl~o or public servant shall be prose­
cuted f01· m1y act plll·pot"!;ing to be dono by him in 
the discharge or his duty, unless with the sanction 
or tho Govcrnmcui;. 

The s:tnctiou must be 
Sanclion when to he g iven before the commence-

given. 1. ment of tbe proccec mgs. 
In this section t l1 e ex pression 'Government.' 

mean. either the Local Goverumeut ot· the Gover­
nor General in Council; unci the oxpres ·ions 
'Juclgo' ancl 'public servaut ' have the meaning 
assigned to them respec:tivcly by tho India,u P euul 
Code. 

13!3. A. compln.iut of nny oifcnce described in 
Prosecution for con- Chapter X. or th e Indian 

tempts ul' tho lawful P enal Code, not falling with­
nnthorit.y of public ser- in section ,f.;J5 or 43G of tho 
van~s. Code of C1·imiortl Procedut·e. 
slmll not be cntertaincJ in any Crimi•.al Court, 
except wi&h the ..:rtnct.ion ot· on t.ho compl:tint of the 
public sen •ant co nccrned, or of his otlicial superior. 

'J.'he prohibi t ion coutaincd in this ·ection shall 
not apply to the o[enee~ describecl in section · 18\J 
antl 190 of the Indian Pmml Code. 

1:34. A co10plaiu t of an oiTonce against public 
1'rosccut iou for c<• r· ju ·tiee, de;;eribecl in sections 

tain ofl"cucea ugainst 1 fJ3, "194·, 195, 196, 199, 
public jusli ~c. 200, 20.'i, 20G, 207, 208,209, 
21.0, 2 11, or 228 of the Indian P enal Code, when 
such otl"euce is committed before or agaiust a 
High Court, shall not be entertained in nny 
Criminal Court, except wiLh the sanction of the 
Court before or a«aiust which the offence was 
committed. 

0 



- 1as. A complaint of an offenco relating to 
rrosecntion for ccrtnin d_ocumonts, rle~m·i~c_d in sec:: 

offences relating to do· L10ns 463, ·171, 4t ;> or ·1·76 
curuents gi•·cn in cvi- of tho Indian Penni Code, 
dcoc•. when the docnment hns been 
gi\•en in evidence in any procce:l ings in any 
High Ccurt, shall not be entertained against a 
party to snch proceediug3, except wi th the sanc­
tion of the Court in which the document was 
given in evide~cc . 

136. The sanction referred to in sect.ions 133, 
Nuturc of sanction 134 and }:35 may be express-

nocess.•ry. eel in gcne1·al terms, and need 
not namu the accused person. 

Such sanct ion m:ty be gh'en at nny t ime, and a 
sanction uudm· nny one of the three lnst preceding 
sections shall be deemed sufficient nnthm·ity for 
~he Court to amend tho charge to one of an offence 
coming withi n ei t.her of tho two remaining sec­
t;ions, if the filet.; disclose such offence. 

E x:PLAN.\TION,-In C'l.~es undc1· th is chapter, the 
report or appliuation of tho public sen'ant or 
Court shall be deemed sufficient complaint . 

137. ' 'Vhen the Court is of opinion thnt the1·e is 
Procedure iu ca·cs sufficient g round fo r iuquir­

mentiouct! in sc.~tious ing into any charge mention-
133, 134 nnd 13:>. od iu sections 1:33, I:H and 
135, such Court, after ma.king such preli minary in­
quiry as may be nccPssary, m:ty either commit the 
case itself, or may send the case for inquiry to 
uny Magistrate lmving power to try or co mmit 
for trial the accused person for the offence chtwg­
cu. 

Such Magistrate shaH !.hereupon proceed ac­
cording to law ; and the Court may send the ac­
cused person in custody, or take sufficient bail fo r 
his appearuuce before such Magistrate ; and may 
bind over any person to appear and give evidence 
on such trial or inquiry. 

'!'he Magistrate receiving the case may, if'he 
is authorised tu make transfers of cases, transfer 
~he inquiry to some other competent Mngistra.te, 
instead of completing the inquiry himsoif. 

138. A complaint of au oiTonce under section 
497 of tho Indian Penni 

Prosoou~iou for ndul- Code shall not be instituted, 
tory. except by the husband of 
t.ho woman, or by nuy persou un4er whoso care 
she was living a t the Lime when the ndultery was 
committed. 

139. A complaint of an offenco under section 
4·98 of the Indian Penal 

. ~rosecution for ?"" Code shall not. he instituted, 
ltcmg nwny " murrwd except by the h ·b d f wowan. us an o 

. the woman, or by the person 
liavmg care of such woman on behalf of hell hus­
band. 

CHAP'l'ER XIV. 
011 BAIL. 

140. The Court may in a.ny case direct t.bat an 
accused person shall be ad-

Powor tn direct ad- · 
miasioo to baiL ml tted to bail, or that the 

bail required by a Magis. 

141. ~henover, 

Procedure to compel 
payment of peD&!ty by 
aocused. 

tratc be reduced. 

by reason of default of ap· 
pea;ance of the person e:xe­
cutmg the personal recogni­
ze-nco, the Court is of opi-
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nion that proceedings shonlu be had to compel 
payment of t.he ponnlty, mentioned in tho recog ­
Ii i:t.ance, it shall proceed to cnfo1·ce the penalty, by 
iss:1ing a wamm t for the attachment and sale of 
tho mo\·eable property belonging to s uch person, 
which m~.y be found wi thi n Lhe local limits of its 
o1-clinary orig innl jurisdiction. " *"' 

Such warrant may be executed wi thin si.te'iJ 
limits, and it shall at;i.horize the _distress nnd sale ,f:i 
of any mo\'eable prope1·ty belong mg to the accns- "1-
ccl person, without snch limits, when endorsed by 
the J\fa.gisLrate of the District in which such · pro­
perty is situate. 

142. \ •Vhcne,•er, by reason of default of ap­
po~mnce hy the par~on bail­

Procedure lo com pol ed the Court is of opinion 
pnymcnt of penalLy by ·I ' . , 

1
. 

·sureties. t mt p1 oceet mgs should bo 
hacl to compel payment of 

the pennlty mentioned in the recognizance of the 
su1·et.y or sureties, it sh:tll g ive notice to tho surety 
or su1·etio> to pay tho s:tme, or to show cause why 
it shou l:l not bo paid. 

If such penalty be not paid, n.nd if no sufllcient 
cause fo r its non-p:t.yment bo shown, the Cuurt 
shall p l'Oceed to recover tho penalty from such 
surety or sureties, by issuin" a wai'l'.\D t for the 
attachment aud sale of any 

0

moveable property 
belonging to him . or them 1vhich may be found 
within the lot:allimits of the ordinary orirtinal 
jurisdiction. o 

Such warrant may be executed within such local 
limits ; nnd it sl~a ll authorize tho distress and 
sa,le of any moveable property belono-ino- to tht• 
sm·ety or sn1·eties without suuh limits~ "~len en­
dorsed by t he ~bgistrate of the District in which 
such property is s itna,te . 

If such penalty he not paid and cannot be ro­
coverocl.by such att~cl unent and sale, such surety 
m: suret 1~s shall. be lmbl? ~o ~o.n finemen t, by order 
of the Cm.u·t, 1_n t he CIV Il .Jntl, during a period 
not .exceed mg SIX mouths. 

Provided thu.t the Court may, at its discretion, 

R . . f f remit any p01·tion of the e1mss10n o pnrt o I · . . 
pconlty. penn.ty ment10nerl m the ro-

. · cogmza.n ce of the party or 
Witness,. ~r of the surety or sureties, and enforce 
payment m part only : 

'!'he Court may direct any Magistrate to levy 

C t d. t he amoum duo on a for-
our may 1rect f i t u b .1 h . 

MngisLrnto to levy suw e 0 m - oncl executed m 
forfeited. respect of attendance before 

such Court. 

143. When any person is required to give bail 
Doposit inatend or the Cou~t may permit him 

bail. to depos1t :L sum of money 
or Goverumout promissory 

no~es to tlllc:h nmount a~ it may fix in lieu of such 
b~. I 

CHAPTER XV , 

OF SECURITY FOR KEEI' ING THE PEACE. 

144. Whenever a person acused of rioting 
l'crsonal recognizance assault, or otl1er breach of 

to keep tho . p~co in tho peace, or with a betting 
~s of conv1ctton. the,same, or with assemblin 

armed men or takin otheg 
unlawful measures with the evident =•t gt. r 

"ttin" h m en Ion of 
eommi g t e aame, is convic~d of"snch o~ence, 



and the Court is of opinion that it is ;ust and 
necessa:ry to require ~uch person to give a personal 
recogmzauce for keeping the peace, 

the Court may, in addition to any other order 
passed in the case, direct that the person so 
convicted be required to execute a. formal en"'a"'e­
l~ent, in _a sum proportionate to his condit~n° in 
hfe and etrcumstances of the case, for keepino- the 
peace during such period as it may appear p~oper 
to. fix in ea~h. instance, not exceeding three years, 
With a provtston that, if the same be not given, he 
shall be kept in simple imprisonment for any time 
not exceeding three years, unless within such 
period he executes such formal en,.agement as 
aforesaid. 

0 

If the accu'sed person be sentf>nced to impri­
sonment, the period for which he may be required 
to execute a recognizance, aucl the imprisonment 
in default ~f executing such recognizance, sha.ll 
commence when he is released ou the expiration 
of his sentence. 

145. Wltenever it n,ppears necessary to require 
security for keeping the 

·Security to koop the peace, in addition to the per­
pence. sonal recogrJizance of the 
party so convicted, the Court empowered to require 
a pet·soual recognizance may require securities in 
addition thereto, and may fix t he amount of the 
security-bond to be execntcll by tho surety or 
sureties; with a provision that, if. the s::tme be not 
given, the pm·ty required to find the security shaJl 
l1e kept in simple imprisonment for any time not 
exceedi.ng three years. 

] 16. ·whenever a pet-son is convicted of an 
Power to restore pes- offence ::tttendcd with m·imi­

sessiou of immoveable ua.l force, and it a.ppears to 
property. the Court that, by such cri­
minal force, a.ny person has been dispossessed of 
any immoveable pro11erty, the Ceut·t may ordet· 
siwh person to be restored to possession. 

No such order shall prejudice any right over 
such immoveable property which any person may 
be able to show in a civil suit. 

CHAPTER XVI. 
MrscE I.LANEous. 

H7. N otbiug herein contaiucd shall be deemed 
sn,·in" of Acts XV. of to affect the Pri~ouers' 'l'es-

1869 a~d V. of 1871. timony Act, 1869, or the 
Prisoners Act, 1871. 

148. The A.dvocate Goueral may, wi th the 
A dvocnte General may previous sanction of the 
exhibit informations. Governor Genernl in Council 

or the Local Government, 
exhibit to the local High Court, against persons 
subject to the jurisdiction of the said Court, 
informations £01· all purposes for which Her 
:Majesty's Attorney-General may exhibit informa­
tions on behalf of the Crown in the Court of 
Queen's Bench of Exchequer. 

Such proceedings may be taken upon every 
such information as may lawfully be taken, in 
case of similar informations file(] by Tier Majesty's 
Attorney-General in England, so far as the cir­
cumstances of the case and the course and practice 
of proceeding in the said High Courts respccti vely 
will admit. 

All fines, penalties, forfeitures, debts and sums 
of money recovered or levied under or by nrtue 

vr.-6 
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of any such information shall belong to the Go­
vernment of India. 

149. Upon charges preferred by the Advocate­
General or by n,ny Magis­

Effect or charge pro- trateoroth. er officer specially 
ferrcd by Advocat-e Ge- empowered by the Govern-
ncrnl. . h" b b ]• ment Ill t IS e a (,persons 
committed to custody or held to bail shall be 
deemed to ha.ve been brought before the High 
Court in due course of law, and (subject to the 
provisions herein !!Ontained as to tho amendment 
and alteration of charges, and subject also to the 
provisions of section 24) shall be tried upon the 
charges so recorded. 

150. At any stage of any proceeding under 
Power to enter ~,o/lo this Act, ~cfore the return 

1
,.08aq111• of the verd1ct, _the A.d~ocate-

Generslmay, 1f he tlunk fit, 
inform the Court on behall' of Her ll{ajesty that 
he will not further prosecute the defeud::mt upon 
tl1e information or charge; ariel thereupon all pro­
ceedings and such inform~ttion or cha.rge against 
the de fondant shalllJe stayed, and he sha.ll be dis­
charged of and ft·om the same. But such dis­
charge shall not amount to an acquittal. 

151. ·whenever it appears to the High Court 
of Judicn,ture at For·t Wil­
li:un, :Mallrns or Bolllbay 
tl1at the direction hcrein­
aEter mentioned "~">-ill pro­
mote the end~; oE ju ·ticc, it 

Power of Pro ·idenr.y 
High Court to trnn•fer 
to itself c:.,cs from 
l)olice ~lngistralcs. 

umy direct the transfer to itself of any particul:w 
case from any criminal conrt situ:Lte within the 
local limits of its ordinMy original crtminul jmis­
diction, and the High Court slt~tll have power to 
determine the case so trn.nsl'errecl, nml to qun h or 
affirm any conviction or other proceediug which 
may lmve been had therci.u, bttt so that the same 
be not quashed for want of form, but ou the 
merits only. 

152 . Ev01·y High Court iu the exercise of its 
oric,irml Criminal Jurisdic-

Crimiual Courts to he tio~ shall be deemed n,n open 
opou. and public Court, to which 
the public geuemlly may hn \'C ace e. s, so fm· as the 
same can conveniently contain them. 

But the pre~ic1ing Jud$"c may, i:f he_ thiuk · fit, 
order that, during the trml of any pnrttctt!nt· ca:_c, 
no person slmll have access t{), or be, or remam 
in tho room or building used by the Court, without 
the consent or permission of tho Court. 

li53. In the case of offence~ which may law­
Corn ouutlino- ofTcnccs. ~1.dly be compouudccl, in-

p o Jured persons may com-
pound the offence out of Court, or m Court wi th 
the penui$:ion o{ the Conrt. 

Such withdrawal ft·om &Ill' p1·o:ecution slrn.ll 
have the effect of an acquittal of Lhc acr t.~c<l 
person. 

1M. Every ;uclgc of a Righ Court shall, by 

J udgcs of High Courts 
to ll<l .lusticcs ol thcl'cacc 
virtute officii. 

virtue ot his office, he :~ 
J u ·t.ice of the T'caco wirhin 
aml for the whole uf Ht·i tish 
InditL. 

155. Cases pending, when this Act comes int.o 
P r force, in any H.igh Court in ilte 

cmmg cnses. exercise of its Ot·i,.innl criminal 
juri ·dict-ion, shall be decided, as fhr a may bl:', 
according to tho procedure provided in this Act-. 



No. and ycar.l 

- _ I 

SCHEDULE. 

(Sco Section 2.) 
ACTS. 

Subjt·ct or Title. 

r 

Extent or 
Repeal. 

XXXI. of Supremo Conrt•, Criminal So much as 
1838. Law. has not been 

repealed. 
XXII. of An Act for cnnhlin <r persons So much ns 

1839. cltnr;: r d with offcnct•s to hm: not. been 
male~ their def en co ruor,.. repealed. 
~f!o ;Lually. 

IV. of 18-1-9. Criminal lunatics. So murh ns 
lms uoL been 
repealed. 

XVI. of 
1852. 

An Act for fnrth rr impr0\'.1 So much ns 
ing 1 ho ndmiuistrn t.ion of hns not. been 
Cl'imiunl .J U$t.ico in ll <"r l'cpen lcU. 
Ma.k~ l y's Courts of .lu::liet· 

XVIII. of 
1859. 

in rlw tcrritorim' of a.hc Ettsl 
lud.a Uompllllj", 

Au .\ ct. to nmeucl i!10 Jaw 
rclaring- w ofii_.ncos dcclm·t·d 
to b.: puuishnblc on couvic­
tion bofDrc• n ~lngi ::; t.ra tc . 

So much tl $ 

Jws not bocn 
repented. 

xvm. of 
1862. 

An Act fo rc•pe.nl Ac:t X\'1. of• Srcfions I to 
185:! in thu'e I'•II'IS of! ·W (hot.h iu-

1 Brit_i•h India in ~vhic~1 tl~c c!nsi_,·e) nnd . I lutlum !'r un! Codo IS m Sccltous o•l 
iorCl', nud to rc-cunct some\ to 57 (both 
of the provision ~ thereof inclusive). 
wilh nuu·ndtnt·nt ~, :111d ftll·-
th('r to improve tho admin-
istration of Criminnl .lu3ticc 
in Her ~In jt:!sty"::; ~uprcmc 
Courts of .1 inlicat uro. 

XIU. of An ,\ ct. to omend tbc proce­
l8U5. I duro of !·let· ~l » i<·S t\· 's H wh 

Court..i or .J udiCutu;o in ii10 
CX('rcisn of thdr C'riginnl 
jUliHliction, anll to providt' 
for 1 ho l1Xorc·i:::o of such 
juri~di c tion nt plnccs otJwr 

So much ns 
hns uot been 
repeulcd. 

thnu tho l'rcsid l•JH:Y Town~. 
IV. of 18GG. An Act to nmend tho con- Sections 21 

6titutinn of the Uhicf Co111't to .f.l ( hoth 
of ,l~dit:aturo iu tJ!e Panj:ib iII c I ush·c) 
und liS Dcpcndcncws. nnd "'·ct.iou 

20, e"copt 
tho lirat 
twenty-two 
word:!. 

XVI. of An Act to relio\'e the Governor Tho whole. 
18G6. Genom! ~r India in Uouncil 

from tho dut.,v f•f signing 
tho commissions moutioued 
in Suet ions 22 nnd 44 of the 
Hi~:h Courts Criminul l>ro 
ccduro Amendment Act, 
liiGS. 

• 
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THE SCHEDULE-concluded. 

ACTS-concluded. 

NNo. and ve11r.l Extent of 
~. Subject or Title_. _ _ -...__R_c_p_c_ni_._ 

XXIV. of I Au Act to nmcnd tho procc, 
1860. thu·o of the l!i;!h Co ur t ,,f 

Judicature for tho North­
" 'cstcrn Provin~es nf th e 
Presid cAncy of Fo1·t. \Villinm. 

Section" 2 to 
17 Cboth in 
clnsivo). 

Xll I. of An Act fur thct' to nmeut! the Sections 1 and 
! 869. pt·oct•tluro of 1 he Hill'h Com·tl 2, noel so 

of Judicature fur the North- much of sec­
" 'estern Provinces. t ions 3 and 

·~ ns rclntc 
to crimina 
juri~Uiction 

XXII. of 1870 An Act to confirm ccrtnin 
Jn. ws nffcct in:; EurO}lC:lll 
llritish subjeciJJ. 

~cc tiou threo 

No. nnd ycnr. 

13 Geo. Til. , 
c. (i3. 

~3 Gco. Ill., 
c. 52. 

53 Gco. III., 
c. 15;1. 

9 Goo. lV., 
c. 7-1. 

S•J'ATUTt:S. 

Tillo o1· nbbrc,•intccl Titlo. 

An Act for c•tablislting cer­
tain Hcgulntious for t1 JC bet­
fer mnnngcmcut of the nf· 
Jait·a of tho E:tst Tndin Com­
pnny, us well in India as iu 
~uropa. 

tin Act wh03o title bcr1in• 
willt tlw 1vurd1 An Act for 
CO htinuing, and cud:1 1Vii/, 
1./,c 'words nnd J)uiUba.y. 

Extent of 
repeal. 

Section 34-. 
lu ~ection 38 

tho words 
11 find tho 
Chief Jus­
tice nod 
otherJud~;­
es of tho 
so id Su­
preme Court 
uf .ludicn­
turc.n 

S~ctions Io3 
nncllM. 

A ·•· A ct whose t·itlc b''f! in s ~ectionR 100, 
•oitlt the words Au AcL for !02, 103'. 
continuing . and mtcld 'wil!t 
eloc 1t'Ords Compnuy's Chnr-
lor. 

Au Act for improving- the Tho whole 
ntlministmtiou of Cl'imint~l Act except; 
.TIIStico in tho East ludic•. thl!prcnmhlo 

nnd section~; 
one, l:iCVcn, 
eight, nine, 
twenty-live, 
t.w~nty-six 

nod lifty -six 

WHITLEY STOKES, 
Secretary to t!tc Goven~'llumt of India . 
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[Publislwiwitlb t~ "Bomu((.y Govemment Gazalte" .on tlte 14th Jcw_,aryl875.] 

PART VI. 

BILlS 0 t= T 1-l E C 0 V E R ~JrJl E tiT 0 F iN D I A· 

LEGISLATIVE DEPART.lliENT. 
'!110 following Bill was introduced in to the 

Council of the Governor General of India fl'r the 
purpose of mnking L :tws and :R egulation. on the 
22nd December ISH, a.ml was refll rrcd to a Select 
Committee with instructions to make their report 
thereon in n. month:-

Bill No. 19 of 1874. 

A Billlo 1·e;;wve clot~l>ls c~s to the 'l'ighls wul 
lictb ilitics of certain Nati ve Sulclillrs. 

WHEREAS doubts have arisen ns to the righ Ls 
Preamble. aml.lin.b!li ti ~'S of certain 

Nn.ttvc Soldte.3w ho lmve 
been emolled without l1av ing been altesLC'tl , and 
it is expedient to remove snch doubt~ ; It is here­
by enactccl ns follows :-

.L. E very person who hns for Lhc space of six 
months l.Jeun in the re-

Vnli~hli~n of enlistment ccipt of ntililary pn,y and 
of Name Sol<hcrs. been borne on the !:O ils of 
any R egiment, Coq1~, Depot, Onlnnn~e :E.;lnblish­
ment, or DeparLmcnt of H er Maj esty's Indian 
Army (of which the last pay stntement., if produced, 

i'-\ . 

slmll be evidence), shnll be deemed to lmve been 
dul,· en listed, cmnlled a url attested, and shall not 
be entit led to claiut his discharge on tho ground 
of illeg:dity or irregularity in his enlistment, 
enrolment, or <tLtestation, or on :.my otl.cr grouDII 
save snch as may be r ctJgui: cd by tb ~ orders and 
cus totns of t he service. 

STATE~!F.~T OF' 0n.Jr::CTS AND REASONS. 

It has lately been rli;;covered tl.at certain men 
now serving in the Nacivc: A nny were not duly 
n.Ltcs ted on enli . tment, and doub t.• hn.ve conse­
qneutly been ra ised as to their righ ts and lin.bi­
lit.ics. 

'.L'he present B ill , which is frn.m ed on the model 
of Section ii!l of the E ugli . h "tutiny Act, has 
ace rtlingly beeu prepare<!. 1t siml'ly declares 
t hat every soldier who has for six months re­
ceived pay and beeu borne on the rolls, shall be 
deem •cl lo have been duly enlisted, enrolled, :mel 
attc~ tcd. 

(Signed) ll. W. NauMAN. 

The lOth .December 1874. 

WHITLEY STOKES, 
Sec1·cla?·y to the Gove?"''tment of Jncli<t. 
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