
THE 

FRIDAY, bm SEPTEMBER 1890, 

PART V. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following Report of the Select Committee of the Council of His Excel
lency the Governor of Bombay on 'the "Bombay Municipal Servants Bill," and 
the Bill as amended by the Select Committee are, in accordance with Rule 26 
of the Rules for the conduct of Business at Meetings of the Council, published 
for general information:-

' R,.port of the 8elet;l Con~illillee a71pointetllo consider the Bill (No.1 of 1890) 
entillecllhe Bombc~y Mm~icip~!l Slil·-vnnts Bill. 

We, the members of the Select Committee appointed to consider .Bill 
No. 1 of 1890 (The Bombay .Municipal Servants Bill) have the honout• to 
present the following Hepor·t :-

1. During t.he progress of om· sittings the Committee has been de
pr·i\red of the set'\·ices of two of its members, the Honourable Ivlr. Latham, 
and the' Honourable Mr. Beaufort by resignation. 

2. The Bill was published iu English on the 8th March 1890, a.nd 
in Marathi and Gujantti on the 18th March 1890. 

3. The Committee sat on two occasions to consider the Bill. At the 
first of these sittings on the 24th March 1890 it was resolved to send the 
Bill with certain amendmeuts proposed in the Committee to the Municipal 
Corporation of Bombay for its opiniqn. '£hat' opinion, communicated in a. 
letter of the President dated t.he 31st July 1890, was laid before us at our 
second meeting on the 9th of August and has t•eceived our consideration. 

4. We have amended section I, sub-section (3), and section 5, sub
section (l), by omitt-ing the words "i~ the Bombay Government Gazette,'' as 
unnecessary in view of the interpretatiOn of the w01·d notification in section 
9 of the Bombay General Clauses Act (III of 1886). . . , 
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5. We have amended section 2, ~mb-sectiou (2), by changing the words· 
"as part of" into "wibb ''wherever they occur. 

6. In deference to the expresse? opinion of the Cor~ora~ion o~ Bom
bay, we have in section 3, clause (n), mserted .words rend.ern.l~ 1t poss1ble fol" 
pennission to resi"'n municipal serviCe to be g1veu by au mdtVJdual deputed 
for that purpose bJ' the Conimissionel'. 'l'o the same cl~nse we h~v.e added 
words which enlarge to some exte~t the .gi'OU~lds on whw_h ?' mummpal em· 11 
ploye may Rbsent himself from IllS ch;t1es WJth.out p~rmJSSJ?n. One of ~ul" / ) 
members desi1•ed among other alteratiOns of th1s sechon whwh we deal '1\ 1th ~ 
below, tlmt we ;hould !idd a clause dealing with strike~ Ol' illega~ combin~· 
tions of employes. vVe t.bink 'that i.here "·ould be CODSidel'able £hfficuJty lll 

definino- the word "strike", 01' in introducing into our legislatiO'D a law of 
crimin~ conspi!'acy, and have been unable therefore to go this length; but 
we have added a fresh clause (c), which to some extent meets the case by 
p1·oviding a punishment, confommble to the sxisting law, for the abetment 
of the offences c1·eated by cl:tuses (lt) and (b) . Ju 01·der to prevent any 
excessive hardship we have modified the p1·ovision of the section as it 
originally stood, by w01·ds in substitution for tbe words "all arrears of 
pay then due to him", which give power only to forfeit pay due under a 
cm·rcnt t.el'm of service, and arrears of pay due for a term not e!tceeding 
one month. 

7. We have amended section •1•, sub·section (1), by changing the words 
".Any pe1·son duly auth01·ised to give the permission to resign refened to 
in", into "The Commissioner or office1· authot·ised by the Municipality 
under", which !Ire more direct in statement. 

8. We had it under consideration whflther it would not be advisable 
to omit section 5 of the Bill as, in the opinion of one oE our members, 
practic"ally giving power to the Governot· in Council to legislate by notifica
tion. We think, howevet·, that the exceptional cit·cumstances for whiclr 
tbe Bill pt·ovides justify the pt·ovision, and in view of the opinion expressed 
by the Corporation in its favour, we have decided to retain . the section. 
To fm·ther meet the views of the Corporation we lrave made the power one 
to be exercised only at. its request. We have rendel'ed sub-section (2) moro 
complete by adding the power of wit.hdrawing to that of varying or cancel
ling the notification. 

9. We lmve so amended section 6 as to give- eveJ'Y municipal employe 
affec.ted a right to receive a copy of the· .Act, &c., gral·i:; on his first taking 
serv1ce. 

10. One of our members, the Honourable :Mr. Ja-verilal U miashankar 
Yajnik, desired that the pet·iod of notico t:equired by section 3, clause (a), 
should be reduced fz·om two months to one, and proposed several othet• 
amendments which would have had the effect of completely re-modelling the 
first pn.rt of the section by c1·eating tbr~e distinct classes of offences, with 
a distinct punishment for each. At the honourabTe member's request we 
set forth the section as he desit·es it to stn.nd dow~ to the fiz·st. pt·oviso : 

"3. Any municipal officer, servant OI' other pet·son employed by or 
on ~ebalf ~f t.h~ Corpoz·ation or a. Municipality to perform any of the 
duties speCified m the schedule, who : · 

(a) without the writteu permission in the City of Bombay of the 
Commissioner or a person by him deputed in this behalf, and else
where of the officer authorised by the :Municipality to o-ive such 
permission, resigns his office without at least one month9s notice 
given in writing to the Commissioner or to such officer, or with
draws or absents himself fron~ the duties thereof except in case 
of i!lness or accident disqualifying birr; for the discharge of such 
dut.1es, or an11 reason accepted as suffictent by auch Oommissfone1• or 
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pe1·son by kim deputed Ol' Sttch office'r, slLtzll fo1jeit his pa11 accruing 
d-ne unde1· a W1'1'cnt tm·m of sel'vice, and a1·rears of pay' clt£e for ct 
term of' not ww1·e than onv month ; 

(b) is guilty of any wilful bt•each or neglect of any provision of law 
or of any rule or order which as such municipal office!', servant or 
other person employed by or on behalf of the Corpol'ation or a 
Municipality, it is his duty to obsel've or obey, shall, in addition 
to such forfeiture of pay as· aforesaid, be liable to a fine not exceeding 
Rs. 20, and in ca.~e of his being a member of the Fi1·e· BrigcGde 
shall be ftwthe?' liable to ·imprisonment which 1nay ezte1~d to three 
wwnths; 

(~) instigates any other oflicer, se1·vant or pe1·.~on in the service of the 
said 0o1'poration m· Mtt1zici1Jality to strike, or is a 1nembe·r qf a body 
combining to st1·ilce ~vo1·lr., or abets such st1·i/ee, shall, in addition to 
such fmjeitm·e of pay and fine, b~Jli(tble on conviction befurP. a w~agis
tmte to imprisonment ~vhich may extend to three months or to fvne, or 
to both." 

We are unable to accept these amendments in their entirety, as we 
consider the punishments enacted for the offences in clauses (a) and (b) in
sufHcient, and for the reasons alt·eady stated we consider the enactment of 
clause (c) inexpedient. But we have partially accepted the proposed amend
ment of clause (a), and the clause we have inserted in place of the honourable 
member's clause (c) sufficiently meets, we think, the dariger against which 
he desires to guard. 

(Signed) 

" , 

" 
Bombcty, 30th August 1890. 

R. WEST. 

R. M. SAYA.NI. 

NAVllOJEl:l N. WADIA. 

JA.VERILAL u. YAJNIK. 
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Bo. III 
1888. 

lUll No. 1 of 1890. 
The' Bomblty Municipal Servc~nts Bill. 

WHEREAs it is expedient to make better 
provision in the City of Bombay and else
where, for the enforcement of regulations 
regarding certain classes of municipal ser
vants whose f1mctions intimately concern 
the public health or safety, and regarding 
the duties, withdrawal from duty, a.nd leave 
of such servants·; It is enacted as fol
lows:-

1. (1) This Act may be cited as" The 
Sh t t"tl Bombay Municipal 

or 
1 

o. Servants Act," 

(2) It shall come into force in the 
Commeucom~nt and City of Bombay at 

6 :dont. once. 

(3) The Governor in Council may, by 
notification, extend all or any of its provi
sions, • n and after a day not less than two 
months after the da.te of · such notification, 
to any municipal district in the Bombay 
Presidency. 

He may also cancel or vary such noti- · 
fication consistently with the provisions of 
this Act. · · · . 

2. (1) Unless there be something 

Iutorpretation. 
repuguu.nt in the 
subject or context, 

all words used in this Act shall have re-
spectively the meanings assigned to them 

of in the City of Bombay Municipal Act, 
1888. • 

(2) This Act shall, in so far as it affects 
. the City of Bombay, 

Act to ho rend w1~h bP. read VJWt a-s-=t-
:Municipnl Acts m c ·· 

Bo. m of forco. e4l the City of Bombay 
1888. Municipal Act, 1 88~, 

and, iu so far as it aflect<J nuy other part of 
the PrcRidencv of Bombay, sha.ll be read 

Bo. VI or with~-* tlie Bombay District l\Iuni
~8ll~fl8S4. cipal Acts: 1873 aud 1884. 

3. Any municipal officer, servant or 
other persou em-

Conditions na to re· 1 d L 
signuLi<>n, withd1·nwnl P oye )y or on be-
and amr.nce from speci· I:nlf of t-he qo.rpo!·a
fied duties. twn or a 1\fmHc!pqhty 

to perform any of the 
duties specified in the Scht::dule, who: 

. (a) 'Yithout the written permission 
1~ the C1ty of Bombay nf thu Commis
SIOner or a pe1•son b!: !rim de7mterl in 
t!Lut behalf, nnd elsewhere of the officer 
11-';Ithorized hy . t~e M';Inicipa!ity to 
g1.ve such permiSSion, res1gns Ius office 
Without at least two months' notice 

giYen in writing to the Commissioner or 
person by him cleputed, or to ~uch officer, 
or withdraws or absents hnuself from 
the dnties thereof, except in case of 
illness or accident disqualifying him for 
the dischar<>·e of such duLies or other 
Teflson accepted as st~Oic?:ent by sw:h Oom
m·issionol' o1· yc1·son by hi-m deputed, m· ;j 
such o{}iccr; or lj 

(1,) is guilty of any wilful breach or · 
neglect of any pro

Neglect or brench of vision of Jaw or of 
duty · any rule or order 
which, as such municipal officer, servant 
or other person err:ployecl by or on be
half of the Corporation or a :Municipality, 
it is his duty to observe or obey; Ol' 

· (c) who abets an o..fj'ence 1mcle1' clanse 
(a) 01' clattse (b) shall forfeit his pay 
accnn:ng dtw nnder ct Cll-1'1'ent lorm of 
se1··vice, and m'1'ea1'.~ of pcty clue j'o1· a 
tenn rif not '11W1'8 them one month all 
&Fl.'€fti'B-~=-tlien---ffite-t-G-him, . and, in 
addition to such forfeiture and any other 
penalty which may be imposed on him 
under any enactment or rule for the 
time being in force, shall be liable, on 
conviction by a Magistrate, to imprison
ment which may extend to three months, 
or to fine, or to both imprisonment and 
fine : · 

Provided that if any such officer, servant 

Provisoes. 
or other person pro
duces a certificate 

signed by the medical officer appointed in 
the City of Bombay by the Commissioner, 
and elsewhere by the Municipality in thi::; 
behalf, of a present incapacity to perform 
his duties which will probably endure for 
a month or more, the necesaary permission 
to resign shall forthwith be granted. 

Provided further that no fee shall be 
taken from a person on account of such 
certificate as aforesaid or of examination 
in connection therewith. 

4<. (1) 1'he Gommissione1' 01· offi~el' 
Powor to dispense wit4 cmthrwir.ecl by the 

two rnoutbs' u<•tico m· wit.h kfuninipality 7m-
scrvico.> n.Hc1' teiJdcr of de1• any---jiel'&en 
rcsi~m\t-ion. ~iseEl-te 

gffe-tl«rfH3I'ffi-is~,-!'efenell to ia 
section 3 (a), may: b 

(a) ~t his discret,ion, accep~ :my 4J" 
res1gnat10n to take e·ffect at a time less 
than two months fi·om the date thereof· 

' or 

(b) at any ti111e after any municipal 
officer, se1:vant or oth(;lr person employed 
as ~foresn-1d, has tendered his resigna-
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tion, dispense with the services of such 
officer, servant or person. 

(2) Any such ~fficcr, seJT?-nt or otl~cr 
person whose serVIces :tre dispensed \nth 
under sub-section l, cl::tuse (b) shall, subject 
to any agreement in writingpre~•iously mac~e 
between him and the Corporation or Muni
cipality or its representati_ve, be entitled, in 
addition to any wages wlml~ he I~my _have 
earned at the date of tendermg h1s resigna
tion, to 15 . days' wagers or to wages f~r 
such period longer than 15 da.ys, as hrs 
services may, after such tender of resigna
tion, have been retained by the officer 
authorised in that behalf. 

5. (1) It shall be lawful for the Gov
ernor in Council on 

Power of Go,·ernor the ?"t•quest 1,1" the Cor-
in Council t.o add to . ;;if H" • 
Schodulo. porntwn 01" o a ..:r.L llnt-

cipality from time to 
time, by notific:ttion, to declare .that from 
a date to be fixed therein, which shall 
not be less than two months from the date 
thereof, any specified class of duties which 
concern the public health or safety, shall 
be deemed to be included in the Schedule 
to this Act, and from the date fixed on 
that behalf in such notification the provi
sions of section 3 shall apply to all persons 
employed by, or on behalf of, the Corpora
tion or a Municipality to perform any 
duty of the class so specified in such ~oti
fication. 

·(2} The Governor in Council may with
dmto such no(i:fica.tion and ?MY from time 
to time cancel or vary the same ~ti
fi.eati&.ll consistently with the preceding 
clause and with the other provisions of 
this Act, and may also limit the operation 
of any notification to any Municipality or 
place wherein this Act is in operation. 

6. Every person employed by or on 
behalf of the Corpora

Col?ics of .Act to. be tion or a Municipality 
aupphcd at nommal t ·" ' f th 
price to employes. o ]~Cirorm any ? e 

duties set forth m the 

Schedule sha.ll, on entering the serv,.ce 1·eceh:e 
gntt1"s, and shall (f.t etny time th.C?·ea:ftm·, 
on payment of one anna, be entitled to 
receive in the City of Bombay from the 
Municipal Commissioner for the City of 
Bombav, and elsewhere from the President 
of a)·Itlllicipality, a copy of this Act and 
of the notifications issued th11retmder, np
plic~lble to such person . or to the class to 
which h t: belongs, in tho English, Marathi, 
Gujarati, Canarese or Sindhi language. 

SCHl~DULE. 

(Vide Section .'J.) 

Duties 1vhic!. rende?" the p1·nvision! of 1cction. & 
applicable to the pel".•on., employed by, o1· on 
behalf of, tlte Corporation or f4 .Municipality 
t.o Jle?:form them. · 

Class I.--Duties conuoctod with t-ho publio 
heal~h: 

(a) Sc(l.venging or clo(l.ru;ing stroota or 
promises, 

(b) clennsing or flushing drains, 
(c) removing or disposing of oxcrementi· 

tious 01· polluted ma~tor from houses, latrines, 
privies, urinals, or cess-pools, 

(d) removing carcasses, 
(c) proventiug nuisances generally .. 

Class II.-Dutiea connected with the publio 
eafcty ~ 

Duties of 

(a)· members of a fi'ro-briga®, 

(b) persons, however designn.ted, employed 
on, or in connection with, the maintenance or 
servico of nny municipal water-work, drain, 
pumping station-or fire hydrant, including:. 

(1) inspectors, 
(2) sub-inspecton, 
(3) foremen, 
(4) mechanics, 
(5) drivers, 
(6) watchmen, 
(7) labourers,. 
(8) workmen, 

(c) lamp-lighters. 

By order qf His Ezcellency the Right Honourable tho Gouemar t"n Council, 

A. C. LOGAN, 
Secretary to the Council of His Excellency the Gov~rnor 

of Bombay for making Laws and Regulations •. 
Bornba.y Ca.stle, .i.tlt Se.pt~mbe1· 1890 •. 
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