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PART VL

BILLS OF THE GOVERNMENT OF

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for
the purpose of making Laws and Regulations on
the 31st January 1890 :—

No. 3 OF 1890.

A Bill to Amend the Indian Factories Act,
1881.

WHEREAS it. is expedient to amend the
Indian Factories Act, 1381; It is hereby enact-
ed as follows :—

1. For the words ““onc hundred” in section

2 of the said Act the
word “twenty” shall be
substituted.
2. I'or the word “seven” in sections 4, 5, 6
and 16 of the said Act
the word “nine” shall
be substituted.

3. 'T'o section 4 of the
said Act the following
shall be added, namely :—

“or for more than the time allowed by this
Act for the employment of women.”

4. (1) Kor the first clause of scetion 7 of the
said Act the following
shall  be  substituted,
namely :—

“ No woman shall be actually employed more

»

Amendment of defini-
tion of *‘factory” in sec-
tion 2, Act XV, 18S1.

Amendment of sections
4, 5, 6 and 16, Act XV,
1881,

Addition to section 4,
Act XV, 1881,

Amendwment of section 7,

than eleven hours, nor any child more than nine ;

hours, in any factory in any one day.”
ViL—2

|
!

INDIA.

(2) In the second clause of the same section,
before the word ¢“child” the werds “ woman
or ”, and between the words “ allowed to” and
the word “him” the words “her or” shall be
inserted,

(9) In the last clause of the same section, for
the words “ A child shall not be deemed to be
employed *” the words “ A woman or child shall
not be deemed to be actually employed” shall
be substituted.

5. For section 8 of the
said Act the followin,
shall be substituted,
namely :—

Substitution of new aec-
tion for section 8, Act XV,
1881.

of a factory in which
women or children are
employed shall,  before
the beginning of each
month, fix, according to the castes or classes to
which such women or children belong or other-
wise, not less than four days in such month to
be observed as holidays by each womanov child
cmployed in the factory, and shall forthwith give
notice of the days so fixed to such officer as the
Local Government may, from time to time,
appoint in this behalf.

“An occupier of a factory may, with the
previous sanction of the Inspector, substitute,

“8. Every ‘occupier

Allowance of holidays to
women and children,

for any day fixed under this section, another dny;_.-

in the same month.

“ A woman or child shall not be employed in
such factory on a day fixed under this section
as a day to be observed as a holiday by the

.;;
=
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woman or child, uunless when another day has
been substituted for such day as hereinbefore
provided, in which event the woman or child
shall not be employed in such factory on the
day so substituted.”

~ 6. In section 9 of the said Act, before the
word “child” the words
*woman or ” shall bein-
serted.

Amendment of section 9,
Act XV, 1881,

7. (Z) In clause (a) of, and the second pro-
viso to, section 15 of the
said Act, between the
words “any ”and “ cach ”
respectively and the word ¢ child ” the words
“ woman or”, and in the same proviso between
the words “ two or more ” and the word “ child-
ren” the words ¢ women or”, shall be inserted.

(2) For clauses (¢) and (f) of the same sec-
tion the following shall be substituted, name-
ly :(— .

Amendment of section
15, Act XV, 1881.

‘“(e) neglects to fence any machinery or
mill-gearing in any factory ;

(/) neglects to maintain a supply of water
for the use of persons employed
in any factory ;

(g) neglects to ventilate any factory or
to keep any factory in a cleanly
state and free from effluvia arising
from any drain, privy or other nui-
sance ;

(h) suffersany factory to be so overcrowded,
while work is carried on therein,
as to be injurious to the health of
the persons employed therein ; or

(1) neglects to give any notice or furnish
any return,”

8. (7) For clauses (b), (c) and (d) of section
18 of the said Act the
following shall be substi-
tuted, namely :— i

Amendment of section
18, Act XV, 1881,

intained for

«(b) the water-supply to be maintain v

) b plérsons employed in 1ac
tories ; :

(c) the ventilation of factories zm(rl 1“111?}:
cleanliness  (including 1nnc-}af ) 1
painting, varnishing and )\'ﬂShm‘c) o

freedom from effluvia arising from any
drain, privy or other nuisance; g

(@) the prevention of such overgrowdmg .ot
factories, while work is ca_m(;d on thcl} e-
in, as is likely to be injurious to t\c
health of the persons cmp]qud therein ;

. () theobligation of occupiers of factorics to

furnish true returns, occasional or peri-
odical, on and in accordance with the
requisition of the local Inspector or the
Local Government;

(f) the'inspection of factories ; 4

() the manner in which appeals under this
Act arc to be presented and heard ;
and ;

(k) otherwise carrying out the purposes of
this Act.”

(2) To the same section the following shall be
added, namely :—

“Before making rules under clause (b), clause
(c) or clause (d) of this section, the Local Goy-
crnment shall publish in such manner as may in
its opinion e sufficient for giving information to
persons interested a draft of the proposed rules,

- with a notice specifying a date at or after which

the draft will be taken into consideration, and
shall consider any objection or suggestion which
may be received from any person with respect
to the draft before the date so specified.”

9. A reference in any cnactment or docu-
ment to the Indian Fac-
tories Act, 1881, shall be
read as a reference to
that Act as amended by
this Act.

References to Act XV of
1881 to be road as refer-
ences to that Act asamend-
ed.by this Act.

STATEMENT OF OBJECTS AND REASONS.

THE Government of India, having recently had under its consideration the reports of Local
Governments on the operation of the Indian Factories Act, 1881, and the proceedings of the Comrnis-
sion appointed in 1884 to consider the working of factories in the Bombay Presidency, is of opinion

that the Act of 1881 should be so amended as to—

(@) bring within its scope any factory in which not fewer than twenty hands are employed,
(h) raise from seven to nine years the age below which a child may not be employed in a

factory,

() limit the hours of work for women to eleven in any one day,
(d) extend to women the provisions of the Act with respect to the allowance of holidays to
* children, and enable occupiers of factories to fix such days as holidays for the women and

time be required by the Government.

89.

.

‘this Statement.

e 325l January 1890. .

A reprint of Act XV of 1881, with the proposed amendments set forth in il‘;alics,

children employed therein as, having regard to the different classes or castes to which they
helong, may be most convenient for them, i3
{e) authorise Local Governments to make sanitary rules suited to local requirements, and
() render it obligatory on occupiers of factories to furnish such statistics as may from time. to

The object of the Bill is to amend the Act accordingly. 3

N Among the enactments which will be incidentally affected by the Bill (section 9) are the Elec-
city Act, 1887, the City of Bombay Municipal Act, 1888, and the Indian Merchandise Marks Act.

ANDREW R. SCOBLE.

41 Vict., ¢-
[](j’ s 61 ’(1)']

Ia

[CT. India
Act X111,
1887, 8. 3 (&) =
Bom. Act 111,
1888, s. 392
(2); and India
Act IV, 1889,
2. 10 (2) ()
(1i1) and 12

(1).]
IV of 1881.

is uppenduga



’ > ” ”’ T ‘
Part VI] " THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 6, 1890. . 8
APPENDIX. °

Acr No. XV or 1881.
(As amended by the Bill.)

An Act to regulate labowr in Factories.
WHEREAS it 18 expedient to regulate labour in factories : It is hereby

. Preamble. enacted as follows :—
4 Preliminary.
Short title.’ 1. This Act may be called the [ndian Factories Act, 1881.

It applies to the whole of British India, and shall come into forece
on the first day of July 1881. .

2. Inthis Act, unless there is something repugnant in the subject
or context,—

Local extent. Commencement.

Interpretation-clause.

“ Tactory” means any premises (other thaa indigo-factories or premises situated on, and use:d
solely for the purposesof,a tea or coffes vlantation) wherein is carried
on, for not less than 4 months in the whole in any one year, any process
for, or incidental to, making, altering, repairing, ornnmenting, finishing or otherwise adapting for use,
transport or sale, any article or part of an article ; and ’

“ Factory.”

(a) wherein steam, water or other mechanical power is used in aid of any such process ; and
(b) wherein not less than twenty persons are on any day simultaueously employed in any manual
labour in, or incidental to, any such process ; and
every part of a factory shall be deemed to be a factory, except any part used exclusively as a
dwelling :
“Child:” “child ” means a person under the age of twelve years:

” includes every shaft, whether upright, oblique: or horizontal, and every wheals

dram, pulley, rope, driving strap ‘or band, by which the motion of the
first moving power is communicated to any machine :

i 3 sl
mill-gearing

“mill-gearing "

a child who works in a factory, whether for wages or not, either in a manufacturing process or
handicraft, or in cleaning any part of the factory used for any manufac-
turing process or handicraft, or in cleaning ov oiling any part of the
machinery, or in any other kind of work whatsoever incidental to, or conneeted with, the manufacturing
process or handicraft, or connected with the article made or otherwise: the subject of the manufacturing
process or handicraft therein, shall be deemed to be employed thevein within the meaning of this Act.

Inspectors and certifying Surgeons.

“employed.”

3. The Local Government may in its discvetion, by notification in the official Gazette, appoint
Thspeators: such persons as it thinks fit to be Inspectors of factories within such local
limits as it may assign to such: Inspectors, snd may suspend or dismiss

any person so appointed.

[n defaalt of such appointmant, the Magistrate of the disirict shall, in victue of his office, be
Inspector of all factories (if any) in the district.
Such Inspectors shall be deemed public servants within the meaning of the Indian Ponal Code ;
:_md shall be officially subordinate to such authovity as the Local Governmeut may, from time to time,
indicate in this behalf.
s iot Tnsmostor. 4. x.\:{ Inspector of factories may, within: the local limits for which
he is appointed,—
(@) enter, with such assistants (if any) as he thinks fit, any factory whenover he has reason to
believe that any person is employed therein ;
(h) make such examination of the premises aud machinery, and of tho rezisters hereinaftér pre-
scribed, and take on the spot or otherwise such evidence of any person, as such Inspector may
~ deem necessary for carrying out the provisions of this Act ;
(¢) order that any person shall not be employed in a factory when he has repson to believe
that such employment would be in contravention of this Act—
until the age of such person has been certified, in the manner hereinafter provided to he
abové nine years; or,

for more than the time allowed by this Act forthe employment of children until his age has

@ been so cerified to be above twelve years ; or

Jor more than the time allowzd by this Act for the employment of womon.

5. The civil surgeon or snch other person practising medicine or surgery as the Lincal Govern-
ment may, from time to time, appoint in this behalt for any local ares
) (hereinafter called the certifying surgeon) shall, at the request of any persom
employed or desirous of baing employed in a factory situate in such local area, ov of the parent or
guardiza of such person, examine such person and grans him a cectificate, stating whether his ags,
w3 nearly a3 it can be ascertained from such examination, is above or below nine years, or twelve years,
as the case may be, ;

Certifying surgeons,
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“ Women and Children.

: i C 1 factory if he is under the
| \Age jor employment of children. 8. No child shall he employed in any y
: age of nine years.
~ . Hours of employment for women 7. No woman shall be actually employed move than cleven lours,
g onildren. nor any child more than nine hours, v any factory in any one day. ;
And no woman or child shall be employed in any factory on any day without an interval,.or inter-
vals, amounting in the whole to at least an hour, being allowed to /er or him for food and rest.

3 The times at which such intervals shall be allowed, and the length of each iutervg],.sha]l be fixed
by the Tiocal Government for each factory, after ascertaining, as far as possible, the existing practice in
such factory and the wishes of the occupier thereof.

The occupier shall set up and maintain, in some conspicuous place in the factory, a printed or
; O Ul ol , O CO NS DICRO S R] Dasee Boh :
written notice, in Bnglish and the languages of the district in which the factory is situate, showing the
$imes ot which such intervals shall be allowed and the length of each interval.

A woman or child shall not be deemed to be actually employed within the meaning of the first
clause of this section during any interval allowed for food or rest.

8. Every occupier of a factory in whick women or children are employed shall, before the beginning

: of eacl month, fic, according to the castes or clusses to which such women

“A";lizmvrl;::‘of holidays to women o ol ildien belong or otherwise, not less than four days in such month to be

observed as holidays by euch woman or child employed in the factory, and,

shall forthwith give notice of the days so fized to such officer us the Local Government may, from time to
time, appoint i this behalf.

An occupier of a factory may, with the previous sanction of the Inspector, substitule, for any day
fized under this section, another day in the same manth.

A woman or clild shall not be employed in such fuctory on a day fized under this section as a day
to be observed as a holiday by the woman or child, unless when another day has been substituted for such
day as heretbefore provided, in which event the woman or child shall not be employed in such factory on
the day so substituted.

9. No occupier of a factory shall employ therein on any day an
3 voliibiti r loyment of 3 s 21y
,,w,,{(l';fh;,{"c‘;‘?;:‘ :K t\‘:"glt":é/t,(':ri'::at% woman or child who has to his knowledge already been cmployed on the
same day. same day in any other factory.
10. No occupier of a factory shall allow any child to clean any part of the mill-gearing or
e T e or machinery of such factory while the same is in motion, or to work hetween
L 0 mptoymen 0 . . . . .
»hihﬁll\lu;;::':iu lluucgl-lru?i; work.. the fixed and wraversing parts of any self-acting machine while such
¢ machine is in motion by the action of the steamn-engine, water-wheel or
other mechanical power, as the case may be.
11. The Local Government may direct any occupier of a factory to keep, in such form and with
such particulars as such Governmeunt may, from time to time, prescrib
e ddean 4 i b L ) ¢ , | ! , prescribe,
W:‘G‘“'-U" of children in & fac- qrigters of the children (it any) employed in such factory, and of their
; : respective employments.
Fencing.

12. (a) Bvery fly-wheel direc'r.,ly connecm.:d with a steam-engine, or water-wheel or other
g mechanical _power in any. part of a factor y, and every part of a steam-
engine or waber-wheel,

. (B) every hoist or teagle near which any person is liable to pass or be employed, and
(¢) overy other parb of the machinery or mill-gearing of a factory which may, in the
opinion of the local Inspector, be dangerous if left untenced, and which he may have

ordered to be fenced, 5

shall, while the same is in motion, be kept by the occupier of such factory securely fenced

\ . .
Any order under clause (c) may be set aside, on appeal or otherwise, by the Local Governmeng
or such authority as it may appoint in this behalf.
Notices.
18. When any accident occurs in a f actory causing death or bodily injury whereby: the person
injured is prevented from returning to his work in ‘the factory durine
1 forty-eight hours after the occurrence of the accident, the océupiur of
such factory, or, in his absence, his principal agent in the management of such factory, shall send Suen
notice of such accident to such authorities in such form and within such time b :
may, from time to time, by rule direct.

Notice to be given of accidents.

14, Every person shall, within one month after he begins to occupy a factory, send to the T
Person beginning to occupy fae, i{;:)h:tm 2 \\.v.,-lt.t.uu n(‘)l,llcc gnnf:'l}n‘mg !’hf}. name of the l',l.(:t(\r.\-, the place
tory to give notice. ve it is situate, the address to which he desives ‘his lettors to be
addressed, the nature of the work performed in such factory. the b L

and amount of the moving power therein, and the name of the person (if any) u e 'llb,m)' e
husiness of the factory is to be carricd o, ; Y underdwiiomBthe

joeal

as the Local Government |
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Penalties.

15. Any person who, in breach of this Act, or of any order or rule
made hereunder,—
(a) employs any woman or child in any factory ;
(h) neglects to set up or maintain the notice required by section seven, or to fix the days referred
to in section eight ; . )

Penalties.

(c) allows any child to perform the work forbidden by, or to work in contraventior of, .

section ten ;

{0y neglects to keep a register in manner preseribed under section eleven ;

(¢) neglects to fence any.machinery or mill-gearing in any factory ;

(f) meglects to maintain a supply of waler for the use of persons envployed in any factory.

(9) neglects to ventilate any factory or to keep any factory in a cleanly state and free from efunvie
arising from any drain, privy or other nuisance ;

(k) suffers any factory to be so overcrowded, while work is carried on therein, as to be injurious to
the health of the persons employed thevein, ; or

(2) neglects to give any notice or furnish any return,
shall be punished with fine which may extend to two hundréd rupees:
Provided that—

Ist, no prosecution under this section shall be instituted except by, or with the previous sane-
tion of, the local Inspector; and

2nd, no person shall be liable under this section to more than one penalty for any one deseription
Ly, ons pemaley. for saas!liud of offence committed on the same day, except where two or more women
of offence on one day. or children are employed contrary to the provisions of this Act; in }vhlc}\
case one penalty may be imposed in respect of each woman or child so

employed.

16. Where an act or omission would, if a person were under nine or twelve years of age, be an
offence punishable under this Act, and such person is, in the opinion of

the Court, apparently under such age, it shall lie onr the accused to
prove that such person is not under such age.

Surden of proof as to age.

A declaration in writing by a certifying surgeon that he has personally examined a person

vty e st employed in a factory, and believes him to be under or over the age seb

inwriting, . forth in such declaration, shall, for the purposes of this Act, be admissible
as evidence of the age of that person.

17. Every occupier of a factory shall be deemed primarily liable for any breach therein of the
Oociipiat. neimanile Tiablant provisions of this Act; but he may discharge himself from such liability
broaches of et Y € 2T by proof to the satisfaction of the local Inspector, before prosecution
therefor, that such breach was committed by some other person without

his knowledge or consent ; and the person committing such breach shall be liable therefor.

Miscellaneous.

18. The Local Government may, from time to time, make rules consistent with this Act to pro-

Power to make rules, vide for—

(@) the fencing of machinery and mill-gearing in factories;

(b) the water-supply to be muintained for the use of persons employed in factories ;

(¢) the ventilation of factories and their cleanliness (tncluding lime-washing, painting, varnishing
and washing) and freedom from effluvia arising from any drain, privy or other nuisance ;

(d) the prevention of such overcrowding of factories, while work is carried on therein, as 1s likely to
be injurious to the health of the persons employed therein ;

(¢) the obligation of occupiers of factories to h[urn‘wh true returns, occasional or periodical, on and
wn accordance with the requisition of the local Inspector or the Tocal Government ;

(f) the inspection of fuctories; ‘

(g) the manner in which appeals wnder this Act ave to be presented and heard ; and,

(k) otherwise carrying out the purposes of this ct. ’

Such rules shall be published in the official Gazette, and shall thereupon have the force of law.

Bejore making rules wnder clause (b), clawse (c) or clause (d) of this section, the Local Government
shall publish, in such munner ug may tn its opinion be suflicient for giving information o persons
wnterested, a drvaft of the proposed rules, with a notice specifying a date at or after which the draft will be
taken into consideration, and shall consider any objection or suggestion which may be received from any
person with vespect to the draft before the date so specified.

19. This Act shall apply to factories belonging to the Crown: provided that, in case of any
public emergency, the Governor General in Council or the Local Govern-
; ment may, by an order in writing, exempt any such factory from this
Act to such extent and during such period as the Governor General in Council or the Local Govern-
ment, as the case may be, thinks fit.

Crown factories.

S. HARVEY JAMES,

vi.—4

Ny

Secretary to the Government of Tndia- |
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LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to make better provision for recover-

‘ing certain public demands was presented to the Council of the Governor General of India for the
‘purpose of making Laws and Regulations on the 31st January 1890.:—

W, the undersigned, Members of the Seclect Committee to which the Bill to make

From Mr. P. R. Desai, Pleader, District Court, Théna, dated 4th September 1887, and enclo-
sure [Papers No. 1]. o
From President, Simla Municipality, No. 335—209, dated 9th September 1887 [Paper No. 2].
From Chicf Commissioner, Ajmere-Merwira, No. 1266—698, dated 17th October 1887 [Paper
No. 3].
I\Fro}n Secretary to Chief Commissioner, Coorg, No. 1970—3326, dated 26th October 1887, and
-enclosure [Papers No. 4]. ; e ) . 4
From Officiating Chiel Secretary to Chief Commissioner, Burma, No. 195—108R., dated 10th Nov-
ember, 1887, and enclosure [ Papers No. 5].
From Secretary to Chief Commissioner, Assam, No. 2534, dated 2nd November 1887 [Paper No. 6].
From First Assistant Resident at Hyderabad, No. 463G., dated 11th November 1887, and enclo.
sures [ Papere No.7].
From Sccretary to Government, Bengal, No, 3442—236, dated 17th November, 1887, and enclosure
Papers No. 8].
{ FEom Olliciilting Under Secretary to Chief Commissioner, Central Provinces, No. 5707—302, dated
16th November 1887, and enclosure [Papers No. 9].
From Deputy Commissioner, Kdngra, No. 776, dated 9th November 1887, and enclosure [Papers
No. 10]. !
Frr_)n} Chief Secretary to Government, Madras, No. 2769 Judicial, dated 7th December 1887, and
enclosures [Papers No. 11].
From Acting Chief Secrctary to Government, Bombay, No. 8794, dated 24th December 1887, and
-enclosures [Papers No. 12].
From Registrar, High Court, Calcutta, No. 13, dated 5th January 1888 [Paper No. 13].
From Secretary to Government, North-Western Provinces and Oudh, No. 177—L-30A. dated 9th
February, 1888, and enclosures | Papers No. 14].
From Officiating Junior Secretary to Government, Punjab, No. 3, dated 6th January 1885, and
<cuclosures [Papers No. 15].

better provision
for recovering

certain  public

demands  was

referred, have

considered the

Bili and the pa-

pers noted in
the margin, and

have now the'
honour to sub-
mit this our Re-
port, with the
Bill as revised

by us annexed

thereto.

2. In section

6 we have pre-
seribed the man-
ner in which the
proclamation of

the Collector is
to be made, and have so limited the effect of the proclamation that transfers prohibited by it will
only be void as against the Government and an auction-purchaser.

3. In section 7 we have provided, in the terms of section 61 of the Punjab Municipal Act,
1884, and section 35 of Central Provinces Municipal Act, 1889, that nothing in the proposed Act
is to be deemed to authorise arrest as a process for the recovery of any tax payable to a municipal
authority.

4. )By section 8 we have provided for the recovery in British India of arrears of revenue
accruing in territories beyond British India which are administered by the Governor General in
Council.

5. The publication ordered by the Council has been made as follows:—

In Inglish.

Gazelte. Date.
Gazette of India &0 e ... 27th August 1887,
Fort Saint George Gazette s ... 17th September 1887, .
Bombay Government Gazette ... o 18t September 1887,
Calcutta Gazette ... ¢th September 1887,
North-Western Provinces and .Qudh-Government Gazette «e  drd September 1587,
Punjab Government Gazette ... o «o 12th September 1887,
Central Provinces Gazette s ... 10th September 1887,
Burma Gazotte ... 17th September 1887,
Assam Gazette ves o+ 17th September 1887,
Coorg District Gazetie .. 1st October 1887.
In the Vernaculars.
Puyovinces. Language. Date.
Madras ... Kinarese ... 18th October 1887.
Telugu ... 8th November 1887.
Tamil o «s+ 15th November 1887.
Malayalam »+. 16th November 1887,
Hindustani ... 6th December 1887,
Bombay =0 .+« Mardthi e +eo 13th October 1887.
Gujardti s el ««« 13th October 1887,
Kinarese o «.. 13th October 1887.
Sindhi oy oo 20th October 1887,
Bengali ... Bengali ««« 11th October 1887.
Uriya, «« 20th October 1887.
Hindi «« Ist November 1887,
North-Western Provinces and Urdu ... 8th October 1887.
Oudh.
Punjib v+o Urdu ««« 13th October, 1887,
Central Provinces v. Hindi s 26th October, 1287,
Burma «« Burmese «.. 24th September, 1887,

.6. 'We do not think that the measure has been so altered as to require re-publication, and
we recommend that it be passed as now amended.
R. J. CROSTHWAITE.

ANDREW R. SCOBLE,
PHIL. P. HUTCHINS.
F. M. HALLIDAY. .
K. L. NULKAR,

The 25th January 1890.
VI—a
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No. IL

A’ Bill to make betler provision for recovering:
certain public demands.

better pro-

WHEREAS it is expedient to make
demands ;

vision for recovering certain public
it is hereby enacted as follows :—

1. (1) This Act may be called the Revenue

Title, extent and com- Recovery Act, 1890.
mencement. ;

(2) It extends to the whole of British India,
inclusive of Upper Burma and British Beluch-
istan ; and

(3) 1t shall come into force at once.

2. In this Act, unless there is something re-
pugnant in the subject or
context;—
(1) “ district ” inchudes a presidency-town :
(2) ¢ Collector ” means the chiel officer in
charge of the land-revenue' administration of a
district : and

(3) defanlter ” means a person from whom
an arvear of land-révenue, or a’ sum recoverable
as an arrear of land-revenue, is due, and includes-
a person who is-responsible as surcty for the
payment of any such-arrear or sum:

Definitions:

3. (1) Where an arrvear of land-revenue, or g

Rosuvary fof | pualioas sum‘ recoverable as an
mands by~ enforcement of —&ITCAr of land-revenue, is
process in other districts payable toa Collector by
{.,lt:m thoso l]“] l\vhlch they g defaulter ‘bcing‘or hav-

oot Y Rtces ing property in a district
other than that in which the' arrear acerued or
the sum is payable, the Collector may send to the
Collector of that other district a certificate in the
form as nearly as may be of the schedule, stat-
ing—

(a) the name of the defaulter and such other

particulars as may be necessary for his
identification, and

(b) the amount payable by him and the ac-

count on which it is due.

(2) The certificate shall be signed by the Col-
lector making it, and, save as otherwise provided
by this Act, shall be conclusive proof of the
matters therein stated.

(3) The Collector of the other distriet shall, on
receiving the certificate, proceed to recover the
amount stated therein as if it were an arrear of
land-revenue which-had accrued in hisown dis--
trict.

4. (1) When proceedings are taken against a

Remedy available to Person under the last.
person  denying liability LOregoing section for the

10 pay amount recover-
ed under last foregoing
soction.

recovery of an amount
stated in a certificate,
s that person mnay, if he
denies his liability to pay the amount or any part
thereof and pays the same under protest made
in. writing at the time of payment and signed

i
|
|

by him or his agent, institute a suit for the re-
payment of the amount’ or the part thereof
so paid.

(2) A suit under sub:section (Z) must be in-
stituted in a Civil Court having jurisdiction in
the local arew in which the office of the Collector
who made the certificate is situate, and the suit
shall be determined in accordance with the law
in force at the place where the arrvear accrued or
the liability for the payment of .the sum arose,

(3) In the suit the plaintiff inay; notwith--
standing anything in the last foregoing section,-
but subject to the law in force at the place afore-
said, give evidence with respect to any matter
stated in the certificate.

5.. Where any sum is recoverable a,sari) arrear

el of land-revenue by any
ofRseuc,‘,).‘;e:zcol‘).}c,-n%‘fll;?m public officer other than
rears. of revenue by other- a.Collector or by any lo-
p'uhlic'nlliccrs or by local 01 authority, the Col-
pitioAUeE lector of the district in
which the office of that officer or authority is
situate shall, on the request of the officer or
authority, proceed-to recover the sum as if it
were an arrear of land-revenué which had accrued
in his own district, and may send a certificate of
the amount to be recovered to-the Collector of
another district under the foregoing provisions
of this Act agif the sum were payable to himself.

8. (Z) When the Collector of a district re-
ceives a certificate under
this Act, he may issue a
proclamation  prohibit-
ing.the transfer or charging of any immoveable
property belonging to the defaulter in the
district.

Property liable tos sale
under this Act.

(2) The Collector may at any time, by order
in writing, withdraw the proclamation, and it
shall be deemed to be withdrawn when either
the amount stated in the certificate has been
recovered or the property has been sold for the
recovery of that amount.

(3) Any private alicnation of the property or
of any interest of the defaulter therein, whether
by sale, gift, mortgage or otherwise, made after
the issue of the proclamation and before the
withdrawal thercof shall be void as against the
Government and any person who may purchuse
the property at a  sale held for the recovery of
the amount stated in the certificate.

(4) Subject to the foregoing provisions of this
s:ction, when proceedings are taken against any
immoveable property under this Act for the re-
covery of an amount stated in a certificate, the:
interests of the defaulter alone therein shall be
so proceeded against, and no incumnbrances

created, grants made or-contracts entered into
by him in good faith shall be rendered invalid
by reason only of proceedings being taken:
against those interests.

(6) A proclamation under this section shall be
mude by beat of druin or other customary method:
and by the posting of a copy thereof on a con~




place an ar near the property to which

A

‘ix{g‘m the foregoing sections shall be
local laws cOnstrucd—

TR * 1f
to impair any security provided by, or
~ agiect the provisions of, any other en-
- acyment for the time being in force for
the recovery of land-revenuc or of
~ sums recoverable as arrears of land-
xevenue, 07

Ny 5

(b) to authorise the wirest of any person for
the recovery of any tax payable to the
coiporation, issioner, commillee,
board, council or person having autho-
rity over a manvicipolity under any
cnactment for the time betng in force.

8. When this det has been applied 1o any
locil avea aulich is under

i3 o i
PLscogiy il Tndia the administralion of the

“of certain’ public demands

avising  boyond  British  Governor  General in
India. Council but which s not

pant of British India, an arvear of land-revenue

~ accruing in that local area, or a sum recover-
 able as an arrcar of land-revenue and payable
o a Collector or other public officer or to a local
authorily tn that local avea, may be recovered
wader this Act in British India.

THE SCHEDULE.
CERTIFICATE.

(See section 3, sub-section (1);)

Krom
The Collector of
To
The Collector of
Dated the of TSEes
The sum of Rs.

is payable on

account of b
, resident
, who is believed (to be
ab ) (to have property consisting
at ) in your

, son of

district.

Subject to the provisions of the Revenue Re-
covery Act, 1890, the said sum is recoverable by
you asif it were an arrear of land-revenue which
had accrued in your own district, and you are
herehy desired so to recover it and to remit it to
my office at .

4. B.,
Collector of

S. HARVEY JAMES,
Secretary to the Government of India.

=X
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LEGISLATIVE DEPARTMENT.

The following Report of the Select Committec on the Bill to amend Acts XVII of 1864, X of
1865, IT of 1874 and V of 1881 was presented to the Council of the Governor General of India for

the purpose of making Laws and Regulations on the 81st January 1890 :—
WeE, the undersigned, Members of the Select Committee to which the

Endorsement by Under Secretary to Government of India, Home Department, No,
1249, dated 31st August 1889, and enclosure [Papers No. 1],

From Chief Comnmissioner, Coorg, No. 16562—1699 Ii.-I, dated 22nd October 1889, and

i*2nclosure [Papers No. 2]. E :
! From Secretary for Berar to Resident, Hyderabad, No. 412G., dated Gth November

1889 [Paper No. 3]. :

From Ofiiciating Sccretary to Chief Commissioner, Assan, No. 4022, dated 5th Novem-
ber 1889 [Paper No. 4],

From Chief Commissioner, Ajmere-Merwéra, No. 8C—690, dated 11th November 1889,
and enclosure [ Papers No. 5].

From Chief Secretary to Government, Madras, No. 1933, dated 12th Novembor 1889,
and enclosures [Papers No. 6].

From Administrator General, Bengal, dated 12th November 1889 [Paper No. 7.

From Under Secretary to Chief Commissioner, Central Provinces, No. 67586, —339, dated
18th November 1889 [Paper No. 8]

From Acting Secretary to Government, Bombay, No. 6059, dated 15th November 1889,
and enclosures [Papers No. 9].

From Officiating Secretary to Government, Punjab, No. 1280, dated 27th November
1889, and cnclosures [Papers No. 10)

From Chief Secretary to Government, Bengal, No, J.-19-A.—217, dated 30th Novem-
ber 1889, and cuclosures [Papers No. 11].

From Officiating Secrctary to Chief Commissioner, Burma, No. 1230—2—L., dated
29th November 188Y [Paper No. 12].

From Oificial Trustee, Bengal, No, 13, dated 3rd December 1889 [Paper No. 13].

From the Right Hon'ble the Secretary of State for India, No. 23, dated 14th November
1889 [Paper No. 14].

From Registrar, High Court, Calcutta, No. 2532, dated G6th December 1889, and enclo-
sure [Papers No. 13]).

Frowm Secretary to Government, North-Western Provinces and Qudh, No. §84—VIl1—
230B, dated 9th December 1889, and enclosures [Papers No. 16].

From Scerctary to Government, North-Western Provinces and Oudh, No, 64—VII—
230B., dated 15th January, 1890, and enclosure [Papers No. 17].

3.

Bill to amend Acts XVII
of 1864, X of 1865, II of
1874 and V of 1881 wasre-
ferred, have considered the

- Bill and the papers noted

in the margin, and have
now the honour to submit
this our Report, with the
Bill as amended by us an- *
nexed thereto.

2. We have provided by
section 6 of the Bill as re-
vised that the High Court,
when appointing under sec-
tion 10 of Act XVII of
1864 the Official Trustee to
be the trustee of property
which is already subject to
a trust, may, for special
reasons to be recorded by
the Court, declare the Offi-
cial Trustec to be entitled
to commission at higher
rates than thosec now per-
missible under section II of
the Act.

By sections 7 and 14 of the Bill as revised we have provided for the submission by Administra-

tors Greneral and Official T'rustees of such returns and statements as the Government may require from

them. By scction 7 we have also provided for the future division of the

Presidency of Bengal into

Provinces for the purposes of Act XVII of 1864 in the same manner as the Bill had already provided
for the future division of that Presidency into Provinces for the purposes of Act IT of 1874,

4. Dy section 10 of the Bill as revised we have, on geographical, military and other considerations,
included British Baluchistan in the Presidency of Bombay.
5. DBy scction 13 of the Bill as revised we have proposed to authorize District Judges in charge

of the property of deceased persons under scction 64 of Act II of 1874 to make payments thereout for

certain emergent purposes.
6. The other amendments of the Bill are unimportant and do not call

-

In English.

for remark.

7. The publication ordered by the Council has been made as follows :—

Gazette. Date.
Gazette of India ) .o S1th August 1889.
Fort Saint George Gazette ... 17th September 1889,
Bombay Government Gazette .. oth Septewber 1889.

Calcutta Gazette
North-Western Provinces and Oudh Governmeont Gazette
Punjab Government Gazette .
Central Provinces Gazette ...
British Burma Gazette
Assam Gazette

11th September 1889.
7th September 1889,
5th September 1889,
14th September 1889,
218t Septcmber 1889,
21st September 1889.

Coorg District Gazette 05 & 1st October £889.
In the Vernaculars,
Province. Language. Date.
Bombay ... . Mardthi ... 17th October 1889.

»

% ... Gujariti
... Kdnarese

17th October 1889.
17tk October 1889,

Bengal ... Uriya 5 .« 26th September 1889.
... Bengali ... &th October 1889,
... Hindi ... 8th October 1889.
Nﬁgix-\\’cstcrn Provinces and Urdu ..« 2nd November 1889,
udh.
Punjub ... ... Urdu o ... 'Tth November 1889.
Assam ... Bengali ... 16th October 1889.

8. We do not think that the measure has been
recommend that it be passed as now amended.

80

altered as to require re-publication, and we

(Signed) ANprEw R. ScosLE.

The 27th Janwary 1890,
vI,—6

Puin. P. Hurcrins.
R,
K.

J. CROSTHWAITE.
L. NuLgar.
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No. IT.

A Bill to amend Acts XVII of 1864, X of
1865, IT of 1874 and V of 1881.

WHEREAS it is expedient to amend Act XVII
of 1864 (an Act to constitute an Office of Official
Tyuslee), the Indian Succession Act, 1865, the
Administrator General’s Act, 1874, and the Pro-
bate and Administration Act, 1881; It is here-
by enacted as follows :—

Act XVIT of 186}

1. TIn section 1 of Act XVIT of 1864, before
the definition of the ex-
pression “ High Court”’,
the following shall le

Addition to section 1,
Act XVII, 1564

inserfed, namely i—

«The word ¢ Government’ shall mean; in re-
lation to the Presidency of
Fort William in Bengal,
the Governor General in Council; in relation to
the Presidency of Fort St. George, the Governor
of Fort St. George in Council; and, in relation
to the Presidency of Bombay, the Governor of
Bombay in Council : ”’.

“ Government”

Inscrtion of new seclion 2. :’1./’5’”' SC'CL"’O'f 1 of
after section 1, Act XVII, the said dct the follow-
1564 ing shall be inserted,
namely :—

“2. Inthis Act veferences to the Presidency

of Fovt Willicwn i Ben-
gal, the Presidency  of.
Fort St. George and the
Presidency of Bombay shally as regards all per-
sons for whom the Governor General in Council
has for the time being power to make laws and
regulations, be read asvefercices to the Presidency
of Bengal, the Presidency of Madras and the Pre-
sidency of Bombay, respectvely, as those cxpres-
sions are severally defined tn the law for the time
being in force welaling to the office and, duties of
Administrator General.”

3. TFor section 5 of the said Act the follow-
Substitution of new scc- ing shall be SuhStit“thJ
tion for section 5. namely :—
Every Official Trustee appointed under
this Act shall be appoint-
ed and may be sus-

Construction of references
to Presidencies,

“«5.

Appointment, suspension

and removal of Official

Trustees, pended or removed from
his office by the Govern-

ment.” ’

4. In section 6 of the said Act, for the words

Amendment of section 6, * Chief Justice by whom
Act XVII, 1864 he is appointed’” the
word “Government’’ shall be substituted.

5. For the portion of section 7 of the said Act
beginning with the words
“It shall be lawful for the
Chief Justice of the High
Court” and ending with the words it shall be
lawful for the Chief Justice to appoint some
person to officiate as Official Trustec” the fol-
lowing shall be substituted, namely :—

Amendment of section 7,
Act XVII, 1864.

; “Tt s]m"[l be lawful for the Government from
‘tAimc to time to grant leave of absence to the
| Official Trustee, but subject always to such and
| the like rules as may be for the time being in
{ force as to leave of absence of officers attached
! to the High Court. Whenever any Official T'rus-
| tee shiall obtain leave of absence, it shall be law-
ful for the Government to up})ofut SOINe person
to officiate as Official Trustee,”.

6. To section 11 of the
scid et the following
shall be added, namely:—
“Provided that the High Court, by its order
| appointing the Offieial Trustee to be trustee of such
property, may, for special reasons to be recorded
by the Court, direct that the Official T'rustee shail
be entitled by way of remuncration, in respect of
the capital moneys, swms and vents aforesaid, or
any of thewm, to @ commvission at rates ora rale
| to be specified in the order and caceeding the rates
or vale heretnbefore in this section prescribed.”

Addition to section11, Act
XVII, 1884.

7. Tothe said Act,after
section 32, the followinyg
shall be added, nwmely:—

“33. The Official Trustee shall comply with
such requisitions as may
be made by the Govern-
ment for wveturns and
statements, in sucl form and manner as the Gov-
ernment may deem proper.

Addition of scctions to Act
X V1, 1864

" Compliance with requisi-
tions for relurns.

“S4. (1) Notwithstanding anything tn the fore-

Dicision of the Presi- 90ing provisions of this
dency of Fort William in  Act, the Governor General
Bengal into Provinces. in  Council, upoR the
occurrence of any wacancy in the office of the
Ojficial Trustee of Bengal, may, by notification in
the Gazette of India,—

(a) divide the Presidency of Fort William
in Bengal into so many Provinces as
he thinks fit,

(b) define the limits of each of those Provinces

and
(c) appornt an Official Trustee for each
province,

and, subject to the provisions of this section, the
Jollowimg  consequences ghall thercwpon ensue,
namely :—
(i) the office of Official Trustee of Deagal
shall cease to exist :

(i1) the Official Trustee of a Province shall
hawe the like rights and privileges, and,
pevforin the like duties, tn the torri-
tories and, dominions wncluded in the*

Bengal had and. pesformed as Official
Trustee therein : o

(t12) the fumctions of the Government undar
this dct shall, asregards the territories
and, dominions wncluded in the Pro-
vince, be discharged by the Governor
General in Council :

Province as the Opicial Trustee of
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(iv) the functions of whatsocver kind assigned
by the foregoing provisions of this Act
{0 the HighCourt of Judicature at Fort
William in Bengal in vespect of the
territories and dominions included in @
Province shall be discharged by such
High Court as the Governor General
in Council may, by notification in the
Gazette of India, appoint in this be-
half :

(v) iun the foregoing provisions of this Act,
the word ‘Presidency’ shall be deemed
to include a Province, the expres-
sion ¢ Cliief Justice’ the Chicf Justice,
sentor Judge or sole Judge, as the
case may be, of a High Court appoint-
ed by the Governor General in Cown-
cil wnder clause (iv) of this sub-
section, and the expression ‘Advocate
General’ a Government Advocate or
other officer appointed by the Gov-
ernor General tn Council to discharge
Jor a Province the functions under
this Act of an Advocate General for
v Presidensy : and,

(vi) genevally, the provisions of the fore-
going sections and of any other enact-
ment for the time being in force with
respect to the Official Trustee of Ben-
gal shall, in relation to a Province,
be construed, so far as may be, to
apply to the Offictal Trustee appoint-
ed fortlhe Province under this section.

(2) Any procecding which was commenced be-
Jore the publication of the motification dividing
the Presidency of Fort William in Bengal into
Provinces, and to oran whick the Official Trustee
of Bengal in his representative character was a
purty or was otherwise concerned, shall be continued
asf the notification kad not been published, and
tiie Oficial Lrastes of the Province in which the
town of Caleuttais comprised shall for the purposes
of the proceeding bo deemed to be the successor in
office of the Official Trustee of Bengal, and shall
kold and exocute the trusts of which immediutely
before the publication of the notificution the Official
Trustee of Bengal was trustee tn all respects as if
he were such succesior,

() The Cowrt of ihe Recorder of Rangoon shall
be deemed to be a High Court for the purposes

of cluuse (iv) of sub-section (1))’

& Every person holding the office of Official
T'rustec at the commence-
ment: of this Act shall be
deemed to haye been ap-
pointed under Act XVII
of 1864 us amended by this Act..

Ofticial Trustees holding
office at commencement of
this Act.

The Indian Succession Act, 1865,

9. Aftor seclion 326 of the Indian Succes-

Addition of new section 8100 Act, 1865, ; the fol-
after section 326, Act X, lowing shall be inserted,
1865. namely :—

«39GA. Where a person not having his domi-
cile in British India has
died leaving asscts both
in British India and in
the country in which he
had his domicile at the
time of his death and there /huve .bcen. a_grant
of probate or letters of administration n British
India with respect tothe assets there and «
grant of administration in the country of do-
micile with respect to the assets in that country,
the executor or administrator, as the casc may
be, in British India, after having given such
notices as are mentioned in section 320 and after
having discharged, at the expiration of the time
therein named, such lawful claims as he knows of,
may, instead of himself distributing any surplus
or residue of the deceased’s property to persons
residing out of British India who are entitled
thereto, transfer, with the consent of the executor
or administrator, as the case may be, in the
country of domicile, the surplus or residue to him
for distribution to those persons.”

The Administrator General's Act, 1874.

Transfer of assets from
British India to executor
ot administrator in country
of domicile for distribution.

10. In clause (b) of the definition of the ex-
pression ‘ Presidency of
Bengal’’ in section 3 of
the Adminisiraior Gene-
ral’s Act, 1874, the word
“Burma” shall be substi-
tuted for the words ¢ British Burma ”’, and to
clause (@) of the definition of the cwpression “Pre~
sidency of Bombay” in the swme section of that
Act the words *“ and wader the administration of
the Clicf Comanissioner of British Baluchistan’
shall be added.

11. (I) For the first paragraph of scction 37
of the said Act, as amend-
graph for first paragraph ed by section 5 of the
of section 37, Act IL, 1674 Administrator General’s
Act, 1881, beginning with the words ¢ if in cases
falling within section 36’ and ending with the
words “as if such letters had been granted to
him ”’, the following shall be substituted
namely :—

“If, in cases falling within section 36, no
person claiming otherwise than as a eredit-
or to be entitled to a sharc of the effeots
of the deceased obtains, within threc months,
certificate from the Administrator General un-
der the same scction, or letters of administration
to the estate and effects of the deceased, and such
deccused was not a IHindu, Muhammadan, Parsi
or Buddhist, or exempted under the Indian Suc-
cession Act, 1865, section 332, from the operation
of that Act, the Administrator General may
administer the estate and eflects without lotters
of administration, in the same manuer as if such
letters had been granted to him;*,

Amendment of defini-
tions of * Presidency of
Bengal” and ‘¢ Presidency
of Bombay” in section 3,
Act II, 1874,

Substitution of new para-

(?) The portion of section 5 of the Adminis-
trator General's Act, 1881, beginning with Tha
words “and in section 37 of the sumeDAct ” and
ending with the words from the operation x(f
that Act’’ is hereby repealed. e

2. After scction 41 of the said Act the fol-

Addition of new section lowing shall be inser
after section 41, Act II, namel?r e ki,

1874,

ot
']

II of 1874,

IX of 1881,

X of 1865.

IX of ]SSE
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“41A. Where a person not having his do-
micile in British Irdia
has died leaving assets
both in British India and
SnCE in the country in which
“lgen: he had his domicile at
the time of his death, and proceedings for the
administration of his estate with respect to assets
Zin British India have been taken under section
36 or section 37, and there has been a grant of
administration in the country of domicile with
" respect to the assets in that country, the holder of
the certificate granted under section 36 or section
37, or the Administrator General, as the case may
be, after having given such notices as the High
Court may by any general rule to be made from
time to time prescribe, for creditors and others
to send in to him their claims against the estate
of the deceased, and after having discharged, at
the expiration of the time therein named, such
lawful claims as he knows of, may, instead of
himself distributing any surplus or residue of the
deceased’s property to persons residing out of
British India who arc entitled thereto, transfer,
with the consent of the executor or administra-
tor, as the case may be, in the country of domi-
cile, the surplus or residue to him for distribu-
tion to those persons.”

Transfer of certain assets
from British India to exe-
cutor or administrator in
country of domicile for dis-

13.  To section 64 of the said Act the follow-
Addition to section 64, ng shall be added,
Act I1, 1874. namely :—

“ The District Judge may cause to be paid out
of any property of which he or such officer has
charge, or out of the proceeds of such property or
of any part thereof, such sums as may appear
to ham to be necessary for all or any of the follow-
2ng purposes, namely :—

(a) the payment of the expenses of the
Juneral of the degeased and of obtain-
ing probate of his will or letters
of administration to his estate and
effects,

(b) the payment of wages due for services
rendered to the deceased within
three months mneat preceding his
death by ony labourer, artizan or
domestic servant, and

(¢) the velief of the immediate mecessities of
the famaly of the deceased,

and nothing in section 279, section 280 or scc-
tion 281 of the Indian Succession Act, 1863,
or . any other law for the time being tn force
with respect to rights of priority of creditors
of deceased, persons, shall- be held to affect the
validity of any payment so caused to be
made.”

14. To Part VI, and after section 66, of the
Addition to Part vI, said Act the following
Act I1, 1874, shall be added, namely :—

The Admanistrator General shall com-
ply with such requisitions
as may be made by the
Government for relurns
and, statements, in such form and manner as the
Government may deem proper,”

vi—7

“67.

Compliance with requisi-
tions for relurns.

Addition to Act I1, 1874, 19 To the said Act,
of a Part respecting the after Part VI and section
division of the Presidency 67 thereof, the following
of Bengal into Provinces, shall be added, namely it

“PART VIL

DivisioN OF THE PRESIDENCY OF BENGAL
INTO PROVINCES.

68. (I) Notwithstanding anything in the fore-
going provisions of this
Act, the Governor Gene-
ral in Council, upon the
occurrence of any vacancy
in the office of the Administrator General of
Bengal, may, by notification in the Gazette of
India,—

Division of the Presi.
dency of Bengal into Pro-
vinces.

() divide the Presidency of Bengal, as defined
in this Act, into so many Provinces as
he thinks, fit,

(b) define the limits of each of those Provinces,
and

(¢) appoint an Administrator General for each
Province,

and, subject to the provisions of this section, the
following consequences shall thereupon ensue,
namely :—

(i) the office of Administrator General of
Bengal shall cease to exist :

(ii) the Administrator General of a Provincs
shall have the like rights and pri-
vileges, and perform the like duties,
in the territories and ‘dominionsa
included in the Province as the
Administrator General of, ' Bengal
had and performed as Administrator
Goneral therein:

(iii) the functions of the Government under
this Act shall, as regards the terri-
tories and dominions included in a
Province, be discharged by the Goy-
ernor General in Council : '

(iv) the functions of whatsoever kind
ussigned by the foregoing provisions
of this Act to the High Court at
Calcutta in respect of the territories
and dominions included in a Province

shall be discharged by such High

Court as the Goyernor General in
Council may, by notification in the
Gazefte of India, appoint in this be-
half, and probate or letters of admin-
istration granted to the Administra-
tor General of the Province by the
High Court so appointed shall have
the samse effect throughout the Pre-
sidency of Bengal, as defined in this
Act, or, it the Court so directs,
throughout British India, as, but for
the abolition of the office of Admin-
istrator General of Bengal, probate
or letters of administration granted
to the holder of that office by the

Il;Ijgh Court at Calcutta would have

— 7

~




v |
5

18

THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 6, 1890.

[Parr VI

(v) in the foregoing provisions of this Act
the word “ Presidency ’ shall be deemed
to include a Province, the expression
¢ Presidency-town ’ the place of sit-
ting of a High Court appointed by
the Governor General in Council under
clause (iv) of this sub-section, and the
expression ¢ Advocate General’ a Gov-
ernment Advocate or other officer
appointed by the Governor General
an Coumcil to discharge for a Pro-
vince the functions under this Act of
an Advocate General fora Presidency :

(vi) the provisions of this Act with respect
to the commission of the Administra-
tor General of Bengal shall regulate
the commission payable to the Admin-
istrator General of a Province:
and,

(vii) generally, the provisions of the fore-
going sections of this Act with respect
to the High Court at Calcutta, and
the provisions of those sections or of
any other enactment with respect to
the Administrator General of Bengal,
shall, in relation to a Province, be
construed, so far as may be, to apply
to the High Court and Administrator
General, respectively, appointed for
the Province under this section.

(2) Any preceeding which® was commenced
before the publication of the notification dividing
the Presidency of Bengal into Provinces and to
or in which the Administrator General of Bengal
in his representative character was a party or
was ‘otherwise concerned shall be continued as if
the notification had not been published, and the
Administrator General of the Province in which
the town of Culeuttn is comprised shall for the
purposes of the proceeding be deemd to be the
successor in office of the Administrator General

of Bengal.

(3) The Court of the Recorder of Rangoon
shall be deemed to be a High Court for the pur-
poses of clause (iv) of sub-section (7).

(4) Notwithstanding any division of the Pre-
sidency of Bengal, as defined in this Act, into
Provinces under this section, the Administrator
General of the Province in which the town of
Calcutta is comprised shall be deemed to be the .-
Administrator Gteneral for the whole of the said *

Presidency for the purposes of the Regimental 2 and 27
ict.,

Debts Act, 1863.”
1he Probate and Administration Aect, 1881.
16. After section 145 of the Probate and Ad-

Addition of new section Ministration Act, 1881, V of 188l

the following shall be in-

after section 145, Act V,
1881. serted, namely :

“145A. Where a person not having his domi-
cile in British India has
died leaving assets both in
British India and in thes
country in which he had
his domicile at the time of |
his death, and there Zave been a grant of probate
or letters of Administration in British India with
respect to the assets there and @ grant of ad-
manistraiton in the country of domicile with
respect to the assets in that country, the
executor or administrator, as the case may be,
in British India,”after having given such notices
as are mentioned in section 139 and affer
having discharged, at the expiration of the time
therein named, such lawful claims ashe knows of,
may, instead of himself distributing any surplus
or residue of the deceased’s property to per-
sons residing out of British India who arc en-
titled thercto, transfer, with the consent of the
executor or administrator, as the case may be,
in the country of domicile, the surplus or residue
to him for distribution to those persons.’’

S. HARVEY JAMES,
Secretary to the Government of India.

Transfer of assets from
British India- to executor
or Administrator in country
of domicile for distribution,
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