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PART VI
BILLS OF THE GOVERNMENT OF INDIA

LEGISLATIVE DEPARTMENT.

The following Bill and Statement of Objects
and Reasons accompanying it are published, for
general information, by order of His Excellency
the Governor General, under the 22nd of the Rules
for the Conduct of the Legislative Business of
the Council of the Governor General :—

4 Biil to requlate the levy of Town-duties and
Tolls in Municipalities.

WHEREAS it is expedient to regulate the levy of
town-duties and tolls in
municipalities in manner
hereinafter appearing, and in particular to provide
against the levy in any municipality of town-
duties upon articles not intended for consumption
within the limits of such municipality; It is
hereby enacted as follows:—

1. This Act may be called “ Tho Town-duties

Preamble,

Short titloe. and Tolls Act, 1879.”
It extends to the whole
FocLexbats of British India ;
and 1t shall come into
Commencoment.

force at once:
Provided that the Local Government may,
with the previous sanc-
tion of the Governor
General in Council, post-
pone the operation of this Act in any municipality
in the territories administered by such Govern-
ment to a date not later than the first day of
January, 1881.

2. In this Act, unless there is something
repugnant in the subject
or context,—

Power to  postpone
operation of the Act.

Interpretation clause,
vi.—81

¢ Committeo ” means a Municipal Committee,
a Municipal Corporation,
or a body of Municipal
Commissioners constituted under the provisions
of any enactment for the time heing in force :
““import *” means to bring within the limits of
a municipality from any
placewithout suchlimits:
“ export”” means to take out of the limits of
st municipality from any
e place within such limits :
“ town-duty’’ includes any duty or tax levied
under any designation by
a Committee upon any
thing imported.
3. Except in accordance with this Act and the
T P rules made hereunder, no
own-au
be lovied extept in accord. toWn-duty or toll shall be
* levied in any municipa-

¢ Commiltee.”

““ import.”

¢“town-duty.”

ance with Act.

lity.
Prohibition of levy of 4, No town-duty shall
town-duty— be levied—

) in any municipality the population of
@ ) pwhii’ch, ag pezaimuted by
in municipality thepopu-  the Local Government,
g‘:;“:‘h‘;flsﬁ‘(‘ff‘ isless than  jo Jogg than five thousand
3 persons; or

(b) on any article imported by Goyvernment
on_article imported for or for the use of Govern-
Government, ment.

5. No town-duty shall be levied on any article

. . other than articles fallin

Town-dutynot to belevied under the heads spe cifie
on certain article. .in achadulaRAsa erara
annexed, without the previous sanction of the
Governor General in Council.




. consumption of dutiable

N T

or on any articlo falling under any of the said
heads if any so long as the Governor General in
Council prohibits the levy of such duty thercon.

No town-duty shall under any circumstances
be levied on any article falling under any head
specified in schedule B hereto annexed.

6. The Goverrior General in Council or the
Local Government shall
prohibit the levy of
town-duty on any articles
in a municipality whenever it appears to him or
it that such duty is being levied otherwise than
in accordance with this Act, or that the levy of
such duty interferes with or obstructs the free-
dom of trade in such articles within any place
beyond the limits of such municipality, or tends
to diminish the amount of such trade, or the
profits of persons engaged therein.

Government to prohibit
levy of duty in certain cases.

7. When any article on which town-duty is
leviable is exported, the
full amount of the duty
leviable thereon on its importation shall be re-
funded to the person exporting such article:
Provided that no such refund need be made if
the quantity or value of the article exported, or
the sum claimable as a refund, is less than such
quantity or sum as may from time to time be
fixed by the Local Government, subject to the
control of the Governor General in Council.

Rofund on exportation.

No proof shall ordinarily be required that duty
was paid on the importation of such article; but
if tho Magistrate of the District, or such other
officer as may from time to time be specially
authorized by the Local Government in this
behalf, has reason to beliove that no town-duty
has been paid thereon, he may order an enquiry
to be made ; and, if he is satisfied that no such
duty has been paid, no refund shall be made.

The right to claim a refund under this section
shall not be affectcd by reason of the articlo
having changed owners since it was imported.

8. The Committee of every municipality in
which town-duties are
levied shall, subject to
the rules to be made by
the Local Gevernment under section thirteen,
provide within the limits of such municipality
warehouses in which all articles of a description
chargeable with town-duty but not intended for
use or consumption within the limits of the
:inunioipalit;y may be stored without payment of
uty.

Warchouses to be pro-
vided by Committee.

9. The Committeo of every municipality in
aate which * town-duties * are

levied shall, on or before
articles to be submitted the first day of February
cach year by Committee. ) overy year, submit to
the Local Government an estimate for tho year
commencing on the first day of April then next
following, showing—

(@) the population of such municipality ;

of probable

~ (b) the probable consumption per head of po-

n during such year within the limits of the
aicipality of every class of articles chargeable
own-duty; :

202 .

(c) the probable total consumption during such.
year, within such limits, of every such class of
articles.

In making such estimate, no account sh_ﬁll be
taken of the quantity of any article used in the
manufacture within the limits of the municipality
of any article intended for exportation.

Every estimate submitied under this section
shall be published in such manner as the Local
Government may direct.

10. The Committeo of every municipality in
which town-duties aro
levied shall, on or before
the first day of Junc in
each year, submit to the Tocal Government a
statement for the year ending on the thirty-first
day of March last preceding, showing—

(@) the quantity of each class of articles im-
ported during such year, whether chargeable with
town-duty or not, which may be required by the
rules to be made wnder section thirteen to be
shown in such statement :

() the quantity of each class of articles charge-
able with town-duty imported and exported durimg
such year ;

(c) the amount of duty levied on cach class of
articles during such year;

() the amount paid under section seven as re-
fund on each class of articles during such year;
and

(¢) the quantity. of cach class of articles in
bond at the close of such year.

Every statement submitted under this section
shall be published in such manner as the Local
Government may direct.

Statements to be submit-
ted cach year by Committce,

11. It it appears from any such statement that
the quantity of any class
ofarticleson which town-
duty has been paid (after
deducting the quantity
on which the amount of
town-duty has been re-
h funded as provided by
section seven) exceeds by more than one-fourth
part the quantity estimated by the Committee in
accordance with the provisions of section nine as
the probable total consumption during the year
1t shall be presumed, with regard to such class
of articles, that town-duty has been levied on it
in cases when it is not actually used or consumed
within the limits of the municipality, and a report
explining the reason of such excess over such
estimated quantity shall forthwith be made by the
Committee for the information of the Local Gov-
grnment, and a copy of such report shall forthwith
bo sent by the Local Government for the infor-
mation of the Governor General in Council.,
Unless the Local Government, on receiptof such
report  or after such
5 l’dr‘:l'c:lllﬂt gl‘:’vf;:;“s?ﬁd“:; further inquiryas it may
on such articles shall cease,  tDINK necessary, is satis-
) ; fied that duty has not
een 50 levied, or that sach excess is due to some
temporary fluctuation in the ordinary course of
trade Or some other temporary cause, it shall by
notification in the official Gazette, order that the

::de?f town-duty on such clf:.ss of article shall

Presumption that duty
has been levied on articles
not consumed in the Muni-
cipality, when return of
quantity on_ which duty
paid oxceeds by one-fourth
quantity estimated.

»
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On the publication of an order under this section

oyl seokly 14. No toll shall be lovied by any Committee
= a o 1 1
On such order no duty ‘be levied y 'Lh acia,m Tolls not to be levied unless tho same is lovied
to bo levied on such ar(}. 2 XLl (O B GBS except for purpuse of d under some enactment
cles for two years, of a}'blg}es unftti]-tﬂftm' the fraying cosl? o'f cons(rtlz: for the time being in force
expiration of two ycars tion of work or its main- d is levied d
S (i . ) SRy and is levied on a road,
o date of such order. Kearca bridge, quay, wharf or
The Local Government shall forthwith report :]t ];er wtoﬂ; ;olcly for the purpbs(})l of (}lcl'mylngf
Order to be reported CVETy such order and the -tl COS'-Q 10 consuucmo}] 7 LRED T, e
to ‘the Governor Genmeral reasons therefor to the 1% maintenance, jorgthelinteresvRCnRtECReErig)
in Council, Gov raon il e T expended thereon.
; ‘ If any question arises as to whether any toll is
Council. A f i h):] i
12. All town-duties shll bo collected by | of tho Loeal Government thereon shall b final.
Town-duties to bo col- officers directly appointed S
tected by municipal ofi- by the Committee. SCHEDULE A.
\J 0 /1
I\ s, Subject to the control of the Governor % (e scf[wn ‘))"
R General in Council, tho (a.) Al't{clesi of food or drink for men or
ernment to make rales, . Local Government may, it
£ : 5 “a (0.) Animals for slaughter.
: rom time to time, make . s 3.
rules consistent with this Act for— (c.) Arblc]lc-'s used for fuel, for lighting or for
e E washing.
(a) limiting the articles or classes of articles (d.) Materials for the construction of build-
liable to town-duty ; ings.
(b) limiting the amount of town-duty leviable (e.) Drugs, gums, spices, perfumes and to-
upon any article ; bacco.
(c)] prescribing the conditions under which the (75 AxhiclosloBapparcl;
warehouses referred to in section eight .shall be : -
provided and ander which articles may he stored SCHEDU_LE 15
therein, and the fees which may be levied for the (See section b))
use of the same; and (a.) Salt.
{d) prescribing the manner in which the esti- (b.)  Opium.
mate and statement referred to in sections nine %lg }%mv c_ti:ton.
and ten respectively shall be prepared. e A q
51 y piSrared (e.) Yarns and twist.
All such rules shall be published in the local (f.) Silk thread.
official Gazette, and shall thereupon have the (g.) Cotton piece-goods.
force of law. (h.) Jute.

STATEMENT OF OBJECTS AND REASONS.

In the Financial Statement for the present year, 1879-80, it was stated as follows : —

“In connection with the subject of customs-duties, it may be mentioned here that the Government
of India has, for some time past, had under consideration the necessity of imposing more complete
checks on the system by which, through a large part of India, octroi-duties are levied for municipal
purposes. The Government of India has emphatically condemned the imposition of local taxes on
articles which have been either subjected to or relieved from imperial taxation, and has insisted that
the duties actually levied shall in all cases fall solely upon articles locally consumed, and shall not be
allowed to become taxes on through traffic, or to affect injuriously the general trade of the country.

¢« Although much has been done in this respect towards the enforcement of appropriate rates, con-
tinued attention will be given to the subject, so that there may be no danger of finding that the prin-
ciples by which the Government of India is guided in regard to its commercial legislation have been
seb aside by local anthorities, and that the efforts taken to free the trade of the country from impolitic
restrictions have not thus}been frustrated.”

Tt is in fulfilment of the pledge thus publiclyzgiven, that the present measure is brought forward.

2. The income of the municipalities throughout a lavge portion of British India is raiscd chicfly in
the shape of town-duties. The proportion of the municipal iucome thus raised amounts, in the Bombay
Presidency (including the town of Bombay), to about four-sevenths of the whole; in the North-Western
Provinces and Oudh, to about ten-elevenths of the whole, and in the Panjib :m}l. Ccpt'ml Provinces, it
is much higher ; town-duties constituting almost the sole resource of the municipalities of these Pro-
vinces.

In many places the people have been familiar with this form of taxation from a time anterior to
our rule; but it is obvious that the very popularity of the octroi-system is apt tolead to its being abused.
Local authorities are not sorry to be able to provide for local wants at the expense of other people, and
to transfer to others their own proper burdens. _It is f.ound that in many towns, and among others
in some of the most important entrepdts of trade in British India, the incidence of the tax has been
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or the collection has been so mismanaged, as either to
ill worse, to set up what is to all intents and purposes a
heavy transit-duty. To quote the words of a resolution issued by the Government of Indin in 1868,
«q widespread system of taxation has been introduced, injurious to interests on which the burden in
a great mensure falls, and standing in the way of tho proper development of the commerce of the
country. It is to littlo purpose that the Imperial Government reduces or abolishes customs-duties in
the interests of trade, if Municipaltics aro permitted to levy duties on articles of commerce passing

through their limits.”

8. The Government of India, for some years past, has had its attention directed to these serious
evils, and instructions have from time to time been issued with a view to their repression.

In 1868, the principles by which these duties should be regulated were laid down. It was
stated that they should be restricted to articles actually consumed in the towns, and should not be
imposed on articles of general commerce, or interfere with the natural course of trausit-trade, and that
they must fall entirely on the population of the town for the benefit of which they were imposed. The
classes of articles on which octroi-duties might be, and might not be, imposed were enumerated. The =
necessity for establishing bonded warehouses on a proper footing and giving all due facilities for refund4" *
so as to prevent the tax degenerating into a transit-duty, was insisted on, and attention was drawn to
the importance: of collecling directly through the servants of the municipality, instead of farming the
duties to a contractor.

4. Similar orders have been issued from time to time by the Government of India. Its efforts
have not been without effect ; but a review of the working of the octroi-system in many municipalities
shows that they have fallen far short of attaining the objects in view, and on a full consideration of the
whole question, the Governor General in Council is satisfied that the only effectual plan will be to lay
down in a legislative enactment the restrictions which it is desired to impose. .

It is with this object that the present Bill has been framed. Besides providing for the matters
above referred to, it establishes what may be called a self-acting check on the most dangerous abuse of
the octroi-system by providing in effect that, when the quantity of any commodity taxed in any town
in a given year exceeds by one-fourth the estimated consumption of such commodity in such town
during that year, the levy of the tax on such commodity shall, unless the excess is shown to be of a
temporary or accidental nature, be suspended for two years.

It has been long the custom in some Provinces to make such estimates with the object of providing
a check, such as that which it is now desired to establish, on abuse of octroi-taxation; and the plan has
been so useful for that purpose, especially in the North-Western Provinces, that it is hoped it may be
found generally applicable.

5. The Bill, besides dealing with the matter of octroi in this way, provides in its fourteenth sec-
tion that no toll shall be levied in a municipality, except for defraying the cost of construction of the
road or other work on which it is levied, together with interest on the same and maintenance-charges.
This rule is one generally recognized as a matter of principle ; but it has often been disregarded, and
it is thought necessary to embody it in the Bill. s :

extended so far beyond its legitimate bounds,
involve a collision with imperial taxation, or, st

(Signed)  Jomn StrAcHEY.

The 1st December 1879.
D. FITZPATRICK,

Secretary o the Government of India.

BOMBAY ; PRINTED AT THE GOVERNMENT OENTHAL FRESS,
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PART VI

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill and Statement of Objects
and Reasons accompanying it are published, for
general information, by order of His Excellency
the Governor General, under the 22nd of the Rules
for the Conduct of the Legislative Business of
the Council of the Governor General :—

A Bill to vequlate the levy of Town-duties and
Tolls in Municipalities.

WHEREAS it is expedient to regulate the levy of
town-duties and tolls in
municipalities in manner
hereinafter appearing, and in particular to provide
against the levy in any municipality of town-
duties upon articles not intended for consumption
within the limits of such municipality; It is
hereby enacted as follows:—

1. This Act may be called “ The Town-duties
Short title. and Tolls Act, 1879.”

It extends to the whole
of British India ;

and it shall come into
force at once:

Preamble.

Local extent.

Commencoment.

Provided that the Local Government may,
with the previous sanc-
tion of the Governor
General in Council, post-
pone the operation of this Act in any municipality
in the territories administered by such Govern-
ment to a date not later than the first day of
January 1881.

9. In this Act, unless there is something
repugnant in the subject
or context,—

Power to  postpone
operation of the Act.

Interpretation clause.

« Committee ’ means a Municipal Committee,
a Municipal Corporation,
or a body of Municipal
Commissioners constituted under the provisions
of any enactment for the time being in force:

¢ Committee.”

<¢ import *’ means to bring within the limits of
a municipality from any

“ import.” placewithout such limits:

<« export’’ means to take out of the limits of
a municipality from auny

 oxport. place within such limits;

vi,—8l a

““ town-duty >’ includes any duty or tax levied
under any designation by
a Committec upon any
thing imported.

¢“town-duty.”

3. Except in accordance with this Act and the
rules made hereunder, no
town-duty or toll shall be
levied in any municipa-

Town-duty or toll not to
be levied except in accord-
ance with Act.

lity.
Prohibition of levy of 4. No town-duty shall
town-duty— be levied—

(¢) in any municipality the population of
which, as estimated by
the Local Government,
1s less than five thousand
persons ; or

in municipality the popu-
lation of which is less than
five thousand ;

(b) on any article imported by Government
or for the use of Grovern-
ment.

on article imported for
Government,

5. No town-duty shall be levied on any article
other than articles falling
under the heads specified
in schedule A hereto
annexed, without the previous sanction of the
Governor General in Council,

Town-duty not to be levied
on certain articles.

or on any article falling under any of the said
heads if and so long as the Governor General in
Council prohibits the levy of such duty thereon.

No town-duty shall under any circumstances
be levied on any article falling under any hcad
specified in schedule B hereto annexed.

6. The Governor General in Council or the
Local Government shall
prohibit the levy of
town-duty on any articles
in a municipality whenever it appears to him or
it that such duty is being levied otherwise than
in accordance with this Act, or that the levy of
such duty interferes with or obstructs the free-
dom of trade in such articles within any placo
beyond the limits of such municipality, or tends
to diminish the amount of such trade, or the
profits of persons engaged therein.

Government to prohibit
levy of duty in certain cases.

7. When any article on which town-duty is
leviable is exported, the
full amount of the duty
leviable thereon on its importation shall be re-
funded to the person exporting such article:

Refund on exportation.




that no such refund need be made if
tity or value of the article exported, or
sum claimablo as a refund, is less than such
uantity or sum as may from time to time be
fixed by the Local Government, subject to the
ntrol of the Governor General in Council.

- No proof shall ordinarily be required that duty
~ was paid on the importation of such article; but
~ if the Magistrate of the District, or such other
officer as may from time to time be specially
~ authorized by the Local Government in this
behalf, has reason to believe that no town-duty
has been paid thereon, he may order an enquiry
b to be made ; and, if he is satisfied that no such
A duty has been paid, no refund shall be made.

R The right to claim a refund under this section
AT shall not be affected by reason of the article
: _having changed owners since it was imported.

5 8. The Committee of every municipality in
. which town-duties are
levied shall, subject to
the rules to be made by
the Local Gevernment under section thirteen,
provide within the limits of such municipality
warehouses in which all articles of a description
chargeable with town-duty but not intended for
: use or consumptlion within the limits of the
B municipality may be stored without payment of
= duty. s
9, The Committee of every municipality in
At M ora brobable which town-duties are
consumption of dutiable Jlevied shall, on or before
! _ articles to bo submitted tho first day of February
each year by Committee, in overy year, submit to
the Local Government an estimate for the year
: commencing on the first day of April then next
T5: following, showing— :
(@) the population of such municipality ;

!
i

(&) the probable consumption per head of po-
L pulation doring such year within the limits of the
[ municipality of every class of articles chargeable

1 ‘Warchouses to bo pro-
. vided by Committee.

=

vith town-duty ;

i (c) the probable total consumption during such

3 year, within such limits, of every such class of
s articles.
3 In making such estimate, no account shall be
taken of the quantity of any article used in the
manufacture within the limits of the municipality
of any article intended for exportation.

Every estimato submitted under this section

shall'be published in such manner as the Local
Government muy direct.

10. The Committce of overy municipality in
B8 taccuicnts to be subuii- ;\'h}'ch town-duties are
ted each yearby Committeo, 1Vied shall, on or before
PO . the first day of June in
‘each year, submit to the Local Government a
- stafoment for the year ending on the thivty-first
March last preceding, showing—
the quantity of each class of articles im-
g such year, whether chargeable with
not, which may be required: by the
mado under section thirteen to ho
L statement ;
nantity of each class of articles charge-
nported and exported during

-
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(c) the amount of duty levied on eg.ch class of
articles during such year; >

(d) the amount paid under section seven as re-
fund on cach class of articles during such year;
and : :

(¢) the quantity of each class of articles in
‘bond at the close of such year. L :

Every statement submitted under this section
shall be published in such manner as the Liocal
Government may direct.

11. If it appears from any such statemert that
the quantity of any class
ofarticleson which town-
duty has been paid (after
deducting the quantity
on which the amount of
town-duty has been ve-

Presumption that duty
has been levied on articles
not consumed in the Muni-
cipality, when return of
quantity on which duty
paid exceeds by one-fourth
quantity estimated.

section seven) exceeds by more than one-fourth
part the quantity estimated by the Committee in
accordance with the provisions of section nine as
the probable total consumption during the year
it shall be presumed, with regard to such class
of articles, that town-duty has been levied on it
in cases when it is not actually used or consumed
within the limits of the municipality, and a report
explaining the reason of such excess over such
estimated quantity shall forthwith be made by the
Committee for the information of the Local Gov-
ernment, and a copy of such report shall forthwith
be sent by the Local Government for the infor-
mation of the Governor General in Council.

Unless the Local Government, on receiptof such
report ovr after such
further inquiryas it may
think necessary, is satis-
fied that duty has not
been so levied, or that sach excess is due to some
temporary fluctuation in the ordinary course of
trade or some other temporary cause, it shall, by
notification in the official Gazette,. order that the
levy of town-duty on such class of article shall
cease.

Local Government to
order that the levy of duty
on such articles shall cease. .

On the publication of an order under this section
no town-duty shall again
be lovied on such class
of articles until after the
expiration of two years
from the date of such order.

On such order no duty
to be levied on such arti-
cles for two years,

The Local Government shall forthwith report
every such orderand the
reasons therefor to the
Governor  General in
Council.

12, All town-duties shall bo collected by
officers dirvectly appointed
by the Commitice.

Order to be reported
to the Governor General
in Council.

Town-dutics to be col-
lected by municipal offi-
cers,

13. Subject to the control of the Governor
General in Council, the
Local Government may,
from time to time, make

Power to Local Gov-
ernment to mako rules.

i rules counsistent with this Act for—

~ (@) limiting the articles or classes of articles
liable to town-duty ;

(b) limiting the amount of town-duty leviable

upon any article ;

funded as provided by

~——

0

Ry



294 ¢

(¢) prescribing the conditi i
g itions under which the ) D
Wwarehouses roferred to in section eight shall be S
E}IOVI'ded and uader which articles may be stored (Ses eactionio))
erein, and the fees which may be levied for the (a.) Articles of food or drink for men or
use of the same; and animals.
(d) prescribing the manner in which the esti- (b.)  Animals for slaughter. e
mate and statement referred to in sections nine (¢.)  Articlos used for fuel, for lighting or for
and ten respectively shall be prepared. \wash}ng. ; ; -,
ﬁ[iA}llsu(gh rules shall be published in the local (@) lIi?,t,:}srmls il el
official Gs P Al ¢ : 53 siba 8
o ];‘zve.tte, and shall thereupon have the (e) Dbrugs, gums, spices, perfumes and to-
2 . acco.
14, No toll shall be levied by any Committee (/1) Auticles of apparel.
Tt 0t gy o s i Joid
except for purpose of de- e o ¢ 2
fraying cost of 'constr:;:- for the time being in force SO ) e
zle(::mocie work or its main- and is levied on a road, 5 (See section .)
Y bridge, quay, wharf or (a.) Salt. .
other work solely for the purpose of defraying (b.) Opiumn.
the cost of the construction of such work, or of (c.) Raw cotton.
1ts maintenance, or. the interest on the capital (d.) Raw silk.
expended thcrc'on. (e.) Yarns and twist.
If any question arises as to whether any toll is (f.) Silk thread.
levied solely for the purpose aforesaid, the decision (g.) Cotton piece-goods.
of the Local Government thereon shall be final. (k) Jute.

STATEMENT OF OBJECTS AND REASONS.

In the Financial Statement for the present year, 1879-80, it was stated as follows :~—

“In connection with the subject of customs-duties, it may be mentioned here that the Government
of India has, for some time past, had under consideration the necessity of imposing more complete
checks on the system by which, through a large part of India, octroi-duties are levied for municipal
purposes. The Government of India has emphatically condemned the imposition of local taxes on
articles which have been either subjected to or relieved from imperial taxation, and has insisted that
the duties actually levied shall in all cases fall solely upon articles locally consumed, and shall not be
allowed to become taxes on through traffic, or to affect injuriously the general trade of the country.

¢ Although much has been done in this respect towards the enforcement of appropriate rates, con-
tinued attention will be given to the subject, so that there may be no danger of finding that the prin-
ciples by which the Government of India is guided in regard to its commercial legislation have been
set aside by local authorities, and that the efforts taken to free the trade of the country from impolitic
restrictions have not thus been frustrated.”

It is in fulfilment of the pledge thus publicly given, that the present measure is brought forward.

2. The income of the municipalities throughout a large portion of British India is raised chiefly in
the shape of town-duties.. T'he proportion of the municipal income thus raised amounts, in the Bombay
Presidency (including the town of Bombay), to about four-sevenths of the whole ; in the North-Western
Provinces and Oudh, to about ten-clevenths of the whole, and in the Panjéb and Central Provinces, it
is much higher; town-duties constituting almost the sole resource of the municipalities of these Pro-
vinces.

In many places the people have been familiar with this form of taxation from a time anterior to
our rule; but it is obvious that the very popularity of the octroi-system is apt tolead to its being abused.
Local authorities are not sorry to be able to provide for local wants at the expense of other people, and
to transfer to others their own proper burdens. Itis found that in many towns, and among others
in some of the most important entrepdts of trade in British India, the incidence of the tax has been
extended so far beyond its legitimate bounds, or the collection has been so mismanaged, as either to
involve a collision with imperial taxation, or, still worse, to set up what is_ to all intents and purposes a
heavy transit-dufy. To quote the words of a vesolution issued by the Government of India in 1868,
¢ widespread system of taxation has been introduced, injurious to interests on which the burden n
a greab measure falls, and standing in the way of the proper development of the commerce of the
country. It is to little purpose that the Imperial Government reduces or :}bollshcs customs-duties in
the interests of trade, if Municipalties aro permitted to levy duties on articles of commerce passing
through their limits.” ;

3. The Government of India, for some years past, has had its attention directed to these serious
evils, and instructions have from time to time heen issued with a view to their repression.

Tn 1868, the principles by which these duties should be regulated were laid down. It was

stated that they-should be restricted to articles actually consumed in the towns, al_).d should not be
imposed on articles of general commerce, or interfere with the natural course of transit-trade, and that
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wn for the benefit of which they were imposed. The
and might not be, imposed were er_n_n:rﬂamted. The
footing and giving all &ue facilities for refunds
was insisted on, and attention was drawn to
ality, instead of farming the

' on the population of the to
articles on which octroi-dutics might be,
sessity for establishing bonded warchouses on a proper
0 as to prevent the tax degenerating into a transit-duty, o
e importance of collecting directly through the servants of the municip
uties to a contractor.
4. Similar orders have been issued from time to time by the Government of India. Its efforts
Thato not been without effect ; but a review of the working of the octroi-system in many municipalities
F shows that they have fallen far short of attaining the objects in view, and on a full consideration of the
4 whole question,the Governor General in Council is satisfied that the only effectual plan will be to lay
"down in a legislative enactment the restrictions which it is desired to impose. .

‘ - Tt is with this object that the present Bill has been framed. Besides providing for the matters
3 above referred to, it establishes what may be called a self-acting check on the most dangerous abuse of
-y the octroi-system by providing in effect that, when the quantity of any commodity taxed in any town
- in @ given year exceeds by one-fourth the estimated consumption of such commodity in such town
during that year, the levy of the tax on such commodity shall, unless the excess isshown to be of a
temporary or accidental nature, be suspended for two years. :
g It has been long the custom in some Provinces to make such estimates with the object of providing
; a check, such as that which it is now desired to establish, on abuse of octroi-taxation ; and the plan has
been so useful for that purpose, especially in the North-Western Provinces, that it is”hoped it may be
found generally applicable. i
. 5. The Bill, besides dealing with the matter of octroi in this way, provides in its fourteenth sec-
tion that no toll shall be levied in a municipality, except for defraying the cost of construction of the
road or other work on which it is levied, together with interest on the same and maintenance-charges.
This rule is one generally recognized as a matter of principle ; but it has often been disregarded, and,
it is thought necessary to embody it in the Bill. :
(Signed) JOHN STRACHEY.
The 1st December 1879.
D. FITZPATRICK,
Secretary to the Government of India.

o
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[ Published with the * Bombay Govermment Gazette” on the 25¢h December 1879.]
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BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill and Statement of Objects
and Reasons accompanying it are published, for
general information, by order of His Excellency
the Governor General, under the 22nd of the Rules
for the Conduct of the Legislative Business of
the Council of the Governor General :—

A Bill to vequlate the levy of Town-duties and
Tolls wn Municipalities.

WHEREAS it is expedient to regulate the levy of
town-duties and tolls in
municipalities in manner
hereinafter appearing, and in particular to provide
against the levy in any municipality of town-
duties upon articles not intended for consumption
within the limits of such municipality; It is
hereby enacted as follows :— :

1. This Act may be called “ The Town-duties
Short title. and Tolls Act, 1879.”

It extends to the whole
of British India ;

and it shall come/into
force at once:

Provided that the Local Government may,
with the previous sanc-
tion of the Governor
General in Council, post-
pone the operation of this Act in any municipality
in the territories administered by such Govern-
ment to a date not later than the first day of
January 1881.

9, In this Act, unless there is something

5 répugnant in the subject
or context,—

Preamble.

Local extent.

Commencement.

Power to  postpone
operation of the Act.

Interpretation clause.

« (Jommittee > means a Municipal Committee,
a Municipal Corporation,
or a body of Municipal
Commissioners constituted under the provisions
of any enactment for the time being in force:

¢ Committee.”

«import >’ means to bring within the limits of
a municipality from any

«* import.” placewithout such limits:

« export”’ means to take out of the limits of

sty a municipality from any

SxPos place within such limits’;
v1.—81 b

“town-duty ” includes any duty or tax levied
under any designation by
a Committee upon any
thing imported.

¢“town-duty.”

3. Except in accordance with this Act and the
rules made hereunder, no
town-duty or toll shall be
levied in any municipa-
lity.

Town-duty or toll not to
be levied except in accord-
ance with Act,

Prohibition of levy of .
town-duty—

4. No town-duty shall
be levied—-

(@) in any municipality the population of
which, as estimated by
the Local Government,
is less than five thousand
persons ; or

in municipality the popu-
lation of which is less than
five thousand ;

(b) on any article imported by Government

on article imported for or for the use of Govern-
Government. ment.

5. No town-duty shall be levied on any article
other than articles falling
under the heads specified
in schedule A hereto
annexed, without the previous sanction of the
Governor General in Council,

Town-duty not to be levied
on certain articles.

or on any article falling under any of the said
heads if and so long as the Governor General in
Council prohibits the levy of such duty thereon.

No town-duty shall under any circumstances
be levied on any article falling under any head
specified in schedule B hereto annexed.

6. The Governor General in Council or the
Local Government shall
prohibit the levy of
town-duty on any articles
in a municipality whenever it appears to him or
it that such duty is being levied otherwise than
in accordance with this Act, or that the levy of
such duty interferes with or obstructs the free-
dom of trade in such articles within any place
beyond the limits of such municipality, or tends
to diminish the amount of such trade, or the
profits of persons engaged therein.

7. When any article on which town-duty is
leviable is exported, the
full amount of the duty
leviable thergon on its importation shall be re-
funded to the person exporfing such article :

Government to prohibit
levy of duty in certain cases.

Refund on exportation,
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Provided that no such refund need be made if

. the quantity or value of the article exported, or

the sum claimable as a refund, is less than such

gunntity or sum as may from time to time be
xed by the Local Government, subject to the
control of the' Governor General in Council.

No proof shall ordinarily be required that duty
was paid on the importation of such article; but
if the Magistrate of the District, or such other
officer as may from time to time be specially
authorized by the Local Government in this
behalf, has reason to believe that no town-duty
has been paid thereon, he may order an enquiry
to be made ; and, if he is satisfied that no such
duty has been paid, no refund shall be made.

The right to claim a refund under this section
shall not be affected by reason of the article
having changed owners since it was imported.

'8, The Committee of cvery municipality in .

which town-duties are
levied shall, subject to
the rules to be made by
the Local Government under section thirteen,
provide within the limits of such municipality
warehonses in which all articles of a descripiion
chargeable with town-duty but not intended for
use or consumption within the limits of the
l(;mnicipality may be stored without payment of
uty.

‘Warehouses to be pro-

9. The Committee of every muuicipality in

Estimate of probable which - town-duties ~ are
consumption of dutiable levied shall, on or before
articles to be submitted the first day of February
each yoar by Committee. i) gyery year, submit to
the Local Government an estimate for the year
commencing on the first day of April then next

. following, showing—

(@) the population of such municipality ;

(b) the probable consumption per head of po-
pulation during such yearwithin the limits of the
municipality of every class of articles chargeable
with town-duty ;

(¢) the probable total consumption during such
year, within such limits, of every such class of
articles.

In making such estimate, no account shall be
taken of the quantity of any article used in the
manufacture within the limits of the municipality
of any article intended for exportation.

Every estimate submitted under this section
shall be published in such manner as the Local
Government may direct..

10, The Committee of every municipality in

Bt T e b wh.ich town-duties are
wgmh yearby Committeo, levied shall, on or before
) the first day of June in

each year, submit to the Local Government a

- statement for the year ending on the thirty-first

day of March last preceding, showing—

_ (@) the quantity of each class of articles im-
ported during suc year, whether chargeable with
town-duty or not, which may be required by the
rules to be made under section” thirtcen to bo

- shown in such statement :

(b) the quantity of each class of articles charge-

able with town-duty imported and exported during

L]
(c) the amount of duty levied on each class of
articles during such year;
(d) the amount paid under section seven as re-

fund on each class of articles during such year;
and

(¢) the quantity of each class of articles in
bond at the close of such year.

Every statement submitted under this section
shall be published in such manner as the Local
Government may direct.

11. If it appears from any such statement that
the quantity of any class
ofarticleson which town-
duty has been paid (after
deducting the quantity
on which the amount of
town-duty has been re-
funded as provided by
section seven) exceeds by.more than one-fourth
part the quantity estimated by the Committee in
accordance with the provisions of section nine as
the probable total consumption during the year,
it shall be presumed, with regard to such class
of articles, that town-duty has been levied on it
in cases when it is not actually used or consumed
within the limits of the municipality, and a report
explaining the reason of such excess over such
estimated quantity shall forthwith be made by the
Committee for the information of the Local Gov-
ernment, and a copy of such report shall forthwith
bo sent by the Local Government for the infor-
mation of the Governor General in Council.

Presumption that duty
has been levied on articles
not consumed in the Muni-
cipality, when return of
quantity on which duty
paid exceeds by one-fourth
quantity estimated.

Unless the Local Government, on receiptof such
report or after such
further inquiryas it may
think necessary, is satis-
fied that duty has not
been so levied, or that such excess is due to some
temporary fluctuation in the ordinary course of
trade or some other temporary cause, it shall, by
notification in the official Gazette, order that the
levy of town-duty on such class of article shall
cease.

Local Government  to
order that the levy of duty
on such articles shall ccase.

On the publication of an order under this section
; no town-duty shall again
On such order no duty De levied on such class
z‘fe;"fo}.ct‘;:%dygfr:_‘wh Lot articles until after the
expiration of two years

from the date of such order.

The Local Government shall forthwith report

Order to bo reported every such orderand the

to the Governor General reasons therefor to the

iu Council, Governor  General in
* Council.

12. All town-duties shall be collected by

Town-duties to be col- Officers directly appointed
lected by municipal offi- by the Committee.
cers,

13.  Subject to the control of the Governor
General in Council, the
Local Government may,
from time to time, make
rules consistent with this Act for—

. (@) limiting the articles or classes of articles
liable to town-duty ;

(b)  limiting the amount of town-duty leviable

Power to ILocal Gov-
ernment to make rules,

- upon any article ;

@



294 g

.
(c) prescribing the conditions under which the

warehouses referred to in secti igh
provided and under which e

SCHEDULE A.

e articles may be stored (See section 5.) -
therein, and the fees which may be levied for the (@) Axticles of food or drink for men or
use of the same; and animals,

(d) prescribing the manner in whi i (b.)  Animals for slaught
» ms * in which the esti- -) aAnimals for slaughter. ;

mate and statement referred to in sections nsinl o (c.) Articles used for fuel, for lighting or for
aud ten respectively shall be prepared. washing. ° ;
fﬁAll such rules shall be published in the local (@) Materialittonsetodeonsumeion CIINREES
official Gazette, and sh - i Qe

force of law. shallthereupon h_ave the (e) DrSgs, gums, spices, perfumes and to-

bacco.

14.  No toll shall be levied by any Committeo ()

Tolls et AR unless the same is levied
except for purpose of de. Under some enactment

Articles of apparel.

g:x);m‘r’r' c_os;:( of construc- for the time being in force EOHEDURIRE:

o l:)ce.“ur or its main- ;m.d] is levied on a road, : (See section 3.)
bridge, quay, wharf or :

other work solely for the pTu',poslo of defraying E(ll;g (S)d)lir;m

the cost of the construction of such work, or of (:;: Rlaw cotton

188 maintenance, or the interest on the capital (d.) Raw silk ]

expended thereon. ‘

)

)

) Yarns and twist.
L ) Silk thread.
levied solely for the purpose aforesaid, the decision )
)

Cotton piece-goods.
of the Local Government thereon shall be final.

Jute.

) (
If any question arises as to whether any toll is (
(
(

STATEMENT OF OBJECTS AND REASONS.

Tn the Financial Statement for the present year, 1879-80, it was stated as follows: —

“In connection with the subject of customs-duties, it may be mentioned here that the (rovernment
of India has, for some time past, had under consideration the necessity of imposing moro complete
checks on the system by which, through a large part of India, octroi-duties are levied for municipal
purposes. The Government of India has emphatically condemned the imposition of local taxes on
articles which have been either subjected to or relieved from imperial taxation, and has insisted that
the duties actually levied shall in &ll cases fall solely upon articles locally consumed, and shall not be
allowed to become taxes on through traffic, or to affect injuriously the general trade of the country.

¢ Although much has been done in this respect towards the enforcement of appropriate rates, con-
tinued attention will be given to the subject, so that there may be no danger of finding thav the prin-
ciples by which the Government of India is guided in regard to its commercial legislation have been
seb aside by local anthorities, and that the efforts taken to free the trade of tho country from impolitic
restrictions have not thus been frustrated.”

It is in fulfilment of the pledge thus publicly given, that the present measure is brought forward.

2. The income of the municipalities throughout a large portion of British India is raised chiefly in
the shape of town-duties. ‘I'he proportion of the municipal income thus raised amounts, in the Bombay
Presidency (including the town of Bombay), to about, four-sevenths of the whole ; in the North-Western
Provinces and Oudh, to about ten-elevenths of the whole, and in the Panjib ﬂ-ll'd. Copt'ml Provinces, it
is much higher ; town-duties constituting almost the sole resource of the municipalities of these Pro-
vinces.

In many. places the people have been familiar with this form of taxation from a time anterior to
our rule; but it is obvious that the very popularity of the octroi-system is apt to lead to its being abused.
Local authorities ara not sorry to be able to provide for local wants gxt the expense of other people, and
to transfer to others their own proper burdens, It is.f_'mmd tl.mv. in. many towns, qnd among others
in some of the most important enfrepdts of trade in British .ludm, the mcldcn(_:c of the tax ]l?.S been
extended so far beyond its legitimate bounds, or the collection has been so mismanaged, as cither to
involve a collision with imperial taxation, or, still worse, to seb up what is to all intents and purposes a
heavy transit-duty. To quote the words of a resolution issued by the Government of Indin in 1868,
« g widespread system of taxation has been introduced, injurious to interests on which the burden in
a great measure falls, and standing in the way of the proper development of the commerce of the
country. It is to little purpose that the Imperial Governmenf reduces or abolishes customs-duties in
the interests of trade, if Municipalties are permitted to levy dutics on articles of commerce passing
through their limits.”

i its attention directed to these serious
. The Government of India, for some years past, has had its attention ;
evilsgsmd instructions haye from time to time been issued with a view to their reprcs:zllox:l. ;
; inci i i lated were laid down. It was
1868, the principles by which these duties should be regu '
stateénthfb they shguld. lﬁa?gestricted to articles actually consumed in the towns, s.x_x:ltehguld :ﬁ bz
imposed on articles of general commerce, or interfere with the natural course of transit-trade, an ha
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they must fall entirely on the population of the town for the benefit of which they® were m1po§ed. ’l‘};c

classes of articles on which octroi-duties might be, and might not be, imposed were enumerated. The

necessity for establishing bonded warehouses on a proper footing and giving all due facilities for refunds

so as to prevent the tax degenerating into a transit-duty, was insisted on, and attention was drawn to

the importance of collecting directly through the servants of the municipality, instead of farming the
duties to a contractor. - :

4. Similar orders have been issued from time to time by the Government: of India. Its efforts
have not been without effect ; but a review of the working of the octroi-system in many municipalities
shows that they have fallen far short of attaining the objects in view, and on a full consideration of the
whole question, the Governor General in Council is satisfied that the only effectual plan will be to lay
down in a legislative enactment the restrictions which it is desired to impose.

It is with this object that the present Bill has been framed. Besides providing for the matters
above referred to, it establishes what may be called a self-acting check on the most dangerous abuse of
the octroi-system by providing in effect that, when the quantity of any commodity taxed in any town
in a given year exceeds by one-fourth the estimated consumption of such commodity “in such town
during that ycar, the levy of the tax on such commodity *shall, unless the excess is shown to be of &
temporary or accidental nature, be suspended for two years.

It has been long the custom in some Provinces to make such estimates with the object of providing
a check, such as that which it is now desired to establish, on abuse of octroi-taxation; and the plan has

been so useful for that purpose, especially in the North-Western Provinces, that it is hoped it may be
pury 1 Y 1 y

found generally applicable.

5. The Bill, besides dealing with the matter of octroi in this way, provides in its fourteenth sce-
tion that no toll shall be levied in a municipality, except for defraying the cost of construction of the
road or other work on which it is levied, together with interest on the same and maintenance-charges.
This rale is one generally recognized as a matter of principle ; but it has often been disregarded, and
it is thought necessary to embody it in the Bill.

(Signed) JOHN STRACHEY.
Lhe 1st December 1879,
S (A D. FITZPATRICK,
Secretary to the Government of India.
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