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The following Report of the Select Commiitee on the Bill for the relief of Indebted Agriculturists in
certain parts of the Dekkhan, was presented to the Council of the Governor General of India for
the purpose of making Laws and Regulations on the i7th October 1879 : —

REPORT.

Wk, the undersigned Members of the Selec

From Pandit Eshwant Sridhar, Poona, dated 17th August
1879 [Printed paper No. 1].
Notes by Mr. Gdnesh Wassudeo Joshi,Joint Secretary, Poona
Arbitration Court, dated 9th August 1879 [Printed
aper No. 2].
From Acting Chief Secrotary to Government, Bombay,
No. 4495, dated 27th August 1879 [Printed paper
No. 3].
Note by M7r. Ganesh Wassudeo Joshi, Joint Secretary, Poona
Arbitration. Court, dated 25th August 1879 [Printed
paper No. 4]. .
Observations by Hon’ble Justice R. West, dated 10th Septem-
ber 1879 [Printed paper No. 5].
Abstract of lctter of Bombay Government, No 4495, dated
27th August 1879 [Printed paper No. 6].
From Acting Chief Secretary to Government, Bombay,
No. 4787, dated 8th September 1879, and enclosures
[Printed papers No. 7.]
Ditto ditt: No. 4774, dated 8th
September 1879, and enclosures [Printed papers
o. 8].
Ditto dtito  No. 4838, dated 11th
September 1879, and enclosurcs [Printed papers
No. 9

Mr. Shivram Hary Sathé, Secrctdry, Poona Sarvajanak
Sabh4, No. 89, dated 6th September 1879, and
enclosures [Printed papers No. 10].

Acting Chicf Secretary to Governwent, Bombay,
No. 5088, dated 22nd September 1879, and enclo-
sures [Printed papers No. 11.] .

4, Section 9, empowering the Courts, instead

t Committee, to which the Bill for the relief of in-
debted agriculturists in certain parts of the Dekkhan
was referred, havo the honour to report that we have
considered the Bill and the papers noted in the
margin.

2. We have not been so fortunate as to agree
among ourselves on all the points presented for
our consideration ; but we do not deem it neces-
sary to refer in tho body of this report to such
differences of opinion as have arisen. The most
convenient course, we think, will be to treat the
conclusions of the majority as the conclusions of the
Committee, leaving individual members to. record
separate dissents upon such points as they think
fit, :

We shall refer to such of the amendments made
by us as seem to us to call for special notice in the
order of the sections of the Bill as introduced.

3. Section 8, providing for the service of sum-
mons by patels, which was inserted on a sugges-
tion made here at the time the Bill was prepared,
has been struck out, as it has not met with the
approval of the Government of Bombay.

of hearing the case ex parte, to issue a warrant for

the apprehension of a defendant who does not appear and requiring them to adopt this procedure ag
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&) lgleneml rule, has given rise to some difference of opinion. On the one hand, it has been urged that
a

7 i ; B i 1 its instituted against them
hich th ts of the Dokkhan have fallen into of allowing suits instituted again
gego :;t;egnziced th:sr:;méb(:xted in no small degree to produce the evils which this Bill is intended
to remedy. On %he other the obvious hardship of forcibly dragging a man away from his home
and his cultivation, perhaps at a season when every day is of importance to him, merely with a view to
compelling him to appear in a suit to which he has no defence, has been much dwelt on by Mr. Justice
West, Mr, Naylor and others.

r weirhtng the arguments on both sides, we have come to the conclusion that those which
may ﬁt:rgeg ;gx;:u'fst the igtroduction of this novel and very stringent rule preponderate ; and we are
' confirmed in this conclusion when we remember that under section 12 of the Bill the Court is bound
to make an investigation into the history of the case, even though it is not defcudeg], and that, if it is
necessary * for the proper conduct of such investigation to have the defendant in Court, the Civil
Procedure Code gives power to summon him as a witness.

5. In order to prevent the provisions of chﬁpter III of the Bill being evaded, as it has been

to which the Bill extends at places beyond the limits of those districts, we have introduced a sectior™
in the beginmir g of cliapicr I1T requiring suits against such agriculturists to be brought where the
defendants reside. 3 )

l ' 6. The next provisions of the Bill calling for' notice are those contained in sections 12 to 15,
> commonly described as the sections requiring the Court « to go behind the bond,” and they are by far
the most important we have had to consider.

)

| Section 12 is in the main merely introductory "to those that follow. It prc')vidcs that, when the

f amount of a claim is disputed, the Court shall inquire into the. history and merits of the case, partly
with a view to ascertaining whether there is any defence to the suit on the ground of fraud, &c., and
partly with a view to taking the account between the parties according to the rules laid down in the
following sections ; but that, when the amount of the claim is admitted, the Court shall not be bound
to institute such inquiry, unless it sees reason to doubt the truth of the admission.

= 7. The Government of Bombay object to the latter portion of the rule. We have felt some doubt

as to the precise grounds of their objection as set forth in paragraph 10 of their letter of the 27th
’, August ; but we nnderstand that their view is that it is necessary fo institute the inquiry in every case,
even though the defendant may admit ihe claim and there may be no reason to doubt the truth of his
admission.

‘We are not prepared to go quite this length. 'There must,it appears to us, be some cases in which
1t will be clear enough for all practical purposes that the admission of a defendant is true and reason-
able—cases, for example, in which, though the defendant is an agriculturist within the meaning of the
Bill, he is a man of some littlo education and as well ablo to keep an account of his transactions and
understand his position as the plaintiff. In such cases we think wo should be inflicting an unnecessary
hardship on both parties and wasting the time of the Court by insisting on an inquiry which, even
whero both parties were agreed, would, if the judge were to be put in possession of the whole history
af tho case, often be lengthy and troublesome. We have, however, introduced an amendment
5 which we believe will, in practice, secure all that the Government of Bombay desire by providing in
‘ section 12 that, in cases where the defendant admits the claim, the Court shall nevertheless inquire into

[;he history of the case, unless, for reasons to be recorded by it in writing, it believes that the admission

15 true and is made by the debtor with a full knowledge of his legal rights as against the creditor. The
-« result of this amendment will be that it will no longer be possible for an indolent judge, as it would be
o - under the Bill as introduced, to shirk the labour of the inquiry by saying that he sees no reason to
s, doubt the truth of the admission. The inquiry must be made, unless the judge is prepared to give some
B specific reason for accepting the admission—some such reason, c.g., as might be given in a case of the
v lescription just referred to.

8. Section 13, which lays-down tho mode in which, after the inquiry prescribed by section 12
55 has been made the account between the parties should be taken, has been recast in order to bring it as
: nearly as possible into accordance with the views of the Government of Bombay.

As it originally stood, it provided that, if the Court found that there was any agreement between
tho parties as to the mode of taking the account and considered such agreement fair and equitable, the
account should be taken in accordance with such agreement ; but that otherwise the account should be
taken accordiug to certuin rules, the principal of which wero—

« Jfirst, that compound interest should not be allowed in any shape or under any circumstances ;

~_ secondly, that all profits and advantages received by the plaintift i ti 1 ‘ ti
should he brought to credit at a value to be determiued)i)y thI; Court ;12:3 R oingedton

" tlirdly, that the Hindd rule of ddm-du i i

g pat, by which the sum recovered on account of interest shall
not exceed the sum recovered on the same occasion on account, of prine; i
cases without reference to the religion of the parties. B e o ohatrred o ul

9. The Government of Bombay desive to have the two first f th 1 i

e o rule lied absolutely and
in all cases without any regard to the agreement hetween the t? Essas oD o

the circamstances, be a fair and g.;uitable one. R e cuch seresbenimey;

pointed out to us they might be, by entering into contracts with the agriculturists of the four districts .,

—_
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The third rule tl;ey desire to have similarly applied, but with a modification in favour of the debter
of so extensive a nature as to make it in form and in substance a completely new rule.

In short, the Bill, as it at present stands, goes far in the direction of setting aside contracts which
under the law hitherto in force have been held good. The Government of Bombay desire to make it
go much further.

10. The question is accordingly one of those of degree, of more or less, on which opinions will
necessarily differ. S

On the one side it is urged that it is necessary, on political grounds, to adopt strong and unusual
measures in favour of the raiyats in order to prevent irritation and discontent.

On the other it is urged that, in so far as the question can be considered to-have assumed a volitical
aspect, we must he careful lestby going too far in our efforts to allay the discontent of one class we
excite the disaffection of the other.

11. Turning from the political to the economical aspect of the question, ‘we have, on the one
o haud, the very obvious arguments as to the desirability of providing for the raiyats some means of escape
“from their present thraldom and of giving them a fresh start on something like a solvent footing; on
the other, we have been much pressed with the argument that by going too far in subverting contracts,
we may destroy the credit of the raiyats, and thus in the long run both aggravate their pecuniavy
difficulties and place the Government revenue in jeopardy.

12, Amid these conflicting considerations we have, we need hardly say, desived to be guided,
as far as possible, by the views of the Government of Bombay. There is indeed much in the Bill as
now settled by us which, if it were not for the deference we feel for the strongly expressed opinion of
that Government, we should propose to alter. But we cannot altogether devolve upon others, whatever
our respect for their views may be, the duty of forming an opinion on the important questions submit-
ted to us.

Looking at the matter in this way and having given it our most anxious consideration, we find
ourselves in a position to recommend that the views of the Government of Bombay be adopted fully in
regard to one of the three rules above referred to, and partially in regard to the other two.

13. To begin with the rule as to crediting profits irrespective of any agreement which may have
been made regarding them, we think that that rule may, without any great danger of injustice, be
made, as the Government of Bombay wish it to be, applicable to all cases.

It is true that,in the case of a usufructuary morigage, it sets aside agreements which have hitherto
not only béen enforced when expressly entered into by the parties, but which the law in Bombay
(Bombay Regulation V. of 1827, section 15) presumes, in the absence of any express agreement, to be
implied : we mean agreements to the effect that the profits of the mortgaged property shall be taken
by the mortgagee without account in lieu of interest. But such agreements when made between the
parties to a mortgage, whether expressly or by tacit reference to the Regulation just mentioned, usually
proceed on the calculation that the profits of the property will be equivalent to reasonable interest on
the loan ; and there can accordingly be no great hardship in providing that the approximate estimate
of the profits made by the parties shall be set aside and an actual account taken, reasonable interest
being at the same time allowed to the motgagee.

14. Inregard to the matter of compound interest, we are unable to adopt in their entireuy
the proposals of the Government of Bombay. We have no doubt that, in a very large proportion
of the cases that will come before the Courts under this Bill, it will be found that the debt has been
unduly swollen by frequeni rests and consolidations of interest with principal ; but it seems to uns
that there must be some cases in which a consolidation of interest with principal, or perhaps a
novation, as a lawyer would term it, of the entire transaction, has taken place under such circumstances
that the refusal to recognize it would work a gross injustice. This being so, we deem it impossible
to lay down any absolutely hard-and-fast rule on the point; but in order to bring the Bill in this
particular as nearly as we can venture to do into conformity with the views of the Government of
Bombay, we have, following a course similar to that which we have adopted in regard to section 12,
provided that compound interest shall be disallowed, unless the Court, for reasons to be recorded by it vn
writing, is of opinion that it is fair and equitable to allow it. We may add that we feel confident
that the law as thus amended will fully secure the object which we understand the Government of
Bombay to have in view.

15. As regards the Hind rule of ddm-dupat, it has, at the desire of the Government of Bombay,
been extended to the whole agriculturist population of the four districts, without refevence to creed or
sect. We now propose, in further compliance with the views of that Government, to make it an absoluie
rule overriding all contracts between the partics ; but it is in our opinion quite impossible to adopt the
extensive modification of the rule, or, speaking more properly, the completely new rule which is now
proposed. That new rule, which would provide that the total amount claimable from first to last on
account of interest shall in no case exceed the principal, has not, like the rule of dam-dupat, the autho-
rity of Native law or ancient custom to support it. = It rests on no principle that we have been able to
discern ; and from the tenth paragraph of a lstter from the Government of Bombay, No. 4579, dated Hth
September 1878, which has been laid before us by the Seeretary, it would appear that it was lutroduced
merely in order to provide an additional mode of reducing the claims of sankdrs. We wonld further
observe that no atiempt has been made as far as appears to estimate its effect upon existing clairas ; but
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R ’ as . .
" we gather from the papers before us and the report of the Dekkhan Riots Comnussgm that in bge cass
" of a very large proportion of those claims interest in excess of principal has already been paid; a?
" wherever this is so, the result of the rule would be that, when the claim had been cut down in the
' various modes required by the very siringent provisions of section 13, it would be necessary again - to
reduce it by onc-half. It appears to ts impossible to enact arbitrarily a new rule of this description.

16. We have next to refer to a section which appeared in the drafts submitted by the Govern-
mont of Bombay in January 1878 and in April last, but which was omitted from the Bill as prepared
here, and for the re-introduction of which the Bombay Government now strongly press. :

The scefion in question, as it appeared in the Bill submitted in January 1878, provided that where
the nature or extent of the transactions between the parties was doubtful, the Court should determine
the * amount of money lent upon an equitable estimate with reference’ to such considerations as the
means and position of the parties, the state of the borrower’s credit at the time, the occasion on which
the money was advanced, the needs of the borrower, &e. Mr. Naylor, the Legal Remombn:ancer to
the Government of Bombay, in the able paper submitted by him, scems still to press for the introduc-

tion of the section in this form. He considers it to be one of the two essential points of the proposed -~

easure that the Courts should be empowered, when ¢ the evidence is doubtful, to determine the amount
. payable npon equitable considerations.”

Now, it is common enough to speak of adjusting rights on equitable grounds ; but we are altogether
atin lossto understand what is meant, by deciding a pure question of fact “ upon an equitable estimate”
or “upon equitable considerations.”

We apprehend, however, that if we adopted the section in this its original form, as Mr. Naylor
would apparently have us do, it would probably. be construed by the lower Courts as an instruction to
them in defanlt of satisfactory proof to make a guess at the amouni of the loan, and in making such
gaess to have a special regard to circumstances which would, as a‘rule, tell in favour of the debtor.

17. In the Bill submitted in April last, this section appeared in a new shape, nawely, as a provision
simply to the effect thaé the circumstances abovo referred to, namely, the means of the parties, &c.,
shonld, upon any question arising as to the extent of a transaction, be relevant facts ; and it is apparently
in this shape that the Government of Bombay now advocate its re-introduction.  In pressing us to re-
introduce it, however, they ave apparently influenced by what appears to us to be a misapprehension as
to the existing state of the lnw. They speak of it as ¢ a relaxation of the rigour of the existing practice
as to the admission of evidence.”  This, as it appears to us, it would not be.  We are clearly of opinion
that the facts referred to, though their weight i evidence woull as a rule be sinall, would be relevant
facts within the meaning of the Evidence Act, and that accordingly the proposed section would he
simply nugatory, that is to say, without any legal operation,

. We are by no meaus sure, however, that if it became law it wounld not indirectly work mischief.
We are inclined o think that an enactm:nt expressly requiring the facts roferred to to be treated as
relevant facis would lead the Courts to attach an artificial weight to them over and above the weight
which naturally belongs to them ; and wo are strengthened in this opinion when we seo the extraor-
dinary importance which the Government of Bombay and some of the local anthorities appear to attach
to the proposed section,—an importance which could scarcely be attributed to it if the facts to which
it vefers were to be estimated at their natural value,

The great anxiety shown by the Government of Bombay for the re-introduction of this section must
be our excuso for stating at such length our reasons for rejecting it.

- 18, Sections 16 and 24, which go to relieve an heir from a portion of his ancestor’s debt, - though
he may have inherited from that ancestor property sufficient to pay that debt, have been struck out.

The Government of Bombay do not appear to attach much importance to them, the Judges of the
High Court have objected to them, and it is havd to see why, when the ancestor’s debt has under the
ample powers contained in sections 12 to 15 of the Bill been fully inquired into and reduced to its just
limits, the heir should not be bound to pay it to tho extent of the property he has inherited. The
Qbh%utmn binding him to do so is, as observed by tho Hon’ble Sayyad Ahmad in his speech when
the Bill was introduced, a matter of natural equiby common to the Iinglish, Hind and Muhammadan
. legal systems. Moreover, it is an obligation with the force of which the people of this country are per-
- haps more strongly impressed than those of any other country, and the sense of which, as observed in
:h 19&(:627 from the Government of Bombay of the 6th April, 1877, is one of the best traits in their
~ character.

.

4 19. Section 30 of the Bill, which empowers the Insolvenc Court, instead of selling th

.pr’o‘pgryty‘pf an insolvent, to insist on one of his creditors acceptiiylg it at & valuation in pa%yfn:rﬁ;l%vre;lz:l:
ient of his elaim, has given rise to much discussion. On the one hand, the danger of property being
a greab loss when put up to public auction has been much dwelt upon; on the other, the hard-
of forciug upon a creditor an article for which he may have no use for himself, and which ex
thest it is nob cosy to sell, has been urged especially by Mr. Justico West. On tho whole, it appears
b ) _rg:ments against this section preponderate over those in its favour, and we have accord-

out.

o
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20. We have, in accordance with the views of the Government of Bombay, removed the restric-
tion in section 86 of the Bill under which no one but a patel could be appointed to the office of Village-
munsif. Under the section as now amended any person possezsing local influence may be appointed.

21. Section 85, limiting the power of the Subordinate Judges to commit frandulent insolvents to
jail under section 359 of the Code of Civil Procedure, has been omitted, and a section providing for an
appeal from the orders of Subordinate Judges in such cases substituted for it, at the instance of the

Government of Bombay.

o
22. We have deemed it necessary to guard against the dangers adverted to by the Hon’ble
Sayyad Ahmad in his speech, by the introduction of words in section 40 excluding revenue and police
officers from the office of Conciliator.
We have further, in order to furnish a simple and inoffensive means of getting rid of a conciliator
who proves unfit for the position, added a clause in the same section providing that conciliators shall
vocate their office at the end of three years but shall be ro-eligible.

23. In section 49 we have, adopting the view of the High Courtand the Legal Remembrancer,
struck out the words which made the conciliation system applicable to proceedings in execution of
decrees passed before the new law comes into force as well as to suits.

We find it difficult to understand why this system should be applied to decrees passed before this
Bill becomes law and not to those passed after, unless upon the assumption that the decrees already
passed were unfair to the judgment-debtors and that some pressure should be brought to bear to induce
the holders of such decrees to forego some portion of what they are entitled to claim under them. We
can give no countenance to any such assumption. The Courts will no doubt, if this Bill becomes law,
proceed in future on principles more favourable to-the debtor than those on which they have been

-hitherto proceeding ; but when a man has obtained a -decree from our Courts in accordance with the

law for the time being in force, we cannot think it right to enact that his decree should be placed on
the same footing as an unproved claim. If the judgment-debtor requires time to pay, the Bill gives the
fullest power to the Courts to allow time. If he is altogether unable to pay, the Insolvency Courts are
open to him ; but we cannot admit that under any circumstances the rights of the decree-holder under
his decree should be brought in question.

24. Thoe question whether appeals should be allowed in any cases tried under chapter IT of the
Bill or whether we should trust entirely to the powers of superintendence and revision conferred by

“chapter VII has given rise to much discussion. It is not so important as might at first sight appear,

inasmuch as there can be little doubt that, if the right of appeal were withheld, petitions for revision
would take the place of petitions of appeal, and then the chief difference would be that an application
for revision not being, like the presentation of an appeal, a matter of right, might be more summarily
dealt with by the superior Court. Having considered all that has been said on both sides, we have
come to the conclusion that in mortgage cases, in which questions of difficulty and importance are likely
to arise, an appeal should be allowed, and we have amended the Bill accordingly.

25. If an appeal is to be allowed in these cases, which form a very lavge class, and the most im-
portant class, of cases to be heard under the Bill, we think that the special judge wlo was to have been
appointed to_strengthen and superintend the staff of officers employed in the work of revision will no
longer be required, and we have accordingly omitted all reference to him and transferred his duties to
the District Judges.

26. We have omitted section 69, which empowered the Subordinate Judge to refuse in petty
cases to allow any costs between parties on account of pleader’s fees, as it has been argued, and we
think with great force, that, owing to the smallness of the fees in such cases, it would rarely effect the
object desired, namely, that of deterring parties from employing pleaders ; and further that, in so far as
it had any effect, it would tend to render the pleaders subservient to the judges.

27. We have been urged to introduce in the place of this section the provision of the draft Bill
submitted by the Government of Bombay, which would have as a rule excluded pleaders in these cases
altogether ; but we deem it undesirable to do so.

‘We believe that well-qualified pleaders are a material aid to the Judge in dealing with a case of
any complication or difficulty, .and there is nothing in the letters from the Governmeut of Bombay to
lead us to suppose that the pleaders practising in the Dekkhan Courts are not well qunliﬁed. If the
view of thosc who urge us to adopt this novel provision is that in suits under Rs. 100 in value the aid
of pleaders cannot be required, we think it is a mistaken view, inasmuch as the difficulty of a case does
not depend on the amount at issue, and as for any notion that the raiyats would be placed on some-
thing more like a footing of equal advantage with the saukdrs by the exclusion of pleaders, we are of
opinion that it would be directly the reverse, inasmuch as the saukir, having ordinarily a good deal of
business in Court, would be able to employ as his servant, and send to Court on his behalf, some man
who, though not a professional legal practitioner, would have a considerable knowledge of law and of
the ways of the Court, whereas the raiyat would have to appear in person and depend upon himself.

On the whole, we are convinced that it will be best not to interfere with the existing law on this
particular point. -

28. The only other amendment made by wus which calls for special notice in this report is the
insertion of scction 71 of the Bill as now amended, requiring all mortgages below Rs. 100 in value

vi.—78
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d before the Bill becomes law to be registered within one year. This seg@_on ha:sl;cff:d miﬁeg
instanca of the Government of Bombay and of some of the other aut.h(imb_lﬁs sgtcs h G
5 to us to be necessary in order to guard against documents being forged with l:"xtiolxjx
g of the Bill with a view to evading' the provisions of the chapter on village regis l.f o < A
' 29. The Bill has been published in English in the Bombay Governmcntﬁgchlc to Soem_(;of and
13 July and 7th August last, and in Marfith{ in the same Gazetite of the 9th {us an e
iendments we have made are doubtless of importance ; l?ut, looking to ;ho urgency st I e
nd the very full dicussion it has already undergone, we think no further publication 15 1 y, and
'we recommend that-the Bill as now amended be passed. 4
. (Signed) A. J. ARBUTHNOT.
WaITLEY STOKES.
Risers THOMPSON.#

% SAyyap AHMAD.
The 10th October 1879. > B. W. CowLviv.

27

7

* I cANNOT accept the conclusions arrived at by the majority of the Committee on several
~ paragraphs of this report. In exceptional legislation of this kind applicable to a limited tract of coun-
. try which has for years been subject to great distress from various causes, 1 am of opinion that the
fullest freedom should be given to the Local Government as to the agency it shoul(] employ for carrying
out the purposes of the Bill, and I would not imposc any restrictions upon that freedom as advocated
~in the first clause of paragraph 22 of the report. I think, too, under the special circumstances of
; the case, and whén the primary object in viow is to bring about, not so much by the technical
et procedure of Civil Courts as by conciliation between the parties, the adjustment of long-standing
! disputes, the rejection of the proposal to have a Special Judge to_supervise all the proceedings under
' the Act is a mistake. As tho Bombay Government were prepared to meet tho expenses of such an
arrangement, I would retain it, and would prefer that sucli officer should be vested with general
poywers of revision, and that the provision for appeals and the intervention of pleaders in any class of
suits up to Rs. 100 should be given up.

There are some minor points (section 30, sale of moveables, and section 49; conciliation on old
7 decrees) in which I differed from the majority of the Committee ; but as I shall have an opportunity of
' stating the reasons of my dissent when the report comes up for consideration in Council, I need say
nothing further on those points at present.

i (Signed) Rivers THOMPSON.
" The 13th October 1879.
;‘LE._ : . I rearer that I am unable to sign this report even pro formd. It contains some inaccuvacies ; the
B Bill it supports overules, even in many matters of secondary importance, the opinions of the Liocal Gov-

~ ernments and other authorities in the best position to judge rightly ; and its fourth, sixteenth, seven-
~ teenth, nineteenth and twenty-second to twenty-seventh paragraphs in particular scem to me to support
by insufficient arguments conclusions fatal in the aggrogate to the success of the measure.

(Signed)  T. C. Hore.
The 14th October 1879. :
' D. FITZPATRICK,
Secy. to the Govt. of India,
Legislative Department.

~ The following Bill was introduced into the SkcrioN,
Council of the Governor General of India for.the 3. Inspectors.
urpose of making Laws and Regulations on 4

67t Novombor S 870 1o % Age of employment.
5. Hours of employment.

3 6. No child or young person to be engaged in

; Bill No. 17 of 1879. A certain da)ugoroux} work. SR i ; "
IE FACTORIES BILL, 1879. 7. Foncing.

CONTENTS. . : 8. No;;zc:otgel: given of injuries to persons in

‘. 9. Penalties.

Only ono penalty for same kind of offence on
one day. :

Right to compensation saved. -

10. Occupier primarily liable for breaches of
provisions of Act.
11.  Local Government may make rules. -

i
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A Bill to requlate Labour in Factories.

Wkreas it is expedient to regulate labour in
Factories ; It is hereby
enacted as follows :—

1. This Act may be
called. “The TFactorics
Act, 1880.”

And it shall come into
force at once.

This section applies to the whole of British
India; the other sections
of this Act apply only to
those parts of British India to which they may,
from time to time, be extended by the Local
4. Government, with the previous sanction of the

Governqr General in Council, by a notification in
the official Gazette.

Preamble.

Short title.
Commencement.

Local extent.

Interpretation-clause. 2. In this ACtv’ unleag
there be something re-
pugnant in the subject or context,—
“Factory’” mecans any
K premises in the same
occupation, situate in the same town or place, and
constituting one trade-establishment in, on or
within the precincts of which fifty or more per-
sons are employed in any manual labour exercised
by way of trade or for purposes of gain in or in-
cidental to the making any article or part thereof
or the altering, repairing, ornamenting, finishing
or otherwise adapting the same for sale ;
and every part of a factory shall be deemed to

be a factory, except any part used exclusively as
a dwelling :

‘“ Factory.”

“ child”’ means a child
under the age of twelve
years:

‘¢ Child.”

“ young person’ means

a person between the ages
of twelve and sixteen years:

“ young person.”

““mill-gearing” includes every shaft, whether
upright, oblique or hori-
zontal, and every wheel,
drum or pulley, by which the motion of the first
moving power is communicated to any machine.

3. The Local Government may, by notification
in the official Gazette,
appoint such persons as
it thinks fit to be Inspectors of Factories for any
place or district.

Such persons shall be deemed public servants
within the meaning of the Indian Penal Code.

Such Inspectors may enter any factory when-
ever any person is employed therein. .

" 4. No person shall be
employed in any factory—

*“mill-gearing,”

Inspeotors.

Age of employment,

(«) during the first year in which this section
applies to the part of British India in which such
factory is situate, if he is under the age of seven.
years ;

(b) after that year, if he is under the age of
eight years ;

5. No child shall be employed more than six
and no young person

more than eight hours in
any factory in any one day. %

Hours of employment.
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6. No occupier of a factory.shall allow. any
child or young person to
clean any part of the mill-
gearing or machinery o
such factory while the
same is in motion, or to work between the fixed
and traversing parts of any self-acting machine
while such machine is in motien by the action of
the steam-engine, water-wheel or other mechani-
cal power, as the case may be. :

No child or young peraon
to be engaged in certain
dangerous work.

7. Every fly-wheel directly connected with
a steam-engine or water-
wheel or other mechanical
power in any part of a factory, and cvery part of
a steam-engine or water-wheel, and every hoist
or teagle or other other-part of the machinery or
mill-gearing of a factory which may, in the
opinion of the local Inspector of Factories, be
dangerous if left unfenced, and near which any
child or young person is liable to pass or be
cmployed, shall, while the same is in motion, if
such Inspector so requires, be kept by the
occupier of such factory securely fenced.

Fencing,

8. Every occupier of a factory, or, in his ab-
sence, his principal agent;
in the management of
such factory, shall send
such notice of injuries
occurring to persons therein to such authorities
and within such time as the Local Government
may, from time to time, by rule direct.

. Notice to be given of
injurics to persons in
factories.

9. Any person who, in

Penaltics. breach of this Act,—

(@) employs any child or young person in any
factory ;

(b) allows any child or young person to perform
the work forbidden by, or to work in contraven-
tion of, section six ;

(c) neglects to securely fence any machinery
or mill-gearing in any factory ; or

(d) neglects to give notice of any injury, shall

be liable to a fine not exceeding two hundred
Tupecs

Provided that no such person shall be liable to
moro than one penalty
forany one description of
offence committed on the
same day :

Provided also that nothing in this Act shall
affect the right of any
person injured by any
breach of the provisions

of this Act to obtain compensation therefor
according to law.

Only one penalty for same
kind of offence on one day.

light to compensation
saved.,

10. Every occupier of a factory shall be
deemed primarily liable
for any breach therein of
the provisions of this Act;
v but he may discharge
himself from liability by proof to the satisfaction
of the local Inspector of Factories, before prose-
cution therefor, that such breach was committed
by some other person without his knowledge or
consent ; and the person committing such breack
shall be liable therefor. ]

Occupier primarily liable
for breaches of provisions
of Act.




ynment may, from time
time, make rules con-

otices to bo given by occupiers or
ctories of injuries occurring therein ;

s shall be published in thé official
‘shall thereupon have the force of

TEMENT OF OBJECTS AND REASONS.

t of the regulation of labour in fac-
en for a long time under discussion,
has been much difference of opinion
ng it. The Governor General in Council,
wving now considered the different views that

yeen put fomwvard and the various sugges-
1ave been made, has come to the con-
at the legislation to be undertaken at
should be restricted to the following

1st—The determination %f the age at which

'~ children may be employed ;

9nd—The limitation of the hours of labour for
children and young persons ;

3rd—The prohibition of the employment of
children and young persons on certain dangerous
work ; -
#4¢h—The fencing of dangerous machinery ;

" 5th—The roporting of accidents ; and,

6th—The appointment of Government Inspec-
tors.

The present Bill has been prepared on these
lines, and will apply only to those parts of British

India to which it may be extended by the Local L

Governments, with the previous sanction of the
Governor General in Council.

(Signed) B. W. Cornviy.
The 13th October 1879.
D. FITZPATRICK,

> Secy. to the Govt. of Indic,
e, 2
Legislative Department.
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BILLS OF THE GOVERNMENT OF INDIA:

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on
the 7th November 1879 :—

Bill No. 17 of 1879.
THE FACTORIES BILL, 1879.
CONTENTS.
PREAMBLE.

SEcTION.

1. Short title,
Commencement.
Local extent.
Interpretation-clause.
Inspectors.

Ago of eraployment.
Hours of employment.

No child or young person to he cngaged in
certain dangerous work.
Fencing.
8. Notice to be given of injuries to persons in
factories.
9. Penalties.

Ounly one penalty for same kind of offence on
one day.
Right to compensation saved.
10. Occupicr primarily liable for breaches of
provisions of Act.
11. Local Government may make rules.

S gt 1P

N

A Bill to requlate Labowr in Factories.

Wizreas it is expedient to regulate labour in
Factories; Itis hereby

it enacted as follows :—
3 5 1. This Act may be
ghiorigbiie: called “The Factories
Act, 1880.”
And it shall come into
Commencement,

force at once,

This section applies to the whole of British
India; the other sections

Lot ot ‘of this Act apply only to
those parts of British India to which they may,
from time to time, be extended by the Local
Government, with the previous sanction of the

YI.—78 @

Governor General in Council, by a notification in
the official Gazette.

2. In this Act, unless
there be something re-
pugnaut in the subject or context,—

Interpretation-clause.

“Tactory’’ means any
premises in the same
occupation, situate in the same town or place, and
constituting one trade-establishment in, on or
within the precinets of which fifty or more per-
sons are employed in any manual labour exercised
by way of trade or for purposes of gain in or in-
cidental to the making any article or part thereof
or the altering, repairing, ornamenting, finishing
or otherwise adapting the same for sale ;

¢ Factory.”

and cvery part of a factory shall be decmed to
be a factory, cxcept any part used exclusively as
a dwelling :

“ child” meaus a child
under the age of twelve
years:

€ Child,”

“young person’ means
i a person hetween the ages
of twelve and sixteen years:

‘¢ young person,”

“ mill-gearing” includes every shaft, whether
upright, oblique or hori-
zontul, and every wheel,
drum or pulley, by which the motion of the first
moving power is communicated to any machine.

““mill-gearing,”

8. 'T'he Local Government may, by notification
in the official Gazette,
appoint such persons as
it thinks fit to be Inspectors of Factories for any
place or district.

Inspectors.

Such persons shall be deemed public servants
within the meaning of the Indian Penal Code.

Such Inspectors may enter any factory when-
ceyer any person is employed therein.

4. No person shall bo
employed in any factory—

(¢) during tho first year in which this section
applies to the part of British India inwhich such
factory is situate, if he'is under tho age of seven
years ;

(b) afier that year, if ho is under the age of
cight years ;

5. No child shall be 'em({)loyed more than six

and no young person

more than eight hours in
any factory in any one day.

“Age of employment.

Hours of employment.




No occupier of a factory shall allow any
child or young person to
clean any part of the mill-
gearing or machinery of
such factory while tho
- same is in motion, or to work between the fixed
~ and traversing pavts of any self-acting machine
- while such machine is in motion by tho action of

the steam-engine, water-wheel or other mechani-
~ cal power, as the case may be, ;

) child or young person
to be engaged in certain
dangeraus work.

7. Every fly-wheel directly connected. with
a steam-engine or water-
wheel or other mechanical
power in any part of a factory, and every part of
a steam-engine or water-wheel, and every hoist
or teagle or other other part of the machinery or
mill-gearing of a factory which may, in the
opinion of the_ local Inspector of Factories, be
: dangerous if left unfenced, and near which any
- child or young person is liable to pass or he
X employed, shall, while the same is in motion, if
such Inspector so requires, be "kept by the
oceupier of such factory securely fenced.

Fencing,

g 8. Every occupier of a factory, or, in his ab-
; sence, his principal agent
i injuries to persons in in the management of
3 factories, such factory, shall send
e * such notice of injuries

oceurring to persons therein to such authorities
and within such time as the Local Government
may, from time to time, by rule direct.

Notice to bo given of

9. Any person who, in
breach of this Act,—

(a) employs any child or young person in any
factory ;

Penaltics.

- (b) allows any child or young person to perform
the work forbidden by, or to work in contraven-
tion of, section six ;

(¢) neglects to securely fence any machinery
or mill-gearing in any factory ; or

(d) neglects to give notice of any injury, shall
- boe liable to & fine not excceding two hundred
(= rupees :

Provided that no such person shall be liable to

3 more than one penaliy

. Only onopenalty forsame  forany one description of

- kind of offence on'one day.  gffence committed on the
same day :

Provided also that nothing in this Act shall
affect tho right of any
person injured by any
i breach of the provisions
this Act to obtain compensation therefor
ording to law.

Roicfm to compensation
~ saved,

of a fuctory shall be
deemed primarily liable
for any breach therein of
the provisions of this Act;
but he may discharge

Lyery occupier

rimarily liable
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himself from liability by proof to the satisfaction
of the local Inspector of Tractories, before prosc-
cution therefor, that such breach was committed
by some other person without his knowledge or
consent ; and the person committing such breach
shall be liable therefor.

11. The Local Government may, from time
to time, make rules con-
sistent with this Act to
provide, with respect to
factories under this Act, for—

(e) the fencing of machinery ;

» Local Government may
make rules,

(0) inspection ;

(¢) the notices to be given hy occupicrs or,#”

agents of factories of injuries occurring therein ;
(d) otherwise carrying out the provisions of
this Act, :
Such rules. shall be published in the official

Gazotte, and shall thereupon have the force of
law.

STATEMENT 0F Oircts AND REAsons.

The subject of the regulation of labour in fac-
tories has been for a long time under discussion,
and there has been much difference of opinion
regarding it. The Governor General in Council,
having now considered the different views that
have been put forward and the various sugges-
tions that have been made, has come to the con-
clusion that the legislation to bhe undertaken at
present should he restricted to the following
points, namely :—

1st—The determination of the age at which
children may be employed ; :

2nd—The limitation of the Lours of labour for
children and young persons ;

Srd—The prohibition of the employment of
cluliren and young persons on certain dangerous
work ;

4th—"The fencing of dangerous machinery ;
ath—The reporting of accidents ; and,

; G¢h—The appointment of Government Inspec-
ors,

. The present Bill has been prepaved on these
lines, and will apply only to those parts of British
India to which it may be extended by the Local
Governments, with the previous sanction of ihe "
Governor General in Council.

(Signed) B. W. Corviv.
Lhe 13th October 1879.
D. FITZPATRICK,
Seey. to the Govt. of India,
Legislative Department,




