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PART VI
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
4th September, 1879, and was referred to a Select
Committes :—

Bill No. 15 of 1879.

THE INDIAN MERCHANT SHIPPING
BILL, 1879.
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< Bill velating to Merchant Shipping.

‘WHEREAS it is expedient to prevent the depar-
ture of unsafe ships from
British India ;

and whereas it is also expedient to provide for
the relief of distressed scamen and apprentices ab
ports in British India, and for the recovery of
wages due to and expenses incurred in respect of
such seamen and apprentices in cases to which
sections 211 to 213 of the Merchant Shipping
Act, 1854, and section 16 of the Merchant Ship-
ping Act, 1855, do not apply of their own force ;

and whereas it is also expedient to provide in
other respects hereinafter appearing for the regu-
lation and control of merchant- shipping ; It is
hereby enacted as follows :—

Preamble.

CHAPTER 1.
PRELIMINARY.

1. This Act may be called ¢ The Indian
Short title. .}fscg'g}}a:nb Shipping Act,

and it shall come into
force on the first day of
January 1880.

In this Act, unless there be something
repugnant in the subject
or context,—

Commencement.

2

Interpretation-clause.

¢ ship”, except in chapter III, includes any-
i thing made for the con-
veyance by water of
human beings or property :

“ ghip":

“ magter’” means any person (except a pilot or
harbour-master) having
for the tinmle being the
charge or control of a ship :

 master”’:

« wreck” includes jetsam, flotsam, lagan and
Wy derelict found in or on
& the shores of the sea or

any tidal water:
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“port’ in any provision of this Act includes
also any part of a river or
channel leading to a port
which for the purposes of such provision the
Local Government may, from tima to time, by
notification in the official Gazefte, declare to be
included in such port. .

“ p0rt".

CHAPTER II.
UNSEAWORTHY AND UNSAFE SHIPS.

3. Nothing in this chapter contained shall
apply toany ship belong-
ing to, or in the service
of, Her Majesty or the Government of India.

Saving clause.

In this chapter, “ British Indian ship” means
a ship registered under
Act No. XIX of 1838,
Act No. X of 1841, or
Act No. XI of 1856, or under any other law
passed by the Governor General in Council and
for the time being in force for the registration of
ships in India ; and .

Interpretation-clause.
¢¢ British Indian ship”:

¢ British ship” includes

& British ship”: TR 2 .
: a British Indian ship :

“ manner preseribed *” means such manner as
the Local Government
may from-time to time,
by rules published in theofficial Gazette prescribe.

““ manner prescribed”:

A ship is ““unsafe” within the meaning of this
chapter when by reason
of the defective condition
of her hull, equipments or machinery, or by reason
of overloading or improper loading, she is unfit
to proceed to sea without serious danger to human
life, having regard to the nature of the service
for which she is intended.

¢ unsafe.”

4. Every person who sends or attempts to send
o British Indian ship to
sea in such unseaworthy
state that the life of any
person is likely to be
thereby endangered, shall, unless he proves thathe
used all reasonable means to insure her being sent
to sea in a seaworthy state, or that her going to
sea in such unseaworthy state was under the cir-
cumstances reasonable and justifiable, be punish-
ed with imprisonment for a term which may
extend to three years, or with fine which may
extend to one thousand rupees, or with both.

Every master of a British Indian ship who
knowingly takes such
ship to sea in such un-
seaworthy state that the
life of any person is like-

Every person sending un-
seaworthy ship to sca liable
to penalty.

Master taking unsea-
worthy ship to sca liable
to penalty,

ly to be thereby endangered shall, unless he

proves that her going to sea in such unscaworthy
state was under the circumstances reasonable and
justifiable, be punished with imprisonment which
may extend to three years, or with fine which
may extend to one thousand rupees, or with both.

For the purpose of giving such proof, every

person charged under this section may give evi-

dence in the same manner as any other witness.

Prosecution to he by, or
with consent of, Local Go-
vernment.

with the consent of, the Local Goyernment.

this section shall be in-

No prosecution under

stituted except by, or




Iimplied Oondition of Seaworthinessin Oontract
of Service.

5, In every contract of service, express orim-
plied, betiveen the owner
of a British Indian ship
of reasonable efforts to and the master or any
secure soaworthiness. seaman thereof, and in
every instrument of apprenticeship whereby any
personisbound to serve as an apprentice on board
any such ship, there shall be implied, notwith-
standing any agreement to the contrary, an obli-
gavion on the owner that such owner and the
master, and every agent charged with the load-
ing of such ship or the preparing thereof for sea,

Obligation of owner to
crew with respect ®o use

or the sending thereof to sea, shall use all rea- |

sonable means to secure the seaworthiness of such
ship for the voyage at the time when such voyage
commences, and to keep herin a seaworthy state
for the voyage during the same:

Provided that nothing in this section shall sub-
ject such owner to any
liability by reason of
~ such ship being sent to sen in an unseaworthy

state where, owing to special circumstances, the
so sending her to sea is reasonable and justifiable,

Proviso.

Detention of Unsafe Ships by the Local Government.

6. The Local Government, if it has reason to
Provisional detention by believe, on complaint or
Locsl Government. otherwise, that a British
. ship, inany port to which it may from time to time
specially extend this section, is unsafe, may pro-
visionally order the detention of such ship for the
purpose of being surveyed.

A written statement of the grounds of such

Service of grounds on detentions shall be forth-
master. with served on the mas-
ter of such ship.

7. The Local Government may, if it thinks
fit, when it provisionally
orders tho detention of
any ship, appoint some
competent person to survey such ship and report
thereon, and, on receiving the report of such

Action on roceipt of his person, may either order
report, the ship to be released,
or, if in its opinion the ship is unsafe, may order
ber to be finally dotained,

Power to appoint sur-
VByor.

An order of final detention under this section
may be either absolute or
until the performance of
: such conditions with re-
:gect to the execution of repairs or alterations, or
‘the t_mloadingt or reloading of cargo, as the Local
Government thinks necessary for the protection
of human life; and the Local Government may,

Order of final deten-
tion :

ax. ~ from time to time, vary oradd to any such order :

Provided that, before an order for final deten-
Service of report on tion is made, a copy of
mastér and Kgppq:{ to Court the reporf.vslu;ll be served
of Burvey. - L upon the master of the
, and ‘within seven days after such service
owner or master may appeal against such

- shi
~ the
~ report, in the manner prescribed, to the Court

y (hereinafter'mentioned) for'the port

*hb lslﬂétu'nod. .
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8. Where a ship has been provisionally de-
tained and a person has
been appointed under
gection seven to survey
such ship, the owner or
master of the ship, at any time before such
person makes such survey, may require that he
shall be accompanied by such person as such
owner or master may select ont of the list of
assessors for the Court of Survey (nomiuated as
hereinafter mentioned) ; and

Option to owner or mas-
ter of appointing asscasor
to accompany surveyor.

in such case, if the surveyor and assessor agree

Procedure where sur- that the Ship should be
yeyor and assessor agree;  lptained or released, the
Local Government shall cause the ship to be
detained or released accordingly, and the owner
or master shall have no appeal ;

but if the surveyor and assessor differ in their
report the Local Govern-
ment may act as if the
requisition had not been made, and the owner or
master shall have such appeal touching the re-
port of the surveyor as is Lereinbefore provided,

where they differ,

9. When a ship has been provisionally de-
tained, the Local Gov-
ernment may at any time,
instead of following the
procedure hereinbefore provided, refer the matter
to the Court of Survey for the port where the
ship is detained.

Power to refer to Court
of Survey.

Detaining Officers,

10. Tor the better execution of this chapter,
the Local Government
may, from time to time,
appoint a sufficient number of fit persons as its
officers, and may suspend orremove any of them.

Detaining-officers.

Livery officer so appointed (hereinafter referred
to as a detaining-officer)
shall have, for the purpose
of his duties under this chapter, the following
powers (that is to say) :— i

(@) he may go on board any British ship and
may inspect the seme or any part thereof, or any
of the machinery, boats or equipments on board
thereof, not unnecessarily detaining or delaying
her from proceeding on any voyage ;

(b) he may, by summons under his hand,
require the attendance of all such persons as he
thinks fit to call before himand examine, and
Inay require answers or returns to any inquiries
he thinks fit to make ;

(¢) he may require and enforce the production
of all books, papers or documents which he con-
siders important ; and

(d) he may administer oaths, or may, in lieu
of requiring or administering an oath, require
every person examined by him to mske and
subscribe a declaration of the truth of the state-
ments made by him in his examination.

11. Every detaining-officer shall, in addition

Their powers generally,

Their power to order 10 the powers herein-
provisional detention snd before :conferred, have
survoy. the same power as the

Local Goverqmelut fhas under sections six and
seven respectively of provisionally orderine th

detention of a ship for the purpoga of bei:llg sure-,
veyed, and of appointing a person ‘to-survey her ;

4
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‘and if he thinks that a ship so detained by him
is not unsafe, may ovder her to be released.

Every such officer shall forthwith report to
the TLocal Government
any order made by him
for the detention or re-
lease of a ship.

Detaining-officer to re-
port to Local Government.

Of the Court of Survey and of dppeals and
References thereto.
12.

Constitution of Court of
Survey.

13.

A Cowrs of Survey for a port shall con-
sist of a Judge sitting
with two assessors.

Tho Judge shall be such person as may
be summoned for the
case, in the mauner pre-
seribed, out of a list (from time to time approved
for the port by the Local Government) of District
Judges, Judges of Courts of Small Causes, Pre-
sidency Magistrates, Magistrates of the first class
and other fit persons.

14.

The Assessors.

The Judge.

The assessors shall be persons of nautical
enginecring or other spe-
cial skill and experience.
Cne of them shall be appointed by the Local Gov-
ernment either generally or in each case, and
the other shall be summoned in the manner pre-
seribed, by the Registrar of the Court (to be ap-
pointed as hereinafter declared) out of a list of
persons periodically nominated for the purpose by
the Liocal Government, or, if there is mo such
list, shall be appointed by the Jadge.

15.

Registrar of the Court.

The Local Government may, from time to
time, by notification in
the official Gazette, ap-
point some fit person to be the Registrar of the
Court.

16.  The Registrar shall, on recciving notice
Registrar to summon of an appeal or a refer-
Court. ence from the Local Goy-

ernment, immediately swmmon the Court, in the
manner prescribed, to meet forthwith.

17. Bvery such appeal

and reference shall be
heard in open Court.

Case to be heard in open
Court.

1S. The Judgeand eachassessor shall, for the
purposes of this chapter,
have the same powers as
are by section ten con-
ferred on a detaining-officer.

19. The Judge may appoint any competent
person to survey the ship
and report thereon to the
Court.

20, The owner and master of the ship and any
person appointed by the
owner or master, and also
any person appointed by
the Local Government, may attend at any inspec-
tion or survey made in exercise or pursuance of
the powers conferred by section eighteen or
section nineteen.

9]. The Judge shall have the same power

. as the Local Government

Power of Judge todetain 55t order the ship to
oriTeloR R e be released or finally

Powers of Judge and
Asseasors.

Judge may appoint Sur-
veyor.

(Owner or master may

attend at survey,

vi.—71
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| the detention and survey of the ship, and also

8 T G

detained ; but, unless one of the assessors concurs
in an order for the detention of the ship, the
ship shall be released.

22

ZZ.

The Judge shall report the proceedings of
the Caqurt in each case to
the Local Government in
the manner prescribed,
and each assessor shall either sign such report or
report to the Local Government the reasons for
his dissent.

23. The Local Government may, with the pre-

3 vious sanction of the

Governor  General in
Council, from time to
time make rules to carry
into effect tho provisions of this chapter with
respect to a Court of Survey, and in particular
with respect to—

(a) the proceduro before the Court ;

(b) the requiring, on an appeal, of security for
costs and damages ;

(c) the amount and application of fees; and.

(d) the ascertainment, in case of dispute, of
the proper amount of cost under this chapter.

Such rules shall be published in the official
Gazette, and shall thereupon have the force of law.

Scientific Referees.

Report to Local Govern-
ment by Court.

Power of Loeal ‘Govern-
mont to make rules with
respect to Court of Survey.

24, If the Local Government is of opinion
* that an appeai under this

chapterinvolvesa question

of construction or design,
or of scientific difliculty or important principle,
it may refer the matter to such one or more out
of a list of scientific referees, to be from time to
time approved by the Local Government, as may
appear to possess the special qualifications neces-
gary for the particular case, and may be selected
by agreement between the Local Government
and the appellant, or, in default of any such
agreement, by the Governor General in Couucil ;
and thereupon the appeal shall be determined hy
the referce or referoes instead of by the Court
of Survey.

Power to appoint referce
to hear appeal,

25. The Local Government, if the appellant in
anysuch appeal sorequires
and gives security to- its
satisfaction to pay the
costs of and incidental
to the reference, shall refer such appeal io e
“referee or referees selected as aforcsaic}

26. The refereo or referees to whom an appeal
is referred under section
twenty-four or section
twenty-five shall have
the same powers as & Judge of the Court of
Survey.

Costs of Detention and Damages incidental thereto.

Option to appellant to
require referce to be ap-
potnted.

Referee to have powers of
Court of Survey.

27. If it appears that there was not reason-
able and probable cause,
by reason of the condi-
tion of the ship or the
act or default of the
owner, for the provisional detention of the shipy
the Government shall be liable to pay to the
owner of the ship his costs of and incidental to

Liability of Government
for costs and damages when
ship wrongly dctainod..




compensation for any loss or damage sustained by
him by reason of the detention or survey.

28, If a ship is finally detained under this
chapter, or if it appears

o . Liability of shipowner that a ship provisionally
dt;l;:i;s:; when hip rightly  qatained was ab the time

of such detention unsafe,

73 the owner' of the ship shall be liable to pay to
Government its costs of and incidental to the
detention and survey of the ship; and such costs
shall, without prejudice to any other remedy, be
‘recoverable as salvage is recoverable.

29. For the purposes of this chapter, the costs
of and incidental to any’
proceeding before a Court
of survey, and a reason-
able amount in respect of the remuncration of
the surveyor or officor of the Local Government,
shall be deemed to be part of the costs of doten-
tion and survey of the ship.

\Vl.mt included in costs
of deteution and survey.

30. When a complaint is made to the TLocal
Government or a detain-
ing-officer that a British
ship is unsafe, it shall be
in the discretion of such
Government or officer (as the case may be) to
require the complainant to give security to the
satisfaction of such Government or officer for the
costs and compensation which such complainant
may become liable to pay as hereinafter mentioned.

Provided that where the complaint is made by
one-fourth, being not less
than three, of the scamen
belonging to the ship,
and is not in the opinion of such Government or
officer frivolous or vaxatious, such security shall
noti be required ; and such Government or officer
shall, if the complaint is made in sufficient time
before the sailing of the ship, take proper steps
1o ascertain whether the ship ought to be detain-
ed under this chapter.

Power to require from
complainant security for
= costs, &e,

Provigo as to complaint
Ly one-fourth of crew,

31. Whero a ship is detained in consequence
of any complaint, and the
circumstances are. such
that Government isliable
. under this chapter to
pay to the owner of the ship any costs or com-
pensation, the complainant shall be liable to pay
to Government all such costs and compensation
a8 Government incurs, or is liable to pay, in
respect of the detention and survey of the ship.

Costs, &c., payable by
Giovernment:  recoverable
from complainant,

Grain Cargoes.

32, No cargo of which more than one-third
, consists of any kind of
) éfsin%e oh.atro: i of grain, corn, rice, paddy,
S g ‘pulge, séeds, nuts or nut-
kernels (hereinafter referred to as grain cargo)
- shall'be carried on board any British Indian ship
unless the same be contained in bags, sacks or
 barrels, or secured from shifting by boards or
~ bulkheads or otherwise.
It the owner or master of any ship, or any
AL agent of such owner who
is charged with the
loading of such ship or
er to sea, knowingly allows any
go or part of a grain cargo to be shipped
ca.rﬁb‘ge contrary to the provisions of '

~

 Penalty for improper
lowago of such cargo,
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this section, he shall be punished with fine which
may extend to three thousand rupees.
Deck and Load Lines.

33. Every British Indian ship (except ships
under eighty tons regis-
ter employed solely in
the coasting trade, ships employed solely in fish-
ing ‘and pleasure yachts) shall be permanently
and conspicuously marked with lines of not less
than twelve inches in length and one inch in
breadth painted longitudinally on each side amid-
ships or as near thereto as is practicable, and
indicating the position of each deck which is
above water. 3

Marking of dock-lincsl.

The upper edge of each of these lines shall be
level with the upper side of the deck plank next
the waterway at the place of marking. The lines
shall be white or ycllow on a dark ground or
black on a light ground.

34.

Marking of load line.

The owner or master of every DBritish
ship (except ships under
cighty tons register em-
ployed solely in the coasting trade, ships employ-
ed solely in fishing and pleasure yachts) shall
before entering his ship outwards from any
port in British India upon any voyage for which
he is required so to enter her, or if that is not
practicable as soon after as may be, mark upon
cach of her sides amidship or as near thereto as
is practicable, in white or yellow, on a dark
ground, or in black on a light ground, a circular
disc twelve inches in diameter with a horizontal
line eighteen inches iv length drawn through the
centre.

The centre of such disc shall indicate the maxi-
mum load-line in salt-water to which the owner
intends to load such ship for that voyage.

85. The owner or master of every such ship

shall also, upon so enter-
ing her, insert, in the
form of application for
entry outwards made to
the Customs-collector, a
statement in writing of
the distances in feet and inches between the
centre of such disc and the upper edge of each
of the’lines indicating the position of the ship’s
deck which is above such centre: and if default
is made in delivering this statement, the
Customs-collector may refuse to enter the ship
outwards.

Owner fo make statement
to Customs-officer in appli-
cation for entry outwards
as to position of such disc
with regard to deck-lines.

36. The master of every such ship shall enter
a copy of this statement
in the official log-book
and also in the agreement
with the crew beforeit is
signed by any member
of the crew ; and no shipping master shall proceed
with the engagement of the crew till this entry
is made.

Master to enter copy of
this statement in the log-
book and agreement with
the crew.

37. When a ship has been marked as by

section thirty-four re-

Ship to be kept somarked  quired, she shall be kept

P tiar Tetum toa port in o yayked watil she next

iy 2

returns to a port of dis-

charge in British India or arrives at a port in the
United Kingdom., :

s
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38. Any owner or master of a ship who neg-
lects to cause his ship to
be marked as by this
chapter required, or to
keep her so marked, or
who allows the ship to be so loaded as to sub-
merge in salt-water the centre of the disc,

and any person who conceals, removes, alters,
defaces or obliterates, or suffers any person under
his control to conceal, remove, alter; deface or
obliterate, any of the said marks, except in the
event of the particulars thereby denoted being
Jawfully altered, or except for the purpose of
escaping capture by an enemy,

Penalty for neglecting to
l{mrk, for concealing marks,
&e.

= shall be punished for each such offence with

fine which may extend to one thousand rupees.

89. If any of the marks required by this
chapter is in any respects
inaccurate so as to be
likely to mislead, the
owner and master of the ship shall be punished
with fine which may extend to one thousand
rupees.

40. The provisions of this chapter as to load-
Iines shall not apply fo
ships coming from ports
in the United Kingdom
and marked with such lines in accordance with
the provisions of the laws for the time being
there in force.

Penalty on owner for
having misleading marks.

Saving of ships marked
in the United Kingdom.

Supplemental Provisions.
41. The Local Government may at any time,
if satisfied that a ship
detained  under  this
chapter is mot unsafe,
order her to be released either upon or without
any conditions.

Release of ship at any
time by Local Government,

42.  When under this chapter a ship is autho-
rized or ordered to be
detained, any commis-
sioned officer on full pay
in the naval or wilitary service of Her Majesty,
or any Master Attendant, Harbour-master, Con-
servator of a port or officer of Customs, may
detain the ship.

. Who may cnforce deten-
tion of ship.

43. If any ship after such detention, or after
service on the master of
any notice of ororder for
such detention proceeds
to sea before she is released by competent autho-
rity, tho master of the ship shall be punished

Penalty for proceeding to
sea after detention.

with fino which may extend to one thousand .

rupees.

44.  When a ship so proceeding to sea takes to
sea, when on board there-
of in: the execution of
his - daty, any person
authorized to detain or

survey such ship, the owner and master of such

ship shall each be liable to pay all expenses of

and incidental to such person being so taken to

sea, and shall also be punishable with fine which
- may extend to one thousand rupees.

When any owner or Master is convicted of an
offence under this section, the convicting Magis-
trate may inquire into and determine the amount
payable on account of expenses by such owner or
master under this section, and may direct that the
«ame shall be recovered from him in manner pro-
yided for the recovery of fines.

Penalty for carrying to
sea officer in execution of
Lis duty.
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45. When a ship has been detained under this

Detained ship not to be
reledsed because British re-
gistry closed.

released by reason of her
British or British Indian
register being subse-
quently closed.

46. Tor the purposes of the survey of a ship

Powers of person autho-

Tized to survey, ship person  authorized  to

make the same may go on
board the ship and inspect the same, and every
part thereof, and the machinery, equipments and
cargo, and may require the unloading or removal
of any cargo, ballast or tackle.

" 47. Every Judge, assessor, officer or surveyor
under this chapter shall
be deemed to be a public
servant within the mean-

Certain persons to be
deemed public servants,

* ing of the Indian Penal Code.

48. Where any order, notice, statement or
document is required for
the purpose of any pro-
vision of this chapter
to be served on the
master of a ship, the same shall be served, where
there is no master, on the owner of the ship
if he resides in the port where the ship is de-
tained, or, if there is no owner residing there,
on some agent of the owner residing there;
or where such owner or agent is unknown or
cannat be found, a copy of such order, notice,
statement or document shall be affixed to the
mast of the ship, and shall thereupon be deemed
to be duly served.

Service of order where
there is no master or resi-
dent owner, &e.

49. Any such order, notice, statement or
document may be served
by delivering a cogy
thereof personally to the
person to be served, or by leaving the same at
his last place of abode, or, in the case of a
master, - by leaving it for him on board the ship
with the person being or appearing to be in com-
mand or charge of the ship. 3

Order, &c., how to be
served.

50. The Licutenant-Governor of Bengal may,
from time to time, by
notification in the Cal-
cutla Gazette, delegate to
the Commissioners for
making improvements in the Port of Calcutta,
cither absolutely or subject to such conditions or
restrictions as he thinks fit, all or any of the
powers, and require the said Commissioners to
discharge all or any of the functions of a local
Government under the foregoing sections of this
Act, except the powers conferred by, sections
thirteen and fifteen, the power of nominating

Delegation of powers to
Calcutta Port Commis-
sioners,

- assessors under section fourteen and the power

of making rules, and may cancel any such noti-
fication.

While any such notification remains in force,
all costs and damages which would otherwise be
recoverable under this Act by or from the Govern-
ment shall be recoverable in like manner by or
from the said Commissioners ; and the said Com-
missioners shall, notwithstanding anything to the
contrary contained in any enactment now in force
credit or pay, as the case may be, the amount of
any costs or damages so recovered to or frow
the funds held by them in trust as such Commis-
sioners.

chapter, she shall not be -

under this chapter, any.




CHAPTER III.
DISTRESSED SEAMEN.

as part of, Act No. I of
1859 (for the amendment

Chu{»terto be taken as
of the law relating to

 part of Act I of 18597

Merchant Seamen).

But nothing in this chapter contained applies
to seamen or apprentices
Saving of provisions of {0 whom the provisions
Merchant Shipping Acts, £ i 911 of the
1854 and 1855. oL section =1l
Merchant Shipping Act,
1854, or section 16 of the Merchant Shipping
Act Amendment Act, 1855, apply.

In this chapter  ship” includes every descrip-
e . tion of vessel used in
b sitin s navigation, not propelled
by oars ; .
g l oca.,l authority.” and ““local authority”
Z ) means such person as the

Local Goyernment may from time to time appoint
by name or in virtue of his office to exercise the
powers conferred, and to perform the duties im-

posed on the local authority under this chapter.

Every person so appointed may be suspended
or dismissed by the Local
Government which ap-
pointed him.

Power to suspend or
dismiss,

52,

Relief  of  distressed
seamen at Indian ports.

The local authority may, subject to the
rules hereinafter men-
tioned, provide for the
subsistence—

(a) of all seamen and apprentices, being Native
Indian subjects of Her Majesty, who have been
shipwrecked, discharged or left behind at any
place in British India, whether from any British
ship employed in the merchant service, or from
any of Hor Mujesty’s ships, or who have been
engagoed by any porson acting either a§ principal
or agent: to serve in any ship belonging to any
foreign power, or to the subject of any foreign
State; and who are in distress in any such place ;
and

. (b) of all sewmen and apprentices not being
Native Indian subjects who have been shipwreck-
ed, discharged or left behind at any place ‘in
British India from any British ship, registered
in British India and who are in distress™ in any
such place,

Until such time as such authovity is able to
provide them with a passage as hereinafter pro-
,,Vided. =
~ 53, Subjoct as afores

aid, the local authority
may cause such seamen

~ Distressed ;wamen to be  or apprentices to be put
ot h"“‘“ﬂ‘;‘s‘”:‘;fmlzﬁ"‘g on board some ship be-
‘makeupitscrew.  longing to any subject of

. Hor Majesty “which is in
‘o make up its complement, and is

case of seamen or apprentices who
dian subjects of Her Majesty, to
a port in British Tndia near their

£ other British seamen or
orbin the United. Kingdom

P

51. This chapter shall be read with, and taken
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or the British possession to which they belong
(as the case requires) ; and

(c) in the case of seamen or apprentices mnot
being subjects of Her Majesty, to such place as
the local authority, subject to the control of the
Governor General in Council, may in each case
determine.

54. In default of any such ship, the local
authority may, subject
as aforesaid, = provide
such seamen or appren-
tices with a passage in any ship (whether British
or foreign) bound as aforesaid.

In defauli of such ship,
on board of any ship.

55. The local authority shall indorse on the
agreement of any British
ship on board of which
any seaman or apprentice
is sent under section
fifty-three or section
fifty-four, the name of every person so sent on
board thereof, with such particulars concorning
the case as the Governor General in Council may
from time to time by rule prescribe.

Name and other parti-
culars with regard to sea-
men to be indorsed on
agreement of British ship.

56.  The master of every British ship bound as
aforesaid shall receive
and afford a passage and
subsistence to all scamen
and apprentices whom he
is required to take on
board his ship under the provisions of section
fifty-three or section fifty-four not exceeding one
for every fifty tons burden, and_shall, during the
passage, provide every such seaman or apprentice
with a proper berth or sleeping place elfectually
protected against sea and weather.

Master of British ship
compelled to convey and
give subsistenoe  to such
seamen.

57. If the master of any such ship fails or
refuses. to receive on
board his ship, or to give
4 passage or subsistence
to, or to provide for, any such seaman or ap-
prentice contrary to the provisions of section
fifty-six, ho shall, forsuch seaman and apprentice
with respect to whom he so fails or refuses, be
punished with fine which may extend to - one
thousand rupees, or, when ho is tried at any place
beyond the limits of British India, to the
equivalent of one thousand rupees in the currency
of such place.

Penalty for refusing so
to do.

98. When any master of a British ship has
conveyed a seaman or ap- -
prentice in excess of the
s number (if any) wanted
to make up the comploment of his crow to any
place in accordance with the requisition of a local
authority under this chapter, such master shall
be entitled. to be paid by the Secretary of State
for India in Council in respect of the subsistence
and passage of such seaman or apprentice such
sum per diem as the Governor General in Coun-
cil from time to time appoints :

Conditions under which
mastor may claim payment.

Provided that no payment shall be made under
this section except on the production of the
following documents (that is ta say) :—

(a) a cert.iﬁca.t_e signed by the local authority
by.whose divection such seaman or apprentice
was received on board, specifying the name of
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such seaman or apprentice, and the time when he
was received on board ; and

(b) a declaration in writing by such master
made and verified in manner hereinafter provided
and stating—

(1) the number of days during which such
seaman or apprentice received subsistence and
was provided for as aforesaid on board his ship ;

(2) the number of men and boys forming the
complement of his crew ;

(8) the number of secamen and apprentices
employed on board his ship during the time
such seaman or apprentice was on board ; and

(4) every variation (if any) of such number.

The declaration required by this section shall,
in the case of a ship conveying Native Tndian
subjects of Her Majesty to a port in British
India, be made before a Shipping-master or such
other officer as the Local Government may
appoint. In other cases such declaration shall be
made and verified in the same manuer as declara-
tions made under section 212 of the Merchant
Shipping Act, 1854.

59. («). If any seaman or apprentice, being
4 . a Native Indian subject
‘Wages and expenses in- e e 1 -b
cwrred in respect of dis- OF Hler Majesty and Dbe-
tressed scamen to becharg-  longing to any British
ed on ship to which they  ghip s discharged or loft
belong in certain cases. 2 ) 3
2 behind at any place in
British India without full compliance on the part
of'the master with all the provisions in that
behalf of the law for the time being in force, and
becomes distressed and is relieved under the provi-
sions of this chapter ; or ;

(b) if any such seaman or apprentice, after
having been engaged by any person (whether
acting as principal or agent) to serve in any ship
belonging to any foreign power or to the subject
of any foreign power, becomes distressed and
is relieved as aforesaid ; or

(¢) if any scaman or apprentice belonging to
any British ship, registered in British India and
not being a Native Indian subject of Her Majesty
is discharged orleft behind at any place in British
India without full compliance as aforesaid, and
becomes distressed and is relieved as aforesaid,

- the wages (if any) due to such seaman or
apprentice, and all expenses incurred for his
subsistence, necessary clothing, conveyance home,
and in cases he should die before reaching home,
for his burial, shall be a charge upon the

“ship, whether British or foreign, to which he so

belonged as aforesaid.

60. All such wages and expenses shall be
recoverable with costs
either from the master
of such ship or from the
person who is owner thereof for the time being,
or in the case of an engagement for service in a
foreign ship, from such master or owner, or from
the person by whom such engagement was so
made, in the sane manner as other debts due to
the Secrctary « £ State for India in Council, or in
the same man -r and by the same form and
process in whi i wages due to the seaman or
apprentice would L recoverable by him.

v1.—72 :

Mode of recovering such
wages and expenses.

61. The Local Government may, from time

: to time, by notification

Local Government may jn the official Gazette,

::ltlizme persons to recover uth orize, either gene-

rally or specially, such

persons as it thinks fit to sue for any such wages
and expenses and recover the Same.

And every person so authorized shall be en-

titled to sue and recover

Such persons to be (lcc{g- nccordingly, and shall be

z}lﬁc}xrsons filling a public doameditotbors person

filling a public office

within the meaning of the Indian Evidence Act,
1872, section 57, clauss 7.

62. When any such wages and expenses are
due to orin respect of
Board 0{ Trade may ro-  a seaman or apprentice
corer ek smowtt ron ontioned in - section
cases. fifty-nine, clause (c), they
may, instead of being
recovered by a person authorized under section
sixty-one, be recovered by the Board of Trade in
manner provided by the Merchant Shipping Act
1854, section 213, and when so recovered shall
be paid by the said Board to the Secretary of
State for India in Council.

63. In all proceedings under this chapter,
: whether in India or else-
What ‘SII:L“ be evidence where, the production of
of distress and expenses in. vp z
St a certificate .gigned by
the local authority by
which any seaman or apprentice named therein
was relieved, or any expenses were incurred, under
this chapter, to the effect that such seaman or
apprentice was in distress, and that such expenses
were incurred in respect of such seaman or
apprentice, shall be sufficient evidence that such
seaman or apprentice was relieved, conveyed home
or buried (as the case may be) at the expense of
the revenues of India.

64. The Governor General in Council may,

¥ ; from time to time, make

7 "i"‘;”& g:ﬁ"";’(’;‘i"ﬁ rules to determine under
T what circumstances and
subject to what condi-

tions seamen or apprentices may be relieved and
provided with passages under this chapter and
generally to carry out the provisions of this °
chapter.

All such rules shall be published in the Gazetts
of India, and shall thereupon have the force of
law.

CHAPTER 1IV.
MARINE SURVEYORS.

65. The Local Government may, from time
to time, appoint compe-
tent pérsons for the pur-
pose of exawining the
qualifications of persons desirous of practising
B b the profession of & marine
and to make rules as surveyor in the territo-
:.‘i':felfff:;;:;&&c" of ma- i es administered by such
Government, and subject
to the control of the Governor-General in Council,
make rules—

(@) for the conduct of svch examinations and
the qualifications to be required,

Local Government to ap-
point examiners,




b) for the grant of certificates to qualified
. gr
ersons,

(¢) for the fees to be paid for such examina-
= tions and certificates,

(&) for holding inquiries’into charges of incom-
De” petency and misconduct on the part of holders
of such certificates, and :

(¢) for the suspension and cancelment of such

certificates.
All such rules shall be published in the local
o official Gazette, and shall
. Publication of rules. thereupon have the foree
of law.

66. No person shall, in any port in which
there is a person exercis-

3 No person to_practise a5 jno the profession of a
marine  surveyor unless L . 1
dualified. marine  surveyor and

' holding a certificate

issued under section sixty-five, exercise such
profession in such port unless he holds a certificate
issued under that section.

67. Any person who exercises such profession,
$ in contravention of the
provisions of section six-
ty-six, shall be punished
with fine not exceeding
one thousand rvpees, ‘and in default of payment
with imprisonment for a term which may extend
to six months. He shall also be capable of main-
taining any suit for any fee or reward for any-
thing done by him whilst acting as a marine
surveyor in contravention of the provisions of
_section sixty-six.

Penalty for practising as
marine survoyor without
certificate.

CHAPTER V.
RECEIVERS oF THE WRECK.

Lot ahebtor V- of 68. Chapter V of the

1 Indinn Ports fm‘,’ 1875, Indian Ports Act, 1875, is
. . hereby repealed.

9. The local Government may, from time to
' A gibrent of 5 time, by notification in
& B S LS official Gazette, with
= the previous sanction of
o - the Governor General in Council, appoint such
v persons as it thinks fit to receive and take posses-
&ion of wreck and toperform such duties connect-
«d therewith as are hercinafter mentioned
within such local limits as it may from time to
time prescribe.

Persons soappointed shall be called receivers
~ of wreck.

40 70. Whenever any wreck is found within any
A 5 local limits for which a
““fg":;f:;:’m‘fd Y receiver of wreck has
been so appointed, the

shallas soon as practicable—
if he bethe owner thereof, give the re-
ceiver of wreck notice in
5 wnhn% of the finding
d of the marks by which such wreck is
.J.. -

~ if ho be t_hs_ownei- 5

be not the owner of such wreck,
s deliger the same to the
~ receiver of wreck.
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71. Whenever any wreck is found by the
receiver of wreck or has
heon delivered to him in
accordance with the pro-
visions of section seventy
by any person, not being the owner thereof, the
Government or such other person so delivering
such wreck, as the case may be, shall be entitled
to receive a reasonable sum for salvage, having

regard toall the circumstances of the case.
Any dispute arising concerning the amount
due under this section

Government or person
finding wreck entitled to
salvage.

Disputes concerning
amount of salvage. : e
i Magistrate, upon applica-

tion to him for that purpose by either of the
disputing parties.

72. The receiver of wreck shall, on taking

possession of any wreck,
Y publish a notification, in

such manner and at such
place as the Local, Government may fx_'ox'u time to
time prescribe in this behalf, containing a de-
scription  of the same and the time at which and
_the place where the same was found.

73. If after the pub-
lication of such notifica-
tion the wreck isnaclaimn-
ed,

or if the person claiming the same fails to pay
the amount due for salvage and for charges incus-
red by the receiver of wreck in respect thereof,

Notice to be given b,
\VPCC]{-TCCCITOI"

Wreek may in certain
cases be sold.

the receiver of wreck may sell such wreck by
public auction, if of a perishable nature, forthwith,
and if not of a perishable nature, at any period
not less than six months after such notification as
aforesaid.

74.  On the realization of the proceeds of such
sale, the amount due for
salvage and charges as
aforesaid, together with the expenses of the sale,
shall be deducted therefrom, and the balance
shall be paid to the owner of the wreck, or, if no
such person appearand claim the same, shall he
held in deposit for payment, without interest, to
any person thereafter establishing his right to
the same.

Provided that he makes his claim within one
year from the date of the sale.

75. Any person omitting: to give noticeof the
finding of, or to deliver,
any wreck to the re-
ceiver of wreck as re-
quired by section seventy
shall be punished with fine which may extend
to one thousand rupees, and in the case of omis-
sion to deliver any wreck, shall, in addition to
such fine, forfeit all claim to salvage, and pay
to the owner of such wreck if the same is
cliimed, orif the same is unclaimed to the Gov-
ernment, a penalty not ‘exceeding twice the
value of such wreck. -

Procgeds how applied,

Penalty for failure to give
notice of, or to deliver,
‘ wreck to the receiver of
wreck,

INRPECTION oF SHIPS WITH REGARD TO LIGAT
AND FoG-SIGNALS.

apply to any ship belong-
ing to, or in the seryice

. §

Saving clause,

shall be determined by a.

CHAPTER VI.

76. Nothing in this chapter contained shall’

A
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of, Her Majesty or the Government of India or

. any foreign prince or State.

77. The Local Government may, from time

to time, appoint persons
to inspect ships in any
port for the purpose of
seeing that the same are
properly provided with lights and with the means
of making fog-signals in pursuance of the regula-
tions for preventing collisions at sca, issued
under the provisions of the Merchant Shipping
Act Amendment Act, 1862, or any other similar
law for the time being in force, and may suspend
Or remove any person so appointed.

Appointment of inspec-
tors of lights and fog-
signals,

Every person soappointed shall in the port for
which he is appointed have, for the purposes
of such inspection, the powers given to detain-
ing-officers by section ten.

78. Ifany such person finds that any ship is
not so provided, he shall
give to the master or
owner notice in writing
pointing out the defi-
ciency, and also what is, in his opinion, requisite
in order to remedy the same,

Notice of deficiency to he
given to master or owner
by such inspectors.

79. Every notice so given shall be communi-

: cated, in such manner a8
the Local Governmen?®
may direct, to the Cus-
toms-collector at any port
from which such ship
may seek to clear ; and no Custowms-collector to
whom such communicationis made shall grant
suchship a port clearance or allow her to proceed to
sea without a certificate under the: hand of some
person appointed as aforesaid, to the effect that
the said ship is properly provided with lights and
with the means of making ‘fog-signals in pursu-
ance of the said regulations.

Ship not to be cleared by
Customs-collector  till in-
spector certifies it is proper-
Iy provided with lights, &c.

CHAPTER VII.
Porr-INSPECTORS.

In the Indian Ports Act, 1875, after scc-
tion eighteen, the follow-
ing sections shall be in-
serted (that is to say) :—

80.

Addition to Act XIL of
1875, after section 18.

“18A.

Appointment and powers
of Port-inspectors.

The Tocal Government may from
time to time, appoint in
any port subject to this
Actan officer to be called
the Port-inspector, and suspend or remove such
officer.

Every officer so appointed shall, subject to the
control of the Local Government, have the follow-
ing powers within the limits of the port for which
he is appointed (thatis to say) :—

(@) he may at any time enter any vessel and
may inspect the same and every part thereof, and
the provisions and water provided for the use of
the persons on board such vessel and the medicines
and appliances and the accommodation for the
seamen ; ‘

°-  (b) he may medically examine all or any of

the persons on board such vessel ;

64

(¢) he may require and enforce the production
of the log and any other books, papers or docu-
ments which he thinks necessary for the purpose
of enquiring into the health and medical condi-
tion of the persons on board such vessel ;

(d) he may call before him end examine for
such purpose all or any of such persons, and
may require answers to any inquiries he thinks
fit to make ;

(¢) he may require any persons so examined by
him to make and subscribe a declaration of ’t’he
truth of the statements made by such person.

“18B. The Port-inspector shall, on first enter-
ing any vessel after its
arrival, inquire whether
any seaman or apprentice
on board such vessel desires to make any com-
plaint against the master or any of the crew
thereof.

Port-inspector to inquire
into complaints.

In the event of any seaman or apprentice so
desiring; the Port-inspector shall hear such com-
plaint and record the particulars thereof in writing,
and may, for the purpose of ascertaining the

_ truth of the same, exorcise any of the powers

mentioned in section 1SA.

The Port-inspector shall forthwith report in
writing to the Shipping-
master the particulars of
any complaint made to
him under this section, together with his opinion
thereon.”

and report the same to
Shipping-master.

CHAPTER VIII.

AMENDMENT OF THE INDIAN MERCHANT SHIPPING
Acr, 1875.

81, In the Indian

Merchant Shipping ‘Act,
1875, for Section three,
the following shall be

substituied :(—

New section. substituted
for section 3 of Act IV of
5.

Notico of aceidents tohe 3. When— 3
given to the Local Govern- (u,) any B]llp has been
ment,.

lost, abandoned, strand-
ed or damaged on or near the coasts of India; or

(b) by reason of any casualty happening to or
on board of any ship on or near such coasts, loss
of life has ensued ; or

(c) any ship:has cansed loss or damage to any
other ship on or near such coasts; or

(d) any such loss, abandonment, stranding,
damage or casualty has happened elsewhere, and
any competent witnesses thereof have arrived or
are to be found at any place in India ;.

() or any ship is supposed to have been lost,
and any evidence can be obtained in India as to
the circumstances under which she proceeded to
sea or was. last heard of ;

and any Magistrate or any officer appointed by
the Local Government in this behalf receives in-
formation of the same, he shall without delay com-
municate such information to the Local Govern-
ment.




S (@), (b) and (c), the mas-
ter or other person in
two ships are con-
‘at the time of such

ler clause (d), where the ship con-
ds direct from the place where such
ment, stranding, damage or casnalty

lace in India, the master of
e she arrives at such place,

n amriving in India, give immediate
uch loss, abandonment, stranding, dam-
ualty to the nearest Magistrate, or,

port as aforesaid.

person bound to give notice under this
d wilfully failing to give the snme shall

ed with fine which may extend to five
 rupees, and, in default of payment, to
mprisonment for a tevm which may extend
'ee months,”

arrives at a port, to the officer appointed

2 L Al .82. After section twen-
Inscrtion of section after ¢y five of the same Act,
section 25 of same Act. die ol g se ction

shall be inserted (thatis to say) :—

«25A. In the case of such agreements with
it o lascars or other Native
furxfiz]?o?l ténl-;;;:lr(:l.m oy sea'm.el.]’ the scalo of the
provisions agreed to be.
furnished to each of such seamen shall not be
less than a scale to be from time to time fixed
and published by the Local Government with the
previous sanction of the Governor General in
Council.

" Any master entering into an agreement with
lascars or other Native seamen for a scale of pro-
visions less than the scale so fixed and published
shall be punished with fine which may extend to
two hundred rupees.”

D. FITZPATRICK,
Secy. to the Govt. of India,
Legislative Departinent,
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of, Her Majesty or the Government of India or
any foreign prince or State. 3
77. The Local Government may, from time
to time, appoint persons
to inspect ships in any
port for the purpose of
sceing that the same are
properly provided with lights and with the means
of making fog-signals in pursuance of the regula-
tions for preventing collisions at sea, issued
under the provisions of the Merchant Shipping
Act Amendment Act, 1862, or any other similar
law for the time being in force, and may suspend
jRZemoystan 7ipersoning appointed.

Appointment of inspec-
tors of lights and Ifog-
signals,

Livery person soappointed shall in the port for
which ho is appointed have, for the purposes
of such inspection, the powers given to detain-
ing-officers by section ten.

78. Ifany such person finds that any ship is
: not so provided, he shall
givo to the master or
owner notice in writing
pointing out the defi-
ciency, and also what is, in his opinion, requisite
in order to remedy the same.

79.

Notice of deficiency to be
given to master or owner
by such inspectors,

Every notice so given shall be communi-
cated, in such manner as
the Local Government
may direct, to the Cus-
toms-collector at any port
from which such ship
may seek to clear ; and no Customs-collector to
whom such communicationis made shall grant
such ship a port clearance or allow her to proceed to
sea without a certificate under the hand of some
person appointed as aforesaid, to the effect that
the said ship is properly provided with lights and
with the means of making fog-signals in pursu-
ance of the said regulations.

Ship not to be cleared by
Customs-collector till in-
spector ceriifies it is proper-
ly provided with lights, &c.

CHAPTER VII.
Porr-INSPECTORS.
In the Indian Ports Act, 1875, after sec-
tion eighteen, the follow-

ing sections shall be in-
sertod (that is to say) :—

80.

Addition to Act XIL of
1875, after section 18,

«“18A. The Tocal

Appointment and powers
of Port-inspectors.

Government may, from
time to time, appoint in
any port subject to this
Actan officer to be called
the Port-inspector, and suspend or remove such
officer.

Tvery officer so appointed shall, subject to the
control of the Liocal Government, have the follow-
ing powers within thq limits of the port for which
he is appointed (thatis to say) :—

(a) he may at any time enter any vessel and
may inspect the same and every part thereof, and
the provisions and water provided for the use of
the persons on board such vessel and the medicines
and appliances and the accommodation for the
seamen ;

(b)'he may medically examine all or any of
the persons on board such vessel ;

vI.—73
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(c) he may require and enforce the production
of the log and any other books, papers or docu-
ments which he thinks necessary for the purpose
of enquiring into the health and medical condi-
tion of the persons on board such vessel ;

(d) he may call before him #nd examine for
such purpose all or any of such persons, and
may require answers to any inquiries he thinks
fit to make ;

(¢) he may require any persons so examined by
him to make and subseribe a declaration of the
truth of the statements made by such person.”’

“18B. The Port-inspector shall, on first enter-
ing any vessel after its
arrival, inquire whether
any seaman or apprentice
on board such vessel desires to make any com-
plaint against the master or any of the crew
thereof,

. Port-inspector to inquire
into complaints,

In the event of any seaman or apprentice so
desiring, the Port-inspector shall hear such com-
plaint and record the particulars thereof in writing,
and may, for the purpose of ascertaining the
truth of the same, oxercise any of the powers
mentioned in section 18A.

‘The Port-inspector shall forthwith report in
writing to the Shipping-
master the particulars of
any complaint made to
him under this section, together with his opinion
thereon.”

1

and report the same to
Shipping-master,

CHAPTER VIII.

AMENDMENT OF THE INDIAN MERCHANT SHIPPING
Acr, 1875,

81, In the Indian

Merchant Shipping Act,
1875, for Section three,
the following shall be

substituted :—

New section substituted
for section 3 of Act IV of
1875,

“3. When—

(@) any ship has been
lost, abandoned, strand-
ed or damaged on or near the coasts of India} or

Notice of accidents to be
given to the Local Govern-
ment.

(b) by reason of any casualty happening to or
on board of any ship on or near such coasts, loss
of life has ensued ; or

(¢) any ship has caused loss or damage to any
other ship on or near such coasts ; or

(d) any such loss, abandonment, stranding,
damage or casualty has happened elsewhere, and
any competent witnesses thereof have arrived or
are to be found at any place in India;

(¢) or any ship is supposed to have been lost,
and any evidence can be obtained in India as to
the circumstances under which she proceeded to
sea or was last heard of ;

and any Magistrate or any officer appointed by
the Local Government in this behalf receives in-
formation of the same, he shall without delay com-
municate such information to the Local Govern-
ment.




In cases under clauses («), (b) and (¢), the mas-
, pilot, harbour-master or othqr person in

charge of the ship or (where two ships are con-
cerned) in charge of each ship at the time of such

loss, abandonment, stranding, damage or casualty,

and o

in cases under clause (¢), where the ship con-

cerned proceeds divect from the place where such
loss, abandonment, stranding, damage or casualty
has occurred to any placein India, the master of
such shipat the time she arrives at such place,

- shall, on arriving in India, give immediate
notice of such loss, abandonment, stranding, dam-
age or casualty to the nearest Magistrate, or,
when he arrives at a port, to the officer appointed
at such port as aforesaid.

" Any person bound to give notice under this
gection and wilfully failing to give the same shall
be punished with fine which may extend to five
hundred rupees, and, in default of payment, to

965 :

simple imprisonment for a term which may extend
to three months.” :

82. After section twen-
ty-five of the same Act,
the following section
shall be inserted (thatis to say) :—

«95A. TIn the case of such agreements with
" lascars or other Native
seamen, the scale of the
provisions agreed to be
furnished to cach of such seamen shall not be
less than a scale to be from time to time fixed
and published by the Local Governmeut with the

Insertion of section after
section 25 of same Act.

Scale of provisions tobe
furnished to lascars,

Council.

Any master entering into an agreement with
lascars or other Native seamen for a scale of pro-.
visions less than the scale so fixed and published
shall be punished with fine which may extend to.
two hundred rupees.”

chapter 111 ;

requirements of this country :

B :
f only possessing the status of British ships within

anclude them is incomplete and inadequate.

inoperative in this country.

_ already cover.

and sections 15, 22, 25, 26, 28, 34, and 35.

ma

.. i ' STATEMENT OF OBJECTS AND REASONS.

THE provisions of this Bill may be roughly divided into three parts (namely) :—
I. those relating to unsafe and unseaworthy ships contained in chapter IT;
II. those relating to the relief and conveyance home of distressed seamen contained in:

$ 1IT. those contained in the subsequent chapter which make additions to, and amendments
Y of, the existing law as to Merchant Shipping on various miscellaneous points..
I.—Unseaworthy Ships.

2. The whole law enacted by Parliament on the subject of seaworthiness of ships is now contained
in the Statute 89 & 40 Vic, c. 80. There are two main reasous why that Statute does not meet the

First.—None of its provisions apply to ships of British Indian register, as distinguished from ships
of British register. Ships of British Indian register (or ‘British Indian ships,” as they are termed in
the Bill) are a somewhat peeuliar class of vessels, registered under Acis of the Indian Legislature, and

certain defined limits in Bastern waters. As there

i6 @ Jarge number of such ships sailing from ports in TIndia, it is obvious that any law which does not

Secondly.—Even with regard to British ships, to which the Statute does apply, though many of its
provisions extend to them wherever they may be still some—and perhaps the most important—are
confined to such ships when sailing from ports in the United Kingdon, and are, therefore, totally

8. Ttis the object of this Bill to supplement the Statute, and by extending certain of its provisions

- to this country to make all ships, whether British or British Indian, sailing from. ports in India subjecs
to provisions similar to those to which British ships are subject in the United Kingdom.

&Pty doing this, however care has been taken strictly to confine the provisions of the Bill to those

- cases to which the Statute does not apply, and in no-way to trench upon ground which its provisions

4. The sections of the Statute which have been adopted in this Bill are sections 4 to 12 inclusive,

e eltect of these provisions may be shortly stated as follows.

~ Bection 4 makes it penal for any person to send, and any master to take, a ship to sea when she is
an unseaworthy state that the life of any-person is likely to be thereby endangered.

ction 5 makes it an implied condition in every contract of service with a scaman and in every
t of apprenticeship that all reasonable efforts will be used to secure the seaworthiness of the

_‘pqﬁérs«the_ Board of Trade to order the detention of any British ship which they
and sections 7, 8 and 9 deal with the constitution and procedure of the Court of

) appes y be made from such order. :
down the cases in which the Board and shipowner respectively shall be liable for
~ Section 11 empowers the Board to require security for costs from a com-
up with general supplemental provisions as to the detention of ships.
tific difficulty, a special Court of appeal of scientific men is provided.

previous sanction of the Governor General in §

o
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Section 22 enacts in what way only grain cargoes may be stowed.

= Sections 25 and 26 lay down certain rules as to the marking of ships with deck and load lines—the
iormer to indicate the position of each deck which is above water, and the latter the depth in the water
up to which the owner intends to load the ship; and section 28 inflicts certain penalties for offences in
relation to these marks.

Sections 34 and 35 contain miscellancous provisions as to the enforcement of the detention of ships
@

and service of orders, notices, &c., on masters. i

5. Of the above provisions, sections 4, 5, 22 and 25 apply to British ships wherever they may be.
They, therefore, already upply propiio vigore to such ships in India; and, accordingly, the Bill extends
them only to British Indian ships. The other sections apply to British ships only when in portsin the
United Kingdom ; and, therefore, the Bill extends them both to British and British Indian ships in this
country.

6. In adapting to India an English Act of this nature, it seems advisable to make the Indian
Act as nearly as possible identical with the English one. In drafting this chapter therefore, the provi-
sions of 39 & 4 Vic., c. 80, have been followed as closely as possible, not merely in substance, but also
in wording. The different circumstances of India have, however, required certain alterations in the
authorities who are to carry out the provisions of the chapter. TFor example, it has been necessary to
substitute “ Local Government ” for ¢ Board of Trade,” and to alter the list of persons from whom the
Judge of the Court of Survey shall be summoned ; and the Licutenant-Governor of Bengal has been
authorized to delegate his powers under the proposed Act to the Calcutta Port Commissioners (section
50) ; but, as a rule, the provisions of the English Act have been adopted as they stand.

II—Dislressed Seamen.

7. The main provisions of the existing law relating to the relief and conveyance home of distressed
seamen are contained in sections 211 and 212 of the Merchant Shipping Act of 1854, forming a portion
of Part III of the Act. Section 109 of the Act applies these provisions to—

(@) all ships registered in any British possession when they are out of the jurisdiction of that
possession ;

(b) all ships registered in any British possession and plying between any place in the United
Kingdom and any place not situated in that possession ;

(¢) all sea-going ships registered in the United Kingdom, with some exceptions immaterial for
the present purpose ; and ;

(d) the owners, masters and crews of all such ships.

There may thus be ships registered in India to which these provisions apply, e.g., an Indian ship at
Singapore or Hong-Kong, or one plying between Galle and London. There may also be ships of Knglish
register, though plying exclusively within British Indian waters and manned by Native crews, to which
the same provisions apply, as is the case with some of the vessels of the British India Steam Navigation
Company, which are registered in Glasgow.

8. Sections 211 and 212 of the Act made provisions in favour of distressed seamen “being subjects
of Her Majesty,” aud it is clear that in this expression all subjects, whatever their place of birth, are
included.

9. By subsequent cnactments powers have been conferred on the Board of Trade to issue binding
instructions for the regulation of the relief of distressed seamen. The enactment now operative for this
purpose is the twenty-second section of the Merchant Shipping Act Amendment Act of 1862, The
mstructions issued by the Board relate to distressed scamen generally, making no distinction between
different classes. They appear clearly to apply to all seainen over whom the Act of 1854 gives jurisdic-
tion, e.g., thoy would apply to Bengal lascars in distress at Penang.

10. A question arises as to the circumstances under which these instructions, which, as shown
above, apply to some ships while in Indian waters and also include lascars who are British subjects,
become applicable to such lascars.. This arises on the interpretation of the conditions laid down in the
Act, which are that the seamen, besides being distressed, shall be abroad and desire to be conveyed
home. These words may equally, accurately and literally be construed ecither of the place or to posses-
siom at or in which the seaman is, and it is possible to do little more than guess at the construction
they should receive.

11. Tt is thus clear that, on the most restrictive construction of the Act, there are many cases
occurring in British India to which the Aect and instructions apply, but that from the vagueness of the
terms used in the Act, if is impossible to tell how far such cases may extend.,

12. It is not competent to the Government of India to effect of its own motion any amendment
of the terms of sections 211 and 212 of the Act of 1854. It might do so possibly if that Act stood by
itself; but the instructions issued by the Board of Trade, which are the means whereby these sections
are worked, are no part of the Act of 1854, but depend for their authority on the Act of 1862, which it
is beyond the power of the Government of India to repeal or affect. On the other hand, there are cases
not falling within those enumerated in paragraph seven as governed by the Merchant Shipping Act of
1854, for which the Government of this country has power to legislate.

18. It is with theselaticr cases that chapter IIL. of the Bill deals. <Under the first construction
of the words “abroad” and “home’” referred to in paragraph ten, the case mentioned in clause (@) of
gection 52 of the Bill is no doubt to some extent provided for by the Merchant Shipping Act, 1854; but
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on oither construction of these words it will be admitted that there are some places in British India
where a Native scaman may be which are not abroad to him, though not actually his home. These
cases will be provided for, while, as the Bill does not purport to provide for any case 1n which thq Board
of Trade have power to issue instructions, any possibility of conflict between the Local and Imperial Acts
will be u.voide(E

14. TFollowing section 16 of the Merchant Shipping Act, 1855, the local authorities in India have
been empowered to zend home distressed foreign as well as British seamen, and further to s_‘en'd seamen
home in foreign ships. This extended power may be found useful in the case of some Asiatic seamen
not subjects of Her Majesty.

15. The mouney paid in respect of the seamen referred to in clause () of section 52 should be
recovered from the ship to which the distressed seaman belonged by the Secretary of State in Council ;
and section 61 accordingly provides for its being recovered in India by him. In the case mentioned in
clause () of section 59, it would appear that, under section 288 of the Merchant Shipping Act, 1854, the
Government of India can empower the Board of Trade to recover the money for it by adapting the provi-
sions of section 213 of the Act to the case. Accordingly, there has been added in section 62 a power,
to the Board of Trade to recover for the Government, of India, which will probably be found useful when
the money has to be recovered in England or in British possessions abroad.

16. A draft of these provisions has been submitted to the Board of Trade, who have agreed to
issue new instructions in conformity with the Bill, and to adopt as the rate of subsistence for Native
Indian seamen that to be fixed for such persons by the Government of India under the Bill. The resuli
is that, if these provisions become law, the instructions of the Board of Trade and this Act will cover
the whole ground, although it may still remain uncertain how much is covered by the instructions of
the Board and how much by the Act.

III.—Miscellancous Admendments.

17. The other provisions of the Bill do not call for much notice. Thkey have all been introduced
4o provide for cases in which it appears that the provisions of the cxisting law are wanting or
insufficient.

18. By a recent order of Government, all officers holding port appointments have been prohibited
from undertaking private surveys. It having since been represented that considerable inconvenience is
caused by this order, in consequence of the private surveyors at some ports not possessing the confidence
of the mercantile commmunity, provision has been made in the Bill (chapter 1V) for the examination and
licensing of fit persons to be marine surveyors, and prohibiting any unlicensed person from acting as a
marine surveyor in any port where there may be any such licensed surveyor. :

19. Chapter V, providing for the appointment of receivers of wreck, has been introduced at the
suggestion of the Secretary of State, who considers that some provisions on the subject !similar to those

- in the English Merchant Shipping Act of 1854 are desirable. In the event of this portion of the Bill
* becoming law, chapter V of the Indian Ports Act, relating to salvage in ports, will become unnecessary,
and it is accordingly proposed to repeal-it,

20. Chapter VI provides for the appointment of persons to inspect ships for the purpose of seeing
whether they are properly furnished with lights and with the means of making fog signals in accordance
with the regulations for preventing collisions at sea. Section 30 of the English Merchant Shipping Act
Amendment Act, 1862, deals with this point. Though under it the Board of Trade is appatently ?rivon
power to appoint persons to inspect ships for such purpose anywhere, still it is doubtful whether ict’ was
intended to give them this power in a British possession abroad, and still more doubtful whether the
Board would be willing to exercise this power. It has, therefore, heen considered the best course for the
Legislature of this country to take independent power in the matter.

21, Chapter VII, by an addition to the Ports Act, 1875, provides for the appointment of an officer
called a “ Port-inspector.” This officer, in addition to performing the duties at present performed by
the Health-officer (for the performance of which duties he is by the Bill invested with certain leral
powers), is intrusted with the duty of inquiring into any complaints which may be made on the m‘ri‘\:ral
of a ship in port by any of the crew against the master or any others of the crew. This latter provision
has been inserted, in compliance with the desire of the Secretary of State, for the protection of lascars
.or other Oriental seamen when serving on board & European ship. s

: 22. Chapter VIII makes two amendments of the Indian Merchant Shipping Aot, 1

3 -extends the provisions of section 3 of that Act so as to give power to-hold Mlalring Cou'rtsgo.TfS'Engllllii oxixlc:
certain cases which are at present unprovided for. This change bas been introduced at the requcs{ of
the local Marine authorities, and is in accordance with the provisions of the English law as recentl
1ended. The other ameundment gives the Local Government power to fix a scale of provisions fo')x"
than which it will be penal for a master to contract with any lascar or Native seaman—a provision
h has been found to be essential for the protection of such seamen. &

(Signed)  WHITLEY STOKES.

D. FITZPATRICK, ;
Secretary to the Government of India, Legislative Department.

BOMBAY ; PRINTED AT THE GOVERNMENT CENTRAL PRPSS.



120218400 AV L

©

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
4th September, 1879, and was referred to a Select
Commiitee :—

Bill No. 15 of 1879.
THE INDIAN MERCHANT SHIPPING
BILL, 1879.

CONTENTS.

PREAMELE.

CHAPTER I.
PRELIMINARY.

SECTION.
1. Short title.
Commencement.
2. Interpretation-clause.

CHAPTER II.
TUNSEAWORTHY AND UNSAFE SHIPS.

3. Saving clause.
Interpretation-clause, Tt
4. Every person sending unseaworthy ship to
sea liable to penalty.
Master taking unseaworthy ship to sea liable
to penalty.
Prosecution to be by, or with consent of,
Local Government.

Lplied Condition of Seaworthiness in Contract of
Service.

5. Obligation of owner to crew with respect to
use of reasonable efforts to secure sea-
worthiness.

Proviso.

Detention of Unsafe Ships by the Local Government,

6. Provisional detention by Local Government.
Service of grounds on master.

7. Power to appoint surveyor.
Action on receipt of his report.

VIL.—79 @ L

SECTION.

10.
11,

Order of final detention.

Sorvice of report on master and appeal to
Court of Survey.

Option to owner or master of appointing
assessor to accompany surveyor.

Procedure where surveyor and assessor
agree;

where they differ.

Power to refer to Court of Survey.

Detaining Officers.

Detaining-officers.

Their powers genarally.

Their power to order provisional detention
and survey.

Of the Court of Survey and of Appeals and

12,
13.
14,
15.
16,
17.

References thereto.

Constitution of Court of Survey.

The Judge.

The Assessor.

Registrar of the Court.

Registrar to summon Court.

Case to be heard in open Court.

Power of Judge and Assessors.

Judge may appoint surveyor.

Owner or master may attend at survey.

Power of Judge to detain or release ship.

Report to Local Government by Court.

Power of Local Government to make
rules with respect to Court of Survey.

Scientific Referces.

Power to appoint referee to hear appeal.

Option to appellant to require referee ta
be appointed.

Referce to have powers of Court of
Survey.

Costs of Detention and Damages tncidental

27.
28.
29,
30.

31.

. " therelo.

Liability of Government for costs and
damages when ship wrongly detained.

Liability of shipowner for costs when ship
rightly detained. 3

‘What included in costs of detention and
survey.

Power to require from complainant security
for costs, &c.

Proviso as to complaint by one-fourth of

crew.
Costs, &c., payable by Government recover-
able from complainant,

.




267 0 -

SEcTION,
Graan Qargoes. Such persons to be dee;”n'cd peisons filling a public A
affice.
Stowage of cargo of grain, &e.
Penalty for improper stowago of such cargo. 62. Board of Trade may recover such amount
4 from master or owner in certalp cases.
Dec: and Load Lines. 63. What shall be cvidence of distress and
expenses incurred.
Marking of deck-lines.
. Marking of load-lines. Power to make rules.
5. Owner to make statement to Customs- : e
officer in application for eniry outwards 64. Power of Governor General in Council to
as to position of such disc with regard to make rules.
deck-lines.
Master to enter copy of this statement in il
the log-book and agreement with the : !
Crow. CHAPTER 1IV. =
Ship to be kept so marked till her return
to a port in British India. MARINE SURVEYORS.

Penalty for neglecting to mark, for con-
cealing marks, &c.
39. Penalty on owner for having misleading

65. Local Government to appoint examiners,
and to make rules as to qualification, &c.,
of marine surveyors.

1 2 A marks. o e
i 40. Saving of ships marked in tho United Publication of rules. 3 )
1 Kingdom 66. Noperson to practise as marine surveyor
l, 2 v unless qunlilicd.' f . -
" Supplemental Provision, (e Pf:llt}::gu?;c};i:lf;::ﬁ?g e o ST O
s 41. Relense of ship at any time by Local
e | i ‘vGovemment._
1 2. Who may enforce detention of ship. ;
43. Penalty for proceeding to sea after deten- CESEIBST:
% tion. o =
44. Penalty for carrying to sea officer in exe- FRLIRIE (L WA "
. cution of his duty. 68. Repeal of chapter Vof Indian Ports Act,
45, Detained ship noi to be released because 1875.
British registry closed. : 69. Appointment of wreck-receivers.
46. - Powers of person authorized to survey ship. 70. Rules to be observed by persons finding
47. Certain persons to be deemed public ser- wreck,
vants. " if he be the owner;
. 48, Service of order where there is no master if he be not the owner.
1] or resident owners, d&c. 71. Government or person finding wreck enti-
49, Order, t.!:c., how to l;o served. tled to snlvagc? -
0. Delegation of powers to Calcuita Port Disputes concerning amount of salvage.
Commissioners. 72. Notice to be given by wreck-receiver.

it 73. Wreck may in certain cases be sold.
74. Proceceds how applied. :
& CHAPTER III. - . 75. Penalty for failure to give notice of, or to
/ . deliver, wreck to the receiver of wreck.

DISTRESSED SEAMEN.
61. Chapter tobe taken as part of Act I of
1859.

b Ak ¥ CHAPTER VI. .
Sy Saving'of provisions of Merchant Shipping
ey Acts, 1854 and 1855. INSPECTION OF SHIPS WITH REGARD TO LIGHT AND =
B Definition of ¢ Ship.” - FoG-S1GNALS. :
k 52, Rglief of distressed seamen at Indian ports.
53, Distressed seamen ‘to be sent home on 76, Saving clause. :
board British ship wanting seamen to 77. Appointment of inspectors of light and
make up its crew. . fog-signals. :
In default of such ship, on board of any 78. Notice of deficiency to be given to master .
ship. ; ; ) 2 or owner by such Inspectors. Q
‘Name and other particulars tith regard to 79.  Ship not to be cleared by Customs-collector A
k::“men. to be indorsed on agrecment of till inspector certifies it is properly pro-
_British ship. 3 vided with lights, &c.
M ‘of British ship compelled to convey :

ve sub: ce to such seamen.
using 8o to do.
m} hich master may claim CHAPTER VII.

rred in respect of PoRT-INSPECTORS.
arged on ship 2
aln casos. a0 A(}%ition to Act XII of 1875 after section

Appointment and powers of port-inspectors-
Port-inspector to enquire into complaints,
and report the same to _shipping-master- =




267 ¢

Szcrioy,
CHAPTER VIII.

AMENDMENT OF THE INDIAN MERCHANT SHIPPING
Acr, 1875.
81. New section substituted for section 3 of

Act IV of 1875.

Notice of accidents to be given to the Local
Government.

Insertion of section after scction 25 of same
Act.

Scale of provisions to be furnished to las-
cars.

@D
©w

A Bill relating to Merchant Shipping.

WHEREAS it is expedient to prevent the depar-
Preamble. ture of unsefe ships from
British India ;
and whereas it is also expedient to provide for
the velief of distressed scamen and apprentices at
ports in British India, and for the recovery of
wages due to and expenses incurred in respect of
sucl.I seamen and apprentices in cases to which
sections 211 to 213 of the Merchant Shipping
A'ct., 1854, and section 16 of the Merchant Ship-
ping Act, 1853, do not apply of their own force ;

and whereas it is also expedient to provide in
other respects hereinafter appearing for the regu-
lation and control of merchant shipping ; Itis
hereby enacted as follows :—

CHAPTER I.
PRELIMINARY.

1. This Act may be called “ The Indian
Short titla. i\écgti):,]}mn Shipping Act,
and it shall come into
force on the first day of
January 1850.

Commencement.

2. In this Act, unless there be something’

Interpretation-clause. pepusan the subgcct
or context,—

“ ship”’, except in chapter III, includes any-

thing made for the con-

veyance by water of

human beings or property :

‘¢ ghip™:

“ master’”” means any person (except a pilot or
harbour-master) having
for the time being the
charge or control of a ship :

“ master”:

« wreck’ includes jetsam, flotsam, lagan and
Aarrack derelict found in or on
the shores of the sea or

any tidal water:

¢“port’” in any provision of this Act includes
also any part of a river or
channel leading to a porv

e

o port

which for the purposes of such provision the
Local Government may, from tims to time, by
notification in the official Gazette, declare to be
included in such port.

L)
CHAPTER IL
UNSEAWORTHY AND UNSAFE SHIPS.

3. Nothing in this chapter contained shall
apply toany ship belong-
ing to, or i the service
of, Her Majesty or the Government of India.

Saving clause.

In this chapter, “British Indian ship’ means
a ship registered under
Act No. XIX of 1838,
Act No. X of 1841, or
Act No. XI of 1856, or under any other law
passed by the Governor General in Council and
for the time being in force for the registration of
ships in India ; and

Interpretation-clause,
“¢ British Indian ship”;

« British ship’ includes

“ British ship”; G 4 .
s a British Indian ship :

““manner preseribed ’ means such manner as
the Local Government
may from time to time,
by rules published in theofficial Gazette prescribe.

‘“ manner preseribed”:

A ship is “unsafe” within the meaning of this
chapter when by reason
of the defective condition
of her hull, equipments or machinery, or by reason
of overloading or improper loading, she is unfit
to proceed to sea without serious danger to human
life, having regard to the nature of the service
for which she is intended.

“* unsafe,”

4. Every person who sends or attempts to send
a British Indian ship to
sea in such unseaworthy
state that the life of any
person is likely to be
thereby endangered, shall, unless he proves thathe
used all reasonable means to insure her heing sent
0 sea in a seaworthy state, or that her going to
sea in such unseaworthy state was under the cir-
cumstances reasonable and justifiable, be punish-
ed with imprisonment for a term which may
extend to three years, or with fine which may
extend to one thousand rupees, or with both.

Every person sending un-
scaworthy ship to sea liable
to penalty.

Every master of a British Indian ship who
knowingly takes such
ship to sea in such un-
geaworthy state that the
life of any person is like-
ly to be thereby endangered shall, unless he
proves that her going to sea in such unseaworthy
state was under the circumstances reasonable and
justifiable, be punished with imprisonment which
may extend to three years, or with fine which
may extend to one thousand rupees, or with both.

Master taking unsea-
worthy ship to sea liable
to penalty,

For the purpose of giving such proof, every

person charged under this section may give evi-
dence in the same manner as any other witness.

No prosecution under
with consent of, Local Go. this section shall be in-
el stituted except by, or
with the consent of, the Local Government.

Prosecution to he by, or
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Tmplied Condition of Seaworthinessin Contract
of Service.

5. In every contractof service, express orim-
plied, between the owner
of a British Indian ship
and the master or any
seaman thereof, and in
every instrument of apprenticeship whereby any
person isbound to serve as an apprentice on board
any such ship, there shall be implied, notwith-
standing any agreement to the contrary, an obli-
gation on the owner that such owner and the
master, and every agent charged with the load-
ing of such ship or the preparing thereof for sea,
or the sending thereof to sea, shall use all rea-
sonable means to secure the seaworthiness of such
ship for the voyage at the time when such voyage
‘comwmences, and to keep herin a seaworthy state
for the voyage during the same :

Obligation of owner to
crew with respect to uso
of veasonable- effoxss to
secure seaworthiness.

Provided that nothing in this section shall sub-
ject such owner to any
liability by reason of
such ship being sent to sea in an unseaworthy
state where, owing to special circumstances, the
50 sending her to sea is rensonnble and justifiable.

Proviso.

Detention of Unsafe Ships by the Local Government.

6. The Local Government, if it has reason to

Provisional detention by believe, on comp]niub or
T.ocal Govergment. otherwise, that a British
ship, in any port to which it may from time to time
specially extend this section, is unsafe, may pro-
visionally order the detention of such ship for the
purpose of being surveyed.

A written statement of the grounds of such

Service of grounds on detentions shall he forth-
master. with served on the mas-
ter of such ship.

7. The Local Government may, if it thinks
fit, when it provisionally
orders the detention of
any ship, appoint some
competent person to survey such ship and report

Power to nppoihb sur-
veyor,

“thereon, and, on receiving the report of such

Action on receipt of his person, may either order
report. the ship to he released,
or, if in its opinion the ship is unsafe, may order
her to be finally detained,

An order of final detention under this section
may be either absolute or

tiogfdﬁr igfins! until the performance of
such conditions with re-

_:Eect to the execution of repairs or alterations, or
e unloading or reloading of cargo, as the Local
Government thinks necessary for the protection
of human life; and the Local Government may,
from time to time, vary oradd to any snch order :

deten-

Provided that, before an order for final deten-
Service of report on tiON is made, a copy of
master and appeal to Court  the report shall be served
of _3"""’)'- o~ npon the master of the
ship, and within seven days after such service
* the owner or master may appeal against such

. xeport, in the manner prescribed, to the Gourt

‘of Survey (hereinafter mentioned) for t
e

~

{

d o

8. Where a ship has been provisionally de-
tained and a person has
been appointed under
section seven to survey
such ship, the owner or
master of the ship, at any time before such
person makes such survey, may require that he
shall be accompanied by such person as such
owner or master may sclect out of the list of
assessors for the Court of Survey (nomiuated as
hereinafter mentioned) ; and

Option to owner or mas-
ter of appointing assessor
to accompany surveyor.

in such case, if the surveyor and assessor agree
that the ship should be
detained or released, the
Local Government shall cause the ship to be

Procedure where sur-
veyor and assessor agreo ;

detained or released. accordingly, and the owner |

or master shall have no appeal ;

but'if the surveyor and assessor differ in their
report the Local Govern-
ment may act as if the
requisition had not been made, and the owner or
master shall have such appeal touching the re-
port of the surveyor as is hereinbefore provided.

where they differ,

9. When a ship has been provisionally de-
tained, the Local Gov-
ernment may at any time,
instead of following the
procedure hereinbefore provided, refer the matter
to the Court of Survey for ‘the port where the
ship is detained.

Power to refer to Court
of Survey.

Delaining Officers.

10. For the better cxecution of this chapter,
the TLocal Government
may, from time to time,
appoint a sufficient number of fit persons as its
officers, and may suspend or remove any of them.

Detaining-officers.

Every officer so appointed (hereinafter referred
to as a detaining-officer)
shall have, for the purpose
of his duties under this chapter, the following
powers (that is to say) :— a

"Their powers generally,

(@) he may go'on board any British ship and :

may inspect the same or any part thercof, or any
of the machinery, boats or equipments on hoard
thereof, not unnecessarily detaining or delaying
her from proceeding on any voyage ; 2

() he may, by summons under his hand,
require the attendance of all such persons as he
thinks fit to call before him and examine, and
may require answers or returns to s inquirie
Le )I:hintll(s fit to make ; S

(¢) he may requive and enforce the production
of all books, papers or documents which he con-
siders important ; and

(@) ]l_e.ma-y administer oaths, or may, in lieu
of requiring or administering an oath, require
every person examined by him to make and
subscrihe a declaration of the truth of the state-
ments made by him in his examination.

11.  Every detaining-officer shall, in addition

Their pawer - to order 0 the powers herein-
E;:‘v:;smnal detention and  before conferred, have

v the same power as the

Local Government has under sections six and
seven respectively of provisionally ordering the
detention of a ship for the purpose of being sur-
veyed, and of appointing a person to suryey her ;
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and if he thinks that a ship so detained by him
1s not unsafe, may order her to be released.
Every such officer shall forthwith report to
the Local Government
Detaining-officer to re- any order made by him
vort to Local Government.  for the detention or re-
lease of a ship.

Of the Court of Survey and of Adppeals and
References theieto.

12. A Court of Survey for a port shall con-
Constitution of Court of SISt of a Judge sitting
Survey. with two assessors.

13. The Judge shall be such person as may
be summoned for the
case, in the manner pre-
scribed, out of a list (from time to time approved
for the port by the Local Government) of District
Judges, Judges of Courts of Small Causes, Pre-
sidency Magistrates, Magistrates of the first class
and other fit persons.

The Judge.

14. The assessors shall be persons of nautical
engincering or other spe-
cial skill and experience.
One of them shall be appoiuted by the Local Gov-
ernment either generally or in each case, and
the other shall be summoned in tho manner pre-
scribed, by the Registrar of the Court (to he ap-
pointed us hereinafter declared) out of a list of
persons periodically nominated for the purpose by
the Local Government, or, if there is no such
list, shall be appointed by the Jadge.

The Assessors.

15. The Local Government may, from time to
time, by notification in
the official Gazette, ap-
point some fit person to be the Registrar of the
Court.

Registrar of the Court.

16. The Registrar shall, on receiving notice
Registrar to summon of an appcul or a refer-
Court. ence from the Local Gov-
ernment, immediately summon the Court, in the
manner prescribed, to meet forthwith,

17. Every such appeal
and reference shall be
heard in open Court.

Case to be heard in open
Court,

18. The Judgeand each assessor shall, for the
purposes of this chapter,
have the same powers as
are by section ten con-
ferred on a detaining-officer. g

Powers of Judge and
Assessors. -

19. The Judge may appoint any competent
: ) person to survey the ship
\_e‘{gfgc may appointSur- ynq report thereon to the

4 Caurt.

20. The owner and master of the ship and any
person appointed by the
owner or master, and also
any person”appointed by
the Local Government, may attend at any inspec-
tion or survey made in exercise or pursuance of
the powers conferred by section eighteen or
gection nineteen.

Owner or mastcr may
attend at survey.

21. The Judge shall have the same power
as the Local Government
has to order the ship to
be released or finally

Power of Judge to detain
or reler e ship.

vI.—73 b

detained ; but, unless one of the assessors concurs
in an order for the detention of the ship, the
ship shall be released.

22. The Judge shall report the proceedings of
the Court in each case to
the Lécal Government in
. the manmer prescribed,
and each assessor shall either sign such report or
report to the Local Government the reasons for
his dissent.

Report to Local Govern-
ment by Court.

23. The Local Government may, with the pre-
vious sanction of the
Power of }(.ocal lﬂ(-vcrl}- Governor General in
ment to make rules with ) B . :
respect to Court of Survey. (:ouncnl, from time to
time make rules to carry
into effect the provisions of this chapter with
respect to a Court of Survey, and in parficular
with respect to—
(@) the procedure before the Court ;
(b) the requiring, on an appeal, of secutity for
costs and damages ;

(¢) the amount and application of fees; and

(d) the ascertainment, in case of dispute, of
the proper amount of cost under this chapter.

Such rules shall be published in the official
Gazette, and shall thereupon have the force of law.

Scientific Referees.

24, If the Local Government is of opinion

: that an appeai under this
chapterinvolvesa question
of construction or design,
or of scientific difficulty or important principle,
it may refer the matter to such one or more ount
of a list of scientific referees, to be from time to
time approved by the Local Government, as may
appear to possess the special qualifications neces-
sary for the particular case, and may be selected
by agreement between the Local Government
and the appellant, or, i default of any such
agreement, by the Governor General in Council ;
and thereupon the appeal shall be determined hy
the referee or referees instead of by the Court
of Survey.

Power to appoint referee
to hear appeal,

25. The Local Government, if the appellant in
anysuchappealsorequires
Option to appellant to  and gives security to its
;’)‘(‘)‘xl‘;z‘(’l_""‘f""‘g" W be ap gatisfaction to pay the
costs of and incidental
to the reference, shall refer such appeal. to a
referee or referees selected as uforesai({t
26. 'The referee or referees to whom an appeal
is referred under section
twenty-four or section
twenty-five shall have
the same powers as a Judge of the Court of
Survey. :

Referce to have powers of
Court of Survey.

Costs of Detention, and Damages incidental thereto. -

—

27. If it appears that there was not reason-
able and probable cause,
Lty ot Somment by ressonuof ol
SO0 BG AR tion of the ship or the
ship wrongly detained. spre defm'llbp' SHSTHC
owner, for the provisional detention of the ship,
the Government shall be liable to pay to the
owner of the ship his costs of and incidental to
the detention and survey of the ship, and also




"~ compensation for any loss or damage sustained by
- him by reason of the detention or survey.

i‘- 28. If a ship is finally detained under this
; chapter, or if it appears
Liability of shipowner that a ship provisionally
= for costs when ship rightly  Gotained was at the time
. etained. e
b= 3 : of such detention unsafe,
the owner of the ship shall be liable to pay to
Government its costs of and incidental to the
detention and survey of the ship ; and such costs
shall, without prejudice to any other remedy, be
recoverable as salvage is recoverable.

29. For the purposes of this chapter, the costs
of and incidental to any
proceeding before a Court
of survey, and a reason-
able amount in respect of the remuneration of
the surveyor or officer of the Tiocal Government,
shall be deemed to be part of the costs of deten-
tion and survey of the ship.

80. When a complaint is made to the Tocal
Government or a detain-
ing-officer that a British
ship is unsafe, it shall be
in the discretion of such
*  Government or officer (as the case may be) to
require the complainant to give security to the
satisfaction of such Government or officer for the
costs and compensation which such complainant
may become liablo to pay as hereinafter mentioned.

Provided that where the complaint is made by
one-fourth, being not less
than three, of the seamen
belonging to the ship,
and is not in the opinion of such Governmnent or
officer frivolous or vaxatious, such security shall
not be required ; and such: Government or officer
shall, if the complaint is made in sufficient time
before the sailing of the ship, take proper steps
to ascertain whether the ship ought to be detain-
ed under this chapter.

31. Where a ship is detained in consequence
3 of any complaint, and the:
) Costs, &o., payable by circumstances are such

]
G v . .

E . fr‘;;?m?}:im;gf’“‘“"“m" that Government is liable

§

‘What included in costs
of detention and'survey.

Power to require from
complaipant security for
costs, &e,

Proviso as to. complint
by one-fourth of crew,

pay to the owner of the ship any costs or com-
pensation, the complainant shall be lable to pay
to Government all such costs and compensation
ag Government, incurs, or is liable to pay, in'
respect: of the detention and survey of the ship.

Grain Cargoes.

'82. No cargo of which more than one-third
consists of any kind of
E;::"f‘_,' of corgo of opin corn, ric};, paddy,
= : pulse, seeds, nuts or nut-
(hereinafter referred to as grain carge)
e carried on board any British Indian ship
the same be contained in bags, sacks or
cured from shifting by boards or
otherwise. :
' or master of any ship, or any
agent of such opwner wh{;
18 charged with the
loading of such ship or
to sea, knowingly allows an
of & grain cargo tobe ‘shippes

or .improper

under this chapter to -

contrary to the provisions of
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this section, he shall be punished with' fine which
may extend to three thousand rupees.
Decl and Lvad, Lines.

33. Every British Indian ship (except slnps
under eighty tons regis-
ter employed solely in
the coasting trade, ships employed solely in fish-
ing and pleasure yachts) shall be permanently
and conspicuously marked with lines of not less
than twelve inches in length and one inch in
breadth painted longitudinally on each side amid-
ships oras near thereto as is practicable, and
indicating the position of each deck which is
above water.

The upper edge of each of these lines shall' be
level with the upper side of the deck plank next
the waterway at the place of marking. The lines
shall be white or yellow on a dark ground or
black on a light ground.

34. The owner or master of every British
ship (except ships under
eighty tons register em-
ployed solely in the coasting trade, ships employ-
ed “solely in fishing and pleasure yachts) shall
before entering his ship outwards from any
port in British India upon any voyage for which
le is required so te enter her, or if that is not
practicable as soon after as may be, mark upon
cach of her sides amidship or as near thereto as
is practicable, in white or yellow, on a dark
ground, or in black on a light ground, a circular
disc twelve inehes in diameter with a horizontal
line eighteen inches in length drawn through the
centre.

The centre of such disc shall indicate the maxi-
mum load-line in salt-water to which the owner
intends to load such ship for that voyage.

35. The owner or master of every such ship
shall also,. upon so enter-
ing her, insert, in the
form of application for
entry outwards made to
the Customs-collector, a
. statement in writing of
the distances in feet and inches between the
centre of such disc and the upper edge of each
of the lines indicating the position of the ship’s
deck which is above such centre: and if default
is made in delivering this statement, the
Customs-collector may refuse to enter the ship
outwards.

Marking of deck-lines.

Marking of load line.

Owner to mako statement
to Customs-oflicer in appli-
cation for entry outwards
as to position of such disc
with regard to deck-line,

86. The master of every such ship shall enter
a copy of this statement
in the official log-book
and also in the agreement
with the crew beforeit is
signed by any member
of the crew ; and no shipping master shall proceed
with the engagement of the crew till this entry
is made.

Master to enter copy of
this statement in the "log-
book and agreement with
the orew,

37. When a ship has been marked as by
section thirty-four re-

Ship to be ki : A
PR ;’;‘;‘*eig quired, she shall be kept
British India, 50 marked uutil she next

oatge e Btk Tndl returns to a port of dis-
ritish In ut i
R et 18 or arrives at a port in the

N
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38.  Any owner or master of a ship who neg-
lects to cause his ship to
be marked as by this
chapter required, or to
keep her so marked, or
who allows the ship to be so loaded as to sub-
merge in salt-water the centre of the disc,

and any person who conceals, removes, alters,
defaces or obliterates, or suffers any person under
his control to conceal, remove, alter, deface or
obliterate, any of the said marks, except in the
event of the particulars thereby denoted being
lawfully altered, or except for the purpose of
escaping capture by an enemy,

shall be punished for each such offence with
fine which may extend to one thousand rupees.

39. If any of the marks required by this

] chapter is in any respects
ol onowner 65 Sygeurato 0 w5 to. he
likely to mislead, the
owner and master of the ship shall be punished
with fine which may extend to one thousand
rupees.

40. The provisions of this chapter as to load-
lines shall not apply to
ships coming from ports
in the United Kingdom
and marked with such lines in accordance with
the provisions of the laws for the time being
there in force.

Supplemental Provisions.
The Local Government may at any time,
if satisfied that a ship
detained  under  this
chapter is not unsafe,
order her to be released either upon or withoust
any conditions.

42,  When under this chapter a ship is autho-
rized or ordered to be
detained, any commis-
sioned officer on full pay
in the naval or wmilitary service of Her Majesty,
or any Master Attendant, Harbour-master, Con-
servator of a port or officer of Customs, may
detain the ship.

43. If any ship after such detention, or after

1 .. service on the master of
sen Canlty for proceeding 0 any notice of or order for
such detention proceeds
to sea before she is released by competent antho-
rity, the master of the ship shall be punished
with fine which may cxtend to one thousand
rupees.

44.

Penn}ty for neglecting to
?. rk, for concealing marks,
cc.

Saving of ships marked
in the United Kingdom.

41.

Release of ship at any
time by Local Government,

Who may enforce deten-
tion of ship.

When a ship so proceeding to sea takes to
sea, when on hoard there-
of in the execution of
his duty, any person
authorized to detain or
survey such ship, the owner and master of such
ship shall each be liable to pay all expenses of
and incidental to such person being so taken to
sea, and shall also be punishable with fine which
may extend to one thousand rupees.

When any owner or Master is convieted of an
offence under this section, the convicting Magis-
trate may inquire into and determine the amount

yable on account of expenses by such owner or
master under this section, and may direct that the
same shall be recovered from him in manner pro-
vided for the recovery of fines.

Penalty for carrying to
sea officer in execution of
his duty.

g

45. When a ship has been detained under this
. chapter, she shall not be
released by reason of her
British or British Indian
register being  subse-
quently 'closed.
46. Tor the purposes of the survey of a ship
under this chapter, any
person authorized  to
make the same may go on
board the ship and inspect the same, and every
part thereof, and the machinery, equipments and
cargo, and may require the unloading or removal
of any cargo, ballast or tackle:

47. Every Judge, assessor, officer or surveyor

Contai %y o under this chapter shall
dce:xrc::lll]:luh]l)i?:rzz?:an&. ¢ De decmc(,l t? be a pllbllc
servant within the mean-
ing of the Indian Penal Code.

48. Where any order, notice; statement or
document is required for
the purpose of any pro-
vision of this chapter
to be served on the
master of a ship, the same shall be served, where
there is no master, on the owner of the ship
if he resides in the port where the ship is de-
tained, or, if there is no owner residing there,
on some agent of the owner residing there;
or where such owner or agent is unknown or
cannot be found, a copy of such order, notice,
statement or document shall be affixed to the
mast of the ship, and shall therenpon be deemed
to be duly served.

49, Any such order, notice, statement or
document may be served
by delivering a coEy
thereof porsonally to the
person to be served, or by leaving the same at
his last place’ of abode, or, in the case of a
master, by leaving it for him on board the ship
with the person being or appearing to be in com-
mand or charge of the ship.

50.

Detained ship not to be
releiised because British re-
gistry closed.

Powers of person autho-
rized to survey ship.

Service of order where
there is no master or resi-
dent owner, &c.

Order, &c., how to be
served,

The Lieutenant-Governor of Bengal may,
from time to time, by
notification in the Cal-
cutta Gazetts, delegate to
the Commissioners for
making improvements in the Port of Caleutta,
either absolutely or subject to such conditions or
restrictions as he thinks fit, all or any of the
powers, and require the said Commissioners to
discharge all or any of the funetions of a local
Government under the foregoing sections of this
Act, except the powers conferred by sections
thirteen and fifteen, the power of nominating
assessors under section fourteen and the power
of making rules, and may cancel any such noti-
fication.. 2

‘While any such notification remains in force,
all costs and damages which would otherwise be
recoverable under this Act by erfrom the Govern-
ment shall be recoverable in like manner by or
from the said Commissioners ; and the said Com-
missioners shall, notwithstanding anything to the
contrary contained in any enactment now in force
credit or pay, as the case may be, the amount of
any costs or damages so recovered to or from
the funds held by them in trust as such Comrmis-
sioners. - -

Delegation of powers to
Calcutta  Port  Commis-
sioners.




CHAPTER III.
DISTRESSED SEAMEN.
. This chapter shall be read with, and taken
o 8;w part of, Act No. I of

Chapter to be taken as 1850 fur the amendment
BRIt/Ot SctLiot18b0 of the law relating to

Merchant Seamen).
But nothing in this chapter contained applies
to seamen or apprentices
Saving of provisions of to whom the provisions
{‘gg‘;"h“g"lsgg“’p'“g Acts,  of section 211 of the
5 ; Merchant Shipping Act,
1854, or section 16 of the Merchant Shipping
Act Amendment Act, 1855, apply.
In this chapter * ship” includes every deserip-
el e, tion of vessel used 1n
Definition of “hip 4 vigation, not propelled
by oars ; 8 y
4 pris and ““local authority”
s suthority. means such person as the
Local Government may from time o time appoint
by name or in virtue of his office to exercise the
powers conferred, and to perform th'e duties im-
posed on the local authority under this chapter.

Every person so appointed may be suspended
- or dismissed by the Local
Power to suspend or  Government which ap-

dismiss. 3 G
g pointed him.

52, The local authority may, subject to the

; A rules hereinafter men-

“ﬁ}:fau:‘{im‘;‘:';{r“d tioned, provide for the
subsistence—

(a) of all scamen and apprentices, being Native
Indian subjects of Her Majesty, who have been
shipwrocked, discharged or left behind at any
place in British India, whether from any British
ship employed in the merchant service, or from
any of Her Majesty’s ships, or who have been
engaged by any person acting either as principal
or agent to serve in any ship belonging to any
foreign power, or to the subject of any foreign
State, and who are in distress in any such place;
and z
(b) of all seamen and apprentices not being
Native Indian subjects who have been shipwreck-
ed, discharged or left behind at any place in
British India from any British ship, registered
in British India and who are in distress in any
such place,

Until such time as such authority is able to

provide them with a passage as hereinafter pro-
vided.
53. Subject as aforesaid, the local authority
i 1 may cause such seamen
ed seamen to be  or apprentices to be pub
ne on board British oy hoard some ship be-
longing to any subject of
. Her Majesty which is in
to make up its complement, and is

16 0ase of seamen or aj prentices who
© Indian subjects of
00 \f,o.: pormex_'iﬁshIn{lianear their

case of other British seamen or
ho nited. Kingdom

er Majesty, to
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or the Brilish possession to which they belong
(as the case requires) ; and

(¢) in the caso of seamen or apprentices uot
being subjects of Her Majesty, to such place as
the local authority, subject to the cpntrol of the
Governor General in Council, may in each case
determine. :

54. In default of any such ship, the local

. authority may, subject

oulgmgf{’:)'}'gn‘;,{s,’]';ﬂ‘ ship, 45 aforesaid, provide

such seamen or appren-

tices with a passage in any ship (whether British
or foreign) bound as aforesaid.

55. The local authority shall indorse on the

agreement of any British

Name, ']md g”:left parti-  ship on board of which

mon 4o o indorsed an QY SeAman OF apprentice

agrecement of British ship. 1S sent under section

fifty-three or section

fifty-four, the name of every person so sent on

board thereof, with such particulars concerning

the case as the Governor General in Council may
from time to time by rule prescribe.

56. The master of every British ship bound as
aforesaid shall receive
Mpaster of British ship and afford a passage and
compelled to convey and ok 2
R aNaatristence M toN ok subsistence Fo all seamen
soanen, and apprentices whom he
is required to take on
board his ship under the provisions of section
fifty-three or section fifty-four not exceeding one
for every fifty tons burden, and shall, during the
passage, provide every such scaman or apprentice
with a proper berth or sleeping place elfectually
protected against sea and weather.

67, If the master of any such ship fails or
refuses to receive on
board his ship, or to give
a passage or subsistence
to, or to provide for, any such seaman or ap-
prentice contrary to the provisions of section
fifty-six, he shall, for such seaman and apprentice
with respect to whom he so fails or refuses, be
punished with fine which may extend to one
thousand rupees, or, when he is tried at any place
beyond the limits of British India, to the
equivalent of one thousand rupees in the currency
of such place.

Penalty for refusing so
to do.

58. When any master of a British ship has
conveyed a scaman or ap-
prcn{.}ice l"lE excess of the
number (if an an

to make up tho complament of IEis crgx)v 2‘8 ':ES;}
place in accordance with the requisition of a local
authority under this chapter, such master shall
be entitled to be paid by " the Secretary of State
for India in Council in respeoct of the subsistence
and passago of such seaman or apprentice such
sum per diem as the Governor General in Coun-
cil from time to time appoints :

Provided that no payment shall be made under
this section except on the production of the
following documents (that is to say) :—

(a) a cert_iﬁcn;e signed by the local authority
by whose' direction such seaman or apprentice
was received on board, specifying the name of

Conditions under which
master may claim payment,
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such seaman or apprentice, and the time when he
was received on board ; and

(b) a declaration in writing by such master
made and verified in manner hereinafter provided
and stating—

(1) the number of days during which such
seaman or apprentice received subsistence and
was provided for as aforesaid on board his ship;

(2) the number of men and boys forming the
complement of his crew ;

(8) the number of seamen and apprentices
employed on board his ship during the time
such scaman or apprentice was on board ; and

(4) every variation (if any) of such number.

The declaration required by this section shall,
in the case of a ship conveying Native Indian
subjects of Her Majesty to a port in British
India, be made before a Shipping-master or such
other officer as the Local Government may
appoint. In other cases such declaration shall be
made and verified in the same manuer as declara-
tions made under section 212 of the Merchant
Shipping Act, 1854,

59. (a). If any seaman or apprentice, being
a Native Indian subject
of Her Majesty and be-
longing to any British
ship, is discharged orleft
behind at any place in
British India, without full compliance ‘on the part
of the masier with all the provisions in that
behalf of the law for the time being in force, and
becomes distressed and is relieved under the provi-
sions of this chapter ; or

Wages and expenses in-
curred in respect of dis-
tressod scamen to be charg-
ed on ship to which they
belong in certain cases.

() if any such seaman or apprentice, after
having been engaged by any person (whether
acting as principal or agent) to serve in any ship
belonging to any foreign power or to the subject
of any foreign power, becomes distressed and
is relieved as aforesaid ; or

(¢) if any seaman or apprentice belonging to
any British ship, registered in British India and
not being a Native Indian subject of HerMajesty
is discharged or left behind at any place in British
India without full compliance as aforesaid, and
becomes distressed and is relieved as aforesaid,

the wages (if any) due to such scaman or
apprentice, and all expenses incurred for his
subsistence, necessary clothing, conveyance home,
and in cases he should die before reaching home,
for his burial, shall be a charge upon the
ship, whether British or foreign, to which he so
belonged as aforesaid.

60. All such wages and expenses shall he
recoverable with costs
either from the master
of such ship or from the
person who is ewner thereof for the time being,
or in the case of an engagement for service in a
foreign ship, from such master or owner, or from
the person by whom such engagement was so
made, in the same manner as other debts due to
the Secretary of State for India in Council, orin
the same manner and by the same form and
process in which wages due to the seaman or

Mode of recovering such
wages and expenses.

‘apprentice wonld be recoverable by him.
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61. The Local Government may, from time
to time, by notification
in the official Gazette,
authorize, either gene-
rally or specially, such
persons as it thinks fit to sue for any such wages
and expenses and recover the game.

Local Government may
authorize persons to recover
same,

And every person so authorized shall be en-
titled to sue and recover
accordingly, and shall be
deemed to be a person
filling a public office
within the meaning of the Indian Evidence Act,
1872, section 57, clause 7.

62. When any such wages and expenses are
due to orin respect of
a senman or apprentice
mentioned in section
fifty-nine, clause (c), they
may, instead of being
recovered by a person authorized under section
sixty-one, be recovered by the Board of Trade in
manner provided by the Merchant Shipping Act
1854, section 213, and when so recovered shall
be paid by the said Board to the Secretary of
State for India in Council.

63. In all proceedings under this chapter,
whether in India or else-
where, the production of
a certificate signed by
the local authority by
which any seaman or apprentice named therein
was relieved, or any expenses were incurred, under
this chapter, to the effect that such seaman or
apprentice was in distress, and that such expenses
were incurred in respect of such seaman or
apprentice, shall be sufficient evidence that such
seaman or apprentice was relieved, conveyed home
or buried (as the case may be) at the expense of
the revenues of India.

Such persons to be deem-
ed persons filling a public
office.

Board of Trade may re-
cover such amount from
master or owner in certain
casges,

What shall be evidence
of distress and expenses in.
curred.

64. The Governor General in Council may,
from time to time, make
rules to determine under
what circumstances and
7 subject to what condi-
tions seamert or apprentices may be relieved and
provided with passages under this chapter and
generally to carry out the provisions of this
chapter.

All such rules shall be published in the Gazette
of India, and shall thereupon have the force of
law.

Power of Governor-Gene-
ral in Council to make
rules,

CHAPTER IV.
MARINE SURVEYORS.

65. The Local Government may, from time
to time, appoint compe-
tent persons for the pur-
T pose of examining the
qualifications of persons desirous of practising
the profession of a marine
surveyor in the territo-
ries administered by such
Government, and subject
to %l:e control of the Governor-General in Conncil,
make rules—

() for the conduct of such examinations and
the qualifications to be required,

Local Government to ap-
point examiners,

and to make rules as to
qualification, &c., of ma-
rine surveyors.




(b) for the grant of certificates to qualified
persons, o

(¢) for the fees to be paid for such examina-
~ tions and certificates,

(d) for holding inquiries;into charges of incom-
petency and misconduct on the part of holders
of snch certificates, and

(e) for the suspension and cancelment of such
certificates.

All such rules shall be published in the local
official Gazette, and shall
thereupon have the force
of law.

66. No person shall, in any port in which

p there is a person exercis-

idiofncrsonito l"'“c““‘zl'“ ing the profession of a

:::f;id.'“""ym WS jarine  surveyor and

holding a certificate

issued under section sixty-five, excrcise such

profession in such port unless he holds a certificato
issned under that section.

~ Publication of rules.

67. Any person who exercises such profession,
in contravention of the
provisions of section six-
ty-six, shall be punished
. with fine not exceeding
one thousand rupees, and in default of payment
with imprisonment for a term which may extend
to six months. He shall also be capable of mamn-
taining any suit for any fee or reward for any-
thing done by him whilst acting as a marine
surveyor in contravention of the provisions of
section sixty-six, =

Penalty for practising as
marine surveyor without
certificate.

CHAPTER V.
Receivers or THE WRECK.

68. Chapter V of the
Indian Ports Act, 1875, is
hereby repealed.

69. The local Government may, from time to

: . time, by notification in

_ nﬂm‘“"’m of wreek- 4 official Gazette, with

3 the previous sanction of

the Governor General in Council, appoint such

persons as it thinks fit to receive and take posses-

sion of wreck and to perform such duties connect-

ed therewith as are hereinafter mentioned

within such local limits as it may from time to
time prescribe. :

Repeal of chapter V. of
Indian Ports Act, 1875.

Persons so appointed shall be called reccivers
of wreck.

~ 70. Whenever any wreck is found within any
A local limits for which a
receiver of wreck has
been so appointed,. the
‘soon as practicable—
ethe owner thereof, give the re-
wners  cciver of wreck nofice in
writing of the finding
s by which such wreck 1s
ohe v oW

the owner
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71. Whonever any wreck is found by the

receiver of wreck or has

_Government or _person  oen delivered to him in

f;ﬁ(\l,’n"% wreck entitled 10 006 dance with the pro-

i visions of scction seventy

by any person, not being the owner thereof, the

Government or such other person so delivering

such wreck, as the caso may be, shall be entitled

to receive a. reasonable sum for salvage, having
regard toall the circumstances of the case.

Any dispute’ arising concerning the amount
due under this section
shall be determined by «
Magistrate, upon applica-
tion to him for that purpose by either of the
disputing parties.

79. The receiver of wreck shall, on taking
possession of any wreck,
publish a notification, in

such manner and at such
place as the Liocal Government may from time to
time prescribe in this behalf, containing a de-
scription of the same and the time at which and
the place where the same was found.

73. If after the pub-
lication of such nofifica-
tion the wreck isunclaim-
X ed,

or if the person claiming the same fails to  pay
the amount duc for salvage and for charges incur-
red by the receiver of wreck in respect thereof,

the receiver of wreck may sell such wreck by
public auction, if of a perishable nature, forthwith,
and if not of a perishable nature, at any period
not less than six months after such notification as
aforesaid.

Disputes concerning
amount of salvage.

Natice to be given by
wreck-receiver.

Wreck may in certain
cases be sold.

74. On therealization of the proceeds of such
sale, the amount due for
salvage and charges as
aforesaid, together with the expenses of the sale,
shall be deducted therefrom, and the balance
shall be paid to the owner of the wreck, or, if no
such person appearand claim the same, shall be
held in deposit for payment, without interest, to
any person thereafter establishing his right to
the samo.

Provided that he makes his claim within one
year from the date of the sale.

75. Any person omitting to givenoticeof the
finding of, or to deliver,
any wreck to the re-
ceiver of wreck as re-
quired by section seventy
shall be punished with fine which may extend
toone thousand rupees, and in the case of omis-
sion to deliver any wreck, shall, in addition to
such fine, forfeit all claim to salvage, and pay
to the ownmer of such wreck if the same is
claimed, orif the same is unclaimed to the Gov-

ernment, a penalty not exceeding twice tho
value of such wreck.

Proceeds how applied,

Penalty for failure to give
notico of, or to deliver,
wreck to the receiver of
wreck,

CHAPTER VI.

INSPECTION OF SHIPS WITH REGARD 10 LIGET
- AND F0G-81GNALS.

76. Nothing in this chapter contained shall
apply to any ship belong-

Saving clause. 5 A
ing to, or in the servica



of, Her Majesty or the Government of India or
any foreign prince or State.

77. The Local Goyernmeni may, from time
to time, appoint persons
to inspect ships in any
port for the purpose of
seeing that the same are
properly provided with lights and with the means
of making fog-signals in pursuance of the regula-
tions for preventing collisions at sea, issued
under the provisions of the Merchant Shipping
Act Amendment Act, 1862, or any other similar
law for the time being in force, and may suspend
or remove any person so appointed.

Appointment of inspec-
tors of lights and fog-
signals,

" Every person soappointed shall in the port for
which “he is appointed have, for the purposes
of such inspection, the powers given to detain-
ing-officers by section ten.

78. Ifany such person finds that any ship is
not so provided, he shall
give to the master or
owner notice in writing
pointing out the defi-
ciency, and also what is, in his opinion, requisite
in order to remedy the same.

Notice of deficiency to be
given to master or, owner
by such inspectors.

79. Every notice so given shall be communi-
cated, in such manner as
Ship not to be cleared by  the TLocal Government
Customs-collector _ till in- may direct, to the Cus-
spector certifies it 1s proper- 2 ;
Iy provided with lights, &e. toms-collector at any pors
- from which such ship
may seek to clear ; and no Customs-collector to
whom such communicationis made shall grang
such ship a port clearance or allow her to proceed to
sea without a certificate under the hand of some
person appointed as aforesaid, to the cffect that
the said ship is properly provided with lights and
with the means of making fog-signals in pursu-
ance of the said regulations,

CHAPTER VII.
Port-INSPECTORS.

80. TIn the Indian Ports Act, 1875, after secc-
tion eighteen, the follow-

iti XI1 of . ~ & 4
18;}:“:}&‘;“:;&&;"{;‘ “ ing secctions shall be in-
2 serted (that is to say) :—

Government may, from
time to time, appoint in
any port subject to this
Actian officer to be called
the Port-inspector, ‘and suspend or remove such
officer.

«18A. The Local

Appointment and powers
of Port-inspectors,

Every officer so appoinied shall, subject to the
control of the Liocal Government, have the follow-
ing powers within the limits of the port for which
he is appointed (thatis to say) :—

(n) he may at any time enter any vessel and
may inspect the same and every part thereof, and
the provisions and water provided for the use of
the persons on board such vessel and the medicines
and appliances and the accommodation for the
Seamen ;

{h) he may medically exawine all or any of
ihe persons on board such vessel ;

vi—73 d
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(¢) he may require and enforce the production
of the Jog and any other books, papers or docu-
ments which he thinks necessary for the purpose

.of enquiring into the health and medical condi-

tion of the persons on board such vessel ;

(d) he may call before him and examine for
such purpose all or any of sfch persons, and
may require answers to any inquiries he thinks
fit to make ;

(¢) he may require any persons so cxamined by
him to make and subscribe a declaration of the
truth of the statements made by such person.”’

“18B. The Port-inspector shall, on first enter-
ing any vessel after iis
arrival, inquire whether
any seaman or apprentice
on hoard such vessel desires to make any com-

plaint against the master or any of the crew
thereof.

Port-inspector to inguire
into complaints,

In the event of any seaman or apprentice so
desiring, the Port-inspector shall hear such com-
plaint and record the particulars thereof in writing,
and may, for the purpose of ascertaining the
truth of the same, exercise any of the powers
mentioned in section 18A.

The Port-inspector shall forthwith report in

writing to the Shipping-

and report the same to 5 g N - PRIGE

Shipping-master. & p

any complaint made to

him under this section, together with his opinion
thereon,” -

CHAPTER VIIL.

AMENDMENT OF THE INDIAN MERCHANT SHIPPING
Acr, 1875.

81, In tho Indian Merchant Shipping Act,
1875, for Section three,
the following shall be
substituted :—

New scction substituted
for section 3 of Act IV of
1875,

“3. When—

(@) any ship has been
lost, abandoned, strand-
ed or damaged on or near the coasts of India; or

Notice of accidents to be
given to the Local Govern-
ment.

(b) by reason of any casualty happening to or
on board of any ship on or near such coasts, loss
of life has ensued ; or

(¢) any ship has caunsed loss or damagoe to any
other ship on or near such coasts ; or

(d) any such loss, abandonment, stranding,
damage or casualty has happened clsewhere, and
any competent witnesses thereof haye arrived or
ave to be found at any place in India ;

(e) or any ship is supposed to have been lost,
and any evidence can be obtained in India 23 to
the circumstances under which she proceeded to
sea or was last heard of ; .

and any Magistrate or any officer appointed by
the Local Government in this behalf receives in-
formation-of the same, he shall without delay com--
municate such information to the Local Govern-
ment. , :

master the particulars of

i

-
o P




In cases under clauses (), (b) and (¢), the mas-
ter, pilot, harbour-master or other person in
charge of the ship or (where two ships ave con-
cerned) in charge of each ship at: the time of such
loss, abandonment, stranding, damage or casualty,
and \ ;

in cases under clause (@), where the ship con-
cerned proceeds divect from the place where such
loss, abandonment, stranding, damage or casualty
has occurred to any place in India, the master of
such shiprat the time she arrives at such place,

shall, on arriving in India, give immediate
* notice of such loss, abandonment, stranding, dam-
age or casualty to the nearest Magistrate, or,
when he arrives at a port, to the officer appointed
at such port as aforesaid.

Any person bound fo give notice under this
section and wilfully failing to give the same shall
be punished with fine which may extend to five

simnple imprisonment for & term which may extend

to three months.” :

. 82. After section twen-
Insertion of soction aftcr‘ tv-five of the same Act,

scetion 25 of same Act. s t'o]lowing T

shall be inserted (thatis to say) :—

«95A. Tn the case of such agreements with

lascars or other Native-

Seale of provisions tobe  geqmen, the scale of the
furnished to lascars. pl'OViSiOHS n-greed iy b
furnished to ecach of such seamen shall not be
léss than a scale to be from time to 'Lim(_a' fixed
and published by the Liocal Govcrnmeq‘b with tl.)e
previous sanction of the Governor General in
Council.

Any master entering into an agreement “with
lascars or other Native seamen for a scale of pro-
visions less than thescale so fixed and published
shall be punished with fine which may extend to:

hundred rupees, and, in default of payment, to two hundred rupees.”

STATEi\iENT OF OBJECTS AND REASONS.

THE provisions of this Bill may be roughly divided into three parts (namely) :—
I. those relating to unsafe and unseaworthy ships contained in chapter IT;
IL those relating to the relief and conveyance home of distressed seamen contained ir
chapter IIT; .
IIL. those contained in the subsequent chapter which make additions to, and amendments
of, the existing law as to Merchant Shipping on various miscellaneous points.

1.—Unscaworthy Ships.

2. The whole law enacted by Parliament on the subject of seaworthiness of ships is now contained
in the Statute 39 & 40 Vie, c. 80. There are two main reasons why that Statute does not meet the
requirements of this country:

First.—None of its provisions apply to ships of British Indian register, as distinguished from ships
of British register. Ships of British Indian register (or “ British Indian ships,” as they are termed in
the Bill) are a somewhat peculiar class of vessels, registered under Acts of the Indian Legislature, and
only possessing the status of British ships within certain defined limits in Eastern waters. As there
is a large number of such ships sailing from ports in India, it is obvious that any law which does not
nclude them is incomplete and inadequate.

Secondly.—Even with regard to British ships, to.which the Statute does apply, though many of its
provisions extend to them wherever they may be still some—and perhaps the most important—are
confined to such ships when sailing from ports in the United Kingdon, and are, therefore, totally

* inoperative in this country.

3. It is the object of this Bill to supplement the Statute, and by extending certain of its provisions
to this country to make all ships, whether British or British Indian, sailing from ports in India subjecs
10 provisions similar to those to which British ships are subject in the United Kingdom.

- !n' doiug this, however care has been taken strictly to confine the provisions of the Bill to those-
; cases to which the Statute does not apply, and in no way to trench upon ground which its provisions
G already cover.
4, The scctions of the Statute which have been adopted in this Bill are sections 4 to 12 inclusive,
snd sections 15, 22, 25, 26, 28, 34, and 35. ;
- The effect of these provisions may be shortly stated as follows.

~ Section 4 males it penal for any person to send, and any master to take, a ship to sea when she is
in such an unseaworthy state that the life of any person is likely to be thereby endangered.

 Scetion b makes it an implied condition in every contract of service with a seaman and in every

1’(1 nt of apprenticeship that all reasonable efforts will be used to secure the seaworthiness of the

ship. b i A

~_ Section 6 empowers the Board of Trade to order the detention of any British ship which they

‘believe to be qnsg.fe 5 and scetions 7, 8 and 9 deal with the constitution and procedure of the Cowrt of

ey, to which appeals may be made from such order. 3

ction 10 lays down the cases in which the Board and shipowner respectively shall be Liable for
tion and survey.  Section 11 empowers the Board to require security for costs from a com-

t section 12 is tuk.en up with general supplemental provisions as to the detention of ships.
n cases of scientific difficulty, a special Court of appeal of scientific men is provided.
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.
Section 22 i 1
Peelon 22 enacts in what way only grain cargoes may be stowed.

form;fi:thnz_-a and 26 lay down certain rules as to the marking of ships with deck and load lines—the"
0 Indicate the position of each deck which is above water, and the latter the depth in the water

up to whi 3 MEr; o il i gl . & . ‘ 5 :
1-?[ 0 which the owner intends to load the ship; and section 28 inflicts certain penalties for offences in
relation to these marks.

S iﬁftzoengf?; Lia.id 35 _C.O_llfall,} mlsccllan“cot.l.? provisions as to the enforcement of the d::tcntion of ships

A S¢ 5, notices, &c., on masters.
The ').th gf [_tl}e illb-o-vel l,n_‘m’]?lfms’ iS(?C.t-loll.S 4, 5,22 and 2_5 a[)pl_y to British ships wherever Lh(;y may be.
o5 ¥, vherelore, already apply propiio vigore to such ships in India; and, accordingly, the Bill extends
g{}le{r_l only to British Indian ships. -~ The other sections apply to British ships only when in portsin the
collllllll.?;lyhmgdum; and, therefore, the Bill extends them both to British and, British Indian ships in this
6. In adapting to India an English Act of this nature, it scems advisable to make the Indian
Act as nearly as possible identical with the English one. In drafting this chapter therefore, the provi-
stons of 39 & 40 Vic, c. 80, have been followed as closely as possible, not merely in substance, bup also
in wording. The different civcumstances of India have, however, required certain alterations in the
authorities who are to carry out the provisions of the chapter. For example, it has been necessary to
substitute “ Local Government ” for “ Board of Trade,” and to alter the list of persons from whom the
Judge_of the Court of Survey shall be summoned ; and the Lieutenant-Governor of Bengal has been
authorized to delegate his powers under the proposed Act to the Calcutta Port Commissioners (section
30) ; but, as a rule, the provisions of the English Act have been adopted as they stand.

II.—Distressed Scamen.

-

7. The main provisions of the existing law relating to the relicf and conveyance home of distressed
seamen are contained in sections 211 and 212 of the Merchant Shipping Act of 1854, forming a. portion
of Part II1 of the Act. * Section 109 of the Act applies these provisions to—

(@) all ships registered in any British possession when they are out of the jurisdiction of that
possession ; :

(b) all. ships registered iu any British possession and plying between any place in the United
Kingdom and any place not situated in that possession ; ;

(¢) all sca-going ships registered in the United Kingdom, with some exceptions immaterial for
the present purpose ; and :

(«) the owners, masters and crews ‘of all such ships.

There may thus be ships registered in India to which these provisions apply, ¢.g., an Indian ship at
Singapore or Hong-Kong, or one plying between Galle and London. There may also be ships of English
register, though plying exclusively within British Indian waters and manned by Native crews, to which
the same provisions apply, as is the case with some of the vessels of the British India Steam Navigation
Company, which are registered in Glasgow.

~ 8. Sections 211 and 212 of the Act made provisions in favour of distressed seamen ©being subjects
of Her Majesty,” and it is clear that in this expression all subjects, whatever their place of birth, are
included. 4

. 9. By subsequent enactments powers have been conferred on the Board of Trade to issue binding
instructions for the regulation of the relief of distressed seamen. The enactment now operative for this
purpose is the twenty-second section of the Merchant Shipping Act Amendment Act of 1862. The
instructions issued by the Board relate to distressed seamen generally, making no distinction between
different classes. They appear clearly to apply to all seamen over whom the Act of 1854 gives jurisdic-
tion, ¢.g., they would apply to Bengal lascars in distress at Penang. ¥ar

10. A question arises as to the circumstances under which these instructions, which, as shown
above, apply to some ships while in Indian waters and also include lascars who are British subjects,
become applicable to such lascars. 'l‘l'ns arises on .thc interpretation of the cmldltmns. laid down in the
Act, which are that the seamen, besides being (ll_stresscd, shall be abroad and desire to be conveyed
home. These words may equally, accurately and literally b(."cmlstrucd cither of the place or to posses-
sion at or in which the seaman is, and ‘it is possible to do little more than guess at the construction
they should receive.

11. It is thus clear that, on the most restrictive construction of the Act, there are many cases
occurring in British India to which the Act and instructions apply, but that from the vagueness of the
terms used in the Act, it is impossible to tell how far such cases may extend.

12. Tt is not competent to the Goverament of India to effect of its own motion any amendment
of the terms of scctions 211 and 212 of the Act of 1854. It might do so possibly if that Act stood. by
itself; but the instructions issued by the Board of Trade, which are the means whereby these sections
are worked, are no part of the Act of 1854, but depend for their authority on the Act of 1862, which ‘it Yl
is beyond the power of the Government of India to repeal or affect. On the other hand, there are cases
not falling within those enumerated in paragraph seven.as governed by the Merchant Shipping Act of !
1854, for which the Government of this country has power to legislate. -

13. It is with theselatter cases that chapter III, of the Bill deals. Unde{ the f_irst construction L)

+ of the words “abroad” and * home” referred to in pqragraph ten, the case mexet,l_oue'd in clause (a)of 4
section 52 of the Bill is no doubt to some extent provided for by the Merchant Shipping Act, 1854 ; but

.
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m either construction of these words it will be admitted that there are some places in British India
here a Native seaman may be which are not abroad to him, though not actually his home. These
cases will be provided for, while, as the Bill does not purport to provide for any case in which the Board

will be avoided.

14. “Following section 16 of the Merchant Shipping Act, 1855, the local authorities in India have
been empowered to send home distressed foreign as well as British secamen, and further to send seaifien
home in foreign ships. This extended power may be found useful in the case of some Asiatic seamen
not subjects of Her Majesty. :

15. The money paid in respect of the seamen referred to in clause (@) of section 52 should be
recovered from the ship to which the distressed seaman belonged by the Secretary of State in Council ;
‘and section 61 accordingly provides for its being recovered in India by him. In the casc mentioned in

clause (¢) of section 59, 1t would appear that, under section 288 of the Merchant Shipping Act, 1854, the

Government of India can empower the Board of Trade to recover the money for it by adapting the provi-

sions of section 213 of the Act to the case.  Accordingly, there has been added in section 62 a power,

to the Board of Trade to recover for the Government, of India, which will probably be found useful when
¢ the money has to be recovered in England or in British possessions abroad.

16. A draft of these provisions has been submitted to the Board of Trade, who have agreed to
issue new instructions in conformity with the Bill, and to adopt as the rate of subsistence for Native
Indian seamen that to be fixed for such persons by the Government of India under the Bill. The result
18 that, if these provisions become law, the instructions of the Board of Trade and this Act will cover

3 the whole ground, although it may still remain uncertuin how much is covered by the instructions of

the Board and how much by the Act.
IIT.—Miscellancous Amendments.

17. The other provisions of the Bill do not call for much notice. They have all been introduced
to provide for cases in which it appears that the provisions of the existing law are wanting or
insufficient. ¢

18. By a recent order of Government, all officers holding port appointments have been prohibited
from undertaking private surveys. It having since been-represented that considerable inconvenience is
cansed by this order, in consequence of the private surveyors at some ports not possessing the confidence
of the mercantile community, provision has been made in the Bill (chapter IV) for the examination and
licensing of fit: persons to be marine surveyors, aud prohibiting any unlicensed person from actine as a
marine surveyor in any port where there may be any such licensed surveyor. i

19. Chapter V, providing for the appointment of receivers of wreck, has been introduced at the
suggestion of the Secretary of State, who considers that some provisions on the subject {similar to those
in tjxe English Merchant Shipping Act of 1854 are desirable. In the.event of this portion of the Bill

becoming law, chapter V of the Indian Ports Act, relating to salvage in ports, will become unnccessary,

. and it is accordingly proposed to repeal it. J
20.  Chapter VI provides for the appointment of persons to inspect ships for the purpose of secing

- whether they arc properly furnished with lights and with the means of making fog signals in accordance
with the regulations for preventing collisions at sea. Section 50 of the English Merchant Shipping Act

Amendment Act, 1862, deals with this point. Though under it the Board of Trade is apparently given

power to appoint persons to inspect ships for such purpose anywhere, still it is doubtful whether it was
intended to give them this power in a British possession abroad, and still more doubtful whether the
Board would be willing to exercise this power. It has, therefore, been considered the best course for the
Legislature of this country to take independent power in the matter.

21. Chapter VII, by an addition to the Ports Act, 1875, provides for the appointment of an officer
called a  Port-inspector.” This officer, in addition to performing the duties at present performed Ly
the Health-officer (for the performance of - which duties he is by the Bill invested with certain lewal
~ powers), is intrusted with the duty of inquiring into any complaints which may be made on the arrival
of a shup in port by any of the crew against the master or any others of the crew. This latter provision
has been inserted, in compliance with the desire of the Sceretary of State, for the protection of lascars
ot other Oriental seamen when serving on board & European ship: g
= 22, Chapter VIII makes two amendments of the Indian Merchant Shipping Act, 1475, The one
xtends the provisions of section 3 of that Act so as to give power to hold Mariuc Courts of Enquiry
in cases which are at present unprovided for. This change has been inuoduced :
cal Marine authorities, and is in accordance with the provisions of the o s rovantly

. The other amendment gives the Local Government power 1o fix & sesle of tonvisions, for
ich it will be penal for a master to contract with any lascar or Native senman 4 orovision
een found to be essential for the protection of such seamen.

the reejuest, of

(Signed)  Wuiiier Hrogpa,

~ of Trade have power to issue instructions, any possibility of conflict between the Local and Imperial Acts -

il

~N
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[Pu,lblishccl with the « Bombay Government Gazette” on the 25th September 1879.]
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PART VI

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
4th September, 1879, and was referred to a Select
Committee :— : ]

Bill No. 15 of 1879.

THE INDIAN MERCHANT SHIPPING
BILL, 1879.
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CHAPTER VIII.

AMENDMENT oF THE INpIAN MERCOANT SHIPPING
Acr, 1875.
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Act IV of 1875.
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Scale of provisions to be furnished to las-
cars.

A Bill relating to Merchant Shipping.

WHEREAS it is expedient to prevent the depar-
ture of unsafe ships from
Eisle BribialiTidia B

and whereas it is also expedient to provide for
the relief of distressed scamen and apprentices at
ports in British India, and for the recovery of
wages due to and expenses incurred in respect of
such seamen and apprentices in cases to which
sections 211 to 213 of the Merchant Shipping
Act, 1854, and section 16 of the Merchant Ship-
ping Act, 1855, do not apply of their own force ;

and whereas it is also expedient to provide in
other respects hereinafter appearing for the regu-
lation and control of merchant shipping ; It is
hereby enacted as follows :—
CHAPTER I.
PRELIMINARY.

1. This Act may be called “ The Indian

Short title. i\ggxg’l,mut Shipping Act,
and it shall come into
Commencement. force on the first day of

January 1880.

2. In this Act, unless there be something '

repugnant in the subject

Interpretation-clause.
or context,—

¢ ship”, except in chapter III, includes any-
thing made for the con-
veyance by water of
human beings or property :

¢ ghip”:

““ master’”” means any person (except a pilot or
harbour-master) having
for the time being the
charge or control of a ship :

“ master”:

¢ wreck’ includes jetsam, flotsam, lagan and
e derelict found in or on
the shores of the sea or

any tidal water: _
¢ port”’ in any provision of this Act includes

« Sort? also any part of a river or
LD channel leading to a port

which for the purposes of such provision the
Local Government may, from time to time, by
notification in the official Gazette, declare to be
included in such port.

i

CHAPTER II
TUNSEAWORTHY AND UNSAFE SHIPS.

3. Nothing in this chapter contained shall
apply toany ship belong-
ing to, or in the service
of, Her Majesty or the Government of India.

Saving clause.

In this chapter; “British Indian ship” means
a ship registered under
Act No. XIX of 1838,
Act No. X of 1841, or
Act No. XI of 1856, or under any other law
passed by the Governor General in Council and
for the time being in force for the registration of
ships in India; and

Interpretation-clause.
‘¢ British Indian ship”:

¢ British ship” includes
a British Indian ship :

29

“ British ship":

means such manner as
the TLocal Government
may from time to time,
by rules published in theofficial Gazette prescribe.

““ manner prescribed

“ manner prescribed”:

A ship is ““ unsafe” within the meaning of this

: chapter when by reason
of the defective condition
of her hull, equipments or machinery, or by reason
of overloading or improper loading, she is unfit
to proceed to sea without serions danger to human
life, having regard to the nature of the service
for which she is intended.

“ unsafe,”

4. Every person who sends or attempts to send
a British Indian ship to
sea in such unseaworthy
state that the life of any
person is likely to be
thereby endangered, shall, unless he proves thathe
used all reasonable means to insure her being sent
to sea in a seaworthy state, or that her going to
sea in such unseaworthy state was under the cir-
cumstances reasonable and justifiable, be punish-
ed with imprisonment for a term which may
extend to three years, or with fine which may
extend to one thousand rupees, or with both.

Every person sending un-
seaworthy ship to sca liable
to penalty.

Every master of a British Indian ship who
knowingly takes such
ship to sea in such un-
geaworthy state that the
life of any person is like-
ly to be therehy endangered shall, unless he
proves that her going to sea in such unseaworthy
state was under the circumstances reasonable and
justifiable, be punished with imprisonment which
may extend to three years, or with fine which
may extend to one thousand rupees, or with hoth.

Mastor taking unsea-
worthy ship to sca liable
to penalty,

For the purpose of giving such proof, every
person charged under this section may give evi-
dence in the same manner as any other witness.

No prosecution under
this section shall be ih-
“stituted except by, or
with the consent of, the Local Government.

Prosecution to he by, or
with consent of, Local Go-
vernment,

-




Implied Condition of Seaworthinessin Contract
Ban “of Service.

5. In every contractof service, express orim-
Ty e er ol Blod, botwvoon the owner
crow h rospect to use Of & British Indian ship
of reasonable efforts” to and the master or any
securo seaworthiness. seaman thercof, and in
every instrument of apprenticeship whereby any
personisbound to serve as an apprentice on board
any such ship, there shall be implied, notwith-
standing any agreement to the contrary, an_obli-
gavion on the owner that such owner and the
master, and every agent charged with the load-
ing of such ship or the preparing thereof for sea,
or the sending thereof to sea, shall use all rea-
sonable means to secure the seaworthiness of such
ship for the voyage at the time when such voyage
commences, and to keep herin a seaworthy state
for the voyage during the same:

Provided that nothing in this section shall sub-
ject such owner to any
liability by reason of
such ship being sent to sea in an unseaworthy
state where, owing to special circumstances, the
so0 sending her to sea is reasonable and justifiable.

Proviso.

Detention of Unsafe Ships by the Local Government.

6. The Local Government, if it has reason to

Provisional detention by believe, on complaint or
TLocal Government. otherwise, that a British
ship, in any port to which it may from time to time
specially extend this section, is unsafe, may pro-
visionally order the detention of such ship for the
purpose of being surveyed.

A written statement of the grounds of such

Service of grounds on detentions shall be forth-
master. with served on the mas-
ter of such ship.

7. The Local Government may, if it thinks

fit, when it provisionally

orders the detention of

any ship, appoint some
compotent person to survey such ship and report
thereon, and, on receiving the roport of such
~ Actionon receipt of his person, may either order

- roport, the ship to be released,
or, if in its opinion the ship is unsafe, may order
her to be finally detained.

Power to appoint sur-
VOYOr.

An order of final detention under this scction

i ' may beeither absolute or
S ogfd” of final deten- i) tho performance of
i such conditions with re-

. :gect to the execution of repairs or alterations, or
- the unloading or reloading of cargo, as the Local

‘Government thinks necessary for the protection
of human life; and the Local Government may,
- from time to time, vary oradd to any snch order :

~ Provided that, before an order for final deten-
. Service of roport on tion is made, a copy of
appoal to Court  the report shall be sgzved
... . upon the master of the
thin ::ven— days aiﬁn‘ such service
wner or master may appeal against such
ort, 1a the manner prescribed, tog?he Court
rvey (hereinafter mentioned) for the port
ship is detained, . L

-
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8. Where a ship has been provisionally de--

: tained and a person has

: 017tri°“ f°.°;‘§:§":;s:;::; been a,ppoint(éd under
TIPS ection seven to surve;
to accompany Surveyor. :uch il 050 GiRe OZ
master of the ship, at any time before such
person makes such survey, may requiro that he
shall be accompanied by such person as such
owner or master may select out of the list of
assessors for the Court of Survey (nominated as
hereinafter mentioned) ; and .

in such case, if the surveyor and assessoragree

Procedure where sur- that the ship should be
veyor and assessor agreo;  detained or released, the
Local Government shall cause the ship to be
detained or released accordingly, and the owner
or master shall have no appeal ;

but if the surveyor and assessor differ in their
report the Local Govern-
ment may act as if the
requisition had not been made, and the owner or
master shall have such appeal touching the re-
port of the surveyor as is hereinbefore provided.

where they differ,

9. When a ship has been provisionally de-
tained, the Local Gov-
ernment may at any time,
instead of following the
procedure hereinbefore provided, refer the matter
to the Court of Survey for the port where the
ship is detained.

Power to refer to Court
of Survey.

Detaining Officers.

10. For the better execution of this chapter,
the Local Government
may, from time to time,
appoint a sufficient number of fit persons as its
officers, and may suspend or remove any of them.

Detaining-officers.

Every officer so appointed (hereinafter referred
to as a detaining-officer)
shallhave, for the purpose
of his duties under this chapter, the following
powers (that is to say) :—

() he may go‘on board any British ship and
may inspect the same or any part thereof, or any
of the machinery, boats or equipments on board
thereof, not unnecessarily detaining or delaying
her from proceeding on any voyage ;

(b) he may, by summons under his hand,

Their powers generally,

require the attendance of all such persons as he

thinks fit to call before himand examine, and
may require answers or returns to any inquiries
he thinks fit'to make ; 7o

(c) he may require and enforce the production
of all books, papers or documents which he con-
siders important ; and

(@) ho may administer oaths, or may, in lieu
of requiring or administering an oath, require
every person examined by him to make and
subscribe & declaration of the truth of the state-
monts made by him in his examination.

11. Everydetaining-officer shall, in addition

Their power to order 10 the powers herein-
provisional detention and 'hefore conferred, have
CLLALTO the same power as the
Local Government has under sections six and
seven respectively of provisionally ordering the
detention of a ship for the purpose of being sur-

veyed, and of appointing & person to suryey her;

S



and if he thinks that a ship so detained by him
is not unsafe, may crder her to be released.

Every such officer shall forthwith report to

the Local Government

Detaining-officor to re- any order made by him

port to Local Government.  for the detention or re-
lease of a ship.

Of the Court of Survey and of Appeals and
References thereto.

12. A Cowrt of Survey for a port shall con-
Constitution of Court of 8ist of a Judge sitting
Survey. with two assessors.

13. The Judge shall be such person as may

T Jadge, be summoned for the
case, in the manner pre-
scribed, out of a list (from time to time approved
for the port by the Local Government) of District
Judges, Judges of Courts of Small Causes, Pre-
sidency Magistrates, Magistrates of the first class
and other fit persons.

14. The assessors shall be persons of nautical
engineering or other spe-
5 cial skill and experience.
One of them shall be appointed by the Local Gov-
ernment either generally or in each case, and
the other shall be summoned in the manner pre-
scribed, by the Registrar of the Court (to be ap-
pointed as hereinafter declared) out of a list of
persons periodically nominated for the purpose by
the Local Government, or, if there is no such
list, shall be appointed by the Judge.

The Assessors.

15. The Local Government may, from time to
time, by notification in
the official Gazette, ap-
point some fit person to be the Registrar of the
Court.

Registrar of the Court.

16. The Registrar shall, on receiving noticoe
. Registrar to summon of an appeal or a refer-
Court. ence from the Local Gov-
ernment, immediately summon the Court, in the
manner prescribed, to meet forthwith.

17.- Every such appeal
and reference shall he
heard in open Court.

Case to be heard in open
Court.

18. The Judgeand each assessor shall, for the
purposes of this chapter,
have the same powers as
are by section ten con-
ferred on a detaining-officer.

Powers of Judge and
Assessors.

19. The Judge may appoint any competent
person to survey the ship
and report thereon to the
Court.

20. The owner and master of the ship and any
person appointed by the
owner or master, and also

. any person appointed by

the Local Government, may attend at any inspec-

tion or survey made in exercise or pursuance of
the powers conferred by section eighteen ‘or

section nineteen. X

91. The Judge shall have the same power

.. as the Local Government

Power of Judge todetain a5 t5 order the ship to
or releaso ship. be released or finally

viI.—73 f

Judge may appoint Sur-
voyor.

Owner or master may
attend at survey.
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detained ; but, unless one of the assessors concurs
in an order for the detention of the ship, the
ship shall be released.

22. The Judge shall report the proceedings of
the Conrt in each case to
the Local Government in
the manner prescribed,
and each assessor shall either sign such report or
report to the Local Government the reasons for
his dissent.

Report to Local Govern-
ment by Court.

23. The Local Government may, with the pre-
vious sanction of the
Powor of {;ocal ]Gover;\l; Governor General. .in
ment to make rules wi B 3 .
respect to Court of Survey. (Jf°““°’1: from time to
time make rules to carry
into effect the provisions of this chapter with
respect to a Court of Survey, and in particular
with respect to—
(a) the procedure before the Court ;

(b) the requiring, on an appeal, of security for
costs and damages ;

(¢) the amount and application of fees; and

(d) the ascertainment, in case of dispute, of
the proper amount of cost under this chapter.

Such rules shall be published in the official
Gazetto, and shall thereupon have the force of law.

Scientific Referees.

24. If the Local Government is of opinion
that an appeai under this
chapterinvolvesa question
of construction or design,
or of scientific difficulty or important principle,
it may refer the matter to such one or more ouf
of a list of scientific referees, to be from time to
time approved by tho Local Government, as may
appear to possess the special qualifications neces-
sary for the particular case, and may be selected
by agreement between the Local Government
and the appellant, or, in default of any such
agreement, by the Governor General in Council ;
and thereupon the appeal shall be determined by
the referee or reforees instead of by the Court
of Survey.

Power to appoint referce
to hear appeal.

25. The Local Government, if theappellant in

anysuchappealsorequires

Option to appellant to  and gives security to its

require referco to be ap- - gyfigfaction to pay the

£ : costs of and incidental

to the reference, shall refer such appeal to a
referee or referces selected as uforesai£

26. The referee or referees to whom an appeal
is referred under section
twenty-four or section
twenty-five shall have
the same powers as o Judge of the Court of
Survey.

Costs of Detention and Damages incidental thereto.

Referee to have powers of
Court of Survey.

27. If it appears that there was not reason-
able and probable cause,

fo: ;o;t‘:;)xlxdognm:s he: by reaésoxi ththe' STEIS
5 3 tion of the ship or the
(oo el act or defaultp of the
owner, for the provisional detention of the ship,
the Government shall be liable to pay to the
owner of the ship his costs of and incidental to
the detention and. survey of the ship, and also
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compensation for any loss or damageé sustained by
him by reason of the detention or survey.

28. If a ship is finally detained under this

chapter, or if it appears

Liability of shipowner that a ship provisionally

for costs when eip rightly  gotained was at the time
etained. 3

of such detention unsafe,

the owner of the ship shall be liable to pay to

Government its costs of and incidental to the

detention and survey of the ship; and such costs

shall, without prejudice to any other remedy, be

recoverable as salvage is recoverable.

29. For the purposes of this chapter,the costs

3 . of and incidental to any

i zht::ﬁg;“gg"g“;';;"“’ proceeding before a Court

' p of survey, and a reason-

able amount in respect of the remuneration of

the surveyor or officer of the Local Government,

shall be deemed to be part of the costs of deten-
tion and survey of the ship.

30. When a complaint is made to the Local
) Government or a detuin-
Power to require from ing-officer that a British
complainant security for  o}i, j5 unsafe, it shall be
«costs, &c, 5 3 d
. in the discretion of such
Government or officer (as the case may be) to
require the complainant to give security to the
satisfaction of such Government or officer for the
costs and compensation which such complainant
may become liable to pay as hereinafter mentioned.

Provided that where the complaint is made by
one-fourth, being not less
than three, of the seamen
belonging to the ship,
and is not in the opinion of such Government or
officer frivolous or vexatious, such security shall
not be required ; and such Government or officer
shall, if the complaint is made in sufficient time
hefore the sailing of the ship, take proper steps
to ascertain whether the ship ought to be detain-
ed under this chapter.

Proviso as to complaint
by one-fourth of crew.

31. Where a ship is detained in consequence

of any complaint, and the

GQoﬂh. &f" payablo '}).Y circumstances are such

hgxm‘;'mnu:‘t’_“‘"’“‘ that Governmentisliable

under this chapter to

pay to the owner of the ship any costs or com-

pensation, the complainant shall be liable to pay

to Government all such costs and compensation

as Government incurs, or is liable to pay, in
respect of the detention and survey of the ship.

Grain Oargoes.

32. No cargo of which more than one-third
Rl . consists of any kind of
I!"Ain,«tcg.° O OWE? U grain, corn, rice, paddy,
pulse, seeds, nuts or nut-
kernels (horeinafter referred to as grain cargo)
- shall bo carried on board any British Indian ship
unless the same be contained in bags, sacks or
barrels, or secured from shifting by boards or

- bulkheads or otherwise. -

If the owner or master of any ship, or any
1 % agent of such owner who
i3 charged with the
i ; loading of such ship or
ending her to sea, knowingly allows any
cargo or parb of a grain cargo tobe shipped
carriage contrary to the provisions of

" Pemlty for improper
- ato hge:{!nohmrgo.pmp

this section, he shall be punished with fine' which
may extend to three thousand rupees.
Deck and Load, Lings.

33. Every British Indian ship (except ships
under eighty tons regis-
ter employed solely in
the coasting trade, ships employed solely in fish-
ing ‘and pleasure yachts) shall be permanently
and conspicuously ‘marked with lines of not less
than twelve inches in length and one inch in
breadth painted longitudinally on each side amid-
ships oras near thereto as is practicable, and
indicating the position of each deck which is
above water.

Marking of dock-lines.

The upper edge of each of these lines shall be
level with the upper side of the deck plank next
the waterway at the place of marking. The lines
shall be white or yellow on a dark ground or
black on a light ground.

34. The owner or master of every British
ship (except ships under
eighty: tons register em-
ployed solely in the coasting trade, ships employ-
ed solely in fishing and pleasure yachts) shall
before entering his ship outwards from any
port in British India upon any voyage for which
he is required so to enter her, or if that is not
practicable as soon after as may be, mark upon
each of her sides amidship or as near thereto as
is practicable, in white or yellow, on a dark
ground, or in black on a light ground, a circular
disc twelve inches in diameter with a horizontal
line eighteen inches in length drawn through the
centre.

Marking of load line.

The centre of such disc shall indicate the maxi-
mum load-line in salt-water to which the owner
intends to load such ship for that voyage.

85. The owner or master of every such ship
shall also, upon so enter-
Owner to mako statement  ing her, insert, in the
$o Customs-oflicor in nppli-  form of application for
cation for entry outwards
as to position of such disc €ntry outwards made to
with rogard. to deck-line, the Customs-collector, a
! statement " in writing of
the distances in feet and inches between the
contre of such disc and the upper edge of each
of the lines indicating the position of the ship’s
deck which is above such centre: and if default
is made in delivering this statement, the

Customs-collector may refuse to enter the ship
outwards.

36. The master of every such ship shall enter

a copy of this statement

Master to enter o) £ @ 1 <
g:)i:kst;t;mcnt in thop );95‘;- :;; dth]c (_)fﬁ(ilal l(tg-bOOL
agreement with 204 also in the agreement

the crew. with the crew before it is
signed by any member

of the crew; and no shipping master shall proceed

with th rew till thi
islmade.e engagement of the crew till this entry

37. When o ship has been marked as by
2 section thirty-four re-
tilslhﬁgrt:eme%? glo’*r:keig quired, she sh};ll be kept
British India, 50 marked until she next

returns to a port of dis-

% m?tig lﬁ_jlg;lggilndm or arrives at a port in the
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38." Any owner or master of a ship Wwho neg-
lects to cause his ship to
mPf:“;_Ity for neglecting to - be marked as by this
o, o torconcealing marks, o}ty required, or to
keep her so marked, or
who allows the ship to be so loaded as to sub-
merge in salt-water the centre of the disc,
and any person who conceals, removes, alters,
defaces or obliterates, or suffers any person under
his control to conceal, remove, alter, deface or
obliterate, any of the said marks, except in the
event of the particulars thereby denoted being
lawfully altered, or except for the purpose of
escaping capture by an enemy,
shall be punished for each such offence with
fine which may extend to one thousand rupees.
39. If any of the marks required by this
; chapteris in any respects
Im\]':;fl;nl]l:‘iyslc?lltlli112;‘:1?::ksf0r inaccurate so as to be

likely to mislead, the
owner and master of the ship shull be punished

with fine which may extend to one thousand
Tupees.

40. The provisions of this chapter as to load-
Iines shall not apply to

Saving of ships marked : : ; "
in the United Kilixgdom. ?hlps coming fm,lfl ports
in the United Kingdom
and marked with such lines in accordance with

the provisions of the laws for the time being
there in force.

Supplemental Provisions.
41. The Local Government may at any time,
Relcase fotahin tobisn if satisfied that a ship
timo by LocalGovcn‘lm:mI{ detamed‘ under  this
chapter is not unsafe,
order her to be released either wpon or without
any conditions.

42. When under this chapter a ship is autho-

rized or ordered to be
detained, any commis-
sioned officer on full pay
in the naval or wilitary service of Her Majesty,
or any Master Attendant, Harbour-master, Con-

servator of a port or officer of Customs, may
detain the ship.

43. 1If any ship after such detention, or after
service on the master of
any notice of or order for
such detention proceeds
to sea before she is released by competent autho-
rity, the master of the ship shall be punished

with fine which may extend to ‘one thousand
rupees.

44. When a ship so proceeding to sea takes to
sea, when on hoard there-
Joaly for caming tg of G the excontion of
> is daty, an €rson
e authorized to }:]etz}:in or
survey such ship, the owner and master of such
ship shall each be liable to pay all expenses of
and incidental to such person being so taken to
sea, and shall also be punishable with fine which
may extend to one thousand rupees.
. When any owner or Master is convieted of an
offence under this section, the convicting Magis-
trate may inquire into and determine the amount
payable on account of expenses by such owner or
master under this section, and may direct that the
same shall be recovered from him in manner pro-
vided for the recovery of fines.

‘Who may enforce deten-
tion of ship.

Penalty for proceeding to
sea after detention.

45. When a ship has been detained under this

chapter, she shall not be

IDF“"il“f)d ship Prob be  roleased by reason of her

reledsed beepuse British 1o Briich or British Indian

{ register being subse-
quently closed.

46. For the purposes of the survey of a ship
under . this chapter, any
person  authorized to
make the same may go on
board the ship and inspect the same, and every
part thereof, and the machinery, equipments and
cargo, and may require the unloading or removal
of any cargo, ballast or tackle.

47. Every Judge, assessor, officer or surveyor

Certai do under this chapter shall
creain crsons 0 1] >

deemed public servants. be deemed to be a public

servant within the mean-
ing of the Indian Penal Code.

48. 'Where any order, notice, statement or
document is required for
Service of order where {he purpose of any pro-
fl‘;f,’f;:‘v,‘,‘;’,j“g‘;f” OF Y3t vision of this chapter
to bo served on the
master of a ship, the same shall be served, where
there is no master, on the owner of the ship
if he resides in the port where the ship is de-
tained, or, if-there is no owner residing there,
on some agent of the owner residing _there 3
or where such owner or agent is unknown or
cannot bo found, a copy of such order, notice,
statement or document shall be affixed to the
mast of the ship, and shall thereupon be deemed
to be duly served. .

Powers of person autho-
rized to survey ship.

49. Any such order, notice, statement or
document may be served
by delivering a copy
thereof personally to the
person to be served, or by leaving the same at
his last place of abode, or, in the case of &
master, by leaving it for him on board the ship
with the person being or appearing to be in com-
mand or charge of the ship.

Order, &c., how to be
served.

50. The Licutenant-Governor of Bengal may,
from time to time, by

C?eleqﬂﬁop of powers f0 - notification in the Cal-
gaoutta Port - Commis: oy ity Gazetts, delegate to
the Commissioners for

making improvements in the Port of Calcutta,
either absolutely or subject to such conditions or
restrictions as he thinks fit, all or any of the
powers, and require the said Commissioners to
discharge ail or any of the functions of a local
Government under the foregoing sections of this
Act, except the powers conferred by sections
thirteen and fifteen, the power of nominating
assessors under section fourteen and the power

of making rules, and may cancel any such noti-
fication.

‘While any such notification remains in force,
all costs and damages which would otherwise be
recoverable under this Act by or from the Govern-
ment shall be recoverable in like manner by or
from the said Commissioners ; and the said Com-
missioners shall, notwithstanding anything to the
contrary contained in any enactment now in force
credit or pay, as the case may be, the amount of
any costs or damages so recovered to or from

the funds held by them in trust as such Commis-
sioners, ;



CHAPTER III. *
DISTRESSED SEAMEN.,

51. This chaptershall be read with, and taken

Lot Lek as part of, Act Not.lI of

BRE axen a3 1859 (for the amendment

Eplact Lo of the law melating to

Merchant Seamen).

But nothing in this chapter contained applies

: to seamen or apprentices

Saving of provisions of {0 whom the provisions

e Adls,  of section 211 of the

L Merchant Shipping Act,

1854, or section 16 of the Merchant Shipping
Act Amendment Act, 1855, apply.

In this chapter ¢ ship” includes every descrip-
tion of vessel used in

Definition of “ship 1y ¢igation, not propelled
by oars ; 3
¢t Joeal anthority.” and “local authority”
v means such person as the
Local Government may from time to time appoint
by name or in virtue of his office to exercise the
powers conferred, and to perform the duties im-
posed on the local authority under this chapter.

Every person so appointed may be suspended

& or dismissed by the Local

disnire, fo suspend or  Goyernment which ap-
pointed him.

52. The local authority may, subject to the
rules hereinafter men-

“ﬁf;fat I:éiaudp’g:{:_“w tione_d, provide for the
subsistence—

(a) of all seamen and apprentices, being Native
Indian subjects of Her Majesty, who have been
shipwrecked, discharged or left behind at any
place in British India, whether from any British
ship employed in the merchant service, or from
any of Her Majesty’s ships, or who have been
engaged by any person acting either as principal
or agent to serve in any ship belonging to any
foreign power, or to the subject of any foreign
State, and who are in distress in any such place;
and

(b) of all seamen and apprentices not being
Native Indian subjects who have been shipwreck-
ed, discharged or left behind at any place in
British India from any British ship, registered
in British India and who are in distress in any
such place,

Until such time as such authority is able to
provide them with a passage as hereinafter pro-
vided,

53. Subject as aforesaid, the local authority

may cause such seamen

Distressed scamen to be  or apprentices to be put

:ﬁ?" h;',‘;‘:ﬁ‘:,"gb"‘:"d,uB, o “:L‘ on board some ship be-
SAkh ol crew longing to any subject of

Her Majesty which is in
want of men to make up its complement, and is
bound—

() in the case of seamen or apprentices who
are Native Indian subjects of Her Majesty, to
‘their home or to a port in British India near their

) in the case of other -British seamen or

S

prentices, toany porbin the United Kingdom
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or the British possession to which they belong
(as the case requires) ; and

(c) in the case of seamen or apprentices not
being subjects of Her Majesty, to such place as
the local authority, subject to the control of the
Governor General in Council, may in each case
determine. §

54, In default of any such ship, the local

‘ . authority may, subject
In 'default of such ship, as aforesa-id,‘ provide

on board of any ship. such seamen or appren-

tices with a passage in any ship (whether British ¢

or foreign) bound as aforesaid. )

55. The local authority shall indorse on the

agreement of any British

Name_ f]md oo parti-  ship on board of which

;;!:101:,-5 e any seaman or apprentice

agreement of British ship. 18 sent under section

fifty-three or section

fifty-four, the name of every person so sent on

board thereof, with such particulars concerning

the case as the Governor General in Council may
from time to time by rule prescribe.

56. The master of every British ship bound as
aforesaid shall receive
Mnst!cl;] of British ship and afford a passage and
g‘i’;‘;l’sclllgsistz‘;cg"“‘;? Sl subsistence to all seamen
soamen. and apprentices whom he
is required to take on
board his ship under the provisions of section
fifty-three or section fifty-four not exceeding one
for every fifty tons burden, and shall, during the
passage, provide every such seaman or apprentice
with a proper berth or sleeping place effectaally
protected against sea and weather.

57. If the master of any such ship fails or
refuses to ‘receive on
board his ship, or to give
: a passage or subsistence
to, or'to provide for, any such seaman or ap-
prentice contrary to the provisions of section
fifty-six, he shall, forsuch seaman and apprentice
with respect to whom he so fails or refuses, be
punished with fine which may extend to one
thousand rupees, or, when he is'tried at any place
beyond the limits of British India, to the
equivalent of one thousand rupees in the currency
of such place.

Penalty for refusing so
to do.

68. When any master of a British ship has
Conditions nnder which COH\'O‘ycd'a geamnnionaps
master may olaim payment, Prentice in excess of the
number (if any) wanted
to make up the complement of his crow to any
place in accordance with the requisition of a looal
authority under this ohapter, such master shall
be entitled to be paid by the Secretary of State
for India in Council in respeot of the subsistence
and passage of such seaman or apprentice such
sum per diem as the Governor General in Coun-
cil from time to time appoints :

Provided that no payment shall be made under
this section except on the production of the
following documents (that is to say) :—

(@) a certificate signed by the local authorit;
by whose direction such seaman or apprenticz
was received on board, specifying the name of

(

1
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such seaman or apprentice, and the time when he
was received on board ; and

(b) a declaration in writing by such. master
made and verified in manner hereinafter provided
and stating—

(1). the number of days during which such
seaan or apprentice received subsistqnce 'and
was provided for as aforesaid on board his ship ;

(2) the number of men and boys forming the
complement of his crew ;

(3) the number of seamen and apprentices

“‘employed on board his ship during the time

such seaman or apprentice was on board ; and
(4) every variation (if any) of such number.

The declaration required by this section shall,
in the case of a ship conveying Native I[ndian
subjects of Her Majesty to a port in British
India, be made before a Shipping-master or such
other officer as the Local Government may
appoint. In other cases such declaration shall be
made and verified in the same manuer as declara-
tions made under section 212 of the Merchant
Shipping Act, 1854.

59. (a).

Wages and expenses in-
curred in respect of dis-
4ressed seamen to be charg-
ed on ship to which they
belong in certain cases.

If any seaman or apprentice, being
a Native Indian subject
of Her Majesty and be-
longing to any British
ship, is discharged or left
behind at any place in
British Indio, without full compliance ‘on the part
of the master with all the provisions in that
behalf of the law for the time being in forct, and
becomes distressed and is relieved under the provi-
sions of this chapter ; or

(b) if any such seaman or apprentice, after
having been engaged by any person (whether
acting as principal or agent) to serve in any ship
belonging to any foreign power or to the subject
of any foreign power, becomes distressed and
is relieved as aforesaid ; or

(¢) if any seaman or apprentice belonging to
any British ship, registered in British India and
not being a Native Indian subject of Her Majesty

is discharged or left behind at any place in British .

India without full compliance as aforesaid, and
becomes distressed and is relieved as aforesaid,

the wages (if any) due to ‘such seaman or
apprentice, and all expenses incurred for his
subsistence, necessary clothing, conveyance home,
and in cases he should die before reaching home,
for his burial, shall be a charge upon the
ghip, whether British or foreign, to which he so
belonged as aforesaid.

60. All such wages and expenses shall be
recoverable with costs
either from the master
of such ship or from the
person who is owner thereof for the time being,
or in the case of an engagement for service in a
foreign ship, from such master or owner, or from
the person by whom such engagement:was so
made, in the same manner as other debts due to
the Secretary of State for India in Council, orin
the same manner and by the same form and

rocess in which wages due to the seaman or
apprentice would be recoverable by him,
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Mode of recovering such
wages and expenses.

61. The Local Government may, from time
to*time, by notification
in the official Gazette,
authorize, either gene-
rally or specially, such
persons as it thinks fit to sue for any such wages
and expenses and recover the fame.

.~ Local Government may
authorize persons to recover
same,

And every person so authorized shall be en-
titled to sue and recover
accordingly, aund shall be
deemed to be a person
filling a public office
within the meaning of the Indian Evidence Act,
1872, section 57, clanse 7.

Such persons to be deem-
ed persons filling a public
office,

62. When any such wages and expenses are
due to orin respect of
a seaman or apprentice
mentioned in section
fifty-nine, clause(c), they
may, instead of ‘being
recovered by a person authorized under section
sixty-one, be recovered by the Board of Trade in
manner provided by the Merchant Shipping Act
1854, section 213, and when so recovered shall
be paid by the said Board to the Secretary of
State for India in Council.

Board of Trade may re-
cover such amonnt from
master or owner in certain
cases,

63. In all proceedings under this chapter,
whether in India or else-
where, the production of
a certificate signed by
the local authority by
which any seaman or apprentice named therein
was relieved, or any expenses were incurred, under
this chapter, to the effect that such seaman or
apprentice was in distress, and that such expenses
were incurred in respect of such seaman or
apprentice, shall be sufficient evidence that such
seaman or apprentice was relieved, conveyed home
or buried (as the case may be) at the expense of
the revenues of India.

What shall be evidence
of distress and expenses in.
curred.

64. The Governor General in Council may,
from time to time, make
rules to determine under
what circumstances and
subject to what condi-
tions seamen or apprentices may be relieved and
provided with passages under this chapter and
generally to carry out the provisions of this
chapter.

All such rules shall be publishedin the Gazetta
of India, and shall thereupon have the force of
law.

Power of Governor-Gene-
ral in Council to make
rules.

CHAPTER IV,
MARINE SURVEYORS.

65. The Local Gevernment may, from time
to time, appoint compe-
tent persons for the pur-
pose of examining the
qualifications of persons desirous of practising
the profession of a marine
surveyor in the territo-
ries administered by such
Government, aud subject
to the control of the Governor-Generalin Council,
make rules— :

(@) for the conduct of such examinations ami
the qualifications to be required,

Local Government to ap-
point examiners.

and to make rules as to
qualification, &c., of ma-
rine surveyors.




' (b) for the grant of certificates to qualified
persons,

(c) for the fees to be paid for such examina-
tions and certificates,

(@) for holding inquiries into charges of incom-
petency and mi_sce'ngucb on the part of holders
.of such certificates, and

(¢) for the suspension and cancelment of such
certificates.

All such rules shall be published in the local
official Gazette, and shall
thereupon have the force
of law.
66. No person shall, in any port in which
: there is a person exercis-
No person to practise as jn o the profession of a
marine surveyor unless .
qualified. marine  surveyor and
holding a certificate
issued under section sixty-five, exercise such
profession in such port unless he holds a certificate
1ssued under that section.

Publication of rules.

67. Any person who exercises such profession,
o in contravention of the
masoalty for practising a8 provisions of section six-
crinate ) ty-six, shall be punished
. with fine not exceeding
one thousand rupees, and in default of payment
with imprisonment for a term which may extend
to six months. He shall also be capable of main-
taining any suit for any fee or reward for any-
thing done by him whilst acting as a marine
surveyor in contravention of the provisions of
section sixty-six.

—

CHAPTER V.
RECEIVERS OF THE WRECE.

68. Chapter V of the
Indian Ports Act, 1875, is
hereby repealed.

69. The Local Government may, from time to

B it of N time, by notification in

rocehary ony OF WISk the official Gazette, with

2 the previous sanction of

the Governor General in. Council, appoint such

persons as it thinks fit to receive and take posses-

sion of wreck and to perform such duties connect-

ed therewith as are hereinafter mentioned

within such local limits as it may from time to
time prescribe.

Ropeal of chapter V' of
Indian Ports Act, 1875.

Persons 50 appointed shall be called receivers
of wreck.

70. Whenever any wreck is found within any
local limits for which a
Nﬁ;‘::gﬁ‘:;:ﬁ“ % receiver of wreck has
; been so appointed, the
finder shall as soon as practicable—
. (@) ifhebethe owner thereof, give the re-
ceiver of wreck notice in
writing of the finding
thereof and of the marks by which such wreck is
distinguished ; :
- (b) ifhe be not the owner of such wreck,
$ ho bo nob theowner,  9eliver the same to the
2 ' receiver of wreck.

if he be the owner ;
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7 wreck is found by -the
s, WO receiver of wreck or has

Government or_person oen delivered to him in
fz?l‘vi/?ge wreck entitled £0° 5 ooordance with the pro-
S visions of section seventy
wner thereof, the

: b being the o 5 &
by any person, not being o Ghf it

Government or such other pers )
such wreck, as the case may be, shall be entitled
to receive a reasonable sum for salvage, having
regard toall the circumstances of the case.

Any dispute arising concerning the amount

Disputes concerning d}l:ell %ndgrt th]s' Sgclflyo?\

pu shall be determined b;
amount of salvage. Magistrate, upon applica-
tion to him for that purpose by either of the
disputing parties.

72. The receiver of wreck shall, on taking
possession of any wreck,
publish a notification, in
such manner and at such
place as the Liocal Government may from time to
time prescribe in this behalf, containing a de-
scription of the same and the time at which and
the place where the same was found.

5 X 73. If after the pub-
canreck may i certain Jication of such notifica-
i tion the wreck isunclaim-

ed,

or if the person claiming the same fails to pay
the amount due for salvage and for charges incur-
red by the receiver of wreck in respect thereof,

Notice to be given by
wreck-Teceiver.

the receiver of wreck may sell such wreck by

public auction, if of a perishable nature, forthwith,
and if not of a perishable nature, at any period
not less than six months after such notification as
aforesaid.

74. On therealization of the proceeds of such
salo, the amount due for
salvage and charges as
aforesaid, together with the expenses of the sale,
shall be deducted therefrom, and the balance
shall be paid to the owner of the wreck, or, if no
such person appearand claim the same, shall be
held in deposit for payment, without interest, to
any person therea?tor establishing his right to
the same.

Provided that he makes his claim within one
year from the date of the sale.

75. Any person omitting to givenoticeof the
finding’of, or to deliver,
any wreck to the re-
ceiver of wreck as re-
quired by section seventy
shall be punished with fine which may extend
toono thousand rupees, and in the case of omis-
sion to deliver any wreck, shall, in addition to
such fine, forfeit all claim to salvage, and pay
to tho owner of such wreck if the same is
claimed, or ifthe same is unclaimed to the Gov-
ernment, a penalty not exceeding twice the
value of such wreck.

Proceeds how applied,

Penalty for failnre to give
notice of, or to deliver,
wreck to the receiver of
wreck.

CHAPTER VI.

INsPECTION oF SHIPS WITH REGARD TO LIGHT
AND FoG-s16NALS.

76. Nothing in this chapter contained shall
apply to any ship belong-

Saving clause, 3 :
ing to, or in the service
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of, Her Majesty ot the Government of India or
any foreign prince or State.

77. The Local Government may; from tine
to time, appoint persons
to inspect ships in any
port for the purpose of
seeing that the same are
properly provided with lights and with the means
of making fog-signals in pursuance of the regula-
tions for preventing collisions at sea, issued
under the provisions of the Merchant Shipping
Act Amendment Act, 1862, or any other similar
law for the time being in force, and may suspend
or remove any person so appointed.

Appointment of inspec-
tors of lights and fog-
signals,

Every person so appointed shall in the port for
which he is appointed have, for the purposes
of such inspection, the powers given to detain-
ing-officers by section ten.

78. Ifany such person finds that any ship is
not so provided, he shall
give to the master or
owner notice in writing
pointing out the defi-
ciency, and also what is, in his opinion, requisite
in order to remedy the same.

. Notice of deficiency to be
given to master or owner
by such inspectors.

79. Every notice so given shall be communi-
cated, in such manner as
e Ssltﬁp :ot' 1t12 Esrcle:}'ﬁd ilzly the Local Government
apuec::; cg:tiﬁ?:sitis;:ropor- xnay, divect, to the Cus-
Iy provided with lights, &. toms-collector at any port
from which such ship
may seek to clear ; and no Customs-collector to
whom such communicationis made shall grant
such ship a port clearance or allow her to proceed to
sea without a certificate under the hand of some
person appointed as aforesaid, to the effect that
the said ship is properly provided with lights and
with the means of making fog-signals in pursu-
ance of the said regulations.

CHAPTER VII.
Port-INSPECTORS.

80. In the Indian Ports Actil1875, after sec-
e tion eighteen, the follow-
m%'?‘i‘ég“szztfzgtlgl °C ing scctions shall be in-
serted (that is to say) :—

““18A. The TLocal Government may, from
time to time, appoint in
any port subject to this
Actan officer-to be called
the Port-inspector, and suspend or remove such
officer. Y

. Appointment and powers
of Port-inspectors.

Every officer 8o appointed shall, subject to the
- control of the Liocal Government, have the follow-
ing powers within the limits of the port for which
he is appointed (thatis to say) :—

(@) he may at any time enter any vessel and
may inspect the same and every part thereof, and
" the provisions and water provided for the use of
the persons on board such vessel and the medicines
and appliances and the accommodation for the
seamen ;

(b) he may medically examine all or any of
the persons on board such vessel ;

(¢) he may require and enforce the production
of the log and any other books, papers or docus
ments which he thinks necessary for the purpose
of enquiring into the health and medical condi-
tion of the persons on board such vessel ;

(4) he may call before himcand examine for
such purpose all or any of such persons, and
may require answers to any inquiries he thinks
fit to make ;

(¢) he may require any persons so examined by
him to make and subscribe a declaration of the
truth of the statements made by such person.”

““18B. The Port-inspector shall, on first enter-
ing any vessel after its
arrival, inquire whether
any seaman or apprentice
on board such vessel desires to make any com-
plaint against the master or any of the crew
thereof.

Port-inspector to inquire
into complaints,

In the event of any seaman or apprentice so
desiring, the Port-inspector shall hear such com-
plaint and record the particulars thereof in writing,
and may, for the purpose of ascertaining the
truth of the same, exercise any -of the powers
mentioned in section 18A.

The Port-inspector shall forthwith report im
writing to the Shipping-
master the particulars of
any complaint made to
him under this section, together with his opinion
thereon.””

and report the same $0
Shipping-master.

CHAPTER VIII.

AMENDMENT OF THE INDIAN MERCHANT SHIFPING
Acr, 1875.

81, In the Indian Merchant Shipping Act,
1875, for Section three,

New section substituted o
for section 3 of Act IV of the followmg shall be
substituted :—

“8. When—

(@) any ship has been
lost, abandoned, strand-
ed or damaged on or near the coasts of India; or

Notice of accidents to be
given to the Local Govern-
ment.

(b) by reason of any casualty happening to or

on board of any ship on or near such coasts, loss :

of life has ensued ; or

(c) any ship has caused loss or damage to any.
other ship on or near such coasts ; or

(d) any such loss, abandonment, stranding,
damage or casualty has baEpened elsewhere, and
any competent witnesses thereof have arrived or
are to be found at any place in India ;

(¢) or any ship is supposed to have been lost,
and any evidence can be obtained in India as to
the circumstances under which she proceeded. to
sea or was last heard of ;

and any Magistrate or any officer appointed by
the Local Government in this behalf receives in-
formation of the same, he shall without delay com-
municate such information to the Local Govern-
ment.



In cases under clauses («), (b) and (¢), the mas-
ter, pilot, harbour-master or other person in
charge of the ship or (where twvo ships are con-
cerned) in charge of each ship at the time of such

loss, abandonment, stranding, damage or casnalty,
and

in cases under clause (d), where the ship con-
cerned proceeds direct from the place where such
loss, abandonment, stranding, damage or casualty
has occurred to any placein India, the master of
such shipat the time she arrives at such place,

ghall, on arriving in India, give immediate
notice of such loss, abandonment, stranding, dam-
age or casualty to the necarest Magistrate, or,
when he arrives at a port, to the officer appointed
at such port as aforesaid.

Any person bound to give notice under this
section and wilfolly failing to give tho same shall
be punished with fine which may extend to five
hundved rupees, and, in default of payment, to

furnished to lascars,
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simple imprisonment for & term which may extend
to three months.”

82. After section twen-
ty-five of the same Act,
the - following section
shall be inserted (thatis to say) :—

«95A. TIn the case of such agreements with

lascars or other Native

Scale of provisions tobe seamen, the scale of the
provisions agreed to be
furnished to each of such seamen shall not be
less than a scale to be from® time to time fixed
and published by the Local CGovernment with the

Insertion of soction after
section 25 of same Act.

previous sanction of the Governor Geperal. in 7

Council.

> '
Any master entering into an agreement with

lascars or other Native secamen for a scale of pro-
visions less than thescale so fixed and published
shall be punished with fine which may extend to
two hundred rupees.”

STATEMENT OF OBJECTS AND REASONS,

THE provisions of this Bill may be roughly divided into three parts (namely) :—
I. those relating to unsafe and unseaworthy ships contained in chapter II;
II. those relating to the relief and conveyance home of distressed seamen pontained in

chapter III;

III. those contained in the subsequent chapter which make additions to, and amendments
of, the existing law as to Merchant Shipping on various miscellaneous points. ’

I.—Unseaworthy Ships.

2. The whole law enacted by Parliament on the subject of seaworthiness of ships is now contained
in the Statute 39 & 40 Vic, c. 80. There are two main reasons why that Statute does not meet the

requirements of this country :

First.—None of its provisions apply to ships of British Indian register, as distinguished from ships

of British register.

Ships of British Indian register (or British Indian ships,” as they are termed in

ihe Bill) are a somewhat peculiar class of vessels, registered under Acts of the Indian Legislature, and

only possessiug the status of British ships within certain defined limits in Eastern waters.

As there

i 1s a large number of such ships sailing from ports in India, it is obvious that any law which does not

wclude them is incomplete and inadequate.

Secondly.—Even with regard to British ships, to which the Statute does apply, th i

S X g s, 1o a es 4 , though many of its
provisions extend to them wherever they may be still some—and perhaps thpep {"nost ilgx‘lportm?;:—are
confined to such ships when sailing from ports in the United Kingdon, and ave, therefore, totally

inoperative in this country.

3. It is the object of this Bill to supplement the Statute, and by extendi 1 i isi
: t s eIne g y ng certain of its prov. s
to this country to make all ships, whether British or British I’udian,) sailing from ports in lltgdli)le.os‘liifjgz

to provisions similar to those to which British ships are subject in the United Kingdom
gdom,

In doiug this, however, care has been taken strictly to confine the provisions of the Bill {o those &

cases to which the Statute does not apply, and in no way to trench upon ground which its provisions

already cover,

and sections 13, 22, 25, 26, 28, 34, and 35.

4. Tha sections of the Statute which have been adopted in this Bill are sections 4 to 12 inclusive

‘The eftect of these provisions may be shortly stated as follows.

~ ship,

)
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procedure of the Court of
powner respectively shall be liable for

require security for costs from a com-
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" Section 22 enacts in what way only grain cargocs may he stowed.
Sections 25 and 26 lay down certain rules as to the marking of ships with deck and load lines—the

_former to indicate the position of cach deck which is above water, and the latter the depth in the water

up to which the owner intends to load the ship; and scction 28 inflicts certain penalties for offences in
relation to these marks.

Sections 34 and 335 contain miscellancous proyisions as'to the enforcement of the detention of ships
and service of orders, notices, &c., on masters. -

5. Of the above provisions, sections 4, 5, 22 and 25 apply to British ships wherever they may be.
They therefore already apply, proprio vigore, to such ships in India ; and, accordingly,-the Bill extends
them only to British Indian ships. The other sections apply to British ships only when in portsin the
United Kingdom; and, therefore, the Bill extends them hoth to British and British Indian ships in this
country.

6. In adapting to India an English Act of this nature, it secems advisable to make the Indian
Act as nearly as possible identical with the English one. In drafting this chapter therefore, the provi-
sions of 39 & 40 Vic,, c. 80, have been followed as closely as possible, not merely in substance, but also
in wording. The different circumstances of India have, however, required certain alterations in the
authorities who are to carry out the provisions of the chapter. For example, it has been necessary to
substitute “ Local Government ” for “ Board of Trade,” and to alter the list of persons from whom the
Judge of the Court of Survey shall be summoned ; and the Lieutenant-Governor of Bengal has been
authorized to delegate his powers under the proposed Act to the Calcutta Port Commissioners (section
50) ; but, as a rule, the provisions of the English Act have been adopted as they stand.

II.—Distressed Seamen.

7. The main provisions of the existing law relating to the relief and conveyance home of distressed
seamen arc contained in sections 211 and'212 of the Merchant Shipping Act of 1854, forming a portion
of Part ITI of the Act. Scction 109 of the Act applies these provisions to—

(@) all ships registered in any British possession when they are out of the jurisdiction of that
possession ;

(b)) all ships registered in any British possession and plying between any place in the United
Kingdom and any place not situated in that possession ;

(¢) all sea-going ships registered in the United Kingdom, with some exceptions immaterial for
the present purpose ; and

(d) the owners, masters and crews of all such ships.

There may thus be ships registered in India to which these provisions apply, ¢.g., an Indian ship at
Singapore or Hong-Kong, or one plying between Galle and London. There may also be ships of English
register, though plying exclusively within British Indian waters and manned by Native crews, to which
the same provisions apply, as is the case with some of the vessels of the British India Steam Navigation
Company, which are registered in Glasgow.

8. Sections 211 and 212 of the Act made provisions in favour of distressed seamen “being subjects
of Her Majesty,” aud it is clear that in this expression all subjects, whatever their place of birth, are
included.

9. By subsequent enactments powers have been conferred on the Board of Trade to issue binding
instructions for the regulation of the relief of distressed scamen. The enactment now operative for this
purpose is the twenty-second section of the Merchant Shipping Act Amendment Act of 1862, The
instructions issued by the Board relate to distressed seamen gencrally, making no distinction between
different classes. They appear clearly to apply to all seamen over whom the Act of 1854 gives jurisdic-
tion, e.g., they would apply to Bengal lascars in distress at Penang.

10. A question arises as to the circumstances under which these instructions, which, as shown
above, apply to some ships while in Indian waters and also include lascars who are British subjects,
become applicable to such lascars. This arises on the interpretation of the conditions laid down in the

" Act, which are that the seamen, besides being distressed, shall be abroad and desire to be conveyed

home. These words may equally, accurately and literally be construed cither of the place or to posses-
sion at or in which the seaman is, and it is possible to do little more than guess at the construction
they should receive. v

11. TItis thus clear that, on the most restrictive construction of the Act, there are many cases
occurring in British India to which the Act and instructions apply, but that from the vaguencss of the
terms used in the Act, it is impossible to tell how far such cases may extend.

12. It is not competent to the Government of India to effect of its own motion any amendment
of the terms of sections 211 and 212 of the Act of 1854. It might do so possibly if that Act stood by
itself; but the instructions issued by the Board of Trade, shich are the means whereby these sections

- are worked, are no part of the Act of 1854, but depend for their authority on the Act of 1862, which it

is beyond the power of the Government of India to repeal or affect. On the other hand, there are'cases

not falling within those enumerated in paragraph seven as governed by the Merchant Shipping Act of

1854, for which the Government of this country has power to legislate, i : - g

18. It is with theselatter cases that chapter IIL of the Bill deals. Under the first construction

of the words “ abroad” and “ home’” referred to in paragraph ten, the case mentioned in clause () of

section 52 of the Bill is no doubt to some cxtent provided for by the Merchant Shipping Act, 1854; but
VIe=73 & :
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~ Incasesunder clauses («), (b) and (c), the mas-
. ter, pilot, harbour-master or other person in
“charge of the ship or (where twvo ships are con-
cerned) in charge of each ship at the time of such
 loss, abandonment;, stranding, damage or casnalty,
and
in cases under clause (d), whero the ship con-
cerned proceeds direct from the place where such
loss, abandonment, stranding, damage or casualty
has occurred to any place in India, the master of
such shipat the time she arrives at such place,

shall, on arriving in India, give immediate
notice of such loss, abandonment, stranding, dam-
age or casualty to the nearest Magistrate, or,
when he arrives at a port, to the officer appointed
at such port as aforesaid.

Any person bound to give notice under this
section and wilfully failing to give the samo shall
be punished with fine which may extend to five
hundred rupees, and, in default of payment, to
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simple imprisonment for a term which may extend
to three months.”

82. After section twen-
ty-five of the same Act,
the - following section
shall be inserted (thatis to say) :—

«95A. Tn the case of such agreements with
lascars or other Native
seamen, the scale of the
provisions agreed to be
furnished to each of such seamen shall not be
less than a scale to be from- time to time fixed
and published by the Local Government with the
previous sanction of the Governor Geperal:in
Council. :

Any master entering into an agreement with
lascars or other Native seamen for a scale of pro-
visions less than the scale so fixed and published
shall be punished with fine which may extend to
two hundred rupees.”

Insertion of section after
Section 25 of same Act.

Scale of provisions to be
furnished to lascars,

STATEMENT OF OBJECTS AND REASONS.

THE provisions of this Bill may be roughly divided into three parts (namfely) :—
I. those relating to unsafe and unseaworthy ships contained in chapter II;
IL those relating to the relicf and conveyance home of distressed seamen pontained in

chapter III;

III. those contained in the subsequeht chapter which make additions to, and amendments
of, the existing law as to Merchant Shipping on various miscellaneous points. Y

I.—Unseaworthy Ships.

2. The whole law enacted by Parliament on the subject of seaworthiness of ships is now contained
in the Statute 39 & 40 Vic, c. 80. There are two main reasons why that Statute does not meet the
requirements of this country :

First.—None of its provisions apply to ships of British Indian register, as distinguished from ships

_ of British register. Ships of British Indian register (or ¢ British Indian ships,” as they are termed 1n

g the Bill) are a somewhat peculiar class of vessels, registered under Acts of the Indian Legislature, and

: only possessing the status of British ships within certain defined limits in Eastern waters. As there

15 a large number of such ships sailing from ports in India, it is obvious that any law which does not
include them is incomplete and inadequate.

Secondly.—Even with regard to British ships, to which the Statute does apply, though many of its
provisions extend to them wherever they may be still some—and perhaps the most important—are
confined to such ships when sailing from ports in the United Kingdon, and are, therefore, totally

h inoperative in this country.

| 3. It is the object of this Bill to supplement the Statute, and by extending certain of its provisions
to this country to make all ships, whether British or British Indian, sailing from ports in India subject
to provisions similar to those to which British ships are subject in the United Kingdom.

In doing this, however, care has been taken strictly to confine the provisions of the Bill to those &

I ~ cases to which the Statute does not apply, and in no way to trench upon ground which its provisions
alveady cover.

4. Tha sections of the Statute which have been adopted in this Bill are sections 4 to 12 inclusive,
and sections 15, 22, 25, 26, 28, 34, and 35.

The effect of these provisions may be shortly stated as follows.

- Section 4 makes it penal for any person to send, and any master to take, a ship to sea when she is
- insuch an unscaworthy state that the life of any person is likely to be thereby endangered.

. Section 5 makes it an implied condition in every contract of service with a scaman and in every
; (ggtmm_em of apprenticeship that' all reasonable efforts will be used to secure the seaworthiness of the
~ship.
- Section 6 empowers the Board of Trade to order the detention of any British ship which they -
- believe to be unsafe; and sections 7, 8 and 9 deal with the constitution and procedure of the Court of
- Survey, to which appeals may be made from such order. -

- Section 10 lays down the cases in which the Board and shipowner respectively shall be liable for
osts of detention and survey. Section 11 empowers the Board to" require security for costs from a com-
' lainant ; whilst section 12 is taken up with general supplemental provisions as to the detention of &hips.

3y section 15, in cases of scientific difficulty, a special Court of appeal of scientific men is provided.
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. Scction 22 enacts in what way only grain cargoes may he stowed.

Scctions 25 and 26 lay down certain rules as to the marking of ships with deck and load lines—the
former to indicate the position of each deck which is above water, and the latter the depth in the water
up to which the owner intends to load the ship; and section 28 inflicts certain penalties for offences in
relation to these marks.

Scctions 34 and 35 contain miscellancous provisions as'to the enforcement of the detention of ships
and service of orders, notices, &c., on masters. -

5. Of the above provisions, scctions 4, 5, 22 and 25 apply to British ships wherever they may be.
They therefore already apply, proprio vigore, to such ships in India ; and, accordingly, the Bill extends
them only to British Indian ships. The other sections apply to British ships only when in portsin the
United Kingdom; and, therefore, the Bill extends them both to British and British Indian ships in this
country.

6. In adapting to India an English Act of this nature, it scems advisable to make the Indian
Act as nearly as possible identical with the English one. In drafting this chapter therefore, the provi-
sions of 39 & 40 Vic., c. 80, have been followed as closely as possible, not mercly in substance, but also
in wording. The different circumstances of India have, however, required certain alterations in the

‘authorities who are to carry out the provisions of the chapter. For cxample, it has been necessary to

substitute ¢ Local Government ” for « Board of Trade,” and to alter the list of persons from whom the
Judge of the Cowrt of Survey shall be summoned ; and the Lieutenant-Governor of Bengal has been
authorized to delegate his powers under the proposed Act to the Caleutta Port Commissioners (section
50) ; but, as a rule, the provisions of the English Act have been adopted as they stand.

II.—Distressed Scamen.

7. The main provisions of the existing law relating to the relief and conveyance home of distressed
seamen arc’ contained in sections 211 and 212 of the Merchant Shipping Act of 1854, forming a portion
of Part III of the Act. Secction 109 of the Act applies these provisions to—

() all ships registered in any British possession when they are out of the jurisdiction of that
possession ;

(b) all ships registered in any British possession and plying between any place in the United

- Kingdom and any place not situated in that possession ;

(¢) all sea-going ships registered in the United Kingdom, with some exceptions immaterial for
the present purpose ; and
(d) the owners, masters and crews of all such ships.

There may thus be ships registered in India to which these provisions apply, ¢.g., an Indian ship at
Singapore or Hong-Kong, or one plying between Galle and London. There may also be ships of lnglish
register, though plying exclusively within British Indian waters and manned by Native crews, to which
the same provisions apply, as is the case with some of the vessels of the British India Steam Navigation
Company, which are registered in Glasgow. :

8. Sections 211 and 212 of the Act made provisions in favour of distressed seamen “being subjects
of Her Majesty,” aud it is clear that in this expression all subjects, whatever their place of birth, are
included.

9. By subsequent enactments powers have been conferred on the Board of Trade to issue binding
instructions for the regulation of the relief of distressed scamen. The enactment now operative for this
purpose is the twenty-second section of the Merchant Shipping Act Amendment Act of 1862, The
instructions issued by the Board relate to distressed seamen generally, making no distinction between
different classes. They appear cleatly to apply to all scamen over whom the Act of 1854 gives jurisdic-
tion, ¢.g., they would apply to Bengal lascars in distress at Penang.

. 10. A question arises as to the circumstances under which these instructions, which, as shown
above, apply to some ships while in Indian waters and also include lascars who are British subjects,
become applicable to such lascars. This arises on the interpretation of the conditions laid down in the

" Act, which are that the seamen, besides being distressed, shall be abiroad and desire to be conveyed

home. These words may equally, accurately and literally be construed ecither of the place or to posses-
sion at or in which the seaman is, and it s possible to do little more than guess at the construction
they should reccive. .

11. Itis thus clear that, on the most restrictive construction of the Act, there are many cases

. occurring in British India to which the Act and instructions apply, but that from the vagueness of the

terms used in the Act, it is impossible to tell how far such cases may extend.

12. It is not competent to the Government of India to effect of its own motion any amendment
of'the terms of sections 211 and 212 of the Act of 1854. It might do so possibly if that Act stood by
itself; but the instructions issucd by the Board of Trade, which are the means whereby these sections

- are worked, are no part of the Act of 1854, but depend for their authority on the Act of 1862, which it

is beyond the power of the Government, of India to repeal or affect. On the other hand, there are'cases

not falling within those enumerated in paragraph seven as governed by the Merchant Shipping Act of

1854, for which the Government of this country has power to legislate. ' > =3
18. It is with theselatter cases that chapter ILL of the Bill deals. Under the first construction

«° the words *abroad” and “home’” referred to in paragraph ten, the case mentioned in clause (a,{)of

section 52 of the Bill is no doubt to some extent provided for by the Merchant Shipping Act, 1854; but
VI.—73 h
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are some places in British ];ndia.
actually his home. These
casc in which the Board
and Imperial Acts

n either construction of these words it will be admitted that there
jere a Native seaman may be which are not abroad to him, though not
ses will be provided for, while, as the Bill does not purport to provide for any
of Trade have power to issue instructions, any possibility of conflict between the Local
- will be a.voideuF. : T :
14, Following section 16 of the Merchant Shipping Act, 1853, the local authoritics in India have

been empowered to Zend home distressed forcign as well as British seamen, and further to send seamen

- not subjects of Her Majesty. g
15. The money paid in respect of the scamen referred to in clause () of section 52 sh?uld be
recovered from the ship to which the distressed seaman belonged by the Secretary of State in Council ;
¢ and section 61 accordingly provides for its being recovered in India by him. In the case mentioned in
; clause () of section 59, it would appear that, under section 288 of the Merchant Shipping Act, 1854, the
* Government of India can empower the Board of Trade to recover the money for it by adapting the provi-
sions of section 213 of the Act to the case. Accordingly, there has been added in section 62 a power
A to the Board of Trade to recover for the Government, of India, which will probably be found useful when
' the money has to be recovered in England or in British possessions abroad.
16. A draft of these provisions has been submitted to the Board of Trade, who have agreed to
issue new instructions in conformity with the Bill, and to adopt as the rate of subsistence for Native
=3 Indian seamen that to be fixed for such persons by the Government of India under the Bill. The result
is that, if these provisions become law, the instructions of the Board of Trade and this Act will cover
the whole ground, although it may still remain uncertain how much is covered by the instructions of
the Board and how much by the Act.

* III—DMiscellancous Amendments.

£

17. The other provisions of the Bill do not call for much notice. They have all been introduced
to provide for cases in which it appears that the provisions of the existing law are wanting or
insufficient,

18. By a recent order of Government, all officers holding port appointments have been prohibited
from undertaking private surveys. It having since been represented that considerable inconvenience is
caused by this order, in consequence of the private surveyors at some ports not possessing the confidence

Z of the mercantile community, provision has been made in the Bill (chapter IV) for the examination and
., licensing of fit*persons to be marine surveyors, and prohibiting any unlicensed person from acting as a
marine surveyor in any port where there may be any such licensed surveyor.

19. Chapter V, providing for the appointment of receivers of wreck, has been introduced at the
suggestion of tlie Secretary of State, who considers that some provisions on the subject similar to those
in the English Merchant Shi ping Act of 1854 are desirable. In the event of this portion of the Bill
becominginw, chapter V of the Indian Ports Act, relating to salvage in ports, will become unnecessary,
and it is accordingly proposed to repeal it.

- 20. Chapter VI provides for the appointment of persons to inspect ships for the purpose of seeing
~ whether they are properly furnished with lights and with the means of making fog signals in accordance
with the regulations for preyenting collisions at sea. Section 30 of the English Merchant Shipping Act
Amendment Act, 1862, (})enls with this point. Though under it the Board of Trade is apparently given
power to appoint persons to inspect ships forsuch purpose anywhere, still it is doubtful *whether it was
itended to give them this power in a British possession abroad, and still more doubtful whether the
Board would be willing to exercise this power. It has, therefore, been considered the best course for the
Legislature of this country to take independent power in the matter, -

21, Chapter VII, by an addition to tho Ports Act, 1875, provides for the appointment of an officer

called a « Port-inspector.” This officer, in addition to performing the dutics at present performed by

- the Health-officer (for the performance of which duties heis by the Bill invested with certain lewal

powers), is intrusted with the duty of inquiring into any complaints which may be made on the arrival

of'a ship in poxt by any of the crew against the master or any others of the crew. This latter provision

- has been inserted, in compliance with the desire of the Secretary of State, for the protection of lascars
~ or other Oriental seamen when serving on board a European ship.

22, Chapter VIII makes two aumendments of the Indian Mercliant Shipping Act, 1875. The one
nds the provisions of section 3 of that Act so as to give power to hold Marine Courts of Enquiry in
certain cases which are at present unprovided for. This change Las been introduced at the request of
the local Marine authorities, and is _in accordance with the provisions of the Enolish law as recently
%{ S bThhe p:he_ii gmendﬁei_nt gives tl'.he“'Local Governlx]nent ower to fix a seale of provisions, for
1an which it will be penal for a master to contract with any lascar or Nativ, — isi
ch has been found to be essential for the protection of such se)amen. = seap:an Fe TS

I Sn;a, } (Signed)  WHITLEY STOKES.
e 20U Augist 1879,

D, FITZPATRICK,

home in foreign ships, This extended power may be found useful in the case of some Asiatic scamen

. Seoretany to the Government of India, Leyislatiw. Departments
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