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fjij Sepumte pctf{ing is given to this Pa1·t, in orclel' thctt it nwy be lilecl as a separate comzJilation. 

PART VI· 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPAR'rMENT. 

'l'he following Bill was introducccl into the 
Council of the Governor General of India fot· tJ~e 
_purpose of making Law.s and Regulations ou the 
4th September. 1879, and was referred to a Select 
Committe~:-

Bill No. 15 of 1879 .. 

THE INDIAN MERCHANT SHIPPING 
BILL, 1879, 
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.A Bill ,·e/ctling to 11le;·chant SMippi:ng. 

'W H ER-EAS it is expedient to prevent the depar-
£' 

11 
tnre of unsafe ships from 

"cnm' o. Bri tish India ;. 
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:mel whereas it is also expedient to provide for 
the relief of distressed seamen nud apprentices at 
ports in British I ndia, and for the recovery of 
wages due to and expenses incurred in respect of 
such seamen and apprentices i:n cases to which 
sections 21' I to 21<l of the Merchant Shipping 
Act, 185 ,~, and section l G of t he i\Ie1·chant Ship­
ping Act, 1~<55, do no t apply of thoi1· own l'orce ; 

and whereas it is a-lso expedient to provide iu 
other respects hereinafter· appearing for the reg u­
httion and control of merchant · shipping; I t is 
l1ereby enacted as follows :-

CHAPTER I. 

l. 1'his Act may be called " The Indian 

2. 

Short t itle. l\{erchant Shipping Act, 
1,880" : 

Commencement. 
and it shall come into 

fo rce on the fil·st day of 
J anuary 1880. 

In this Act, unless t.hcre be something 

lnt.erprctntion-clause. repugnant in the subject 
or context,-

" ship", except in chapter III, includes any­
thing made for the con­
veyance by water of 

human beings or property : 

u ehip": 

" master" means any person (except a pilot or 
· ,, master" : barbour·I?aster) . having 

for the trme bemg the 
charge or control of a ship : 

" wreck" in(llud es jetsam, fiotsa.m, lagan and 
.. k, . derelict found in or on 

wrec · the shores of the sea or 
any tidal water: 

"port " in any provision of this Act inciudes 
H port", also nny part of a river or 

channel leading to o. port 
which for the purposes of such proYision the 
Locnl Go\·crnment may, from tim~ to time, by 
notification in the official Gazette, declare to. be 
included in such port .. . 

CHAPTE R II. 
UNSEAWORTHY AND UNSAFE Smrs. 

3. Nothing in this chapter contained shall 
Savin clnnso. ~.pply toan.y ship bclo~g-

S' w g to, or m the servrce 
of, H er l\iajcsty Ot' the Go\'ernmeut of India. 

In this chapter, "British I ndian shipn means 
. n. Rhip registered under 

Intcrpl'olnhon·clan••· Act No. XIX of 1838, 
"llriti•h Indinn ship" : Act No. X of 18•1·1, Il l' 

.L\ct No. XE of 1856, or under n.ny other lnw 
passed by the Governor Om1eml in Council and 
for· the time being in force fo1· the registration o f 
ships in I ndia ; and. · 

" British ship" includes 
a. British Indian ship : 

" British ship'':· 

" manner' prescribed , . menus sncli manner as 
.. . , tho Local GoYernmen ~ 

mnnncr prcscrtbcd : f t' t t' may rom ' rme o •me, 
by rules publish eel in the official Gazette prescribe. 

A ship is «·unsafe'' within the meaning of thi ~ 

1 
, chapter when by reason 

"unsn c. of the defective condition 
of her hulli, equipmcuts or machin.ery, or hy.reaso.n 
of overloading or improper lond•ng, she rs unfit 
to p1·oceed to sea withou t serious danger to l1um.an 
life, hnvi11g regard to the rmture of the servrce 
for wliich she is intended. 

:1. Every person who souds or attempts to send 
n British Indian ship to 

J>very P"'"'~" scndin~ un - sea in such unst'aworthy 
seaworthy •lnv to Hoa hnblc s tute that the life of any 
to pcnnlty. pel'80n is likely to be 
thereby endnngercil, shall , nuless he proves that he 
used all reasonable means to insure her being sent 
to sen. i·n a seaworth y state, or that her going to 
sen. in guch unseaworthy stnt-e was under the cir­
cumstances reasoua1)1e ~:~nd justifiable, be punish­
ed with imprisonment for n. term wltich ·may 
extend to three yem·s, or wi th fine which may 
extend to one thousand rupees, or wi th both. 

Every master of n British Indian ship who 
knowingly takes such 
ship to &ea in such nn­
! Cnwortby state that the 
life of a.ny person is like­

M ... tor taking un•cn­
worlhy •hip to sc:r. lioblo 
to penalty. 

ly to be thereby endal)gered shall, unless be 
proves thnt her going to sea in such unseaworthy 
state was onder the circumstances reasonable and 
justifiable, be punisl1ed with imprisonmentwhich 
may extend to three years, or with fine which 
DlliY extend to one thousand rupees, or with both. 

For the purpose of giving such proof, evel"f 
person charged under this section may give eVI• 
donee in the same manner as any other witness. 

Prosccut.ion to ho by or No prosecution under 
with consent of, Local' Go- this section shall be in­
vernment. stituted except by, or 
with the consent of, the Local Go!'ernment. 



lin-plied Oonclition of 89aworthinoss in Oontmct 
of S11T'Vie6. 

5, In every contract of service, express or im­
ObU • f to plied, bet\voon the owner 

crow ~:bon,..:po:::~r uao of a British Indian ship 
of rcaeonable efforts to and the master or any 
secure soaworthlness. seaman thereof, a.nd in 
every instrument of apprenticeship whereby any 
person is bound to serVIlllS nn apprentice on board 
any such ship, there shall be implied, notwith. 
standing nny agreement to the c.ontrnry, an obli­
gation on the owner that such owner and the 
master, and avery agent charged with tlie load­
ing of such ship or the prepming thereof for sen, 
or the sending thereof to sen, shall use .all rea­
sonable means to secure tl1.e senworthine~s of such 
ship for the voyage at the time when such voyage 
commences, and to keep her in a se<IWorthy .state 
for the voyage during the same : 

frovid!ld that nothing in this section slmll sub: 
. ject such owner to any 

frovJSo. linbil~ty by reason of 
such ship being seljt to sen in an unseaworthy 
state where, owing to special circumst.nnces, the 
so sending her :o sen is rensonnble and justifiable, 

Dete11tio?l of Unscrfe Sltits by t11o Local Govem'fltcJil, 

6. The Loon! Government, if it hns reason to 
Provisional detention by believ·e, on complaint or 

Loc.ol Go,•emmont. otherwise, thnt a British 
ship, in any port to which it may from time to time 
specially extend this seption, is unsafe, may pro­
visionally order the detention of such sbip forth!" 
purpose of being surveyed. 

A writtuu st11tement of the g1·ounds of such 
Servioo of grouncle on detentions shall be forth-

muter. with served on the mas~ 
ter of such ship. 

7. The Local Government ~ay1 if it thinks 
. fit, when it provisionally 

Powor to appomt sur- orders the detention of 
veyor. any ship, appoint sOm!J 
oompetent pereon to sm·1•ey such ship and report 
thereon, and, on receiving the report of such 

:Action on roooipt of hie person, may either order 
report. tJ1e ship to be released, 
or, if in its opinion the ship is unsafe, may order 
her to be fii~&lly ~otained, · 

An order of final detention undev this section 
· may be either absolute or 

, Order of fmal deten. unt.il the performance of 
tion . such conditions with re­
qpect to the OX!Icution of rep~irs or alteraJ;ions, or 
the unloading Ol' reloading of oargo, as the Local 
Government thinks necessary for the protection 
o£ human lif!l; and the Looal Government may, 
.from time tO time, ve,ry or add to any s~ch o1·der ; 

Provided that, before an order fop final deten­
Servioo of report o~ tion is made, a copy of 
~r aoil appeal to Cq11rt the report shall Qe served 
Of Su'fW • · upon tha master of the 
ship, and within seven days after such sel'vice 

'the or master may appeal against such 
the manner prescribed, to the Court 

(hereinafter mentioned) for ·the port 
llhipia~CJ4. . . 
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8. Where a ship has been provisionally de­
tained and a person has 

Option to.oo:nor or m~•- been appointed under 
tor of nppomtmg neacssor section seven to survey 
to accompanysurvoyor. such ship, the owner or 

master of the ship at any time before such 
p;rson makes such ;urvey, may require thnt he 
shall bo accompanied by such person as such 
owner or master may sele~t ou.t of the list of 
assessors for the Court of Survey (nominated as 
l1eveimifter mentioned) ; and 

in such case, if the surveyor and assessor agree 
Prpccduro where StJr• that the ship should be J 

ypyor ~nd nsscssor agrco; detained or released, the · 
Local Government shall cause the ship to be 
detn,iuecl or released accordingly, and the owner 
or master shall huve no appeal; 

but if the surveyor nncl assessor differ in theit• 
whore tho differ. report the Local G?vern-

. Y ment ma,y act as tf the 
requisition had not been made, and the owner or 
master shall have such nppeal touching the re­
port of thD sljrveyor ll·S is hereinbefore pt•ovided. 

9. When n ship lms been provisionally de-
- tained, the Local Gov-

Ponpr to refer to Court e~·nment may at any time, 
of Survoy. . d f f II . I · mst!'Ja o ·o owmg t te 
procedure hereinbefore provided, refer the matter 
to th!l Court of Survey for the port where the 
ship is detained. 

Detai1ii11f( 0(/icers, 

10. For the better e~ecution of t4is chaptet•, 
the Local Government 
mny, from time to ti_me, 

appoiut a sufficient number of jit persons as its 
olficers, and mny suspend or remove any of them. 

Dctniniug-officct s. 

Evevy officer so appointed (11ereinafter re.ferred 
'l'hoir poworsgcnora!Jy to ns a detaining-officer) 

· ' shall have, f01: the purpose 
of his duties under this chapter, the following 
powers (that is to !lay) ;- · 

(a) he may go on board any E:·itish ship and 
may inspect tbe sa.me or any part thereof, or any 
of the machinery, ·boats or equipments on boarq 
thereof, not unnecessarily d13taining or delaying 
hev ft·om proceeding ou any voyage ; 

(b) )le me.y, by summons under his band, 
require the attendance of all snob persons as he 
thinks fit to call before him and exnmiue, nnd 
may requive answers or returns to any inquiries 
he ~hiuks fit to make ; 

(c) he may require and enforce the production 
of all books, papers or documents which he con. 
eiders important ; and · 

(d) he may administet· oaths, or may, in lieu 
of requiring or administering an oath, require 
every person exnmined by him to make and 
subscribe a declaration of the truth of the sta.te. 
menta made by him in his examination. 

11. Every detaining-officer shall, in addition 
Tboir pqwer to order to the powers herein, 

provisional dctontio'! and before ·conferred, have 
earvoy. the S~J.ine power as the 
Local <!l-overnment has under sections six and 
seven ~spectivel;y of provisional\,y ordering the 
detontton of a sh1p for the purpose of being sur­
veyed, and of appointing a persan .to. suwey her; 



' !J.lld i£ he thinks that a ship so detained by him 
is not unsaf~, may order her to be released. 

Every such officer shall forthwith report to 
the Local . Govemmeut 

Dct~iniug·officer to re· a.ny onler made by him 
port to Loc~l Government. for the detention or re-

lease of a ship. 

Oftlw Cou?"t of St~ r vey cmcl of Appcc~ls ancl 
Rcfo!"Clrcas thc1·eto. 

12. A. Court of Sm'I'OY for a port shall con­
Constitution of Court of sist of a Judge siLting 

Snrvoy. with two n.ssessors. 

.13. '!'he Judge shall be such person as mrty 

T he Judge. be summoned for the 
case, in the maunor pre­

scribed, ou t of a list (from t.ime to time approved 
for the port by the Locallroverumeut) of District 
Judges, Judges of Courts of Small Causes, Pre­
sidency i"v[agistrates, ~fag i strates of the first class 
ar.d other fit persons. 

1•1.. The assessors shall be persons o'f nautical 

The Assm:~sora. 
engin eering or othe t· spe­
cial skill aurl experience. 

One of them shall be appointed by the r ... ocal Gov­
ernment eitiler generally or i11 each case, and 
the other shall be summoned in t.ho manner pre­
scribed, hy the R egistrar of the Court (to be ap­
pointed as hereiun.fter declnred) out of a list of 
persons pm·iodically nominated for the 1mrpose by 
t he Locul Government, or, if there is no such 
list, shall be appointed by tho Judge. 

15. 'l'he Locnl Government may, from time to 
time, by uotifica.t.ion in 

. Registrar of the Court. the oliici:t l Gazette, ap-

point some fit person to be the Registrar of the . 
Court. 

' 16. · 'l'he Registmr shall, on receiving notice 
R c•istt·nr to summon of nn appeal or a refer­

Court. once from the Local Gov­
ernment, immedintcly suwmon the CouL"t, in the 
mnnner prescribed, to meet forthwith . 

17. Every such ::tppeal 
C"o to he hcoril in open and refet·ence shall he 

Court. 
heard in open Cout·t. 

lS. 'rho J udae ::md en.ch assessor shall, fot· the . 
~ purposes of this chapter, 

Powc•·• of Judge ~nd have the sawe J)OWeJ'S as 
Aaac3~ors. . . 

nre by section ten con -
fen·ed on n. detaining-officer. 

19. The Judrre may ·appoint any competent 
•

0 

• person to survey the ship 
Jndgo m~y nppomt Sur- nmlroport thereon to the 

,·oyor. Court. 

~0 . '!.'he owner :md master of the ship and any 
person appointed by the 

Owner or mnstcr m~y owner or master, and also 
:J.tttmd 3t sun·cy. 

any person appointed by 
the Local Government, may attend at any inspec­
tion or survey made in exercise or pursuance of 
tlte powet·a conferred by section eighteen ot· 
section -nineteen. 

21. The Judge shall have the same power 
as tho Local GovernmeHt 

Power of J.udge to detain has to order th~ ship to 
or release •htp. be released or finally 

VI.-71 
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detained ; but, unless one of the assessors concurs 
in an ord.er for the detention of the ship, the 
ship shall be relen.sed. 

22. The Judge shall report the proceedings of 
the Cq>1r~ in each case to 

Report. to J.oc~tl Govern· the I ·ocal Government in 
mcut by Court. ~ · . 

the manner prescr1bed, 
and ea~h assessor shall either sign such report m· 
report to the Local Government the reasons for 
his dissent . 

23. The Locn.l Government mny, with the pre­

Power oi I~oc:tl ·Govorrl· 
mont to mnkc rules witb 
respect to Court of Survey. 

vious sanction of the 
Governor General iu 
Uouncil, from time to 
time wake rules to carry 

in to e£fect the provisions of this chapter with 
respect to a Court of Survey, n,nd in particular 
with respect to-

( a) the procedure before the Court ; 
(b) the requiring, on au ;1ppetLl, o.E security for 

costs nllll clam ages ; 
(c) the amount ancl application of fees; and 
(<I) the ascertainment, in case of dispute, of 

tho propet· o:mouut oE cost under · this chaptet·. 
Such rules shall be published in the official 

Gazette, and shall thereupon have t.he force of law. 

8c:icnt~fic R ef eree .•. 

2-t.. lE the Local Government is of opinion 
. . · that an appeai under this 

Power to "ppom• rcfcrco clmrJter i tvolve"H estion 
to hear appcul. . 1 • ~c. 111 • 

of cou~trnct1on or t.l cstgn , 
or of scientific tlifliculty or impor~11nt principle, 
it m11y refer the mattet· to such ono or more out 
of n list of scientific ref01·ec>s, to ho fl'Om time to 
t ime approved by the Local Govel'llment, as may 
appear to possess tho special qnnlilicat ions neces ­
sary for the p:uLicuhu· case, nnd nmy bo selected 
by ng•·comeut between the Locnl Gove•·ument 
and the appe llant, or, in deftmlt of auy such 
ag-reement, by the Governor Geneml in Conu cil ; 
and thereupon the tLppeal shall bo dotermiucrl hy 
the referee or referees in~tead of by tho Court 
of Survey. 

25 . 'l'he Local Government, if the appollv,nt in 
nnysucbappealso"requircn 

Or~tiou to "i'l'ellant to aud giveR security io . itu 
re<purc referee to bu "I'· satisfacLion to pay tho 
pouotoJ. costs of uud iucidcnlnf 
to the reference, shn.ll rofer such appeal fo u. 

·referee or referees ~;elected 11s nfor·esn.id. 

2G. The refet·eo or referees to whom an appeal 
ner~reo to havo powor• of is rofet·red under section 

Court uE Suf\·ey. twonty-fout· or sectiou 
, twenty-five shall have 

the snme powers as 11 J udgo of the Court of 
Sun·ey. 

Oasis of Ddcn/Jion t'n<l DOiiti;WJ~s i?zci,lcntctl thol·t:to. 

27. IE it appears that tlJcre wns not reason­

Liability of Government 
for coKts aod dnmng:c& when 
•hip wrobgly detained • . 

able and probable cause, 
by rea~on of the condi­
tion of tho ship or th~ 
act or default of tho 

owr.er, for· the provisional detention of the ship,• 
the Government Rhall be liable to pay to the 
owner of the ship his costs of and incidental to 
the detention and survey or the ship, and ahio 



C?mpensntion for any loss Or damage sustained by 
h1m by reason of the detention or survey. 

28. If a ship is fiun.lly detained under this 
. chapter, or if it n.ppenrs 

r Liability of shlpo'l),,or ·that n. ship provisionally 
t~':~i:.":d when ship rlghUy detained was n.t the time 

· of such detention unsafe, 
the owner of the ship shall be liable to pay to 
Government its costs of and incidental to the 
detention nnd survey of the ship; aml such costs 
shall, without prejudice to n.ny othe1· remedy, be 
roeovernble ns salvn.ge is recoverable. 

29. For tlJC purposes of this clmpter, the costs 
Whnt include<! in cosh of n.nd i.ncidontnl to nny' 

of dol<>nlion and sur\·oy. procecdmg before a Court 
of survey, n.nd a, reason­

able amount in respect of the romunerat.ion of 
the surveyor or officer of the Locn.l Government, 
s~a.n be deemed to be pn.rt of the costs of doten­
Hon and survey of the ship. 

30. When a complaint is .mnde to the JJocnl 
Government or a detu.in­

Po ... o.r to rcqui':" from ing-officer that 11 British 
complntnnnt sectmty for shilJ is nnsl1fe, it shall be 
t!Osts.., &u. 

in the discretion of such 
Government or officer (ns tho ca-se mny bo) to 
require the complainant to give security to the 
~atisfaction of such Governmeut or officer for t.he 
rosts and compensation which such complainant 
may become liable to pny as hereinaHer mentioned. 

li'rovidod tlmt wl.ere the complaint is made by 

P 
. 

1 
. one-fourth, being not less 

rov1so no to comp nmt tl tl . f l , 
l•y onu·fonr~h of crew. 11111 ~~ oo, 0 t 1e SP.amen 

belong mg to the ship, 
nnd is not in tl10 opinion of such Govel'llment. o1• 
officer f•·ivolons or voxntious, such sP.cm·ity sbn ll 
Jwf; be reqnin•d; nnd such Government or ofllcer 
~lmll, if t.ho comploint is mnde in sufficient time 
before tho sailing of the ship, take proper steps 
to ascertain whether the ship ought to be detain­
Nl undor t•his c)mpt.or. 

81. 'Whero n ship is detnined in consequence 

Cos!ll, &c., l'•ynulo J,, 
t ;ovonnncnt;. rocuvornbl'O 
fron1 comploinnut. 

of any complnint, nnd t-he 
circnmstu.nces are such 
that Govemment is liable 
undiO'r t l1is cho.pter to 

pay to.t.he ownov of ~ho ship any costs or com­
pensatiOn, tho complmnan t shall bo liable to pay 
t.o Government a!l such costs and compensa,tion 
ns GovoJ•ument mc~rs, or is liable to pny, in 
respect of the detentiOn and survey of the ship. 

Gmin Oargoea. 

32. No cnrgo of which more than 0110-third 
• st:Ov. .. go of car 0 of con~ists of a!•Y kind of 
grala, &e. g gra.m, corn, rice, paddy, 

pulse, seeds, nuts o•· nut­
kernels (hor?inafter referred to as gmin cargo) 
shall be camed on board any B1i~ish Indian ship 
nnles.s the same be contained in bags, sacks 01· 
barrels, or secured from shifting by boards or 
bulkheads or otherwise. 

, If the owne1• or master of any ship, or ony 

P -'t 1 . agent of such owner who 
• ODtu :r_ or 1mproper · b d . 
•towage ohuchcargo. IS ~ arge w1tl~ the 
· · loadmg of such ship or 
,be sending her to Rea, knowingly allows any 

,.,.~ ,.. ... -•. .,..- cargo or P!'rt of a grain cargo to be shipped 
for carnage contrary to the provisions of 
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this section, he shall be ·punished with fine wliich 
may extend to three thousand rupees. 

Deck ancl Luacl Linos. 

33. Every British Indian ship (except ships 
under eighty tons regis­
ter employed solely in 

the coasting trade, ships employed solely in fish­
ing · and pleasure yachts) sho.ll be permanently 
ond conspicuously marked with lines of not less 
than tweh•e inches in length and one inch in 
breadt.h painted longitudinally on ench side amid­
ships or as nea1· thereto ns is practicable, and 
indicating th,e position of each deck which is 
above wn.t01-. 

J\Iorkiug of deck· lines. 

The upper edge of ench of these lines shall be 
level with the upper side of tho deck plank next 
the wnterwn.y nt the place of marking. 'l'he liues 
shall be white or yellow on n dark ground or 
black on a light ground. 

3't. The owner or master of every British 
. J\Inrldng of loo<llinc. sl;1ip (except sh.ips under 

c1ghty tons regtster em -
ployed solely in the coasting trade, ships employ~ 
eel solely in fishing and pleasure ync.hts) shall 
before entering his ship outwards ft·om any 
port in British India upon any voyage for which 
he is required so to enter her, or if that is not 
practica,ble as soon after ns may be, m11rk upon 
each of her sides amidship or ns near thereto as · 
is prnct.icn.ble, in white or yellow, on a dark 
ground, or in black on a light ground, a circuhi1· 
disc twelve inches in diameter witlt u, horizout.al 
line eighteen iuches in length drawn through tho 
centro. 

The centre of such disc shn.ll indic11te tlJC maxi­
mum load-line in s11lt-water to which the owner 
in tends to load such ship fot· that voyn.ge. 

85. The owner or mnster of every such ship 
shall also, upou so onte•·-

Owncr to make sl:nlcmo~t ing her, insert, in the 
to ~usloms-officor m opph· form of application for 
cntmn for entry outwards J d 
as to position of such disc entry ontwnrcts mn e to 
with rognrd to deck-lines. the Customs-collector, a 

statement in writiug of 
the dist;ances in feet nnd inches between the 
centre of such elise and the upper edge of each 
of the'lines indicating the position of the ship's 
deck which is {\bovo such centre: and if default 
is made in delivering this statement, the 
Customs-collector may refuse to entor the ship 
outwa,rds. 

30. 'file master of every such ship shall enter 
a copy of this statement 

Mnster lo ontcr copy o£ in the official log-book 
I his st:\tcmcnt in t Lo log- d l 
uouk nml ngrccment with an 11 so in the agreement 
the crew. with the crew before it is 

signed by any . member 
of. the crew; :md 110 shipping master shall proceed 
~v1th the engagement of the crow till this entry 
ISillade. 

37. When a ship bas been marked as by 
. section thirty-four re-

,Sinpto bo koptaomnrkcd quired she shall bo kept 
t.ll her return to a port in ' 'I • h British India so marked nub s e next 

· returns to a port of dis-
cltarge in British India or arrives at a port in the 
United Kingdom. 

\ 



38. Any owner or master of a ship who neg­
lects to cause his ship to 

Penalty for n c~,tlccting to be marked ns by this 
~~rk, for conccohng morks, chapter required, or to 

· keep her so marked, or 
who allows the ship to be so loaded ns to sub­
merge in salt-water the cent-:re of the disc, 

aml nuy persou who conceals, removes, al ters, 
defaces or obliterates, or suffers any person under 
his con Lrol to conceal, remove, al ter; deface or 
obliterate, any of the said mnrkR, except in the 
event of the particulars thereby denoted being 
)a.wfully al tered, or except for the purpose of 

., escaping capture by au enemy, . 
.L. shall be punished for each such offence WJ th 

fine which may extend to one thousand rupees. 
39. If any of the marks required by this 

clmpter is in any respects 
:J?cnnlt;y on. owner for inaccumte so as to be 

hnvmg mtslcodmgmnrks. )'] l . l ] I 
1 <e y to m1s en<, t 10 

owne1· nnd master of the ship shall be punished 
wit]1 fine which may extend to one thousand 
rupees. 

'JO. The provisions of tbis chapter as to load­
. . . lines shall not apply to 

. Savm!l .or sl~ps mnrl;c<l shi]>S coming from 1>or ts 
m the Umtcd h mg<lom. . t. U . d u . ] 

m tue mt e umg< om 
and ma.J·ked with such lines in accordance with 
the provisions of the laws for the time being 
there in force. 

Supplemental Provisions. 
41. The.Local Government may at any time, 

if satisfied tl 111t a ship 
Release of ship nt ony dei.ninccl under this 

1 imc by Local Oovcrn mcnt. , 
chnpt-cr is not unsafe, 

order hm· to be released ei ther upon OJ' without 
any conditions. 

4·2. When under this chapter h ship is auLho­
rized or ordered to be 

\Vho mny enforce dctcu: 
t ion·ofship. detained, any commis-

sioned officer on full pay 
in the naval or mili tary service of Her Majesty, 
or any Master Att.endant, Hn.rbour-rnnster, Con­
ser vator of a. port 01' oiiiceJ• of Customs, may 
detain the ship. 

43. If any ship after such detention, or after 
service on the master of 

Penalty for proceeding to any notice of or order for 
~en after detention. 

~uch detention proceeds 
to sea before she is released by competent autho­
rity, the mnsl:er of the ship shall be punished 
with fino which may extend to one thousand 
rupees. 

44. When a ship so proceeding to sea tr.kes to 

l'cnnlty for carrying to 
Hea oflicor in execution of 
},is duty. 

sea, when on bon.rd there­
of in · the execution of 
his duty, nny person 
auLhori1.ed to dotuin or 

snr•ey such ship, the owner and master of such 
ship shall each Le liable to pay all expenses of 
and incidental to such person being so taken to 
sea, and shall also be punishable with fine whi<•h 

· may extend to one I bousamlrupees. 
When any owum· or Master is convicted of an 

offence under this section, tl1e convicting Magis­
t rate may inquire into and determine t.he amount 
payable on account' of expenses by such owner or 
master under this section, and may direct thnt the 
same shall be recovered from him in manner pro­
vided for the recovery of fines. 
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45. When a ship has been detained under this 
chapter, she shall not be · 

Dct..~inc<l ship n?t. to be relensed by reason of her 
rclcMc<l because BrJttsb ro· B 't' h B · t' h I d ·an gistry closed. rl IS Or 1'1 18 n I 

· register being subse­
quently "closed. 

46. For the purposes· of the survey of a ship 
under this chapter, any · 

. Powers of pcrs~n nutho. person authorized to 
nzcd to survey alup. mn.ke the same may go on 
board the ship and inspect !:he same, and every 
part thereof, and the mnchiuery, equipments and 
cargo, and may require the unloading or removal 
of any cm·go, ballast or tackle . 
· '!7. Every Judge, assessor, officer or surveyor 

undeJ• this chapter shall 
Ccrt..,in Jl.crsons to be be deemed to he a public 

deemed pubho scrvnnts. servn.n t within the mean-
ing of the Indian }Jenal Code. 

4·8. Where a.ny order, notice, statement or 
document is required for 

Ser-:icc of order wb01:e the purpose of any pro­
there ts no mastor or rest· vision of this chapter 
dent owner, &a. to. be served on the 
master of a ship, the same shall be served, whe~e 
there is no master, on the owner of the slnp 
if he resides in the port where the ship is de­
tained, or, if tl1ere is no owner residing there, 
on some agent of the owner residing there ; 

• or where such owner or agent is unknown OJ' 
cannot be found, a copy of such m·der, notice, 
statement or document shall be affixed to the 
maBt of the ship, and shall thereupon be deemed 
to be duly served. 

49. Any such order, notice, statement or 
document may be sorved 

Ordct·, &c. , l10w to be by deli veriu"' 11 cohy 
served b • 

· thereof personally to t r 
]>erson to he served, or 'hy leaving the same at 
his last place of abode, or, in t ho case of n 
master, . by leaving it for him on board the sbip 
wi th the person being or appearing to be in com­
mand or charge of tho ship. ' 

50. 'l.'he Lieutenant-Governor of Bengal JllllJ 1 

DclcgatiOI,l of powers to 
C..1.lt:uttn J'ort Commisa 
sioncrs. 

from time to time, by 
notificat ion in t.he Cal­
ctttla. Ga2cltc, delegate t.o 
the Commissioners for 

making improvements in the Port of Calcutta, 
either absolutely 01' subject to such conditions or 
restrictious us he thinks fit, all or any of tlw 
powers, aml require tho said Commissioners to 
discharge r~ll OJ' any of the functions of a locnl 
Goverumeut under the foregoing sections of thil' 
Act, except the powers conferred by s.ections 
thirteen and fifteen, the power of norninatinEC 
assessors under section fourteen and tho l)OWe1' 
of making rules, and may cancel any such noti­
fication. 

While any such notification remains in force, 
all costs unu damages which would ot herwise b(• 
recov.crable under this Act by or from the Govern­
ment shall be recovernhle in like manner by OJ' 

from tho said Commissioners; and the said Com­
missioners shall, notwithst-anding any thin I$ to tho 
contrary contained in any enactment now m forC<• 
credit or pay, as the case may be, the amount of 
any costs or damages so recovered to or from 
the funds held by them in trust as such Commis­
sioners. 



CHAPTER III. 

DISTRESSED SEAMEN. 

51. This chapter shall be read with, and taken 
a:s part of, Act No. I of 
1859 rfu1• tho amendment 
of the law I'Olctting to 

Ch•rt•r to be ':!'~" •• 
pnrt o Act I of 1850.-

·Mel'clzant Seame11). 

But nothing in this chapter contained npp.lies 
to seamen OJ' "'l>preut!Ces 

Saving of l'rovisions of to whom tho provisions 
Merchant Slnpping Acts, of section 211. of the 
185-hnd 1865. Merchant Shipping Act, 
1854 or section 16 of the Merchant Shipping 
Act Amendment Act, 1855, apply. 

In this chapter "ship" includes every desorip­
tion of vessel used m 

Dofioition of" ship :" navigation, not propelled 
by oars i 

and "local au thority" 
·"local authority." menus such person as ~he 

J,-ocal Government mn,y from time to time nppomt 
by name or in virtue of his office to exerc.Ise .the 
poweJ·s conferred, and to perform th~ dut1es Im­
posed on the local nu thorit.y under tlus clmpter. 

Every person so appointed mn.y be suspended 
or dismissed by the Local 

Power to suspend or Government which ap-
diemiss. pointed hint. 

52. The local authority mn,y, subject to tho 
rules hereim\fter men-

Relief of distrcosc<l tioned provide for the 
acnmou nt ludinu ports. subsistence-

( a) of nil senmen nod n.pp~·en ticcs, being Native 
Indin.n subjects of H er .MaJesty, wh~ have been 
shipwrecked, discluwgcd or left bcluud at .. n:ny 
plnco iu British India, whether f1·om. nuy BritJsb 
ship employecl.in t.lte m?rchrmt set'I'Jce, or f1·om 
nny of Her Mt~jest.y'a slup~, OI'. who lm•~ b.eeu 
engaged by any person nctmf? e1thot' n~ prmctpal 
or ngent. to set'\'e in nny si~Ip bel~ngtug to ~ny 
fOJ'Ilign power, or to. t.b~ subJe?t of any fore1gn 
l:it.ato; and who ure m dtstress m uny such place ; 
and 

(b) of nil se:1weu and apprentices n?t being 
Native Indinn subjects who.have been shtpwrec~.­
l'd, discharged or left he~Jl:ld nt .any pl~ce ·m 
Bribish India from any British slnp, registered 
in Ht·itish Indi11 11nu who are in distress in a1IY 
such pluco, 

Until such Lime us such authority is n,hle to 
provide them with n pass[l,ge 11 hereinafter pro­
vided. 
. 53. Subject as aforesnid, . the local authority 

ma.y cnuse such sonmen 
or appronticoR to be pn t 
on b~rc1 some ship be­
longing t<J nuy subject of 
Her fliajeHty which is in 

D~seawcn to be 
aenL home on bcnrd Britiob 
ahip WaJ!tiRg BCAIJlOU to 
Dlako up 1ta ctOW. 

want of men to make up its complement, 11nd is 
bound-
. (a) in the case of seamen or apprentices ~vho 

are Native Indian subjects of Her Majesty, to 
their home or to a· port in British India near t.heh· 

the case-of other British senmen or 
.,P~I~Jltic:611, to any port in the Uni!.od Kingdom 
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or the Brit,ish possession to which they belong­
(ns the cnse requires) ; and 

(c) iu tho cnse of senl?en or apprentices not 
being subjects of Her ~bJesty, to such place as 
the local authority, subJect ~o the c_ontrol of the 
Governm· General in CounCJl, may 111 ench case 
determine. 

5'L In default of any such ship, the local 
. authority may, subject 

In default of ••!•h slup, as aforesaid, . provide 
ou board of nny slup. such seamen or appren• 
tices with a pnssnge in any ship (whether British 
or foreign) bound as afot·esaid. . . .it. 

ii5. The locn,l authority shnll indorse on U.1e -
agreement of any ~ritish 

Nnmo nnd other pat·ti. ship on hoard of which 
cnlars with rcl>ard to sea. any scama.n or aj>preutice 
111 0 11 to be mdoracd on . . l · 
ngrecmcnt of fit,itislt ship. JB sent unc er sect10n 

fifty-three or section 
.fifty-four, tho name of every persmi so sent. on 
boat·d thereof, with such pnt• tteu1ars concet·nmg 
the cnse ns the Gol' emor Gcnern.l in Council may 
from time to time by rule prescribe. 

56. The master of every British ship houll(1 ns 

Mnstcr of llritish ship 
compelled to convey aud 
give 1mbsi.<;tcnoc ·to such 
soamoo. 

uforesnid shnll receive 
and nffot·d a pnssnge nud 
subsistence to nil seamen 
and nppreut;ices whom he 
is required to take on 

board his ship under the provisions of section 
fifty-three OJ' section fifty-fonr not cxceecl~ng one 
fot· every fifty tons burden , auil. shall, durmg the 
pnssa"'e, provide evet·y Stich seaman or n.ppreutice 
with ~ pl'Oper berth 01· sleeping place effectually 
protected agniust sen and wea ther. 

57. If the master of any such ship fails or 
refu~es. to receive on 

Ponalty for refusing •o board his shi[>, or to give to do. • · 
a p[l,ssage or subsistence 

to, or to provide for, a.uy such senmnn or ap­
prentice contrary to the pl'Ovisions of section 
fifty-six, he shnll, for such seaman and apprentice 
with respect to whom he so fails or refuses, pe 
punished with fine which may extend to one 
t.housand rupees, or, when he is t ried at any plnce 
beyond the limits of British India, to the 
equivalent of one thousand rupees in the currency 
of such place. 

58. When 11ny mnstcl' of n British ship has 
. . . con l'eyecl n seaman or ap- · 

Con<ht.10na u.mlcr wlu oh j)l'Cn [.ice in excess of the 
mnstor mny daun paynwm. ] ( 'f ) d 

• nnm )01' 1 nny wnute 
to ma.kc np the complomcnt of his CJ'OIV to any 
place in nc<:ordn,nce wi th the requisition of a local 
authority under this chapter, such · waster shall 
be eutitlml. to be paid by the Sec1·et::wy of State 
for India in Council in respect of the subsistence 
and pnssn1e of ·uch seaman or apprentice such 
sum per diem as t·he Governor Gcneral .in Coun­
cil from time to time appoints : 

Provided thnt no payment shall he ronde under 
this Eection except on the production of the 
following documents (that is ta say) :-

(a) a certificate signed by the local authority 
by. whose direction such seaman or apprentice 
w11s received on board, specifying the ua,me of 
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such seaman or apprentice, nnd the time when lte 
was received on board ; and 

(b) a declaration in writing by such master 
made and verified in manner hereinafter provided 
and stating-

(1) tlte number of days during which such 
seaman or apprentice rec·eil"ed subsistence and 
was provided for as aforesaid on board his ship; 

(2) ihe number of men and boys forming the 
complement of his crew; 

(3) the number of seamen and apprentices 
employed on board his ship durillg the t ime 
such semnan ·or apprentice was on board; ancl 

(4) every variation (if any) of such number. 
'rhe declnmtion required by this section shall, 

in tho case of a ship conveying Native Indian 
subjects of Her Majesty to .n JJort in British 
India, be made before a Shipping-master or such 
other offi cer as the Local .Government m:ty 
.appoint. In other cases such declnr:ttiol1 slmll be 
·made nnd verified in the same manner as declru·n­
tions miule under section 212 of tl!e JIIerclmnt 
Shipping Act;, 1854-. 

59. ('~). If any seaman or apprent"ice, being 
a Native Indian subject 
of Her Majest;y and be­
longing to any Bti tish 
ship, is discharged ot·left 
behind at nny plnce in 

\Vagcs :md expenses in· 
cm·rcd iu respect or dis­
tressed sc:.mcu to be charg­
ed on ship to which t.hcy 
belong in certain cases. 

British India without full compliance on the part 
of·the master with all tho provisions in that 
behalf of tlJO law for t.lte time being in force, nud 
becomes distressed and is relieved under the provi-
sions of this chapter; or · 

(b) if any such seaman or apprentice, after 
having been engaged by any person (whether 

· acting ~s principal or agent) to serve in lmy ship 
belonging to any foreign power or to the subject 
of any foreign power, becomes distressed aud 
is relieved as aforesaid; or 

(c) if nny seaman or npprentice belonging to 
~my British ·ship, r (lgistered in Bri tish India and 
not beir]g a Native Indian subject of Her Majesty 
is discharged or left behind at any place in Bt·itish 
India without full compliance as nforesnid, aird 
becomes di s t.re~scd and is relieved as aforesnicl, 

· the wages (if nny) due to such seaman or 
npprentice, and nil expenses inr.urred for his 
subsistence, necessary clothing, conveyance home, 
and in cases he should die before reaching home, 
for his burial, shall be n charge upon the 

·ship, whether British or foreign, to which he so 
belonged as aforllsaid .. 

130. All such wages and expenses shall be 
recoverable with costs 

- Mode of recovering ouch eit.her from the master 
wages and c.xpe11ses. 

of such ship or from the 
person who is owner .tltereof for the time being, 
or in tlte case of an engagement for serviCe in a 
foreign ship, ft·om ~nch master or owner, or from 
the person by whom sueh engagement wns so 
mode, in the snme manner as other debts due to 
tlte Secretnry · f E:t:,te for It. diu in Council, or in 
the snmo mm. :· :q,d by tho snme form and 
process in wl.. . u ,,.,,ges due to the sc>nmnu or 
upprentice w01:: L..: recoverable Ly hlua. 

VJ.-72 

61. The Local Government may, from time 
to time, by notification 

Loc~.l Go,·crnmont may in the official Gazette, 
=~~~:~r~te persona to recover nuthorize, either gene-

rally or specially, such 
persons as it thinks fit to sue for any such wages 
and exper) ~es and recover the ~ame. 

And every person so authorized shall be en­
titled to sue and recover 

Such llcrsonR to bo doom. nccot·dingly and shnll be 
~{}..~ersons filling " public deemed to be n person 

· filling a public office 
wi thin the meaning of the Indian Evidence Act, 
I 872, section 57, clnuso 7. 

62. ' ·Vherr any such wages and expenses are 

Boord of Trndo may ro· 
cover such :\mouut from 
mnstcror owner in cortt\iu 
cases. 

clu e to or in -respect of 
n seanmn or apprentice 
men tioned in section 
fifty-nine, clause (c), they 
mny, instead of being 

recovered by :t person authorized under section 
sixt.y-oue, be recovered Ly the Bonrd of Trade in 
manner provided by the Merclmnt Shipping Act 
1854, section 213, and when so rccoverecl shall 
be pnid by the said Bonrd to the Secretary of 
State for India in Conncil. 

63. In all proceedings nuder · this chapt01·, 
whether -in Indi:t or else­
where, the production of 
a certificate . signed by 
the local antho1·ily by 

'Whnt shall be ovidonco 
of distress anti cxpon6CS in~ 
<mrrcd. 

which any senman or nppreutice named therein 
was relieved, or any expeuses were incurred, under 
this ch11pter, to the elfcct that such seo.m:tn or 
apprentice wns ih distress, nncl that such expenses 
were incurred in respect of such seaman or 
apprentice, shall be sufficient (\Vidence that such 
scam:tn or apprentice wns relieved, conveyed homo 
or buried (as the cnNe m:ty be) at the expense of 
the revenues of India. 

64·. 'fhe Governor General in <:louncil mny, 
from time to time, make 
rules to determina under 
what circumstances and 
Hubject to what condi­

Power of Govcrnor-Gcnc­
rnl in Cou11Cil to make 
rules. 

tions seamen ot· npprcntices may be relieved and 
provided with pns!!llges uncler .this -chapter und 
generally to carry out the provisions of this 
chapter. 

All such rules ~hall be published in tho Oazclto 
of Ind-ia., and shall thereupon have the force of 
law. 

CHAPTER IV. 

MARIN}; SUR\'EYORB. 

65. 'fl1e Locn.) Government may, from time 
to time, appoint compe­

Locnl oo,·crnmcot to np· tent persons for tlte pur­
point ox:unincl':i. 

pose of examining the 
qualifications of persons cle~irous of practising 

the profession of a marine 
1111 rveyor in the territo­
riell administered by such 
Government, and subject 

:m<l to Dlllke rnloo as to 
qualifieation, &c., of llJI\· 
rine survcyoril. 

to the control of the Governor-Geneml in Council, 
make nrles-

(a) fq_r the conduct of such examinations and 
the qualifications to be required, 
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(h) for the grn.nt of certificates to qualified 
persons, · 

(c) for the fees to be paid for such examina­
tions nnd certi ficntes, 

(d) for holding inquiries: into charges of incom­
petency and misc<'nduct on the prwt of holders 
of such certificates, and · 

(c) for the suspension and cancelment of such 
ce1·tificates. ' 

All such rules shall be published in tl1e local 
official Gazette, and shall 

Publicntion of rules. thereupon have the foree 
of law. 

66. No person slwll, in any port in which 
there is a. person exercis­

N.o porson to prnctisc ns ing the pl•ofess ion of a 
marmo surveyor unless · 1 
qualitied. marme surveym• nne 

' holding a cerWlcnte 
issued nuder section sixty-five, exercise such 
profession in such port unless he holds a cer tificate 
issued under that section. 

G7. Any person who exercises such profession, 
in contmvention of the 

P~nnlty for prncti~ing -.. provisions of section six~ 
~~~~fl~at:~•rvoyor w•thout ty-six, shall be punished 

with fine not exceeding 
one thousand rupees, ·and in default of payment 
with imprisonment for a term which may extei1d 
t.o six months. He shall also bo capable of mt~in­
rniuing auy suit for any fee or reward for any­
thing done hy him whilst acting as a marine 
sul'\·eyor in contravention of the prov-ision~ of 

, section sixt.y-six. 

CHAPTER V. 

RF.C~IVEJIS OF TirE I'VJ1ECK. 

ll 1 I 1 V 
68. 8hnpter V of tl1e 

opra 0 Claptor of I a· p A 187" . Indinn Porta Act, lSi G. . n mn ort,s u.ct, o, IS 
l\ereby repealed. 

fi!), The locat Government may, from time to 
. time, by notifictttion in 

tt<~~~~~~·tmout of wreck· the official G11zette, with 
the previous sanction of 

tho Governor General' in Council, nppoint such 
pot·sons liS it thinks fit to receive and take posses­
~ion of wreck nnd to perfot•m such duties connect­
•·« t herewith as u.t'O ill'reinofter mentioned 
within such local limits as it may from time to , 
time prescribe. 

Persona so appointed shall be called receivers 
of wreck. 

iO. \Vhenever nuy wreck is found within uny 

It ,_to b ba ... , lo~:ul limi!s for which a 
u... 0 0 01'\'L'u uy • £ k l 

penona 6ndlng wr..,k. reCCJV!ll' II Wt·ec lOS 

been so appointed, the 
finder shnllllS soon as prncticable-

(ll) if he be the owner thereof, give the re-
i! ho be tho owner • ceiver of wreck notice in 

· ' writing of the fimliug 
thereof a11d of tho marks by which such wreck is 
distinguished; 

if he be not the owner of such wreck, 
deliver the same to the 
receiver of Wlwk. 

71. Whenever any wreck is found by the 
receiver of wt·eck 01' has 

Government or person been delivered to him iu 
finding wreck entitled to accordance wit.h the pro­
salvnge. visions of section seveuty 

by auy person, not being the owner there?£, ~he 
Government or such othor person 30 clehvermg 
such wreck, ns the case may be, shoJI be enti~l ed 
to receive a reasonable sum for salvage, bnvmg 
regard to nil the circumstances of the cnse. 

Any dispute arisino- concerning the amount 
0 

duo under tliis section 
Disputes concerning shall be dete~·mined by n. 

•mount of snlvngo. :1\Ia,..istrate, upon applica-

tion to him for that .purp~se by either of the 
disputing parties. 

7'2. The r eceiver of wreck shall, ou taking 
· . . possession of any wreck, 

Notoce ~o be g•ven by publish a notificatiou in 
wreck·receover. such manner and a t s;oclt 

place as the L.ocal. Gov:!JI'lllllent may from timet!) 
time prescribe in this behalf, con~ainiu~ n de­
scriptiou of the same and the t ime at whiCh and 

. the place where the smne was found. 

73. If after the pub­
Wreck mny in certnin Jicatiou of such uotifica-

cnsc• be sold. tion \.he wreck is unclaim-
ed, 

or i£ the person claiming the same fails to pay 
bhe amoun t due for sah•agc ancHor charges incm·­
red by the receiver of wreck in respect thereof, 

the· receiver of m·eck mny sell such wreck by 
public auction, if of a perishable nature, forthwith, 
all(l if not of a perishable· nature,. at any period 
not less tlmu six mouths nfter such notification a~ 
aforesaid. · · 

74. On the realization of t he proceeds of such 
Proceeds how npplied, sale, the amount due fo1• 

~· salvage and charges us 
aforesaid, together with the expenses of the sale, 
shall be deducted thereft·om, and the balance 
shall be paid to the owner ofthe wreck, or, if no 
such person appear and clnim the same, shall he 
held in deposit for pn.yment, without interest, to 
any person t.hereafter establishing his right to 
the same. 

Provided t.hat he makes his claim within on.e 
year·from the c~nte of the sale. 

75. Any person omitting· to give notice of the 
Penalty for fnilnre to give finding of, or to deliver, 

notice of, or to deli \'or, any wreck to the r e­
wreek to tho recci\'cr of ceivor of wreck as re­
,n·eek. quired by section seventy 
shall be punished with fine which may extend 
to one t housand rupees, a.ucl in the case of omis­
sion to deliver nny wreck, shall, in addition to 
such fine, forfeit nil cl::t.im to salvage, and pay 
to t he owne.r of such wreck if the same is 
clt~oimecl, or if the same is unclaimed to the Gov­
ernment, n penalty not ·exceeding twice tho 
value of such wreck. · 

CHAPTER VI. 

lN~PECTION OF SHIPS WITH I!EG~RD TO LIGHT 

AND Foo-SIONALs. 

i6. Nothing in this chapter contained shall · 
Savin clause. ~pply to a~y ship belo~g-

g mg to, or m the sorl'lCil 
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of, Her )fajesty or the Government of India or 
any foreign prince or State. 

77. 'fhe Local Government may, from time 
to time, appoint persons 

Appointmont o! inspcc· t · t h' · tors of lights noel fog· o mspec s 1ps Ill any 
signals. port for the purpose of 

seeing that the same are 
properly provided with lights and with the men,ns 
~f making fog-sign(l,ls in pursuance of the regula-
1JOns for preventing collisions at sea, is~ucd 
under the provisions of the Merchant Shipping 
Act Amendment Act, 1862, or any other similar 
law for the time being in force, ancl may suspend 
or remove any person so appointed. . 

L Every person so appointed shall in the port for 
which he is appointed have, for the purposes 
?£such inspection, the po\'!ers given to cletaiu­
mg-officers.by sect.ion ten. 

78. If any such person find's that any ship is 
" . . not so provided,. he shall 

. Notice of defictCilCY to he aive to the master or 
gwen to mnstor or owner o _ . . . . 
by such inspectors. owner notiCe Ill Wl'ltmg 

poin ting out the defi­
?iency, and also what is, in his opinion, requisite 
m order to remedy the same. 

7!5. Every notice so given shall be communi· 

Ship not to he clcarccl by 
CuatoolS·col!cctor till in­
spector certifies it is proper­
ly provided with lights, &c. 

cn,ted, in such manner aS· 
the Local Government 
may direct, to the Cus­
toms-collector at any port 
from which such ship 

may seek to clear ; nnd no Customs-collector to 
whom such communication is made shall "'rant 
snchshil) a port clearance or allow her to proc;ed to 
sea without a certificate under· the· hand of some 
p~rson appointed as aforesaid, to the effect that 
the said ship is properly provided with lights and 
with the means of making· fo"'- si..,.nals in pursu­
ance of tho said. regulations. o 

0 

CHAPTER VII. 

PoaT-lNSPECTORs. 

80. In tlie Indian Ports Act,. l8'7.5,.a£ter soc­
Audition to Act X1l o! tion eighteen, the foilow-

1875, alter section 18. ing sections shall be in­
serted (that is to say) :-

" 18A. The Loco.! Governm<:!nt may f1·om 
Appoint'mcut nnd· powers time to time, appoint in 

<>I 'Port-inspectors. any port subject to this 
Act an officer to be called 

the Port-inspector, and suspon.d or remove suciL 
officer. 

Every officer so appointed shall, subject to the 
control of the Local Government, have the follow­
ing powers within the limits of the port for which 
he is appointed (that is to sn,y) :-

(a) be may at any time enter· any vessel a-nd 
may inspect the same and every part thereof, and 
t1Ie provisions and water provided for the uso of 
ihe persons on board such vessel and the mediciur>s 
~nd appliances and the accommodation for the 
~eamen; 

• - (b) he may medically examine all or any of 
the persons _on boat·d such vessel; 

(r.) he may require and enforce the production 
of the log and any othe1· books, papers or doCir­
meuts which he thinks necessary for the purp<JSe 
of enquiring into the health and medical cCJndi­
t ion of the persons on board such vessel ; 

(cl) he may call before him t-nd examine for 
such purpose· all or any of sue·h pergons, ~nd 
may require answers to any inquiries he thinks 
fit to make; 

(e) he 111ay require any persons so examined by 
him to make and subscribe a declamtion of the 
t1•uth of th<J statements made by such person." 

"18B. The Port-inspector shall, oniit·st cuter­
in"' any vessel after its 

Port-inspector to inquire "· I · · 1 tl , into complaints. arr1vn, 1nqu11'e w .10 . ~et 
any seamttn or apprenttce 

vessel desires to mnke any com­
the master or any of the crew 

on bom·d such 
phint ngainst 
thereof. . 

Iu the event of any scn,man or apprentice so 
desiring, the Port-inspec tor shall hear such com­
plaint and record the particulars thereof in writing, 
and mn,y,- for the purpose of ascertaining the 
tn1th oE the same, exercise any of the power~ 
mentioned in section lSA. 

'!'he Port-inspector sl\all forthwith report in 
writing to the Shipping­

~ncl •·cport the same to master the particulars of 
Shipping-mnstcr. 

any complaint made to 
him under this section, togethet• with his opinior1 
thcre9n." 

CHAPTER VIII. 

AMENDMENT OF TUE INDIAN MERCHANT SJJII'PING 

Ac·r,. 1875 .. 

81. In the Indian· Merchant Shipping 'Act, 

New scc~on. snbstltuted 
for section 3 of Act IV of 
1875. 

1875, for Section three, 
the fCJIIowing shall he 
substi tuted :-

Notice o! accidents to be " 3. When.....: 
given to tho Local Go••crn· (a) any ship has bee~ 
mcnt. lost, abandoned, strand-
ed or damaged on Ol' near the coasts of India; or 

(b) by reason of any casualty happening to or 
on bou.t·d of any ship ou or uear s11ch coasts, loss 
of life bas ensued ; or 

(c) any sltip• hns caused loss or damage to any 
othet· ship on or ucm· such coasts; o1· 

(!l) any such loss,. ~>banclonment, stranding, 
damage or casual ty has happcmecl elsowlH:t·o, nnu 
any compoteut wiLnesscs thereof h1Lve m·l·ivod or 
a1·o to be found at any place iu India; 

(n) or a.ny ship is supposed to hnvo been lost, 
and any evidence can be obtained in Iudin p,s to 
Lhe circumstances under which she proceeded to 
sea or was. last IJeartl of ;. 

and auy Magistrate or any officer appointed by 
the Local Government in this behalf receives in­
formation of the same, he shall without delay com­
municate such information to the Local Govel'llr 
ment. 



In cases under clauses (a), (b) nnd (c), the mas­
ter, pilot, harbour-mnster or othe1· person iu 
charge of the ship or (where two sl1ips a.re con­
cerned) in charge of ench ship at the time of such 
loss, abandonment, stranding, damage or casualty, 
und 

in cases under clause (cl}, where the ship con­
cenled proceeds direct from the place where such 
loss, abandonment, stranding, damage or cnsunlty 
bus occurred to any place in India, the master of 
sucb ship at the time she p.rrives at such place, 

slmll, on a.rriving in India, give immediate 
JWtict:' of such Joss, abandonment, stranding, dam­
!lf!O m· cnst~olty to the nearest Magistrate, or, 
wh<'ll he nrr1ves at a port., to the officet· appointed 
o t such port ns aforesnid. 

An~· person bound to gi1'e notice under this 
s('('t.iou nod wilfully failing to give the same shaH 
he punished with fine which mrty extend to five 
h.m:drL-? rup('es, and, in default of payment, to 
sunple 1mpr1Hmment for n term which umy extend 
t u tht-..:£! months." 

I 

.• 
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. 82. After section twcn­
Inscrtiou of section after t,,_five of the same Act, 

section 25 of !:nmc Act. " the following section 
shall he inserted (that is to say) :-

" 25A. In the case of such agt·eements with 
lusca.rs or other Native 

Scolc of JITO\'isions to be th I f th 
furnishecl to lnscors. seamen, e sea e o e 

provisions agreed to be . 
fnmishecl to ench of such seamen shall not be 
less than a scale to be from time to time fixed 
and published by the Local Government with the 
previous sanction of the Governor General in 
Council. 

Any master entering into an ugree1uent with j _ 
lascars or other Native seamen for a scale of pro­
visions less than the scale so fixed and published 
shall be punished with fine which m[l.y extend to 
two hnndred rupees.'' 

D. l!'I'rZPA'l'RICK, 

Sec !f. to 1/w Gout. of India, 

[,egi.<lative Depa1'liucnl. 

- - - ---------=---~----
8QKJIA\• : tiU$1f.D AT niE t>O\"F.RS)IE~T t~E~TRAL l'lei~~. 
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(c) he may require and enforce the production 
of the log and any other books, papers or docu­
ments which he thinks nP-cessary for the purpose 
of enqui!'ing into the health and medical condi-
tion of tho persons on board such vessel ; 

(cl) he may call before him lfnd examine for 
such purpose all or any of such persona, and 
may require answers to any inquiries he thinks 
fit to mo,ke .; 

(c) he may require any persons so examined by 
him to make and subscribe a declarn.tion of the 
truth of thtl statements mnde by such person." - -----r !-----~--~,,..~----·--"3 v~· ~v..-~v"l'P""uruu . "18B. The Port-inspector shall, on first enter-

Ever.v person so appointed shall in the port for iug a.ny vessel nfter its 
h · I I · · 1 I f Port-inspector to inquire . I . . } h w lC 1 w IS appomte( uwe, or the purposes into complaints, arr1va , mqmre w 1et e1• 

of such inspection, the powers gi.ven to detnin- nny seaman or apprentice 
iug-officers by scctiou ten. on board such vessel desires to make any com­

pbiut against the master or any of the crew 
78. If any such person finds that any sbip is thereof. 

not so p1·ovidcd, he shall 
. Notice of deficiency to be g ive to the master or In the event of any seaman or nppre~tice so 

gtvcn to mnstcr or owocr · · · · d · • tl p t · t h 11 1 h by such insl>cctors. owner notiCe m wl'ltmg esn·mg, w or ·-mspcc or s n 1enr sue com-
pointing out the defi- plaintaml record the particulars thereof in writing, 

ciency, and also whn.t is, in his opinion, requisite and mny, for the pm·pose of ascertaining tho 
.in order to remedy the same. truth of the so,me, exercise any of the powers 

7!). Every notice so g iven sho,ll be communi­

Ship not to be clcorc<l hy 
Customs-collector ti ll in­
s pcctm· certifies it is proper· 

.. ly pro\'i<lc<l with lighl s, &c. 

catetl, in such manner as 
the Loc::ll Government 
may direct, to the Cus­
toms-collector at any port 
from which such ship 

may seck to olen.r ; n.ncluo Customs-collcctoi' to 
whom such communication is made shall grant 
such ship a port olcnmnco or allow her to proceed to 
sea without a cerWicnto uudor the hnnd of some 
person appointed as aforesaid, to the effect tlmt 
the snid ship is properly provided with lights and 
with t.he mem1s of making fog-signals in pursu­
. once of tho said regulations. 

CHAPTER VII. 

PORT-INSPECTORS. 

80. In the Indio,n Ports Act, 1875, a:fter sec­
Addition to Act XII of tion eighteen, the follow-

1875, after •cct ion IS. ing sections shnll be in­
serted (that is to say) :-

·" 18A. The Local Government may, from 
time to time, appoint in 

A ppointmcnt nod powers b · 
ef Port-inspectors. any port su JeCt to this 

Act an officer to be called 
tl1e Port-inspector, and suspend or remove such 

) officer. 

Every officer so appointed shall, subject to the 
control of the Loca.l•Government, have the follow­
ing powers within t.he limits of the port for which 
he is nppointed (that is to say):-

(a~ be may at any time enter any vessel and 
may inspect the same and every part thereof, and 
the provisions and water provided for the use of 
the persons on board such vessel and the medicines 
and npplianccs and the accommodation .for the 
seamen; 

(b) 'he may medically examine all or any of 
the persons on board such vessel ; 

VI.-73 

moutioncd in section 18A. 

'l'ho Port-inspector shall forthwith report in 
· writing to the Shipping-

and repor t the snmc to h t' ] f 
Shipping-master. master t c pnr 1011 ars o 

any complnmt made to 
him under this section, together with his opinion 
thereon." . 

CHAPTER Vl!I. 

AMENDbi ENT eP TilE INDIAN M ERC IIAN'l' SmrP!NG 
AC'r, 1875 . 

81, In the Indian 

New Hcctiou fmbstitutcd 
for •cction 3 of Act IV of 
1875. 

Merchant Shipping Act, 
1875, for Section tl1ree, 
the following shall be 
substituted :-

Notice of ncciclcnts to be " 3. When-
givcu to the Local Govern- (n) nny ship has bcon 
mcut. lost, abandoned, strand-
ed or damaged on or ·near the coa.~ts of India ·; or 

(b) by reason of any cnsualty happening to or 
on board of any ship on or near such coasts, loss 
of life ha-s ensued; or 

(~) any ship has caused loss or tlamago to any 
other ship on or neur such COIIBts; or 

(cl) any such loss, abandonment, stranding, 
damage or casunlty has happened elsewhere, and 
nny competent witnesses thereof have arrived or 
are to be found at any place in India; 

(c) or any ship is ·supposed to havo been lost 
and any evidence can be obtained in India as t~ 
the circumstances under which she proceeded to 
sea OJ' was last heard of ; 

and any Magistrate or any officer appointed by 
the Local Government in this behalf receives in­
formation of the same, he shaH without delay com­
municate such informatiou to the Local Govern­
ment. · 



of, Her Majesty or the Government of India qr 
any foreign prince or State. 

7.7. ~'he Local Government may, from time 
to time, appoint persons 

Appoin~mont of inspcc. to inspect ships in any 
!?;:,1~~ hghts ~nd JOg· port for the purpose of 

seeing that the same are 
properly provided with lights and with the means 
of making fog-sigmtls iu pursuance of the regula­
tions for preventing collisions {l.t sea, is~ned 
nuder the })rovisions of the :.\1:erchant Shipping 
Act .Amendment Act, 1862, or any other similar 
law fo r the time being in force, and may suspend 
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"' ; ·or remove any person so appointed. 
,1. • 

- Every person so appointed shall in the port for 
which Ito is appointed have, for the purposes 
of such inspection, tho powers given to detain­
ing-officers by section ten. 

j 

78. If any such person fimls that any sbip is 
not so p1·o:vided, he shall 

. Notice of <leficicncy to be give to the master or 
gt vcn to mnstcr or owner . . . . 
by such inspectors. owner noLICe m wntmg 

pointing ont the deli­
ciency, and also what is, in his opinion, requisite 
.in order to remedy the same. 

79. Every notice so given shall be communi­

Ship not to be clenred hy 
Custou,s.collcctor till in­
::spcctor certifies it is }ll"OJlcr­
Jy proYidcd with lights, &c. 

cated, in such manner as 
the Local Government 
may direct, to tho Cnij­
toms-collector at any port 
from which such ship 

may seek to clear ; and no Customs-collector to 
whom such communication is made shall grant 
such sh ip a port clcamnce or :tllow her to proceed to 
sea wi thout a certificate under the lw.nd of some 
person appointed as aforesaid, to the effect that 
the said ship is properly provided with lights and 
with t.he means of making fog-signals in pursu­
o nee of the said regulations. 

·CllAP'rER VII. 

Pon·r·-INSPECTons. 

80. In the Indian Ports Act, 1875, after sec­
Addition to Act XU of tion eighteen, the follow-

IS75, after occtiou IS. ing llCCtions sball he in­
serted (that is to say) :-

" 18A. The Local Government may, from 
time to time, appoint in 

A ppointmcnt nml powers b · 
of Port-inspectors. any port su ]OCt to this 

.Act an officer to be called 
the Port-inspector, and suspend or remove such 
officer. 

Every officer so appointed shall, subject to the 
control of the Local ·Government, have the follow­
ing powers within the limits of the port for which 
he is appointed (that is to say):-

(a~ he may at any time enter any vessel aml 
may inspect the same and every part thereof, and 
the provisions and water provided for t.he use of 
the persons on board such vessel and the medicinos 
and appliances and the accommodation for the 
seamen; 

(b) "he may medically examine all or any of 
the .persons on hoard such vessel ; 

VI.-73 

(c) he may require and enforce the production 
of the log ancl any other books, papers or docu­
ments which he thinks n\'lcessary for the purpose 
of enquiring into tho health and medical condi­
tion of the persons on board such vessel ; 

(cl) he may call before him !fad examine for 
such purpose all or any of such persons, and 
may require answers to any inquiries he thinks 
fit to make .; 

(c) he may require any persons so examined by 
l1im to make and subscribe a declaration of tho 
truth of thl:l statements made by such person." 

" 18B. The Port-inspector shall, on first enter­
ing any vessel lifter its 

Port-inspcct.or to inquire · 1 · · h h 
into complaints, ar1·1va, mqmre w et er 

any seaman or apprentice 
vessel desires to make any com­
the mnster or any of tho crow 

on board such 
plaint ngainst 
thereof. 

In the event of any seaman or appre~ticc so 
desiring, the Port-inspector shall hear such com­
plaint and record the particulars thereof in writing, 
and may, for the purpose of ascertaining the 
truth of the same, exercise any of the powers 
mentioned in section 18A. 

'!'he Port-inspector shall forthwith report in 
· w1·iLing to the Shipping-

and •·eport tho snmo to h t" L f 
Shipping-master. muster t c par lCU ars o 

any complamt mudo to 
him under this section, togethe1· with his opinion 
thereon." . 

CHAPTER VIII. 

AltENDMENT oP THE INDIAN MERCHANT SniPPING 

.Ac·r, 1875. 

81. In the Indian 

New section substituted 
for section 3 of Act IV of 
1875. 

Merchant Shipping .Act, 
1875, for Section tluce, 
the following shall bo 
substituted :-

Notice of nceident• to t.c " 3. vVhen-
given to tho Local Govern· (ct) any ship has been 
rncnt. lost, abandoned, strand-
ed or damaged on or near the coasts of India·; or 

(b) by reason of any casualty happening to or 
on board of any ship ou ot· neru· such coasts, loss 
of life has ensued ; or 

(e) any ship bas caused loss or damage to any 
other ship on or ncm· auch con.sts; or 

(cl) any such loss, abandonment, stranding, 
damage or casualty has happened elsewhere, and 
any competent witnesses thereof have arrived or 
are to bo found at any place in India; 

(e) or any shlp is supposed to have been lost 
and any evidence can be obtained in India 1111 t~ 
·tho circumstances under which she proceeded to 
sea or was last heard of ; 

and a.ny Magistrate or an.y officer appointed by 
the Local Government in th1s behalf receives in­
formation of the same, he shall without delay com­
municate such information to the Local Govern. 
ment. 



, In cases under clauses (c,), (b) and (c), the mas­
ter, pilot, harbour-master ot• other person in 
qhar~ of the ship or (where two ships aro con­
cerned) in charge of each ship at the time of such 
loss, aba~donment, stranding, damage or casualty, 
and .. 

in. caaes under clilme ((l), where the ship con­
cerned proceeds direct from the place where such 
loss, abandonment, stmnding, damage or casualty 
has occurred to any place in India, the ma.ster of 
suoh slrip at the time she art•ives at such place, 

shall, on a.rriviug iu Jndin, give immediate 
notice of such loss, abandonment, strn,nding, dam­
[\ge or casualty to the nearest i\fagistrnte, or, 
wl1en he arrives n.t a port, to the officer appointed 
nt such port as aforesaid. 

Any person bound to g ive notice nuder this 
section and wilfully failing to give the same shall 
be punished with fine which may extend to live 
hundred rupees, and, in default of payment, to 
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simple imprisoume~t fot· a term which may extent! 
to three months." · 

82. After section twcn­
I'nsortion of section after ty-five of the same Act, 

section 25 o! s.'mo Aot. the · following. section 

shall be inserted (that is to say) :-

" 25A. In the ca~e of such agreements w~th 
lascars or other Nabve 

SMlc of provisions to be seamen the scalo of the 
furnished to luscnrs. · ·' agreed to be prOVISIOnS · 
furnished to each of such seamen shall not be· 
less than a scale to bo f.rom time to time. fi xed' 
and: published by the TJocal Government with tl~e 
previous S(tnction of the Govei'Dor General Ill . ~ 
Council. 

Any master entering into an agreement with 
lascars or other Native seamen for a scale of pro-. 
visions Jess thn.n the scale so fixed and publi heel 
shall be punished with fi ne which may extend to. 
two hundred rupees.'' 

STATEMENT OF OBJECTS AND REASONS. 

TfiE provisions of this Bill may be roughly divided into three parts (namely):­
I. those relating to unsafe and unscawot'thy ships contained in chapter II; 

II. t.hoRe relating to the relief and conveyance home of distressed seamen contai ned i ~.~; 
chapt.er Ill; . 

III. those contained in the subsequent chapter which make additions to, and amendm<> nts . 
of, the existing law as to Merchant Shipping on various miscellaneous points .. 

1.-U?tsectwol'ihy Shi;ps. 
2. The whole law enacted by Pn,rliament on the subject of seaworthiness of ships is now conlaiued· 

in the St:ltute 39 & .J.O Vic., c. 80. There are two main reasons why that Statute does not meet the· 
rE'quirPmcnt;s of tl1is couut.ry: 

Fi,rst.-None of its provisions apply to ships of British Indian register, as distinguished from sldps 
of Briti~h rerrister. Ships or British Indian register (or" British Indian ships," as they are termed in 
\he Bill) are".'\ somc)vhnt peculiar class of vessels, registered umlcr Acts of the Indian Legisln,turc, and 
<•nly possessing t.he stnbus of Dritish ships within certain defined limits in. Eastern waters. .A.s there 
ib o. large number of such ships sailing from ports in India, it is obvious thn,t any Jaw which does not 
'inclucle them is incomplete ami inadequate. . 

SecOlldl;y.-Even with regard to British ships, to which the S ta-tute does apply, though many of its 
provisions ~·xtend' to them wherever they may 1Je still some-and perhaps the mo~t important-nrc 
confineo.l to such ships when sailing from ports in the Uuitetl Kingdon, n.n<l m:c, th01:eforc, total ly 
inopero.tive in this country. 

3. 'It is the object of tl1is Bill to supplement the Statute; and by extending certain. of its provisions 
to this cuuntry to make all shi]JS, whether British or British Indian , sailing from. ports in. India subjccs 
to provisions similar to those to which Bri ti~h ships are subject in tho United Kingdom. 
·. · In doiug this, however care has been taken strictly to confine the provisions of the .Bill to those 
cases to which the Statute d<oes not apply, anti in no wny to trench upon ground which its provisions 
already cover. 

4. The sections of the Statute which h:we been adopted in this Bill are sections 4 to 12 inclusive, 
IID.d sections Iii, 22, 25, 26, 28, 34, and 35. · 

The effect of these pvovi~ions may be shortly stated as fellows. \ 
Section 4 makes it penal for any person to. send, a.nd any master to t·ake, a ship to sea when she is 

in aucb liD. unseaworthy state that the life of any·persou is likely to be thereby cnonugered. 
Sectiob 5 makes it atl implied condition iu every contmct of service with n seaman aml in every 

instrument of apprenticeship that all reasonnble efforts will be used to J;ecure the seaworthiness of the 
~hip. 

Section 6 empowers the Board of Trade to order the detention of n,nv British ship which they 
believe to bo unsafe; and sections 7, 8 and 9 deal with the constitution and pi·occdure of the Court of 
Survey, to which appeals may be made from such order. · 

Secti~u lp lays down the caB?S in which the Board and shipowner respectively shall be liable for 
-cos!-& of de~tion an~ surve7. Sect.Ion 1.1 empowers the Board to req!1ire security for costs from o.. c~m­
plainant; whilst sect1on 12 IS taken up w1th general supplemental prov1sions as to the detentiOn of shtps. 

By sect.ion 15, in cases of scientific difficulty, a special Court of appeal of scientific men is provided. 
_,-
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Sec~ion 22 enacts in what way only grai1~ cargoes may be sto\\·ed. 

Sections 25 and 26 lay down certain rules as to the marking of ships with deck and load line~- the 
former to indicate the po~ition of each. deck which is above water, and the latter the depth in the water 
11p to which the owucr intends to load the ship; and section 28 inflicts certain penalties for offences in 
relation to these marks. 

Sections 34 and 35 contain miscellnueous provisions as to the ~nforcement of the detention of shipij 
and service of orders, not.ices, &c., on mas t~:rs . · . " 

5. Of the above provisious, sections 4, 5, 22 and 25 a ppl,y to British sliips wherever they may be. 
They, th erefore, already apply prop;·io vigoTe to such ships in India; and, accordingly, the .Bill extends 
them only to British Indian ships. The other sections apply to British ships only wben in ports in the 
Uni ted Kingdom; auJ, therefore, the Bill extends them both to British and British Indian ships in this 
country. 

6. In adapting to India an English Act of this nature, it seems advisable to make the Indian 
Act as nearly as possible identical with the English one.. In dmftiug this chapter therefore, the provi-

. ~ions of 39 & 4U Vic., c. 80, have been followed as closely as possible, not merely in subsbmce, but also 
lll wording. The different circumstances of India have, however, required certain alterations in the 
authorities who are to carry out the provisions of the chapter. For example, it has been necessary to 
substi tute" Local Government" for'' Board of Tmdc," and to alter the list of persons from whom the 
Judge of the Court of Survey shall be summoned; and the Lieutenant-Governor of Benga,l hns been 
authorized to deleg<Ltc his powers under the proposed Act to the Calllutta Port Commissioners (section 
.jO) ; but, as a rule, the provisions of the English Act have been adopted as they stand. 

Il.-Dist?·essed Sectmen. 

7. The main provisions of the· ex isting law relating to. the relief and conveyrmce home of distressed 
seamen are contained in sections 211 and 2 12 of the Merchant Shipping Act of 185•1·, forming a portion 
of Part Ill of the Act. Section 109 of the Act applies these provisions to-

(c~) alt ships registered in any British possession when they are out of the jurisdiction of that 
possession ; 

(b) all ships registered iu any British possession and plying between any place in the United 
Kingdom and any place not situated in that possession ; 

(c) all sea· going ships registered in the U uitcd Kingdom, with some exceptions immaterial for 
the present purpose ; and 

(d) the owners, mnsters and crews of all such ships. 
'l'hcre may thus be ships registered in India to which these provisions apply, e.g., au Indian ship at 

Singapore or Hong-Kong, or one plying between Galle and London. There may also be ships of English 
register, though plying exclusively within Bri t ish Indian waters and manned by Native crews, to which 
~he same provisions apply, as is the case with some of the· vessels of the British India Steam Navigation 
Company, which are registered in Glasgo.w. 

8·.. Sections 211 nod 212 of the .A.ct made provisions in favour of distressed seamen "being subjects 
of Her Majesty," and it is clear that in this expression all subjectsr whatever their place of birth, are 
included. 

9. By subsequent enactments powers have been conferred on the Board of Trade to issue binding 
instructions for the regulation of the relief of distressed sc:.uneu. The enactment now operative for this 
purpose is the twenty-second scotiou of the Merchant Shipping Act Amendment Act of 1862. Thll 
instmctions issued by the Board relate to di>tre~sed seamen generally, making no distinction between 
different cl asses. They appear clearly to apply to all seamen over whom the Act of 1854 gives jurisdic­
tion, e.g.,. thoy would apply to Beugallascars in distress at Pcnang. 

10. A question arises as to the circumstances under which these instructions, which, IL~ shown 
above, apply to some ships while in India.n waters and also include lascars who arc Britislt subjects, 
become applicable to such lascars_ This arises on the interpretation of the conditions laid down in the 
Act, which are that the seamen, besides being distressed, shall be aiHoad and desire to be conveyed 
home. 'l'hese words may equally, accurately and li terally be construed either of the place or to poR8U· 
sion. at or in which tlte seaman is, and it is possible to do little more tlmn guess nt the construction 
they should receive. 

11. It is thus clear that, on the most restrictive construcliou of tho Act, there arc mony cases 
occurring in British India to which the Act and instructions apply, but that from the vagueneas of the 
terms used in the· Act, it is impossible to tell how far such cases may extend. 

12. It is not competent to the Government of India to effect of its own motion any amendment 
·of the terms of sections 211 and 212 of the Act of 185·t It might do so possibly if thnt Act stood by 
itself; but the instructions issued by the Board of Trade, 1vLich are the means whereby these section!! 
are worked, are no part of the Act of 1854, bnt depend for their authority on the Act of 18G2, which it 
is beyond the power of the Government of India to repeal or affect. On the other hand, there are C!ISCll 
not falling within those enumerated in paragraph seven as governed by the Merchant Shipping Act of 
1854, for which the Government of this country hM power to legislate. 

13. It is with these latter cases that chapter III. of the Bill dPals. ·Under the first construction 
of the words" abroad" and" home" referred to in paragraph ten, the case mentioned in clause (a) of 
section 52 of the Bill is no doubt to some extent provided for by the Merchant Shipping A.c~1 185'11; but 
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on either construction of these words it will be admitted that there arc some places !n British India 
where a Native seaman may be which are not ab1·oacl to him, tho~gh not ac~ually. h1s ?wme. The~e 
cases will be provided for, while, as the Bill doe~ n.o~ J?'Jrport to prov1de for any case m wh1ch th~ BoaH~ 
of Trade have power to issue instructions, any poss1bihty of conflict between th<l Local and Impenal Acts 
will be avoided. 

H. Following section HJ of the liierclmnt Shipping Act, 1855, the local authorities in India have 
been empowered to 2end home distressed foreign as well as British ~eamen, and furtl~er to ~en.d seamen 
home in foreign ships. This extended power mo.y be found useful m the case of some AsmtlC seamen 
not subjects of Her Majesty. 

15. The money paid in respect of the seamen referred to in clause (a) of section 5~ shoHld ~c 
recovered from the ship to which the distressed seaman belonged by .the Secretary of State m ,Counm.J ; 
and section 61 nccordiugly provides for its being recover?d in Indifl. by him. In ~h: c~sc ment10n._ed m 
clause (c) of section 59, it would ap~ar tha~, under sectiOn 288 of the Merchant .Sluppmg ..;'--ct, 18v4, th.e 
Government of India can empower the Board of Tra~e to recover the money for It .by .adaptmg the provi­
sions of section 213 oft he Act to the case. Accordmgly, there has been added Ill sect10n 62 a power, 
to the Board of Trade to recover for the Gpvemment. of Indilt, which will probably be found ·useful when 
the money has to Le recovered in England or in British possessions abroad. · 

16. A draft of these provi~ions has been submitted to the Board of Trade, who hltve agreed to . 
issue new instructions in conformity with tho Bill, and to mlopt as the rate of subsistence for Native 
Indian seamen that to be liKed for such pcrsol)s by the Governmen t of India under the' Bill. '!'hr. result 
is that, if these provisions become law, the instruc,t;ions of the Board of 'frade and this Act wm cover 
the whole ground, although it m(\y s~ill remain uncerlain how much is covered by the instructions of 
the Board and how much ~y the Act. 

III.-111iscellaneous Llmenclments.. 

17. The other provisions of the Bill \lo not caU for much notice. They have all been introduced 
;to provide for cases in which it appears that the proyisious of the existing law are wanting or 
insufficient. 

18. By a recent order of Government, all officers holding port appointments lnwe been })rohibited 
from undertaking private surveys. It having since been represented that considerable inconvenience is 
caused by this order, in consequence of the private surveyors at some ports not possessing the confidence 
of the mercantile community, provision bas been made in the Bill (chapter IV) for the examination and 
licensing of fit persons to be marine surveyors, and prohibiting any unlicensed person from acting as a 
marine surveyor in any port where there may be any' such licensed surveyor. · 

19. Obapter V, providing for the appointment of rfi)ceivers of wreck, has been introduced at the 
suggestion of the Secretary of State, who considers that some provisions 011 the subject :similar to those 
in the English ~lerchant Shipping Ad of 1854 are desirable. In the event of this portion of the Bill 
~ecoming Jaw, chapter V of the Indian :Ports Act, relating -to salvage in ports, will become unnecessai'y, 
and it is accordingly proposed to rep~al · it. 

20. 0hapter VI provides for the appointment of persons to inspect ships for the purpose of seeing 
whether they are properly furnished wit)• lights and with the •means of making fog signals in accordance 
with the regulations for preventing collisions at sen.. Section 30 of the English Merchant Shippinrv Act 
Amendment A_ct, 1862, deals ~vith ·this point. 'l'hongh under it the Boa~rd .o~ Trade is apparently given 
:power to appomt persons to mspect sh1ps for such purpose anywhere, stlil .It IS doubtful whether it was 
mteuded to gh•e them this power in a British possession abroad, and still more rloub.tful whether the 
Board would be willing to exercise this .power. It has, therefore, been con~idered the best course for the 
Legislature of this country to take independent power in the matter . 

. 21. Ohnpter VII, by an addition .to the Ports Act, 1875, provides for the appointment of au officer 
cnl\ed a "Port-inspector." This officer, .in ad~ition ~o perfo.rming the ?uti.es at prese!lt performed by 
the Health-officer (for the performance of wJuch dutws J1e IS by the B1ll mvested With certain legal 
powers), is intrusted with the duty of inquir,iug into any complaints which may .be 111acle on the at'rival 
of a ship !n port b~ any of ~be cre1~ against tl!e mnster.o.; any others .of the crew. This latter provision 
ilua been maerted, m comphance with .the dcstre of .the Secretary of Stale, for the protection of Inseam 
or other Oriental seamen when serv.ing .on .board a European ship. 

22. Chapter VIII makes two amendments of the Indian Merchant Shipping Act 1875. The one 
extends the provisions of section 3 of that Act so as to give power to ·hold Marine Co~tts of Enquiry in 
certain cases ~vhich are ~t. rpreaent !ml?ro~ided for. Tl~s change h~~ been introduced at the request of 
the local Manne authorities, and ~~ .m accordance with .the .proVlstons of the English law as recently 
p,mended. ~he .oth~r 111mendment gives the Local .Gove~nmen,t power to fix a scale of pro1•isions, for 
1081! than wh1ch 1t will be penal fo~ a master to contract With any lascar or Native seaman-a provision 
which has been found to be e!ll!enbnl for the protection of such ~eamen. 

(Signed) 
Sua.A· } 

,The 29th. A~ 1879. : 

• WHITLEY STOKES. 

D. FITZPATRICK, 
.Se01•et®'Y to tluJ Goven~ment of India~ Legi8lative · De2Ja1·tment. 

JIOJIBAY: PRIM&D AT TUJ: OOVBRliMEliT OKN'rllA'l> PRBSS. 

~ . 
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on the 18th Seplernbel' 1879.) 

PART VI· 

BILLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of Indio. for the 
purpose of mn.king Laws and Regulations on the 
4th September, 1879, n.nd was referred ton. Select 

Committee:-

Bill No.15 of1879. 

'l'HE INDIAN MERCHANT SHIPPING 
BILL, 1879. 
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S!CTIOX, 

CHAPTER VIII. 

AM ENDl!ENT OP TilE I NDIAN ~{ERCITANT SmPrtxo 
Ac1•, 1875. 

81. New section sn bstitutcd for section 3 of 
Act IV of 1875. 

Notice of accidents to be gh'cn to the Local 
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82. Insertion of section nfLer section 25 of same 
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Scale of provisions to be furnished to Ins­
cars. 

A Bill relc~ting to 1llel'chant SluiJpin1. 

Vi'HER£AS i~ is expedient to prevent the depm·· 
Pl'cnmblc. ture of uns11fe ship~ from 

Brit ish India ; 

and :vherens it is also expedient to }lrov ide for 
tl1e .rehef of distressed seamen and apprentices at 
ports in British India, and for the recovet·y of 
wages du e to a-ud expenses incurred in respect of 
sue~ seamen and apprentices in cases to which 
sect1ons 2 ll to 213 of the l\fm·dmnt Shipping 
• ~ct, 1854, and section 16 of the j'v[erchant Ship­
pmg Act, 1855, do uot apply of their own force ; 

and whe1·ens it is also expedient to pro,,idc in . 
ot~1er respects hereinafter appearing for the regn­
lnt·!On and cout1·ol of merclmut shipping ; It is 
hereby euncted as follows :-

CHAPTER I. 

PRELIHINARY. 

1. This Act may be called " The Indian 

2. 

Short title. )Ierchaut Shipping Act, 
1880" : 

Commencement. 
and it shall come into 

force on the first day of 
J anuary 1880. 

In ~his Act, unless there be something 
I ntt'rprctation-clausc. repngn11nt in the subject 

'or context,-

" ship", except in chapter III, includes any­
"ship" : thing made for the con­

veyance by water of 
human beings or property : 

" master" mea-ns any person (except a pilot or 
" mnstcr": ha.rbour·rnaster) bA.ving 

for the time being the 
charge or control of a ship : 

" wreck" includes jetsam, flotsam, lagan and 

•'wreck": 

any tidal water: 

derelict found in or on 
the shores of the sea or 

"port" in a-ny provision of this Act includes 
.• , also any part of a river or 

port • channel leading to a port 

which for the purposes of such provision the 
Local Government may, from time to· time, by 
notification in the official Gazett-e, declare to be 
included in such port. 

r 

CHL\P1'ER II. 

UNst:Awor.·rrry AND UNsAPE Suws. 

3. Nothino- in this clmpter contained shall 

8 
. 

1 
° apply to any ship belocg-

n,•mg c nttse. · ing to, or in tlte set·vice 
of, Her :Jiajesty or the Government of India. 

In this chapter, "British Indian ship" means 
. a ship registered under 

Intcrpretntton-clnuse. Act No. XIX of 1 !laS, 
"llriti•h lndinn ship": Act No. X of 184], or 

A.ct No. XI of 1856, or under n.ny othel' law 
passed by the Governor General in Council and 
for the time being in forco for the registration vf 
ships iu India; 11nd 

u British ship '': "British ship" includes 
a British Indi11n ship : 

"manner proscribed" means such mnuner ns 

" m:mncr 11rcscribcd" : the Local Govm·nment 
mn.y f1·om time to time, 

by rules published in theoflicial Gazette prescribe . 

A ship is "unsafe" within the meaning of thi~ 
.. unsafe." chapter wh~n by re~~on 

of the defecttve concht10n 
of her hull, equipmcnts or machinery, or by reason 
of overloading or improper loading, she is unfit 
to p1·oceeC! to sea without serious dnnger lo humnn 
life, having regnrcl to the nature of the service 
for which she is intended. 

Lj., Every pe1·son who semls or attempts to send 

Every person scndin1.; un~ 
sc.'l.WOI'thy ship to sea hnblo 
to pcnnlty. 

a British Indian ship to 
sea in ~nch unsC'aworthy 
state thnt the life of any 
person is likely to be 

thereby endangere'd, shall, unless he proves that he 
used all reasonable means to insure her being sem 
to sea in a sen worthy state, or that her going to 
sea in such unseaworthy state was under the cir­
cmnstnnces reasonable and justifiable, be punish­
ed with imprisonment for a term which may 
extend to three years, or with fine which m~~oy 
extend to one thonsanclrnpees, or with both. 

Every master of ~~ British Indian ship who 

)!astor Inking un•c•· 
worthy ship to sea lial,lo 
to penalty, 

knowingly takes such 
ship to sea in such un­
seaworthy st-ate that the 
life of n.ny person is like­

ly to be thereby endangered slu.ll, unless be 
proves tlmt her going to sea in such unseaworthy 
state wns undet· t·he circumstances reasonable and 
justifiable, be punished with imprisonment which 
may extend to three yenrs, OI' with fine which 
may ext-cud to one thousand rupees, or with both. 

For the purpose of giving such proof, every 
person charged under this section may give evi­
dence in the same manner 118 any other witness. 

Prosecut-ion to he by or No prosecution under 
with co!lllcnt of, Local' Go- this section shall be in­
\'ernmeot. stituted except by, or 
with the consent of, the Local Government. 
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I11~pli6,l Conditio!~ of Seatoortldncss il~ Oonlract 
of Sc1·vi ce. 

5. In every contract of service, express or im­
plied, between the owner 

Obli~tion of owner to of a British Indian ship 
crew With rospcct to uso 
of reasonable_ effo>\s to and the master or m~r 
60core seaworthiness.. seaman tlJCreof, and 111 
every instrument of apprenticeship w~ereby any 
person is bound to serve us an nppre!ltiCe on b~ard 
any such ship, there shall be 1mphed, notWltl~­
stancling any ag1·eement to the contrary, an obh­
gation on the owner that such ow.ner and the 
master, and every agent charf5ed With the load­
ing of suc)l ship or tl1e preparmg thereof for sea, 
o1· the sendiug thereof to sea, slmll use all rea­
sonable means to secure the senwortl.une~s of such 
ship for the voyage at the ti~e when such voyage 
·commences, and to keep her m a seaworthy state 
for the voyage duri~g the same : 

Provided that nothing in this section shall sub-. 
. ject such owner to any 

Pro''180
• liability by r eason of 

such ship being sent to se':' in_ an unseaworthy 
state where, owing to specml cn·cumstn;nce~, the 
so sending her to sea is re11sonn.ble 1111d Justlliable. 

Detention of Unsa:fo Ships by the Local Government. 

6. The Local Government, if it has reasou to 
Pro,.;sionnl detontiou by believe, on complaint or 

r.oeol Government. otherwise, that a British 
ship, in any port to ":hich i_t ma;r f1·om time to time 
sl>ecially extend th1s sect1?n, 1s uns•1fe, _may pro­
VIsionally Ol'de1· the detentiOn of such sh1p for the 
purpose of being ~urveyed. 

A Wl•itten statement of the grounds of such 
Scr\'it:o of grounda ou 

mi\Stor. 

t.er of such ship. 

detentions shall be fOI•th­
with served on the mas-

7. The Local GoverQ.ment may, if it thinks 
fit, when it provisionally 

Power to appoint sur- orders the detention of 
l'oyor. any ship, appoint some 
competent poFsou to survey such ship and report 
thereou, and, on receiving the report of such . 

Action on rocoipt of hio person, may either order 
report. the ship to be 1•eleased, 
or, if in its opinion the ship is UQ.safe, may order 
per to be finally detained, 

An order of final detention under this section 
may be eibber absolute or 

• Order of fwnl •leten- unt-il the performance of 
tJOn. such conditions with 1•e­
speet to the e:~>ecution of l'tlpairs or alterations, or 
the unloacling 01' reloading of cargo, as the Local 
Government .thinks necessary for the protection 
of human life; aud the Local Government mny, 
from time to time, v11ry or add to any sqch order : 

Provided that, before an order for. final deten. 
Service of report on tion is made, 111 copy of 
~r and appeal to Court the report shall be served 
of Sorvoy. upon the master of the 
ship, and withjn seven days a~ter such service 
the owner or master may appeal against such 

- report, in the manner ·prescribed, to the Oourt 
• -t>f .Survey {hereinafter. mentioned) for the port 

w4er9 ~4e slJip ~ de~!lll. . 

8 Where a ship has been provisionally de-
. tained and a person has 

Option to.o":ner or mns- been appointed under 
ter of appomtmg nssessor section seven to survey 
tonccompnnysurveyor. such ship, the owner or 

master of the ship, at any t.ime b_efore such 
person makes such survey, may reqmre that he 
shall be accompanied by such person as. such 
owner Ol' ma.sti3r may select out of th~ list of 
assessors for the Court of Survey (nomwated ns 
hereinafter mentioned) ; and 

in such case, if the surveyor and ~ssessor agree 
Procedure whore sur· that the ship should be 

voyor and nssessor ngrco; detained or released, the ( _ 
Local Government shall cause the ship to be 
detnined or releaseclaccordingly, and the owner 
or master shall have no appenl; 

but· if the surveyor and assessor differ in their 
· report the Local Govern-

where they lliffor. mont may act as if the 
requisition had not been macle, and t?e owner or 
master shall have such appeal touchmg- the re· 
port of the surveyor as is hereinbefore provided. 

9. ·when a ship has been provisionally de­
tnined, the Local Uov-

Po.,er to refer to Court ernment may at any time, 
of Survey. instead of following- the 
procedure hereinbefore provided, refer the matter 
to the Court of Survey for ·the port where the 
ship is detained. 

Detaining OOicC!'B , 

10. For the better execution of this ehnpte1•, 
the Local Government 
may, ft·om time to time, 

appoint a sufficient numlJer of fit persons as its 
ol:llce1·s, and may sus pond or remove any o.E them. 

Dctnining-ofiiccrs. 

Eve1•y officer so appointed (hereinafter referred 
'rhoir powersgcucrnlly. to as a det~ining-office1•) 

shalllmve,for the purpose 
of his duties under this chapter, the following 
powers (that is to say) :-

(ct) he may go· on board nuy B:·itish ship and.· 
may inspect the same or auy pnrt thereof, or any 
of the machinery, boats or equipments on board 
thereof, not unnecessarily detaiui ng or delt\ying 
her f1·om proceeding on any voyage ; 

(b) he may, by summons under his haucl, 
require the attendance of all such persons as he 
thinks fit to call before him nud examine, and 
may require answers or returns to any inquiries 
be thinks fit to mako ; · 

· (c) he may roquire and enfOI>ce the production 
of all books, papers or documents which h~ con­
siders imp011tant ; and 

(cl) he may administer oaths, or may, in lien 
of requiring or administering an oath, require 
every person examined by him to make and 
subscribe a declaration of the truth of the state­
ments made by him 'in his examination. 

11. Every detaining-office!· shall, in addition 
Their pcwer to order to the .powers herein­

provisional detention ond before conferred, have 
aur.·oy. . the same power as the 
Local Government has under sections six: and 
seven respectively of provisionally ordering the 
detention of a sl1ip for tlte purpose of being sur­
ve)'ed, and of appointing a persori to survey- her; 
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~nd if he thinks th11t a ship so detained by him 
IS not unsafe, may order her to be released. 

Every such officer shall forthwi th report to 
the Local Government 

Dctnining·officor to re· any order mn.dc by him 
port to Local Ooverumcnt. for the detention or re-

lease of a ship. 

Of the Com·t of Su1·vey cmcZ nf .t11'l'eals a?UZ 
R~jorences tlt el·eto. 

12. A Court of Survey for n port shall con­
Const.itution of Court oi sist of 11 Judge sit ting 

Sur¥ey. with lwo assessors. 

13. 'l'he Judge shall be such person as may 

The J udge . be summoned for the 
case, in the mn.nuer pre­

scribed, out of a list (from time t-o time nppt·ovcd 
:for the port by the Loca\Goverumont) of Disc;rict 
Judges, Judges of Courts of Small Onuses, P re­
sidency i.\[n.gistrntes, Ma.gistrates of the first class 
aud otbet· fit persons. · 

14·. 'rhe assessors shall be persons of nautical 

'fhc Assessors. 
eugin ce~·ing or othct· spe­
cial skill 11nd experience. 

One of them shall benppointecl by the Local Gov­
ernment either genemlly or in each case, and 
t.he other shall be summoned in t.ho manner pre­
scribed, by the Registt·m· of rhe Comt (to be ap­
pointed us hereinafter declared) out of a list of 
persons periodically nominated for the purpose by 
the Loc-~ 1 · G0vernment, or, if there is uo such 
list, shall be appointed by the J udgc. 

15. The J;ocal Government may, from time to 

Registrar of t ho Gonrt. 
time, by notificariou in 
the officinl Gazette, ap­

point some fit person to be the Hegistrnr of tho 
Court. 

16. 'l'he Hegistrar shaH, on recoi,·ing notice 
· Regist rar to summon of an appca,\ or a refer­

Court. en co f~·om the Locn I Gov­
ernmeJit, immediately summon the Com·t, in the 
mann01· prescribecl, to meet fot·thwit.h. 

17. Every such ttppenl 
Cnsc to be hcanl in open and reference sh r~ll be 

Court. 
heard in open Court. 

iS. The Judge and ench assessor shall, fot· the 
purposes of this chapter, 

Powers of Judge and have the snm'e }lowers as 
.Assessors. - . 

are by sectiOn ten <:ou-
ferred on a detaining-officer. ' 

19. The Judge may appoint any competent 
person to survey the ship 

Judge may appoint Sur· and report thereon to t he 
veyor.. Court. 

20. The owner and master of the ship and any 
pe;o!\on appointed by the 

Q,m•r or mn&lcr may t 1 1 
attend ot survey. owner or m~ er, ~U< a so 

any person n.ppomted by 
the Local Government, may attend at any inspec­
tion or survey made in exercise or pursuance of 
the powers conferred by section eighteen or 
section nineteen. 

21. The Judge shall have the same power 
. as the Local Government 

Power of ~udge to dotam has to order the ship to 
or relcr se sh1p. b l d fi II e re ease ot· lUI y 
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detained ; but, unless one of the assessors concurs 
in an order for the detention of the ship, the 
ship shall be released. 

22. The Judge shall report the proceedings of 
the Court in each case to 

Report to I.ocnl Govorn• the L~cal Government in 
=~~~~ . • the manner prescribed, 
and ennh assessor shall ~ither sign such report or 
repor t to the Local Government the reasons for 
his dissent. 

23. 'l'he Local Government mny, with the pre­

Power of Lvcal Oovcrn­
meut to make rules with 
respect to Court of Survey. 

vious sanction o.f the 
Governor General in 
Council, from time to 
t.im (l make rules to carry 

in to effect the provisions of this chapter with 
respect to a Court of Survey, and in particular 
with respect to-

(a) the procedure before the Court; 
(l•) the requiring, on nu appeal,. of secui-ity for 

costs aud damages ; 
( ~) the amount 11nd npplication of fees ; o.nd 
(d) the ·nscer t.nimnent, in case of dispute, of 

the proper nmouut of t'OSt under this ohnpter. 
Such rnles shall be published in the otlicial 

Gazette, aml ~hall thereupon have the fot·ce of law. 

Scicntijic Referees. 

2•k If the Local Government is of opinion 
that au appeni .under this 

Power to ~ppoint referee chn}lterinvolvesa question 
to heal' appeal. 

of construction or deHign, 
or of scientific difficulty or important principle, 
it mny refer t.he m:\tter to such one or more out 
of 11 lis t of scientific referec>s, to be from time to 
time approved by the Local Government, us m11y 
appear to possess the special qualific-ations neces­
sary for the part.iculnr case, 11nd mi\Y be selected 
by agreement hetween the Local Government 
and the appellnnt, or, ir1 defnult of any such 
ag reement, by .t he Governor Gonerul in Council ; 
and thereupon the 11ppeal shall bo determined hy 
the referee or J•eferees instead of by the Cout·t 
of SuiToy. 

~5. 'rhe Local Government, if the appellant iu 
unysuchuppeal so requires 
and gives security to its 
sntisfuction to pay the 
costs of and incidental 

Option to ~ppellnnt to 
rccJuiro referee t.u he ap· 
p01utod. 

to tl1e reference, shall refer such appeal . to a. 
rcfet·ce or referees selected as aforesaid. 

20. The referee OI' referees to whom an appoul 
Ucfercc to havo powers of is referred under section 

C::ourt of Survey. twenty-four or section 
twenty-five shall. have 

the same powers as o. J udgo of the Court of 
Survey. 

Co.~ls of Deie l<t~on c"1".l Darmagns i11Ciclcntal t1,erclo • . 

2i. If it appears that there was ·not reason­

LiAbility of Go•emment 
for coate nod dn.magc& wLcn 
ship wrougly detaiuod. 

able and probable cause, 
by reason of the condi­
tion of the ship or th11 
act or default · qf tlie 

owner, for t.he provisional detention of the ship, 
the Government shall be liable to pay to \he 
owner of the ship his costs of and incidental to 
the detention and survey of the ehip, and also 



compensation for any loss or 'damnge snsta.ined by 
him by reason of the detention or survey. 

28. If a ship is finally detained under this 
chapter, or if it nppears 

Liability of •.hi p~'vncr that a sl1ip provisionally 
for •!>•ta when oh1p rog~Uy detained was nt the time 
detamed. I d . , of sue 1 eten t10n unsau3, 
the owner of the ship slmll be liable to pay to 
Government its costs of and incidental to the 
detention and survey of the ship; and such costs 
shall, without prejudice to any other remedy, be 
recoverable as _salvage is recoverable. 

29. For the purposes of f·his clmpte1·, the costs 
. . of and incidental to any 

Whot . onclnded on coats procecdi ng before a Court 
of detenlton and'aUr\•cy. 

of survey, and a reason-
able amount in respect of the remunemt.ion of 
the surveyor or officer of the I...oca.l Government, 
shall be deemed to be part of the costs of detC~u­
tion and.su·rvey of'tbe ship. 

30. When a compln.int is made to tl1e Local 
Government or a detu.iu­

Powcr to require from ing-officer that a British 
::'J't""t security for ship is nnsnfe, it shn.ll be 

' · in the discr«tion of such 
Government or officer (as the case may be) to 

.require the complainant to give security to the 
satisfaction of such Government or officer for the 
costs oad compensation which such complnimwt 
may become liable to pay as hereinafter meuti01Jerl. 

Provided that where the complaint is ninde by 

P 
• 

1 
. one-fourth, beil1g not less 

rov1ao as to. comp omt t·l tl f tl by ono·fourth o{ crow. Ifill n·ee, o . le seamen 
belonging to the ship, 

and is not in the opinion of such Govemment Ol' 

olficev frivolous or vuxnt•ious, sucl1 sP.curity slwH 
not be required;· nnd such· Govemmeut or officer 
shall, if the compiflint is made in sufficient time 
before the Hailing of the ship, take proper steps 
to asce1·tn.in whether the ship ought t.o be detniu­
ed under t·his chapter. 

31. Where a ship is detnined i11 eousequenee 
of any complaint, and the· 

Cootoo, &o., payahlu by circumstn.uces u.re such 
Govommont rocovornblo I G . . 
from oomplainaut. t mt overmuent IS hable 

under this chapto1· . to 
pay to. the owner of ~he ship any costs or com­
pensation, the com.pliunant shall be liable to pny 
to Government all such cost.s and compen~ntion 
as Governmen~ inc~rs,. or is liable to pay, iu' 
respect of tho detentiOn and survey of the ship .. 

Grain Oa,.gocs. 

32. No cn.rgo of which more than one-third 
sto ... p of cargo of con?ists of ll'!IY ki'nd of 

fll'&lu, 4o. gram, corn, riCe, paddy, 
pulse, seeds, nuts. or nut­

kernels (he~iuafter referred to as g1·ain cargo) 
ahall be carr1ed on board any British Indian ship 
unleas the same be contained in bags, sacks or 
barrels, or secured from shifting by boards or 
bulkheads or otherwise. 

H the owner or master of any ship, or any' 
P8nalty for .improper ~gent of such owner who 

atowl(e ohuohcargo. IS ~barged with the 
• loadmg of such ship or 

sending her to Rea, knowingly allows any 
caTgo orll!'rt of a grain cargo to be shipped 

for carnage contrary to the provisions of 
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this section, he shall be 'punished witll fine which 
may extend to three t.l10usnnd rupees. 

Dec!.· mul Load Linos. 
33. Every British Indian ship (except ships 

. . under eighty tons regis-
lllnrkong of clo~k- hnc>. ter employed solely in 

the coasting tmde, ships employed solely in fi sh­
ing and pleasure ynchts) shall b~ permanently 
nnd couspic.uously marked with hnes of ~ot le;;s 
than tweh'e inches in length and one mch m 
breadt.h pn.inted l011gitudinally on each side amid­
ships or ns near theret{) ns is practicabl~, and 
indicating the position of each deck whiCh is 
above wn.ter. 

The uppe1· edge of en.ch of these lines shall' be 
level with the npper si(le of the deck pbnk next 
the waterway at the place of marking. 'J'he lines 
shall be white or yellow on a dn.rk ground or 
black on a light ground. 

34·. '!'he owner or master of every British 

Mnrldng of load line. 
ship (except ships under 
eighty tons register em­

ployed solely in the coasting trade, ships employ­
ed solely in fishing and pleasure yachts) shall 
before entering his ship outwards from any 
port in British .India upon any voyage for which 
he is requiTed so to enter her, or if thnt is not 
prnetieable as soon after ns may he, mark upon 
each of her sides amidship or ns near thereto as 
is prnct.icable, in white or yellow, on a dark 
gi·otmd, or in blt1ck ou a. light ground, n ci!·culnr 
disc twelve inehes in diameter wi~h a l10rizon tn l 
line eighteen iuches in leng th drn.wn through t).I e 
centre. 

'!'he centre of sncl1 disc shall indicate the maxi­
mum load-line in salt-water to which the owner 
intends to load: such ship. for that voyage. 

35. 'l'he owner or master of every such .sloip 
shall 11lso,. upon so enter-

Owner lo mnko statement ing her, in sert, in the 
to 9uatoma-o0iccr iu nppli.- form of Ullplicntion for 
cnt10n for cnfl·y out wurds d · 
as to position of such disc entry ontw.nr s made to 
with rognrd to dock-liooo. the Customs-collector, a 

. . . statc~nenL in writ.ing of 
tlie d1stances m feet noel mahes between th e 
centre ~f such disc and the upper edge of each 
of the hues indicating the position of the ship 's 
deck which i~ u.bove such centre: and if default 
is nmde in del~ve1•ing this stntement, the 
Customs-collector mn.y refuse to enter the ship 
outwa.rds. 

36. The master of every such ship shall enter 
a copy of this st.n temen t 

b!Jlotor lo outer copy of in the official loO'- bouk 
~~~k·t~d~~~;~!~"~~~o "~ifi~ and also in the agr~eiiH:>IIL 
tho orow. with the crew before it is 

signed by any member· 
o~ the crew;. and no shipping master shall proceed 
~v1th the enb'1lgement of the crew till this entry 
1smade. 

37. When a. ship has been marked as by 
section thirty-four re­

_Ship to bo keptso marked qui red, she slmll be k,ept 
till bor return to A port in 
British India. so ruarked until she next 

• . • . returns to a port of dis-
clul.;ge rn .Br1t1sh Ind1a or arrives at a port iu t.be 
Ulllted Kmgdom. 

· '( 
. ( 

\ 
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38. .Any owner or master of a ship who neg-
• lects to cause his ship to 

l'cnn_lty for ne~:leeting to be marked as by this 
mark, ror conccnlin

0
rr marks, I · d 

&c. c ·mpter requ1re , or to 
keep l1er so marked, or 

who allows the ship to be so loaded as to sub­
merge in salt-water the centre of the disc, 

and any pe1·son who conceals, removes, alters, 
defaces or obliterates, or suffers any person under 
l1is control to conceal, re:nove, alter, deface or 
obliterate, any of the said mm·ks, except in the 
event of the particulars thereby denoted being 
lawfulfy altered, or except for the purpose of 

·r escaping capture by an enemy, 
I _ sl1all be punished for each sncli offence with 

fine which may extend to one thou sand rupees. 
39. If' any of the marks ·required by this 

P l 
chapter is in any respects 

cnn ty on owner for · . b 
ha\'ing misleading marks IIHl.CCUJ ate so as to e 

· likely to mislead, the 
owne1· and master of the ship shall be punished 
with fine which may extend to one thousand 
rupees. 

40. Tho provisions of this chapter as io load­
lines shall not npply to 

Snvi11g of ships mnrked 1 · · f t 
iu the United Kingdom. S 11ps commg rom por s 

in the United L< ingdom 
and marked with suci1 lines in accordnuce wi th 
the provisions of tile laws for the time bei-ng 
there in force. 

8uzJp[e;nental' Provisions-. 
tJ.J. · The Local Government may nt nny ti'me, 

if satisfied that a . hip 
Rclensc of ship at any detniued under this 

tiliiC hy Local Oovcmment. , 
chapter is not un safe, 

orde1• her to be released eit het• upon or witL01rt 
any condi tions. 

42. When under t liis clmpter· n sl•ip· is nutho­
ri?.ed or onlercd to be 

Who mny enforce dcten· detained, nHy commis­
tion of •hip. 

sioned offi cev on fu ll pay 
in the navai or military service of Her Mnjesty, 
or nny Master Attendant, Barbour-master, Con­
servator of a port Ol' oflicer of Customs, mny 
detain the ship. 

4-3. If any sLip after sueh detentio11, or a.fte1' 
service on the master of 

Penalty for proceeding to any· notice of or order for 
sea after detention. 

~ueh detention. proceeds 
to sea before she is released by competent autho­
rity, the master of the ship shall be punished 
with fine wT1icli. may extend to one thousau<l 
rupees. 

,1--~. ·when a ship so proceedi11g to sea takes to 

Penalty for carrying to 
sen officer in executiou o£ 
his duty. 

. ea, when on board there­
of in the execution of 
his duty, auy pevson 
authori?.ed to detain or 

survev such ship, the owner and master of sncf1 
ship shall each be liable to p,ay all expenses of 
and incidental to such person being so taken to 
sea, and shall also be punishable with fine whicli 
may extend to one thousand rupr.es. 

When any owner or Master is convicted of an 
offence under this section, t.he convicting Magis· 
trate may inquire into and determine the amount 
payable on account of expenses hy such ownl':r or 
master under this section, and may du·ect that the 
same shall be recovered from him in manner pl'O• 
vided for the recovery of fines. 

'15. When a ship has been detained under this 
· chapter, she shall not be 

Detained ship n?t. to be released by reason of her 
relc:iscd hecauscBntlsh rc- B •'t' h B .'t'ah 1 dian 
gis~l'Y closed. 11 IS or ~ 1 I n · 

register bemg subse­
quently closed. 

4·6. For the pnrpoaes of the •survey of a ship 
nuder this chapter, any 

. Powers of pers?n au tho· person nut.horizcd to 
••zccl to ·~•rvey ship. make t he same may go on 
board the ship and inspect the snme, and every 
part thereof, n.nd t.he machine•·y, equipmeuts an<l 
cargo, and may require the unloading or removal 
of any cargo, ballast OJ" tackle: 

't7. E>ery Judae, assessor, officer or surveyor 
0 

under this chapter shall 
Certain p_ersons to l>o be deemed to be a public 

deeme<lpubhc servnnts. serv:mt within the mcan-
illg of the Indian Penal Code. 

<18. \ 'Vhere nuy order, notice;. statement or 
document is required for 

Sen :ice of order whe~o tho purpose of any pro-
thrrc •• no master or res•· · ,· of this chapter 
dent owucr, &c. VJ Sl?U . 

to be served ou thu 
ma ster of a ship, the smne shall be served, where 
there is no master, on the owner of the ship 
j.f he resides in the poFt where the ship is de­
ta.iued, OJ', if t.here is no owner rcsidiug t.ltere, 
011 some ngout of tLe owner residing there ; 
or where such owner or agent is unknown. or 
cmmc>t be found, a copy of such orde1·, nonce, 
statement or document shall be a.flixed to the 
ma~t of the ship, and shall thereupon be deemed 
to be duly served. 

'J.!), .Any sucf1 Ol'cTer, noti.ce, titntement or 
docunJcut may be servecl 

Orrlcr, &c., how to be hy dPiiveriug a cohy 
served. 

thereof porsonnlly tot e 
persou to be se1·ved, or hy leaving the oomo nr, 
his los t plnee· of abode, OJ',. in the ('nse of . a 
master, loy leaving it for h·im on board the slnp 
wi th the person being or appearing to be in com­
mnud or charge of tbc ship. 

50. '!'he Lieutenant-Governor of Bengal may, 
from time to time, hy 

Dclegotiou of flOWers to notification in t.be C(tl­
~;~~~~~~.~~~ l'ort Commi•· culln G_azctlo, delegate to-

the CommissionCJ'S for 
mnkiug impi·ovcments in tl'1e Port of Calcutta, 
eir.her absoluteLy or· suiJject to such conc.Jitioua or 
restrictions as he thinks fib, nil or any of the 
powe1·s, and require the said Commissionet·a to 
disclmrge all or nny of t].Je £unetions of a]o('n] 
Government undc1· the £oregoiug sectiaus of thi11 
Art, except the powers confe1·red by section'i 
thirteen nud fifteen, tho power of nominating 
nssessors under section fourtl':en and t.he powl':r 
of making rules, and may cu.ncd any such noti­
fication. 

vVhile any such notificution remains in force; 
all costs and damages which would otherwise be 
recoverable under this Act by orfrom the Govern­
ment shall be recoverable in like manner by or 
from tho said Commissioners i and the snid Com· 
missioners shall, notwithstanding any thinE,!" to the 
contrn.ry containl':d in :my enactment now Ill force 
credit or pny, as the case rnay be, the amount of 
nny costs or damages so recovered to or from 
the funds held by them in tntst as such Commis­
sioners. 



CHAPTER III. 

DISTRESSED SEAMEN'. 

51. This chapter shall be rend with, an,d tlket: 

Charter to be tnken ns 
part o Act I of 18li:\ 

as part of, Act No. o 
l8ii0 rf111• tlto amendment 
of the law !'elating lo 

Mm·chant Seamen). 

But nothing in this clmpter contained n.p~lics 
to seamen or apprentiCes 

Saving of provisions of to whom the proYisions 
1\ferchnnt Slnpping Acts, of section 211 of the 
1854 and 1855. Merchant Shipping Act, 
1854 or section 16 of the Merchant Shipping 
.Act Amendrueut Act, 1855, apply. 

In this chapter 11 ship" includes every dese~·ip­
tion of Yesscl used tn 

Definition of" ship :" navigation, not propelled 

by oars; and "local authority" 
· "local authority." means such pe1•son us ~he 
Local Government may from time to time n.rpomt 
by name or in virtue of his office to exerc.t~e .the 
powers conferred, and to perform th~ duttes nn- · 
posed on the local nuthot·ity under tins clmptet·. 

Every person so appointed mrty be suspended 
or dismissed by the Local 

Power to au•J>cnd or GoYernment which ap-
dismisa. pointed him. 

52. The local authority may, ~nhject to the 
rules herema.fter men-

Relief of. distrcafted tioned, provide for the 
aeawen at Indtan porta. 

611 
bsistence-

(a) of all seamen nnd apprentices, being Native 
Indian subjects of Her :Majesty, who hnYe been 
shipwrecked, disohn_rged or left behind at .".Y 
plnce in British ,Iud•n, whether from. any ~··•~t~h 
ship employed m tho merchant serviCe, 01 ft om 
any of Her Majesty's ship~, or . who hav~ b.eeu 
engnged by any person nctm~ etther n~ prmctpnl 
or agent to serve in any s~tp belongmg _ t~ ~~y 
foreign power, or to t.he subJect of any fot e1"n 
State, and who are in distress in any such place; 
and • 

(b) of all seamen and npprentices n?t being 
Native Indian subjects who 4n.ve been shtpwrec~­
ed, discharged or left bel~it;d a.t .any pl~ce m 
British India from any Brtt1s~ sh~p, regt~tered 
in British India and who are m dtstress m any 
such place, 

Until such time o.s such authority is able to 
provide them with a passage as hereinafter pro­
vided. 

58. Subject as aforesaid, the locnl authority 
may cause such seamen 

· Dimeued aoamen t? .ho or apprentices to bo put 
10n~ homa on board Bnt•sh on board some ship be-
lhip wan tins aeamen to . b · £ 
make up Ita omr. longmg to any su .Ject o 

Her Majesty whiC'h is in 
want of men to make up its complement, aud is 
bound-
. (fZ.) · in the caae of seamen or apprentices who 
are N'ative Indian subjects of Her Majesty, to 
their home or to a port in British India neat• their 

the case of other ·British seamen or 
toauuortin the Unite<l Kingdom 
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or the Briiish posses~ion to which they belong 
(as the case requires) ; nnd 

(c) in the· case of senmen or n.pprentices not 
I . b. ts of Het· i\1":1]' esty to such place as Jemg SU .JeC · • 1 . • h 
the locnl nuthority, subJect .to the c.ontt ol of t e 
Governor General in Counctl, mny m .each case 
determine. . 

54. In default of any such ship, the l?cal 
authority may, subJect 

In defnnlt of st~ch ship, as aforesaid, proYide 
ou board of any sh•p. such seamen or appren-
tices with a passage in auy s_hip (whether British , 
or foreign) bound as aforesn1d. ~ 

55. The Iocnl authority slmll indorse · o~ ~he 
arrt·ecmenL of any Bl'lttsh 

~orne nnd other pnrti- ship on board of which 
cnlnrs with re~ard to sea- any seanmn or app•·entico 
men to be mclorscd on . t d . f 
agreement of .British ship. IS Sen Un Cl SeC ~On 

fifty-three or sectiOn 
fifty-four, tho nnme of evet•y Jlerson so seut. on 
board thereof, with such part10ulnrs couc~rnmg 
the case as the Govet•nor Geneml in Counctl may 
from time to time by rnle prescribe. 

56. 'l'he master of every British ship bound as 

Mnater of nritish ship 
compcllcc1 to convey aud 
gi\'c subsistence to B'•ch 
sotuncn. 

aforesaid shall receive 
and nft(n·d a passa.ge and 
subsistence to all seamen 
nud npprentices whom he 
is required to take on 

board !tis ship nmler the p•·ovisions of section 
fifty-three or section fifty-four not exceeding one 
for every fi-fty tons burden, aud shall, during the 
passage, proYide every such ~<·nmrtn or npprentice 
with n proper be1·th or slcepmg plnce effectually 
pt·otectcd against sea and wcnthe1·. 

57. If the master of nny such ship fu.ils or 
refttses to receive on 

Penalty for refusing so board his ship, or to give· 
to~ b" n. passnge or su ststence 
to, or to provide for, nny such seaman or ap­
prentice contrary to the provisions of section 
fift.y-six, he shall, for such seaman and apprentice 
with respect to whom he so fails ot• refuses, be 
pnnished with fine which mny extend to one 
thousand rl!pees, or, when he is tried at any place 
beyond the limits of B"rit.ish India, to the 
equivalent of one thousand rupees in the currency 
of such place. 

58. When any master of a B1·itish ship has 
Conditions under whioh conve1ed_a sea.m::t.n or n.p­

mABtor mny rlnim poymunt. prent1ce m excess of the 
number {if any) wrtnted 

to mn.ke up the complament of his CI'CIV to nny 
plare in accordance with the requisition of a local 
authority under this chapter, such master shall 
be entitled to be pn.id by tho Secretary of Sta.te 
for India in Council in respeot of the subsistence 
a.ud passage of such seaman ot· apprentice such 
snm per diem as tho Govet•nm• General iu Coun­
cil from tim!l to time appoints: 

Provided that no payment shall be made under 
this s~ction except ou the production of the 
followmg documents (that is to say) :-

(a) a certificate signed by the local authority 
by whose direction such seaman or apprentice 
W!lS received on board, specifying the name of 
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such sea.man Ol' apprentice, nnd the time when he 
was recei;ed on board; and 

(b) a declamtion in writing by such master 
ina de and verified in manner hereinafter provided 
1_md stating-, 

(1) the number of da.ys during which such 
seaman or apprentice rec~ived subsist":nce .nud 
wns pro;ided for ns nforesmd on board h1s ship; 

(2) the number of men and boys forming the 
complement of his crew; 

(3) the number of seamen nud apprentices 
) employed on bom·d hi ~ ship during the time 
.1.. such seaman or apprentiCe was on bom·d; and 

(4) every variation (if any) of such number. 
The decla-ration required by this section shall, 

in the case of n ship conveying Native Indian 
subjects of Her :Majesty to a port in British 
India, be made before a Shipping-master or such 
other officer as t he Local Government may 
appoint. In other cases such declaration shall be 
made and verified in the same mnnuer ns declara­
tions made under section 212 of the lV[erchnut 
Shipping Act, 1854. 

. 59. (a). If any seaman or apprentice, being 
. a N11tive Indian subject 

'Voges aml expenses '.n- f H . ·or · . t 1 b ._ 
rred in respect o£ dis· o er luaJeS y nne e 

~~cssod seamen to be cbarg- longing to nny British 
cd on ship to which they ship is discharged or left 
belong in certain cases. behind at any place in 
British India witlJOut full complinuce ·on the part 
'of the master with all the provisions in that 
behalf of tho law for the time beiug in fo t·co, and 
becomes distressed and is relieved under the provi­
sions of this clmpter; or 

(bj i.E any such sen-man or apprentice, after 
hMTjng been et1gngecl by any person (whether 
acting as principa l or ngont) to serve in any ship 
belonging to any foreign power or to the subject 
of any foreign lJo,ver, becomes distressed and 
is relieved as aforesaid ; or 

(c) if any seaman OJ' apprentice belonging to 
any British ship, registered in B1·itish India and 
not being a Native Indian subject ofEiet·Mujesty 
is discharged or left behind a t any place in British 
lndi ~~> without full complim1ce as aforesaid, antl 
becomes distressed and 'is relieved as aforesaid, 

tho wages (if any) due to such seaman or 
appreut ice, and all expenses incurred for his 
subsistence, necessary clothing, convey::mce home, 
and in cases he should die -before reaching home, 
for rus burial, shall be a charge upon tho 
ship, whether British or foreigu, to which he so 
belonged as aforesaid. 

60. All such wages and expenses shall be 
. recoverable with costs 

Mode o£ recovermg ouch 'either from the master 
wages and expenses. f h I . o · sue s 11p or from the 
person who is owner thereof for the time being, 
or in the case o.f nn engagement for serVlce in a 
foreign ship, from such master or owner, or from 
the person by whom such engagement was so 
made, in the same manner as other debts due to 
the Secretary of State for India in Council, or in 
the sa-me manner and by the same form and 
process in which wages due ~ the seaman or 

·apprentice would be recoverable by him. 
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61. The Local Government may, from time 
to time, by notification 

I.oen_I Government mny in the official Gazette 
nuthOrlr.e persons to l'eCOVCr nuthon'ze 'tb ~ 
snwe .. , e1 . er gene 
· · rally or specially, such 
persons ns it thinks fit to suo for any such wages 
and expenses and recover the t~nme. 

And every person so authorized shall be en­
titled to sue nnd recover 

Such persons to be deem- accordingly and shall be 
cd persons filliug " public deemed to be a person 
office. fi 1. . 1 mg a pubhc office 
within the meaning o£ the India-n Evidence Act, 
1872, section 57, clause 7 • 

62. 'When any such wages and expenses are 

Donrd of Tmde runy re­
cover such nmouut from 
mnstor or owner in certain 
cn!:Jcs. 

due to or in respect of 
a seaman or apprentice 
mentioned in section 
fifty-nine, clause(c), they 
may, instead of being 

recovered by a person authorized undet• section 
sixty-one, be recovered by the Board of 'l'rnde in 
manner provided by the Met·chnnt Shipping Act 
185•1, section 213,. nml when so recovered shall 
be paid by tho said Boarcl to the Secretary of 
State for India in Connoil, · 

63. In all proceediugs under this chapter, 
whether in India or else­

'~bnt shall be evidc1!ce where, the production of 
of <h atrcss ml!l expenses m- t'fi t . d b 
currcd. a cor 1 ca e s1gne y 

the local authority by 
which any seaman Ol' apprentice named therein 
wns relieved, or any expenses wore incurred, under 
this chapter, to the efiect tha.t such seaman or 
apprentice was in distress, and that such expenses 
wore incurred in respect of such seaman or 
apprentice, shall be sufficient evidence that such 
scn,mau OL' apprentice was relieved~ conveyed home 
or buried (as the case may be) at the expense of 
the revenues of India. 

6'"- Tho G·ovoruor General in Council may, 
from time to time, make 

]~ower ofGo<onJOr-Gene- rules to determine under 
raJ in Council to mnkc 
rules. what circumstances and 

subject to what condi­
tions seame~ or apprentices may be relieved and 
provided with passages under this chapter and 
gene1·ally to carry out the provisions o.f this 
chapter. 

All such rules shall be published in the Ga,elte 
of Inclic~, and shall thereupon have the .force of 
law. 

CHAPTER IV. 

MARINE SuRVEYORS. 

65. 'l'he Local Government may, from time 
Local 0 t lo to time, appoint compe-

point •• ~~~":'s~eo ap- tent persons for the pur-
. . pose . of examining the 

quahficaL1ons of persons destrous of practising 

and to make rolea u lo 
qualification, &c., of ma­
rine surveyors. 

the profession of a. marine 
surveyor in the territo. 
ries administered by such 
Government, and subject 

to ~be control of the Governor-General in Council 
ma'ke rules- , 

(a) for the conduct of such examinations and 
the qualifications to be required, 
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(b) for the grant of cerLificales to qualified 
persons, 

(e) for the fees · to be paid for such examiJm­
tions and certificates, 

(d) fot• holding inquiries:into charges of incom­
petency and misconduct on the part of holders 
of such certificates; and 

.(e) fo•· Lhe suspension •~nd caucehneut of such 
certificates. 

All such rules shall be published in tho ]ocal 
oflicial Gazette, nnd shall 

Publication of rules. t hereupon have the force 
of law. 

66. No person shall, in any port; in 'yhich 
there is .-.. person cxe•·cis­
iug the profession of a 
murine surveyor :mel 
holding a certificate 

No person to prnct.isc as 
marino eurvcyor unless 
qualiricd . 

issued under section sixty-five, exercise such 
profession in such port unless he holds 11 cer LificttLo 
issued under that section. 

67. Any person who exercises such profession, 
in cont.ravenLion of the 

Penalty fo•· pr.,cti~ing ns provisions of section six­
:,~fl~at:~r,.oyor without ty-six, shall bo punished 

with fine not exceeding 
one t.housand rupees, 11ncl in default of pn.yment 
wit.h imprisonmPnt for a term which m:ty extend 
t.o six months. He shnll also be capn.ble of main­
taining nny suit for any fee or reward for any­
thing done by him whilst acting as a nmrine 
surveyor in contraventiou of the provisions of 
sect.ion sixt.y·six. • 

CHAPTER V. 

R~:CEIVEns 0}' •ruE W nEOK. 

6s. Chnpt:et· V of the 
Rep•al of obaptor V of I ndinn Ports Act, 187 5, is 

Indian Ports Act, 1875. hemby repeulecl . 
6!). '!'he locnl Government mny, from time to 

. time, by notilicntioti in 
A!•l•ombnent of wreck· the officinl Gazette with 

rccoivt.'fB. . . '. the prev1ous sanctwn of 
the Governor G"me.rnl in Conncil, appoint such 
pcrsonN ns it tltinks fit to rec·eive nml tn.ke posscs­
Kion o£ wreck and to podorm such du ties connect­
ed therewil•h a~ are hereinafter mentioned 
within suol1 locallimitij us it may :hom t ime to 
time prescribe. 

Persons so appointed slmll be culled receivers 
of wreck. 

70. Whenever nny wreck is found within nriy 

1
' 

1 
to... b ··' b local limi ts for which a 

.• u 01 ...,oaerv~"" y • ~ k h penon• Hnding wr..,k. reoe1ver or wrec · ns 
been so appointed, the 

~nder shall us soon ns practicable-
( a) if he betl1e owner thereof, g ive the re-

' if ho bo tho owner ; ceiy~r of wreck not ice iu 
wr1tmg of the finding 

thereof a.nd of the marks by which such wreck is 
distinguished ; 

(b) if he be not the owner of such wreck 
it' ho be no~ tho owner, deliver t.he flllme to th~ 

I'CCciver of \'l'l'eck. 

71. Whenever :1ny wreck iti found by · the 
J'eceiver of wreck or bas 

. O?vomment or . person been delivered to him in 
hndmg wreck entitled to . C 0 ·da.nce with the pt·o-
eal vn nc. ..l C 1 

a visions of section seveuty 
by any person, not being the owner· there?f, ~be 
Government or such other person so dchvermg 
such wreck, as the cnso mny be, shall be euti~led 
to receive a reasonable sum for salvage, havmg 
regarcl.to nil the circu mstn.nces of the case. ' 

Any dispute· 11risin o- concerning the n.mount 
"' clue under this section 

Dispnt~s concern ing shall be determined by 11. 
amount ot snlvngc. . . : j'l!ng•stmte, upon apphcu- ( 
tion to him fo r that purpose by either of the £. 
disputing parties. 

72. '!'he receiver of wreck shall, on taking· 
possession of n.ny wreck , 

Notice to be given by publish a JJ otilication, in 
wr~ck-rcceh·cr. such mnnner a.ucl nt such 
place ns tho Local Government mn.y from time to 
time prescribe in thi s behalf, couta.iniug a de­
scription of tho sa,JUO and the t ime at which a ncl 
the place where the same was found. 

73. If after the pub­
cn~~~·b~'sokl~Y in certain lication o-E such noti fica­

tion the wreck is unclaim­
ed, 

or if tho person claiming tho same fails to pay 
the amount duo for salvage and for charges incm·­
red hy the receiver of wreck in respect thereof, · 

the receiver oE wreck mny sell such wreck by 
public auction, if of n.perish11ble nature, for thwith , 
am1 if not of 11 perishable nature, at any period 
not less than six ruontl1s after such not ification as 
aforesaid . 

74. On the reali z11t iou of t;he proceeds of such 
I'roccctls how "Pl•licd. sale, the amoun t due fo r 

- . , sa lvage and charges us 
a.fo resmcl, togetl1eJ' w1th the expenses of the sale, 
shall be cloductecl therefrom, and the balance 
shnll be pnid to the owner of the wreck, or, if no 
such person uppenr and claim the same shall be 
held in deposit for payment, without i1;terest, to 
nny person thereafter establishi11g his right to 
the su.mu. 

Provided t.hnt ho makes l1is claim within one 
yea·r from the date of the sale. 

75. Any person omitting- to give notice of Lhe 
t:cualty for f11ilurc to give finding of, or to deliver, 

notiCe or, or to deliver nn y wreck to the re­
wroek to the receiver oi ceivor of wreck us t•e­
wrcck. . qui red by section seventy 
shall be pumshed with fine which may extend 
t.? one tho•~ snnd rupees, and in the case of omis-
SIOn to dehver n.uy wreck, shall, in addition to ~ -
such fine, forfeit ull cbim to snlvnge, and pny \ 
to ~he owner of such wreck if the same is 
cln.Jmed, or if the smne is unclaimed to the Gov­
ernment, a penalty not exceeding twice th<} 
value of such wreck . 

CHAPTER VI. 

INSPECTION OF SHIPS WITH REG..I.RD TO LIGHT 
AND FoG-SIGNALS. 

76. Nothing in this chapte1• contained shall 
Saving cl•uoe. apply to any ship belong­

ing to, or in the se.t·vico 
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of, H er ·Majesty or the Government .of In ilia or 
a ny foreign prince or State. 

77. The Local Government may, from time 
. to time, appoint persons 

Appom~mont of inspcc- to inspect ships in any 
tors of hnhts aml fog- f I 
s ignals. o llort or t 1e purpose of 

seeing tlmt the smne are 
properly provided wi th lights and with the means 
of makiug fog-signals in pursuance of the regnln­
tions fot· }ll'evontiug collisions at sea, is"ued 
under the provisions of tlte 1\[erchnnt Shipping 
Act Amendment .A.et, 1SG2, or any other similar 
law for the time being in force, and mny suspend 

J , 0 1' remove any person so appointed. 

· · Every person so appointed shall in the port Ior 
which ' he is n.ppoin ted have, for t.he purposes 
of such it)spccLiou, t;lu~ powers given to detniu­
ing-officers by section ten. 

78. If any such person finds that any sl1ip is 
not so p1·ovided, he shall 

. Notice of<l~lieieney to be give to the master or 
gwen to mnsr.or Ot', ow ocr , 1 • • , 't' 
by such inspectors. owner nOoJCe m Wll mg 

• poin ting out tl10 defi-
ciency, and also what is, in his opinion, requisi te 
in order to remedy the same. 

7!). Every notice so given sha.U be communi­

Ship not to be clcorc<l by 
Cus1 oms·collcctor till in· 
spector certifies it is proper· 
ly llrO\'i<le<l wi th lights, &c. 

cated, in such manner as 
tho Local Government 
may direct, to the Cus­
toms-collector at any port 
from which such shi p 

may seek to clear ; amluo Custotus-collector to 
whom such communicn.Lion is made shall g r11nt 
such ship a port clenmnce or allo"~ her to proceed to 
sen. without a certificn.te und er the !mull of some 
person appointed ns aforesaid, to the effect that 
t.he said ship is properly providod with lig hts and 
with the means of making fog-signals in pnt·~u­
:mce of the snidregubtious. 

CHAPTE R VII. 

PO R1'-INSPEC'rO ilS. 

80. In the Indian Ports Act, 1875, after sec­
Addition to Act XII of tion eighteen, the follow-

lSiG, niter RCCtion IS. ing sections shall ue in­
ser·tcd (that i~ Lo sny) :-

" lSA. ~'he LornJ Government mny, from 
time to time, appoint in 

A pptlinLUlcnt nnd powers b · 
of Port-inspectors. any port su JOCt to this 

Act, un officer to be called 
the Port-inspector, 'and gnspend or remove such 
officer. 

g,ery officer so appoin ted shall, subject to the 
control of the Local Government, have the follow­
ing powers within th e limi ts of the port for which 
he is ttppointed (that is to say):-

(rt ) he may at any time enter any vessel an<l 
may inspect the s:nnc and every part thereof, and 
the provisions and water provided for t.be use of 
the persons on boanl snch vcssul and the medicinf's 
and appliances and the accommodat.ion for tbe 
... pam~n; 

(Ill hP may meditally exnmme all 9r any of 
•rho persons on bonrd such veasel ; 
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(c) he may require and enforce the production 
of the Jog nnd any other books, paper\! or docu­
ments which he thinks n<~cessnry for the _purpose 

. of enquiring in to the health and medical conui­
tion of the per·sons on board such vessel ; 

(d) ]Je may call before l1im nnd examine for 
such pnrpose ~u ot· any of sl!ch persons, and 
mny requit·e answers to any inquiries be thinks 
fit to make ; 

(c) he may,require any persons so examined by 
him to lllnko and subscribe n declnration of the 
truth of th<~ statement~ mndc by such person." 

" 1 8B. The Po,·t-iuspector shnll, on first enter­
ing any vessel alter its 

Port-inspector to inquire . I . . ] l 
· into complaints, art•tva, mqmt·e w tet let' 

any seaman or apprentice 
on )Joard ~uch vessel desireR to make any com­
plnmt ,ngmust the master or any of the crew 
thereof. 

In the event of any sea.nmn or npprentice so 
d~siring, the Port-inspector shall hem· such com­
plnint aud rccord the particulars thereof in writing, 
and may, for the purpose of ascertaining tl1o 
truth of the samo, exorcise any o·f the powerfl 
mentionecl in section 18A. 

'f~e Port-inspector shall forthwith report in 
writing to the Shipping-

::n<l. report tlte same to . th ·t· I .. 
SJ111,pmg·mMtcr. roastm e pnt ten nrs or 

any complnint made to 
him under this section, together with his opinion 
tl1ercon." 

CHAPTER VIII. 

A~tENDm:NT OP Tur: INDIAN l\bncnANT SmrriNU 
Acn·, 1875. 

81. In the Indian 

New section au\mtit.utc4.1 
for ~cction :! of Act IV of 
l S7fi. 

Merchant Shipping Act, 
1875, for Section threa, 
t}JO following shall be 
substituted :-

Notice of accidents t·o Ire " 3. When-
given tu the Local Govern- (n) any ship hns been 
mont. lost, abandoned, strand-
ed or d!tmaged on or near the coasts of Indio.; or 

(b) by t•eaBon of nny castmlty hnppouing to or , 
on ho:wd of any ship on or ncar l:!Ucll consts, loss 
of IJfe has ensued; or 

(c) o.uy ship has cmmccl loss or dnmago to any 
other ship on or near such CO:tijtS; or 

(cl) tmy such 'loss, abandonment, stranding, 
clamago <J1' cusual ty has happened clscw!tcre, and 
any competunL witnesses thereof have arrived or 
:ll'e to he found at any plnco in India; 

(c) or any ~;hip is 1:1upposetl to have been lost 
nnd any evidence can he obtninetl in India us ~ 
the cit·cumstanceK under which she proco~;.oded to 
sea or was last heard of ; · 

and any Magistrate or nny officer appointed by 
the Local Government in tltiq llohalf receives in­
formution·oi the same, he shall without delay com­
municate such information to tho Local Govem­
ntent .. 
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In cases,undcr clauses (t(), (b) nnd (~), tho ma~~ ­
t~r, pilot, harbour-master OJ' other pc1·~on m 
charge of the ship or (where two sl1ips are con­
cerned) in chnrge of en.ch ship at the time of such 
loss, abandonment, stmnding, damage or casualty, 
and. 
· in cases nuder dauso (rl), whm·e the shit) con­
cerned proceeds diroct from the place whero such 
loss, abandonment, stt-auding, damage or cnsttal ty 
hu.s oc,.mr1•ed to any place in Inditl, the master of 
such shi1rn.t the time she arrives at such place, 

shall, on ar1·iviu"' in India, give immediate 
notice of such loss, ~bnndonment, . tranding, dam­
nge or casualty to the uenrest Magistrate, o1·, · 
when he arrives at n port, bo tho officer appointed 
ut such port us aforesaid. 

Any person bound to give notice undor this 
section and wilfully failing to g ive the same shall 
be punished with fine which mn.y extend to fi ve 
hundred rupees, and, iu defaul t of payment, to 

simple imprisonment for a term which may exteucl 
to three months." 

82. A.fter section, twcn­
. ln•crLion of soction a(tcr, tv-five of the same A.ctr 

;coti"n 2G of samo Act. t'he following section 

sball be inserted (that is to sny) :-

" 25A.. In tbe case of such ngt·eemeuts ~v!th . 
lascars OJ' other N at1ve· 

.Scale oi JlrO\•isions to b<> seamen, the scale of the· 
fnmishcd to lascar•. provisions agreed to be 
furnished to each of such seamen shall not be 
less thnn a sca.lo to bo hom time to tim~. fixed 
::md published by the Local G.overnmen,t wtth tl.1e- .. ( # 
prev ious sanction of the Governor General Ill ~ 
Council. 

Any master entering into an agreement ·wjth 
lascars or other N:ntive sen.meu for a scnle of. pro­
visions less than the scale so fixed o,nd published 
shall be punished with flue which may extend to· 
two huuch·ed rupees.'' 

STATEMENT OF OBJECTS AND REASONS. 

TRE provisions of this Bill may be roughly divided into three parts (namely) :- · 
I. those relating to unsafe and unseaworthy ships contained in chapter II ; 

II. those relating to the relief and conveym10e home of distressed seamen contained I'D 

el!aptcr II I ; 
III. those contained in the ~ubsequent clmpler which make addi tions to, and amendnH'nts 

of, the existing law as to Merchant Shipping on various miscellaneous points. . 

1.-Uw,eawo?·thy Ships. 

2. 'rhe whole law enacted by Parliament on the subject of seaw01'thine~s of ships is now contained 
in the S t..1.tute 3!J & ·~II Vic., c. 80. '!'here are two main reasons why that Statute docs not meet the 
requirements of this coun try ~ 

}t'i;rst.-None of its provisions apply to ships of British Indian register,. us distinguished from ships 
of British regi~ter. Ships or Bri tish Indian register (or" British Iudiau ships," as tlwy are termed in 
Lhe 'Bill) nre n somewhat peculi:u class of vessels, registered under Acts of the Indian .Legislature, and 
only possessing tho statuH of British ships wi thin certain definell limi ts in. Eustem waters. .A.s there 
i ~ a large nuinber of sucb ships sailing front ports in India, it is obvious thut nuy Jmv which does not 
include thom is iucomplete and inaclcq u:tte. 

Scconclly.-Even with regard to British ships, to. which the Statute does n.pply, though many of its 
provisions extond to t.hem wherever they may 'Je still some- m1d perhaps the mo~t. important-m·e 
confined to such ships when sai ling from ports in the United KiJJgdon, and are, thereft>re, totall)' 
inoperative in this country. 

3. It is tho object of tlci$ Bill to supplement the St:1tute, and by extending certain of its provisions 
to this country to make nil shi ps, whct!Jer British or British T ndiau, sailing from ports in India suuje~s 
VJ provisions sim ilar to tho~e t.o which British ships are subject in the United Kingdom. 

In doing this, Eowevcr care has been taken st1·ictly to confine the provisions of the Bill to those· 
cases' to wl1ich the ~·lt<tulo cloes not apply, aml in· no way to trench upon ground which its provisions. 
already cover. 

4-. ThP. sections of the Statute which h:we been adopted in th is Bill a·rc sections 4o to 12 inclusive, 
:.nd sect.ions 1 :j, 2:!, 25, 26, 28, 3·~. and 35. · 

'l'he eli'ect of t.hese. provisions may be shortly stated as follows. 

· Section 4 makes it penal for any perriOn to send, and nuy master to take, a ·ship to .:ca when she iR 
in such an un~e''''l'orthy state that the life of any person is likely to be thoreby euunngcred. 
. Section 5 makes i.t n.n . implied condition in cv:ry co~t.ract of service with a. seaman and in every 
natrumcnt of apprenttceshtp that all reasonable dlortti will be used to secure· the seaworthiness of the 

ahip. · 

· , Section 6 empowers the. Board of 'l'rn~le to ?nler the d~ten.tion of nny British ship which theY. 
beheve to be unsafe; and secttons 7, 8 and !J deal w1th the constttuttou and .procedure of the Comt of 
.Survey, to which 'appeals may ue made from such order. 

Section 1~ lays down the cas~s in which the Board and shipowner respectively sl;all Le liable for 
oosta of dete~t10n an~ ~urve)'· Scotton U empowers the Board to require security for costs from a com­
.painant; whilst sectton 12 ts taken up with general supplemental provi~iona a.-; to the detention of ships . 

.By section 15, in cases of scientific difficulty, a special Court of appeal of scientific men is provided. . . . 

., 
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Sec~ion 22 enacts in what way only gmin ~argoes may be stowed.' 

• Secti?ns.25 and 26 lay down certain rules as to the markir1g ofslrips with deck and load lines-the ' 
rormer to rndrcate the po-·t· f · 1 -' l· 1 · 1 · b · , • ' • >1 ron o c.1c 1 uec ' w uc l rs a ove water, and the latter the depth m the water 
t~pl t? winch the owner 1n.tends lo load the ship; and section 28 inflicts certain penalties for ofl'ences in 
l e atwn to these marks. 

Sec~ions 34 and 3:i contain miscellaneous provisions u.s to the enforcement of the detention of shipa 
a1,1d Sl)rvwe of orders, notices, &c., on maste;:rs. • 

5. ~f tl~e a6ovc provisions, sc~tior~s 4, .5; 22 and 25 apply to British ships wherever they may be. 
They, thei efor~,. ~h·eady _apply '(J1'0pno vtgo1·c to such shiJlS in India; and, accordin«ly, the Bill extend~ 
the~n only_ to l'lntrsh Iudtan shtps. Th_e other sections apply to British ships only ~vben in ports in the 
U mted Krngdom; and, therefore, the Bdl extends them both to British and. British Indian ships in thi · 
country. -

) 6. I n adapting to India an En«lish Ad of this nnture it seems adviHable to make the Indian 
J... .. ~ct as nearly as P?ssible identical wit!; t-he English one. In dr~ftiug t his chapter therefore, the provi­

~lons of ?9 & 4-~ VtC. ~ c. 80, lm_ve been followed as closely as poss ible, not merely in substance, bu~ also 
:n w01:d_mg. 1he dtffercnt cu·cumstances. ~f India have, however, required certain alterations in tho 
autho_nlles who a re to carry out the provtswns of the chapter. For cxam[)le, it has been necessary to 
substttute "Local Goverm~1cnt" J'or "13oard of Trade," and lo alter the list of persons from whom the 
Judge. of the Court of S~u·vey shall be summoned; and the Lieutenant-Governor of Bengal has been 
~uthonzed to delegate hrs po1~ ers under the proposed Act to the Ca!.:utta Port Commissioners (section 
.:>0); but, as a rule, the provisions of the English Act have been adopted as they stand. 

II.-Dist,ressed Seamen. 

7. The mait;t pro~isions _of the existing law relating to the relief and conveyance home of distressed 
seamen :tre con tamed 1~ sect~ons 211 and 212 of the _Merchant Sh!t~ping Act .of 185•t, forming a portion 
of. Part Ill of the Act. Sectwn 109 of the Ad applies these prov1s10us to-

( a) · all ships registered in any British possession wheu they are out of the jurisdiction of that 
possesston ; 

(b) all. ships registered iu any British possession anti plying between any place in the United 
Kingdom and any place not situated in that po 'seS'ion; · 

. (c) all sea-going ships registered in the United Kingdo'm, with some exceptions immaterial for 
t he present purpose ; and 

(tt) the owners, masters and crews 'bf all such ship~. 
There mn.y thus be §hips registered in India to which these provisions apply, c.y., an Indian ship at. 

Sing:tpore or Hong-Kong, or one plying between Galle and London. There may also be ships of En"lish 
register, though plying exclusively within British Indian waterR and manned by Native t'rews, to wi1ich 
the s:1me provisions apply, as. is tire case with some of the vessels of the British India Steam Navigation 
Company, which are ,registered in Glasgow. 

8. Sections 211 nod 212 of the Act made provisions in favour of distressed seamen ~·being subjects 
of Her Majesty," and it is clear that in this expression all subjects, whatever their place of birth, am 
included. 

, 9. By subsequent enactments powers have been conferred on the Board' of Trade to issue lJinding 
instructions for the regulation of the relief of distressed seamen. The emtctmcnt QOW operative for this 
purpose is the twenty-second section of the Merchant Shipping Act Amendment Act of 1862. The 
instructions issued by the Board relate to distressed seamen genemlly, ma,king no distinction between 
different classes. They appear clearly to apply to _all seamen over who111 the Act of 185•~ givea jurisdic­
t ion, e.g., they would apply to Bengal lascars iu distress at Penang. 

10. A question arises as to t.he circumst.."lnces und er which tbese instructions, which, as shown 
above, apply to some ships while in -~n ~lian. waters am~ also in cl~1dc !~scars wh_o. nrc ~ritish s1~bjects, 
become applicable to such lascars. 1l_llS ans~s on_the mtcrpretatwn of the condttwns.latcl dowu Ill the 
Act which a-rc that the seamen, bcstdes bemg dtstresscd, shall be abi'Oacl a nd destrc to bo conveyt:d 
hon;c. These words may equally, accurately and li terally be coustrucd either of the place or to p0118&1-
sion at or in which tbe seaman is; and •it is possible to do li ttle more than gucsH ut the conHtructiou 
they should receive. 

ll. It is thus clear that, on the most· rest-rictive const-ruct-ion of the Act, there arc many cusc~ 
occurrincr in British India to which the Act and instructions apply, but that from tbe vagueness of tho 
tern1s u~d in the Act, it is impossible to tell how far such ca.~es may extend. 
- ] 2. It is not competent to the Government of l!H.lia to eflcct of its own motion any amendment 
of the terms of sectious 2ll and 212 or' the Act of 1854. It _might do so possibly if that Act stood by 
itself; but the instructions issued by the Board of Trade, 'rbrcl~ arc th~ means wlrcrc.by these ~ti!)f!~ 
are worked, are no part of the Act of 185~, bu~ depend for the ~r :tUthonty ou the Act of 1862, which 1t 
is beyond the power of Ute Governme.nt ol lndta to repeal or aflect. On the other hand, t~or~ are ca.o;e". 
not falling within those enumerated '!1 paragraph seven as gov~rned hy the Merchant Sh1ppmg .Act ol 
185-1-, for which the Government of tins country has power to legtslate. 

13. It is with these J.o.tter cases tlmt chapt~r III. of the Bill dt>als. Uncle~ the ~rst construction 
• of the words "abroad" and "home" referred to 10 p~ragrapb ten, tho case me~ti?n~d Ill clause (a} of 

section 52 of the Bill is no d~ubt to some extent prov1ded for by the Merchant Sh1pp1ng Act, 186-i; ·'but 
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ou either construction of these words it will be admitted tha't there are som'c places !n British India 
where a Native seaman may be which are not ab1·oad to him, though not actually. h1s ?wme. These 

· cases will be provided for, while, as the Bill does not p•Jrport to provide for any case m whiCh th~ Board 
of_ Trade hn.ve power to is.que instructions,,any possibility of conflict between the Local and Impenal Acts · 
wtll be n.voided. 

14. 'Following section 16 of the Merchant Shipping Act, 1855, the loc:1.l authorities in India have 
been empowered t':! send horne dist.ressed foreign as well as British ~eamen, and f~uther to ~en.d sea1tl.en 1 

home in foreign ships. This extended power may be found useful Ill the ease of some AsmtJC seamen 
uot subjects of Her .M~csty. . 

I 5. · The money paid in respect of the seamen referred to in clil.use (a) ·of section ])~ should ~e 
recovered· from the ship to which the distressed seamau belonged by the Secretary of State m Counc1l; 
n.nd section 61 accordin"'ly provides for its being recovered in India by him. In the case mentioned in 
cln.use (c) of section 5!), it u•ould appear thn.t, under section 288 of ·the Merchant Shippiug Act, 1854, the 
Government of India can empower the Board of Trade to recover the money for it by adaptiug the pro vi- l' 
sions of section 213 of t.he Act to the case. .A.ccordiugly, there has been added in section 62 a powe1·, 
to the Board of Trade to recover for the Govorument. of India, which will probably be found useful when 
the money has to Le recovered in England or in British possessious abroad. 

16. A draft of these • p;ovisions has been submitted to the Board of Trade, who have agreed to 
issue new instructions in conformity with the Bill, and to adopt as the rate of subsistence for Native 
Indian seamen that to be fixed for such persons by the Govornmen t of India under the Bill. 'rhe 'result 
is that, if these jrovisions become law, the instructions of the Board of Trade and this Act wi.ll cover 
th~ whole groun , although it may still rcmaiu uncertain how much is covered by the instmctions of 
the Board and how much by the Act. · 

II!.-fl1iscellancous A mcnclments. 

17. The other proviSlons of the Bill do not call for much notice. They hav.e all beeu. introduced 
to provide for cases in which it appears that the provisions of the existing law are wa.uting or 
insufficieat: 

18. By 11: rece~t order of Governmen~, all. officers holding port appointments l1ave. been prohibited 
from undertakmg pnvate surveys. It havmg smce been represeuted that consldOJ·able mconvenieuce is 
caused by this order, in consequence of the priv.ate surveyors at some ports not possessing the confidence 
of the mercantile community, provision has been made in the BiU (chaptet IV) for the examination and 
licensing of fit persons to be marine surveyors, and prohibiting any unlicensed person from actiu"' as a 
marine surveyor in any port where there may be any such licensed surveyor. . " 

19. Chapter V, providing for the appointment of receivers of wreck, has been introduced at the 
suggestion of the Secr!)tary of Stnte, who considers that some provisions ou the subiect isimilar to those 
in the Euglish Merchant Sl1ipping Act of 185-~ ·are desirable: In the.event of this' portion of the Bill 
becomiug law, chapter V of the Iudinn Por~ Act, relating to salvage in ports, will become wmecessary 
and it is accordingly proposed to repeal it. · ' 

20. Chapter VI provides _for t.he. app?iu tment of_pcrsons to inspect sh~ps ~or tl~e pui')JOSC of seeing 
wheth.;!r they arc properly f11rmshed w1Lh hghts and w1th the means ofmnklllg loa s1gnab in accordance 
wit.h the rcgulations for preven~.ing c?llisi?ns at ~ea. Section ~0 of tho Euglish, Merchant Shipping Act 
Amondmcn~ Act., 1862, deals w1·th t.lus pomt.. 'I hough under 1t the l!oard of 'Irade is apparently rriven 
power to appoint. persons to inspect ships for such pnrpose anywhere, still it is doubtful whether i't was · 
intouded to give them this power in a British po~session abroad, and still more doubtful whether t.he 
Board would be willing to exercise this power. It has, therefore, beeu considered the best course for the 
Legislature of this country to take independent power in the matter. . 

21. Chapter VII, by an addition to the l'orts Act, 1875, provides for the appointment of ~n officer 
called a " Port-inHpector." 'l'his offic·er, in adc!itiou ~o perfo_rming the ?uti.es at present performed by 
the Health-officer (for the pel'formuncc of· wluch dnt1es he 1s by the B1ll mvcsted with certain legal 
!J')Wf:rs), ia intrusted with tire duty of inquiring iuto any comphint.s '~hich may be made ou t)10 arriva l 
nf a lihip !n port b~ any of ~he ere\\: against tl!c mr~ster o~· My other.s of the crew. This lat ter proviHiOil 
has IJeon Jusorlcd, Ill Qomphnnce w1th the dcs1re of tho f:l ecretnry o! State, for the pro~r;ction of )a-;<:nl·t; 
ut: other Ol'ioutal seamen when serving on board ::. European ship; 

• 22. Chapt~r. VIH makes two ameudmeut.s of tho I1_1dian M<Jrchant SbipJ.iu;;- A <-~ , l lfi i,, 'J'J1,1 ,,1,.! 

cxtcf!dB the pro~ISIODs of section 3 of tim~ Act so as ,to_ g1ve powor to hold ~hri 111: c .'•, 11 ,. •.l J-;, 111 ,1; , 'I 1, 

certain cases wluch are at present unpro\·1ded for. 'Ilus change hns br:<•Jt HHI<,d ll< • •l '•' •J1,, 1,., 1, , ~ ~. ,,f 
the local Marine authorities, and is in accordance witb the provi~i ow1 ,,f d i•: Eu;1J':! 1: •. 1 1. ~ , N,,o.fy 
amended. '!'he other nmeudrncnt gi1·es the Local Oovcmm~nt pow<·r t•J fix :: ·' ' :. !• •.t 1,;, , 11< 1, 1 •. ,.,-, 

111111! than wl!icl.~> it will be penal for a master to contract with any laat-ar or !'l:,t iv•. ~· ·, .,.,, ,: 1, ;,,,,';;,H,,:, 
Wh)Ch bas been found ,to be essential for the Jlrotection, of such seamen. 

lit (Siguerlj WIl L f.!; ,. A•r•rt: 1:/i, 
SIMLA.; } 

,The 20th i.lngMt 1879. 

D. Fl'l'7.PA1'ftfCK, 
Secreta·•·y to the Gouerll,11te'IU of lmliia, Lrgi.tJ(ative Depa1·ttme~1t. 
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[Published witli the "Bombay Govenvment Gazette" on the 25th Seplembm· 1879.] 

PART VI. 

BiLLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor Genel'Rl of India for the 
purpose of making Laws and Regulations on. the 
4th September, 1879, and was referred to a Select 
Committee':- ' · 

Bill No. 15 of 1879. 

THE Il~DI.AN MERCHANT SHIPPING 
BILL, 1879. 

CONTENTS. 

CHAPTER!. 

PRELllliNARY· 

SECTION. 

1. Short title. 
Commencement. 

2. Interpretntion-clausc. 
I 

CHAPTER II. 

UNSEAWORTHY AND UNSAFE SHIPS. 

3. Saving clause. 
Interpretation-clause; 

4. Every person sending unseaworthy ship to 
sea liable to penalty. 

Master taking unseaworthy ship to sea lia~le 
to penalty. , 

Prosecution to be by, or with consent of, 
Local Government. 

Implied Couclition of Seaworthiness in Contract of 
Service. 

5. Obligation of owner to crew with respect to 
use of reasonable efforts to secure sea­
worthiness. 

Proviso. 

Detention of Unsafe Sllips by tlw Local Govemment. 

6. Provisional detention by Local Government. 
Service of grounds on master. 

7. Power to appoint survl)yor. 
Action on receipt of his report, 

vi.-73 e 

SECTION· 

Order of final detention. 
Service of report on master and appeal to 

Court of Survey. 
8. Option to owner or master of appointing 

assessor to accompany su_rveyor. 
Procedure where surveyot• nnd nssessor 

O."reo· 
wh~re they differ. 

9. Power to t•efcr to Court of Survey. 

Detaininll 'O.Diccrs. 

10. Detaining-officers. 
Their powers gen"lrnlly. 

11. Their power to order provisional detention 
aml survoy. 

OJ the Oom·t ·of Survey and of Appeals and 
· llejo1·ences thereto. 

12. Constitution of Court of Survey. 
13. The Judgo. · 
14. The Assessor. 
15. Registrar of the Court. 
16. Registrar w summon Court. 
I 7. Cn~e to be heard in open Court. 
18. Power of Judge and Assessors. 
19. Judge may appoint surveyor. 
20. Owner or mnster may attend at survey. 
21. Power of Judge to detain or release ship. 
22. Report to Local Government by Court. 
23. Power of Local Government to make 

rules with respect to Court of Survey. 

24. 
25. 

26. 

Scientific lleferecs. 

Power to appoint referee to hear appeal. 
Option to appollnnt to req nire referee to 

be appointed. 
Referee to have powers of Court of 
. Survey. 

Oosts of Detention and Da?rnLQC8 incidental 
thereto. 

27. Liability of Government for costa and 
damages .when ship wrongly detninod. 

28. Liability of shipowner for eosts when ship 
rightly detained. 

29. What included in costs of detention and 

30. 
survey. 

Power to require from complainant aeeurity 
for costa, 41c. 

Proviso as to complaint by one-fourth of 
crew. 

31. Costs, &c., payable by Government recov 
able from complainant. 
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Grain Oaf'goes. 

32. Stowage of cargo of grain, &c. . 
PODIIlty for improper stowage of such co.rgo. 

3S. 
34. 
35. 

S6. 

37. 

38. 

39. 

40. 

41. 

42. 
43. 

44. 

45. 

46. 
47. 

48. 

49. 
50. 

. 51. 

52. 
53. 

54. 

55. 

56. 

li7. 
58. 

59. 

60. 

61. 

Drcl~ ana Load Lines. 

?lfarking of deck-lines. 
Marking of load-lines. 
Owner to make statement to Customs­

officer in application f~r en~ry outwards 
ns to position of such dtsc wtt.h rcgo.rd to 
deck-lines. 

Mnstor to enter copy of this statement in 
tho Jog-book and ngreemont with the 
crew. . 

Ship to be kept so marked till her return 
to a port in British Indio.. 

Penalty £or neglecting to mnrk, fo1• con­
cealing marks, &c. 

Penalty on owner for having misleading 
mo.rks. . 

Saving of ships marked in the Unite<l 
Kingdom. 

81pjJlementaZ P1·ouision.. 

Release of ship o.t o.ny time by Local 
Government. 

Who may enforce detention of ship. 
Penalty for proceeding to sen after deten­

tion. 
Peno.lty for co.rrying to seo. officer in exe­

cution of his duty. 
Detained ship not t o be released heco.u~o 

British registry closed. 
Powers of perijon o.uthorized to sm·ve;y ship. 
Certain persons to be deemecl pul?hc ser­

vants. 
Service of order wl1ero the1·o is no muster 

or residant owners, &c. 
Order, &o., how to bo served. 
Delegation of powers to Calcutta Port 

Commissioners. 

CHAPTER III. 

DISTRCSSED SEAMEN. 

Chapter to bo taken ns part of Aet I of 
1859. 

Saving of provisions of Merchant Shipping 
Acts, 1854 and 1855. 

Dofinit;ioo of" Ship." 
Relief of distressed seamen ai. Indian ports. 
Distressed seo,mon to be sent homo on 

bOard British ship wanting seo,mon to 
make up its crow. 

In default of such ship, on board of any 
ship. 

No.mo and other particulara with regard to 
seamen to be indorsed on agreement of 
Brit.ish ship. 

Master of Dritish ship compelled to convoy 
and give subsistence to such seamen. 

Penalty for refusing so to do. 
Conditions under which master. mo.y claim 
_payment. 
Wages and expenses incurred in respect of 

distressed seamen to be charged on ship 
to which they oolong in certain cases. 

Mode of recovering such wages and ex­
penses. 

LOcal Govomment may authorize persons 
to recover same. 

• 
S ECTION, 

Such persons to be deemed person.s filling a p1tblic 
o.Oice. 

62. 

63. 

Board of Tl'!ldo mny recover such amount 
from master or owner in cer tain cases. 

What shall bo evidence of distress and 
expenses incun·ed. 

Powe;· to maice l"'tlcs. 

64. Power of Governor General in Council to 
make rules. 

65. 

66. 

67. 

CHAPTER IV. 

MARINE SunveYons . 

Local Government to o.ppoint examiners, 
and to make rules as to qualification, &c., 
of m:tr iue surveyors. 

Publication of rules. 
No person to practise ns marine surveyor 

unless q ualitied. 
Penalty for practising ns marine surveyor 

without cer tificate. 

. CHAPTER V . 

RECEIVERS OF WRECK . 

Repeal of chapter V of Indio.n Ports Act, 
1875. 

Appointment of wreck-receivers. 

J 

68. 

69. 
70. Rules to be obeervcd by persons pnding­

wrcck, 

71. 

72. 
73. 
74. 
75. 

i f he bo the owner r 
if he be not tho owner. 

Government or person fi nding wreck enti-
tled to salvngo. · 

Disputes' concerning amoun t of sa.!vnge. 
Notice to be given by wreck-receiver. 
·wreck may in certain cases be sold. 
Proceeds how applied. 
Penalty for failut·e to givo notice of, or to 

deliver, w1·eck to the receive1· of wreck. 

CHAPTER VI. 

INSPECTION OF SHIPS WITII REGAllD TO LIOIIT AND 
Foo-SwNALs. · 

76. 
77. 

78. 

79. 

Snving clause. 
Appointment of iuspoctot•s of light nn<l 

fo,:r-signn ls. 
Notice of deficiency to be givou to mo.ster 

or owuor by such Inspectors. 
Ship not lo be clem·cd by Customs-collector 

till inspector certifies it is properly pro­
vided with lights, &c. 

CHAPTER VII. 

PORT-INsPECTORS, 

80. Addition to Act XII of 187 5 after section 
18. 

Appointment and powers of port-inspectors. 
Port-inspector to enqnh-o into complaints, 

and report the siLllle to shipping-master. 

'\· 
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SECTION, 

CHAPTER VIII. 

A~IEND)IENT oF TilE INmAN :llfEncuANT SnrPPINO 

Ac·r, 18i'5. 

81. New sechion substituted for section 3 of 
Act IV of 1875. 

N oticc of accidents to be given to tho Local 
Government. 

82. Insertion of section after section 25 of same 
Act. 

Scale of provisions to bo furnished to las­
cars. 

A Bill1·clating to 11ferchant .Shipping. 

WHEREAS it is expedient to prevm;t the depar-
l'rcnmblc. ture o1 unsafe ships from 

British India ; 

and whereas it is also expedient to provide for 
the relief of distressed seamen nud apprentices at 
ports in British India, and for the recovery of 
wages due to and expenses incurred in r espect of 
sucl~ seamen and apprentices in cases to which 
sectiOns 211 to 2I:J of the Merchant Shipping 

_ A;et, 1854, and section 16 of the :Merchant Sbip­
pmg Act, 1855, do not apply of their own force ; 

and whereas it is also expedient to provide in 
ot~er respects hereinafter appearin g for the regu­
httwn :111d control of merchant shipping ; It is 
hereby eunctecl as follows :-

CHA P'l'ER I. 

PRELIMINAUY. 

l. This Act may be called " The Indian 
Short title. Merchaut Shipping Act, 

1880": 

Commcncomcot. 
and it shall come into 

force on the first day of 
January 1880. 

2. In this Act, unless Lhere he something 
Iotorprctation-elnusc. repugnant in the subject 

or context,-

u ship", except in chapter III, includes any-
" ship": thing made for the con-

veyance by water of 
human beings or property : 

u master" means any person (except a pilot or 
"master": · harbour-master) having 

for the time being the 
chwrge or control of a ship : 

"wreck" includes jetsam, flotsam, lagan and 
derelict found in or on 
the shores of the sea or 

"wreck": 

any tidal water: 

"port" in any provision of this Act includes 
.. t" also any part of a river or 

por ' channe~ lending to a port 

\ 

which for the purposes oE such provision the 
Local Government may, from time to time, by 
notification in the official Gazette, declare to be 
included in such port. 

G 

CHAPTER II. 

UNSEAWORTHY AND UNSAFE Smrs. 

3. Nothin"' in this chapter contained shall 

8 
. 

1 
° apply to any ship belong-

nvmg c nusc. ing to, or ln the service 
of, Her :Majesty or the Government of India. 

In this chapter; u British Indian ship" means 
. a ship registered nuder 

Intcrprctnhon-clnu•e. Act No. X IX of HlS8, 
"British Iodinuship": Act No. X of 18'1·1, or 

Acb No. XI of 1856, or under any other law 
passed by the Govemor Geneml in Council and 
for the time being in force for the registration of 
ships iu India; and 

" Dritish ship'': u British ship" includes 
a British Indian ship : 

ttmaunor prescribed" means such mauuer as 
,. .1 , the JJocal Government 

manner prcscr1 Jed : f t' t t' tnay . l"Offi ·liDO 0 llllC, 

by rules published in the official Gazette prescribe. 

A ship is "unsafe" within the meaning of this 
· .. unsnfe." ehapte1· wh~n by rc~:on 

of the dofeetwe coud1t10n 
of her hull, eqnipments or machinery, or by reason 
of overloading or improper loacling, she is unfit 
to proceed to sea without sel'ions danger to human 
life, having r egard to the nature of the service 
for which she is intended. 

4. Every person who sends OJ' attempts to send 

Every person send in~ un­
seaworthy ahip to sc:> hnblo 
to pounlty. 

a BriLish Inclinn ship to 
sea in such uusl?aworthy 
state ilmt the lifo of any 
person is likely to be 

thereby endangered, shall, unless he proves that he 
used all rerLsonable means to insure her being sent 
to sea in a seaworthy state, or that her going to 
sea in such unseaworthy state was under the eir­
cumstunces reasonable and justifinblo, be punish­
ed with imprisonment for a term which mny 
extend to throe years, Ol' with line whiC'h mny 
extend to one thousamlrupees, or with both. 

Every master of a British Indian sl1ip who 
knowingly takes such 
ship to sea iu such un­
HC"awol·thy stale that the 
li [c of any person is like­

J' [:u~tor t..1.king unacn .. 
wort ! y shiJ! to aon linJ,lo 
to pouniLy, 

ly to be thereby endangered shnl1, unless ho 
proves that her going to sea in such uuseaworthy 
state wa.~ under the cil·cu mstnuccs reasonable and 
justifiable, bo punished with imprisonment which 
may extend to three years, Ol' with fine which 
may extend to one t;housnml rupees, or with both. 

For the purpose of giving such proof, evei'Y 
person charged under this section may give evi­
denc? in the same manner ns any other witness. 

Prosecution to l>o bf or No prosecution nuder 
with consent of, Loca 'Go. this section shall be ih­
veromeot. · stituted except by, or 
with the consent of, the Local Government. 
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ImplieJ Condition of SeiJJworthiness i1~ Oo11tmct 
• · · · of S_ervice. . 

5. In every contract of service, express or im· 
. . plied, between the own~r 

Obh~t•on of ownor to of a British Indian sh1p 
crow Wlth rospect to usc 
of rcaaonllblo efforts"' to and the master or any 
aeouro sonworth!neaa, seaman thereof, and in 
every instrument of apprenticeship w~ereby any 
person is bound to serve as an nppre~t1ce on b~ard 
any such ship, there shall be 1mphed, uot\~Jtl~­
stnnding any agreement to the contrary, an obh­
gn~ion on the owner that such owner and the 
master, and every ngent char/Sed with the load­
ing of such ship or the prepanng thereof for sen, 
or the sending thereof to sea, shall . use all rea­
sonable means to socure the seaworthmess of such 
ship for the voyage at the time when such voynge 
commences, and to keep her in a seaworthy state 
for the voynge during the same: 

Provided that nothing in this section shall sub­
ject such owner to any 

Proviso. liability by reason of 
such ship being sent to sen in an unseaworthy 
state where owino- to special circumstances, the 
so sending her to ;en is reasonable and justil:i_nble. 

Detention of U?lsafo Slti11B by f11e Loca.l Government. 

6. The Local GovernUJent, if it bas reason to 
Proviaionnl detention by believe, on complaint or 

Loc.ol Governn10nt. otherwise, that a British 
ship, in nny port to which ib may from time to time 
s:p~cially extend this secti?n, is unsn,£e, _may pro­
VlBJonaUy order the deteut10u of such sh1p for the 
purpose of being sm·veyed. 

A written statemen~ of the grounds of snch 
Service of grounds on detentions shall be forth-

muter. with served Oil the mas-
ter of such ship. 

7. The Local Government may, if it thinks 
fit, wheJJ it provisiounlly 

Powor to llppoint sur· ordors the detention of 
veyor. any ship, appoint some 
compotent person to survey such ship n.nd Feport 
thereon, and, on receiving the roport of such 

Action on roceipL of his person, may either order 
reiJOrt, the ship to be released, 
or, if in its opinion the sl1ip is unsafe, may order 
her to be finally detained. 

An order of final detention under this section 
may be 'eithernbsolute or 

. Ordor of fmol doton· until the perform;mce of 
~on. such conditions with r.e­
speot to the execution of repairs or a!tera~ious, or 
tho unloading OJ' reloading of cargo, ns the Local 
Goveromont thinks necessary for the protection 
of human lifo; and the ~ocal Government may, 
from time to time, vo.11y or add to any such order : 

·Provided that, befo!'f3 an order fo11 final deten" 
Servioe of ~rt on tion is made, a copy of 

JIUIBter and appoal tQ Cc!urt the nepor.t shall be served 
of Suney. upon the maste1· of the 

and· within seven. days after such servir.e 
or master may appeal aga.in11t such 
tbe mannol' prescribed, to the OouFt 

(hereinafter mentioned) for the port 
BhiJ> ~ cletaine4, . . . 

8 Where a ship has been provisionally de· · 
· . t.'lined a.nd a person has 

Option to_o,~ner or mM· been appointed under 
tcr of appomtmg assessor section seven to survey 
to nccompanyaurvoyor. such ship, the owner or 

master of the sllip, at any time b_efore such 
person makes such _survey, may re~mre that he 
shall be accompamed by such pet son as. such 
owner or master may select out of th? hst of 
assessors for the Court of Survey (nommated as 
hereinafter mentioned) ; and 

in such case if the surveyor and assessor agree 
Procedure wh:re sur· that the ship should be 

veyor nod assessor ngrco; detained or released, the 
Local Government shall cause the ship to be 
detained or released accordingly, and the owner 
or master shall huve no appeal; 

but if the .surveyor nnd assessor differ in their 
. report the Locnl Govern-

where ,they d•ffer. mont m:1y net as if the 
requisition had not been made, nnd .the owner or 
master shall have such appeal touching the re· 
port of the surveyor ns is hereinbefore provided. 

9. When a ship bas been provisionally de­
tained, the Local ltov-

Powor to refer to Court ernment m:1y at any time, 
of Survey. instead of following the 
procedure hereinbefore provided, refer the matter 
to the Court of Survey for the port where the 
ship is detained. 

Delctini-11g OtJicors. 

10. For the better execution of this chapter, 
t.he Local Government 
may, from timo to time, 

a-ppoint a sufficient number of fit persons us its 
officers, and may suspend or remove any of them. 

Detniniug-officors. 

Every officer so appointed (hereinafter referred 
'fheir powers geuern!ly, to ns a detaining-officer) 

shall have, fo1• the purpose 
of·his duties umler this cbapte1•, the follo,ving 
powers (that is to say) :-

(a) be ;..ay go :on board nny British ship and 
may inspect the same or any part thereof, or any 
o·E the machinery, boats or equipments on board 
thereof, not unnecessa-rily detaining or delaying 
her from proceeding on any voyage ; 

(b) be may, by summons under his hand, 
require the attendance of an · such persons as he 
thinks fi~ to call before him nnd examine, and 
may require answers or returns to any inquiries 
he thinks fit ·to mnke; . 

(c) be may reqnh•e and enfot•ce the production 
of aU books, papers 01• cloouments which he con­
siders impor-tant ; and 

(eli he mn.y administer oaths, or may, in lieu 
of requirillg or administering au oath, require 
every person examined by him to make an<l 
subscribe a decim-ation of the truth of the state, 
menta made by him iu his examination. 

11. Every detaining-officer shall, in addition 
Their power to ordor to the powers herein­

provisionnl dotanlion and before conferred, have 
aun•ey. the same power ns the 
Local Gove1·nment has under sections six and 
seven respectively of provisio;nally ordering the 
detention of a ship for the pnrpo~e of being sur­
veyed, and, of app94J.ting a person to siu-vey !Ier. ~ 
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and if he thinks that a ship so detained by him 
is not unsafe, may 01·der her to be released. 

Ev~ry such officer shall forthwith report to 
the Local Government 

Detaining·officor to re· any order made by· him 
port to L<>ca!.Government. for the detention or re-

lease of a ship. 

Of the Cotti•t of Sur·vey and of A ppeals and 
' References the1·eto. 

12. A Court of Survey for a port shall con­
Constitution of C~urt of sist of a Judge sitting 

Survey. ' with two assessors. 

13. The Judge shall be such person as may 
The Judge. be summoned fo1· the 

case, in the manner pre­
scribed, out of a list (from time to time approved 
for the port by the Local l:iovernment) of District 
Judges, Judges of Courts of Small Causes, Pre­
sidency :Magistmtes, Magistrates of the first class 
au~ other fit persons. 

14. The assessors shall be persons of nautical 
The Assessors. engineering or other spe-

. cia! skill and. experience. 
One of them shall be appointed by the Local Gov­
ermnent either generally or in each case, and 
the other shall be summoned in the manner pre­
scribed, by the Registrar of the Court (to be ap­
pointed as hereinafter declared) out of a list of 
pers'ons periodically nominated for the purpose by 
the Lo~l Government, !JI', if there- is no such 
list, shall be appointed by the Judge. 

15. The Local Government may, from time to 
time, by notification in 

Registrar of tho Court. the official Gazette, ap-
point some fit person to be the Registrar of the 
Court. 

16. The Registrar slmll, on receiving notice 
. Registrar to summon of nn appeal or a refer­
Court. ence from the Local Gov­
ernment, immediately summon the Court, in the 
manner pre~cribed, to meet forthwith. 

17: Every such appeal 
Case to be heard in open and refevence shall be 

Court. 
heard in open Court. 

18. The Judge and each assessor shall, for the 
purposes of this chapter, 

Powers of Judge and have the same powers as 
Assessors. . 

are by sect10n ten con-
fen·ed on a detaining-officer. 

19. The Judge may appoint any competent 
. person to survey the ship 

Judge may appotnt S'\r· and report thereon to the 
voyor. Court. 

20. The owner and master of the ship and any 
person appointed by the 

Owner or master may owner or master and also 
attend ot survey. ' . 

. any person appomted by 
the Local Government, may attend at any inspec­
tion or survey made in exercise or pursuanc.e of 
the powers conferred by section eighteen ·or 
section nineteen. . . 

21. The Judge shall have the same power 
as the Local Government 

Power of ~ndge to detain has· to order the ship lfo 
~r relooso ship. be released or finally 
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detained ; but, unless one of the assessors concurs 
in an order for the detention of the ship, the 
ship shall be released. 

22. The Judge shall report the proceedings of 
the Cqjtrt in each case to 

Report to Local Govern· the Local Government iu 
ment by Court. • 

the manner prescnbed, 
and eaoh assessor shall E>ither sign such report or 
report to the Local Government the reasons for 
his dissent ; 

23. The Local Government may, with the pre­
vious sanction of the 

Powor of J~cal Govern· Governor General. .in 
mont to make rules witb Uouncil from time to 
respect to Court of Survey. . 'k T 

bme rna e ru es to carry 
into effect the provisions of this chapter with 
respect to a Court of Survey, and in particular 
with respect to-

( a) the procedure before the Court; 
(b) tho requiring, on an appeal, of security 'for 

costs and. damages ; 
(c) tho amount and application of fees; and 
(clj the ascertainment, iu case of dispute, of 

the proper amount of cost under this chapter. 
Such rules shall be published in the officia:l 

1 Gazette, and shall thereupon have the force of law. 

Scientific R ejiwcos. 

24. If tl1e Local Govemment is of opinion 
. that an appeai under this 

Power to nppomt referee chapterinvolvesa question 
to hear appeal. . ' . 

of constructiOn or des1gn, 
or of scientific difficulty or important principle, 
it may refer the matter to such one or more out 
of a list of scientific referees, to be from time to 
time approved by the Local Government, us may 
appear to possess tho special qualifications neces­
sary for the particular case, and may be selected 
by agreement between the Local Government 
ancl the appellant, or, in default of any such 
agreement, by the Governor General in Council ; 
and thereupon the appeal shall be determined hy 
the referee or referees instead of by the Court 
of Survey. 

25. The Local Government, if the appellant in 
anysuchappealsorequires 

OJ!tion to appelltmt to and gives security to its 
requ1re referee to be "P· satisfaction to pay the 
pOinted. costs of and incidental 
to the reference, shall refer such nppea.l t-o a 
referee or referees selected as aforesaid. 

26. The referee or referees to whom 11n appeal 
Referee to h:>vo powers of is referred under sec~~on 

Oonrt of Survey. twenty-four or . sect10n 
twenty-five shall have 

the same powers as a Judge of the Court of 
Survey. 

Costs of Detention and Damages incidental tl!qrcto. 

27. If it appears that there was not reason­
able and probable cause, 

' Liability of Government by reason of the condi-
fo~ coste and domasea whon tion of the ship or the 
ahip wrongly detained. act or cil.efanlt of ·the 
owner, for the provision11l detention of tile ship, 
the Government shall be liable to pay to the 
owner of the ship his costs of a.nd incidental to 
the detention a.nd. survey of the ship, and also 
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compensation for ariy loss or dainnge sustained by 
him by reason of the detention or survey. 

28. If a ship is finally detained under this 
chapter, or if it appears 

Liability or •.hip~~cr that a ship provisionally 
for C?•ta when shtp n11htly detained wns at the time 
detamed. · 

of such detentiOn unsafe, 
the owner of the ship shnll be liable to pay to 
Government its costs of and incidental to the 
detention and survey of the ship ; and such costs 
shall, without prejudice to any other remedy, be 
recoverable as salvage is recoverable. 

29. For the purposes of this chapter, tlie costs 
. . of and incidental to any 

What .mcluded m costs proceedingbeforea Cou ·t 
of del.ontron nnd survey. f d 1 

o survey, an a reason-
able amount in respect of the remuneration of 
the surveyor or officer of the Local Government, 
shall be deemed to be part of the costs of deten­
tion and survey of the ship. 

30. When a complaint is made to the Local 
Government or a detuiu-

Powt:r to rcqui<? from ing-officer tlmt a British 
complarnaut aecurrty for ship is uusa.fe, .it sho.ll be 
costs, &c. in the d.iscretion of such 
Government or officer (ns the case mo.y be) to 
require the complainant to give security to the 
satisfaction of such Government or officer for the 
costs and compenso.tion which such complainant 
may become liable to pay as hereinafter mentioned. 

Provided that where the complaint is mnde by 
P . 

1 
• one-fourth, being not less 

by ;:~:r'::'u~ !£ c~~:~ amt thnu t.hrec, of the seamen 
belonging to the ship, 

and is not in the opinion of such Government or 
officer frivolous or vexatious, such security shnll 
not be required; and such Government or officer 
shall, if the complu.int is made in sufficient time 
before the sailing of the ship, take proper steps 
to nscel·tnin whether the ship ought to be detain­
ed under this chapter. 

31. Where a ship is detained in consequence 
of any complaint, and the 

Coeta, &c., payablo by circumstances are such 
Go,·ornmcnt roeovomblo •h G . . 
from eomplain1111t • at overument IS lmble 

· under this chapter to 
pay to the owner of the ship any costs or com­
pensation, the complainant shall be liable to pny 
to Government all such costs and compensntion 
as Government . inc~rs, or is liable to pay, in 
respect of the detentiOn and survey of the ship. 

Grain Oargoes. 

32. No cargo of which more than one-third 
Sto f f consists of any kind o£ 

graiD,&!_e 0 cergo 0 grain, corn, rice, paddy, 
pulse, seeds, nuts or nut­

kernels (hereinafter referred to as grain cargo) 
shall be carried on board any British Indian ship 
unless the same be contained in bags, sacks or 
barrels, or secured from shifting by boards or 
}lulkheads or otherwise. · 

If the owner or master of any ship, or any 
p.;uty ~ . agent ofsuch owner who 

,atowageohuohoroar:.proper is ~barged with the 
loadmg of such ship or 

sending her to Rea, knowingly allows any 
cargo or part of a grain cargo to be shipped 

~~~~~- for carriage contrary to the provisions of 

this section, he shall be'pnnished with fine· which 
may extend to three thousand 1·upees. 

Deck a'tld Load Linos. 

33. Every British Indian ship (except ships 
. . under eighty tons regis-

Markmg of dock-lmes. ter employed solely in 
the coaating trade, ships employed solely in fish­
ing · and pleasure yachts) shall be permanently 
and conspicuously marked with lines of not less 
than twelve inches in length and one inch in 
breadth pa-inted longitudinally on each side amid­
ships or us near thereto as is practicabl~, an:d 
indicating the position of each deck which IS 

above water. 

The upper edge of each of these lines shall be 
level with the upper side of the deck plank next 
the waterway at the place of marking. The lines 
shall be white or yellow on a dark ground or 
black on a light ground. 

34. The owner or master of every British 
k' £1 d r ship (except ships under 

Mn> mg 0 00 Ine. eighty tons register em-
ployed solely in the coasting trade, ships employ­
ed solely in fishing and pleasure yachts) shall 
before entering his ship outwards from :my 
port in British Indin upon any voyn.ge for which 
he is required so to enter her, or if tho.t is not 
practicable as soon nfter ns mo.y be, mark upon 
each of her sides amidship or as near thereto as 
is practicable, in white or yellow, on 3. dark 
ground, or iii black on a light ground, a circular 
disc t~velve inches in diameter with :~ horizontn} 
line eighteen inches in length drawn through the 
centre. 

The centre of such disc shall indicnte the maxi­
mum loud-line in salt-water to which the owner 
intends to load such ship for that voyage. 

35. The owner or master of every such ship 
shall also, upon so enter-

Owner lo mnko alnlcmcnt ina her, insert in the 
to 9ustoms-o0lcor in •ppli· fo;m of !l.]lplic~tion for 
cnt10n for oult-y outwnnls 
ns to position of such disc entry outwm:ds made to 
with rogard to deck-line. the Customs-collector, a 

. . statement · in. writing of 
the d1stances m feet and inchlls between the 
centre ~f su?h ~isc. and the upper edge of ench 
of the ln!-es r_ndiCatmg the position of the ship's 
~eck which 1s a.bove such centre: and if default 
1-s made in delivering this statement . the 
Customs-collector may refuse to enter th; ship 
outwards. 

36. ·The master of every such ship shall enter 

II• to 1 a copy of this stntement 
••• r o outer copy of · · h ffi · I l this stotoment in tho lo ,. Ill ~ e ~ CUI og-.book 

book nud ngrcomont wilh and also Ill the a""reement 
tho crow. with the crew b~fore it is 

signed by any member 
of. t~e brew; and no shipping master shall proceed 
~VIt dt e engagement of the c1·ew till this entry 
Jsma e. 

37. When o. ship has been marked n.s by 

.Ship to be keptsomnrkcd section thirty-four re­
till her return toG port in quired, she shall be kept 
British India. so marked until she next 
cho. • B . . returns to a port of dls-

u ~ted miG ndtish India or arrives at a port in the 
m ng om. 

·j 

.. 
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· 38. · Any owner or master of a ship who neg­

Penalty for ne"lccting to 
mark, for conccal'ins marke, 
&c. 

lects to cause his ship to 
be marked as by this 
chapter required, or to 
keep her so marked, or 

who allows the ship to be so loaded us to sub­
merge in salt-water the centre of the disc, 

and any person who conceals, removes, aiters, 
defaces or obliterates, or suffers any person nuder 
his control to conceal, re:nove, alter, deface or 
obliterate', any of the said marks, except in the 
event of the particulars thereby denoted being 

• lawfu!ly altered, or except for the purpose of 
escapmg capture by an enemy, 

shall be punished for each such offence witl1 
fine which may extend to one thonsancl rupees. 

39. I£ any of the marks required by this 

P It 
chapter is in any respects 

cna y on owner for · ,_ 
ha\'ing misleading marks. maccurate so as to ve 

like}y to· mis\'cad, the 
m~·uer and masteJC of the ship shall be punished 
With fine which may extend to one thousand 
rupees. 

40. The provisions of this chapter as to load-

s . f 
1 

. Iines shall not apply to 
. nvmg .o s nps marked I . . f , , •t 
m the Umtccl Kingdom sups commg 1om por s 

· in the United Kingdom 
and marked with such lines in accordance with 
the provisions of the laws for the time being 
there in force. 

S1tpple•mental Provisions. 

41. The Local Government may at nny time, 

R I f b
. if satisfied t1mt a ship 

'c cnsc o s tp nt any l t . d d I . 
time by Local Government ( e ·ame Ull er t liS 

· chapter is not unsnfe, 
01·der her to be released either upon or without 
any conditions. 

42. When under this chapter a ship is a.utho­
rized or ordered to be 

Who may enforce detcn- detained, any commis-
tiou of ship. · 

sioned officer on full pay 
in the navnl or military service of Her Majesty, 
or any Mastet• Attendant, Harbour-master, Con­
servator of a port or officer of Customs, may 
detain the ship. , 

43. If any ship after such detention, or nfte1" 
. service on the master of 

Penalty for procecdmg t<> t' f . d · f , 
sen after detention. any no ICC o. 01 or e1 Ol 

~nch detentiOn proceeds 
to sea before she is released by competent authe­
rity, the master of .the ship shall be punished 
with fine which may e;1:t-end to ·one thousand 
rupees. 

44. When a ship so proceeding to sea takes to 
sea, when on board there­

Pcnnlty for carrying to of in the execution of 
sea officer in execution of his duty 
his duty , any person 

' authorized to detnin or 
survey such ship, ~he owner and master of such 
ship shall each be liable to pay all expenses of 
and incidental to such person being so taken to 
sea, and shall also be punishable with fine which 
may extend to one thousand rupees. 

When any owner or Master is convicted of an 
offence under this section, the convicting Magis­
trate may inquire into and determine the amount 
payable on account of expenses by such owner or 
master under this section, and may direct that the 
same shall be recovered from him in manner pro­
vided for the recovery of fines. 

45. When a ship has been detained under this 
chapter, she sha\1 not be 

Detained ship n~t. to be released by reason of her 
released bccausc. Br~ttsh rc· B ... h B 't' hI d' n 
gistry ·closed. ritJS or n IS n m 

register being subse­
quently rJosed. 

46. For the purposes of the survey of a ship 
under . this chapter, any 

. Powers of pcrs~n autho- person authorized to 
r1zccl to survey slup. k h 

ma e t e same may go on 
board the ship and inspect the sa!I!e, and every 
part thereof, and the machinery, equipments and 
cargo, and may require the unloading or removal 
of any cargo, ballast or tackle. 

,_1.7. Every Judge, assessor, officer or surveyor 
. under this chapter shall 

Ccrtam ~.crsons to bo be deemed to be a public 
deemed pub tc servants. servant within the mean-
ing of the Indian PeMl Code: 

4·8. 'Where any order, notice, statement or 
document is required for 
the purpose of any pro­
vision of this chapter 
to be served on the 

Son-icc of order \vhcro 
there is no master or resi­
dent owner, &c. 

master of a ship,. the same shall be served, where 
there is no master,. on the owner of the ship 
if he resides in the port where the ship is de­
tained, or, if· there is no owner residing the~e, 
on some a.gent of the owner residing there; 
or where such owner or agent is unknown or 
cannot be .found, a copy of such order,. notice, 
statement or document shn\I be a.fllxed to the· 
mast of the ship, and shall thereupon be deeme<l 
to be duly served. 

49. Any such or<Ter, notice, statement or· 
document may be served 

Order, &c .. , !tow to be by delivering a copy 
served. 

thereof personally to tho 
person to be served, or 'hy leaving the same at 
his last pl~ce of abode, or, in the case of 111 

master, by leaving it for him on board the ship 
with the person being or appea1·ing to be in com­
m3ind or charge of the ship. 

50. The Lieutenant-Governor of Bengal.may, 
from time to time, by 

Delegation of powers to notification in the Oat-
Calcutta Port Commis· d 1 
sioncrs. cuttc' Gazette, e egnte to 

the Commissioners for 
making improvements in tl1e Port of Culcutta, 
either absolutely or subject to such conditions or 
restrictions as he thinks fit, ali or any of the 
powers, and require the sai<l Commissioners to 
dischorge all or any of the functions of a local 
Govel'nment under the foregoing sections of this 
Act, except the powers conferred by sections 
thirteen and fifteen, the power o£ nominating 
assessors under section fourteen and the power 
of making rules, and may cancel any such noti­
fication. 

While any such notification remains in force, 
all costs and damages which would otherwise be 
recoverable under this Act by or from the Govern­
ment shall be recoveruble in .like manner by or 
from the said Commissioners ; and the said Com­
missioners shall, notwithstanding anything to tho 
contrary cont-ained in any enactment now in force 
credit or pay, as the case may be, the a.monnt of 
any costs or damages so recovered to or from 
the funds held by them in trust as such Commis­
sioners. 



CHAPTER III. ' 

DISTRESSED SEAMEN. 

51. This chapter shall be rend with, and taken 
.as part of, Act No. I of 
185!) (for tho amendnumt 
of the lato relating to 

Cbayter to be taken as 
part o Act I of 18ji9. 

Mercha!lt Seamen). 

But nothing in this chapter contained app.lies 
to seamen or apprentices 

Saving of l'rovisions of to whom the provisions 
MerchAnt Sh1pping Acta, of section 211 of the 
ISM and 1855. :M:erclmut Shipping Act, 
1854 or section 16 of the Merchant Shipping 
Act Amendment Act, 1855, apply. 

In this chapter "ship" includes every descrip­
tion of vessel used m 

Definition of" ship :" navigation, not propelled 
by oars; 

and "local authority" 
"local authority." means such person as the 

Local Government may from time to time appoint 
by name or in virtue of his office to exerc_Ise _the 
powers conferred, and to perform th~ dutws Im­
posed on the local authority under this chapter. 

Every person so appointed may be suspended 
or dismissed by the Local 

. Po~er te suspend or Government which ap-
diaiiUis. pointed him. 

52. The local authority may, subject to the 
rules hereinafter men-· 

Relief o!. diatroasod tioned, provide for the 
seamen at Ind1o.n ports. subsistence-

(a) ofnll.seamen and app~·entices, being Native 
Indian subJects of Her MaJesty, wl10 have been 
shipwrecked, discharged or left behind at _n;ny 
place in Bl'itish. India, whether from. any British . 
ship employed m the merchant serVIce, or from 
any of Her Majesty's ship~, or. who hav~ b.een 
engaged by any person actmg either as pi•mcipal 
or agent to serve in any s~ip belonging to ~ny 
foreign power, or to th~ subJe?t of any fore1~n 
State, and who are in distress 1n any such place ; 
and 

(b) of all seamen and apprentices n?t being 
Native Indian subjects who .h11ve been shipwi·ec~­
ed discharffed or left behmd at any place m 
B;itish India from any British ship, registered 
in British India. and who are in distress in any 
such plnce, 

Until such time as such authority is able to 
provide them with a passage as hereinafter pro­
vided, 

53. Subject as aforesaid, the local authority 

Dimeued seamen to bel 
unt home on board Britioh 
ahip wanting .seamen to 
make up ita crew. 

may cause such seamen 
or apprentices to be put 
on bos.rd some ship be­
longing to any subject of 
Her Majesty which is in 

want of men to make up its complement, and is 
bound-

(a.) in the case o£ seamen or. apprentices who 
are Native Indian subjects of Her Majesty, to 
their home or to a port in British India near their 
home; 

(b) in the oa.se of other ·British seamen or 
apprentices, toanyportin the United Kingdom 
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or the British possession to which they belong 
(as the case requires) ; and . 

(c) in the case of seal?en or apprentiCes not 
bein subjects of Her ~faJesty, to such place as 
the l~cal authority, subJect ~ the c.ontrol of the 
Governor General in CounOII, may m e~ch case 
determine. 

54. In default of any sue~ ship, the ]~cal 
. authority may, subJect 

In 'default of ••~ch ship, as aforesaid,· provide 
on board o! any slup. such seamen or appren-
tices with a passage in any s_hip (whether British ) 
or foreign) bound as nforesmd. 

.55. The local authority shall indorse Bo~ ~h1e a"'reement of any r1t1s 1 

Nrunc and other parti- ship on board of which 
culnrs with re~;ard to son- any seaman or· apprentice 
men to be mdorscd on . t a t' 
0 cement of British ship. IS sen un er sec ~on 
gr fifty-three or sectiOn 

fifty-fou r, the name of every person so sent on 
board thereof with such particulars concerning 
the case as th~ Governor General in Council may 
from time to time by rule prescribe. 

56. 'rhe maste1· of every British ship bound as 

Master of British ship 
compelled to convey and 
give subsistonco to such 
seamen. 

aforesaid shall receive 
and afford a passage and 
subsistence to all seamen 
and apprentices whom he 
is required to take on 

board his ship under the provisions of section 
fifty-three or section fifty-four not exceeding one 
for every fifty tons burden, and shall, during t_he 
passage, provide every such seaman or appi'eutice 
with a proper berth or sleeping place effectually 
protected against sea and weather. 

57. If the master of any such ship fails or 
refuses to ·receive on 

Penalty !or reCusing so board his ship or to oive 
to~ . I , b 

· a passage or subsistence 
to, or to provide for, any such seaman or ap­
prentice contrary to the provisions of section 
fifty-six, he shall, for such seaman and apprentice 
with respect to whom he so fails or refuses, be 
punished with fine \vhich may extend to oue 
thousand rupees, or, when he is·tried at. any place 
beyond the limits of British India, to the 
equivalent of one thousand rupees in the currency 
of such place. 

58. When any master of a British ship has 
Condition• under which conve,Yed.a seaman orap­

mnater may olnim payment. prentiCe J? exoess of the 
number (1f any) wanted 

to make up the complement of his crew to any 
place iu accordance with the requisition of a local 
authority under this chapter, such master shall 
be enti~le~ to be P'!'i4 by the Secretary of State 
for Indm m Counc!lm respeot of the subsistence 
and passa~e of such seaman or apprentice such 
sum per diem as the Governor General in Coun­
cil frOm time to time appoints : 

Provided that no payment shall be made und~r 
this eection except on the production of the 
following documents (that is to say) :-

(a) a certificate signed by the loos.l authority 
by whose direction such seaman o:c apprentice 
was received on board, specifying the name. of 

... 
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·such seaman or apprentice, and the time when he 
was received on board; and . · 

(b) a declm-ntion in writing by such. master 
made and verified in manner hereinafter provided 
:and stating-

(1) . the number of days during which such 
sea!pan or apprentice received subsistence and 
was provided for as aforesaid on board his ship; 

(2) the number of men and boys forming the 
complement of his crew; 

(3) the number of seamen and apprentices 
•, ·employed ou board his ship during the time 

·such seaman or u.pprentice was on board ; and 
(4·) every variation (if any) of such number. 
The declaration required by this section shall, 

in the case of a ship conveying Native Indian 
subjects of Her Majesty to a port in British 
,India, be made before a Shipping-master or such 
other officer as the Local Government may 
·appoint. In other cases such declaration shall be 
·made and verified in the same manner as declara­
tions made under section 212 of the Merchant 
·Shipping Act, 185'~· 

59. ((t). If any seaman or apprentice, being 

\v d 
. a Native Indiau subject 

~gcs ~u expenses Ill· ·f ll , 11,c . . d ·b 
curred in respect of dis- o ei ha]esty au e-
-trcssod sc~mcn t<> bccb~•·s· longing to any British 
ed on ~hip to .wlnch they ship, is discharged or left 
belong m ccrtnm cases. behind at any place iu 
British Indio. without full complia-nce ·on the part 
of the master with all the provisions in that 
behalf of the law fo1· tlie time being in fot·ctl, and 
becomes distressed and is relieved under the provi-
sions of this chapter ; or · 

(bj if any such seaman or n.ppreqtice, after 
having been engaged by any person (whether 
.acting as principal or agent) to serve in :my ship 
belonging to any foreign power or to the subject 
of any foreign power, becomes distressed aud 
is relieved as aforesaid ; or 

(c) if any seaman or apprentice belonging to 
any British ship, registered in British India and 
not being a N ntive Indian subject of Her Mndesty 
is discharged or left behind at any place in British . 
India without full compliance as aforesaid, and 
becomes distressed and is. relieved ns aforesaid, 

the wages (if any) due to such seaman or 
apprentice, and nil expe~ses incmrre_d for his 
subsistence, necessary clothmg, conveyance home, 
and in cases he should die before reaching home, 
for his bUJ•ial, shall be a charge upon the 
ship whether British or foreign, to which he so 
belo~ged as aforesaid. 

60 . . .A.ll such wages and expenses shall be 
recoverable with costs 

Mode oi recovering auch ei t.hor from the muster 
wagea o.u<l expcuscs. f '· I . o sucu sup or from the 
person who is owner tl1ereof for the time being, 
or in t.he case of an engagement fot· service in a 
foreign ship, ·ft·om such master or owner, or from 
the person by whom such engageUJcnt · was so 
made, in the same manner as other debts due to 
the Secretary of State for India in C.ouncil, orin 
the same manner and by the same form · and 
process in which wages due to the seaman or 
apprentice would be recoverable by him. 

VI.-73 g-

61. The Local Government may, from time 
to·' time, by notification 

· Loc~l Government may in the official Gazette 
nulhoruo persons to recover th . 'th ' 
anme au onze, e1 er .gene-

. rally or specially, snch 
persons n.s it thinks fit to sue for any such wages 
and expenses and recover the ~fame. 

.A.nd every person so authorized shall be en­

Such persona to be deem­
ed person• filling n public 
office. 

titled to sue and recover 
accordingly, and shall be 
deemed to be a person 
fiUing a public office 

within the meaning of the Indian Evidence Act, 
1872, section 57, clause 7. 

62. "When any such wages and expenses are 
due to or in respect of 
a seaman or apprentice 
mentioned in section 
fifty-nine, clause (c), they 
may, instead of being 

Boar<\ of Trndc m~y re­
cover such amount from 
master or owner in certain 
cuscs. 

recovered by a person authorized under section 
sixty-one, be recovered, by the Board of Trade in 
manner provided by the Merchant Shipping .A.ct 
1854, section 213, and· when so recovered shall 
be paid by the said Board to the Secretary of 
State for India in Council. 

63. In n.ll proceedings under this chaptet·, 
whether in India or elsc­

":h~t sh~ll be cvidCJ!ce where, the production of 
of <hstrc s ~ud expenses m. t'fi t . d b 
currcd. n. cer 1 ca .e .s1gue y 

the local authority by 
which any seaman or apprentice named therein 
was relieved, or uuy expenses were incurt'ed, under 
this chapter, to the effect that such seaman or 
apprentice was in distt·oss, and that such expenses 
we1·e incurred in respect of such seaman or 
apprentice, shall be sullicient evidence that such 
seaman or apprentice was relieved, conveyed home 
or buried (as the case may be) at the expense of 
the revenues of India. 

64. 'fhe Governor General in Council may, 
f1•om time to time, make 
rules to determine undet· 
what circumstances and 
subject to what condi­

Power o[ Governor· Gone· 
rnl in Council to mako 
rules. 

tions seamen or apprentices may be relieved and 
provided with passages under this chapter and 
genet·ally to carry out the provisions of this 
chapter. 

All such rules shall be published in the Gazette 
of Ind·ict, and shall thereupon have the force of 
law. 

CH.A.P'rBH. IV. 

MARINE SuRVEYORS. 

65. The Local Government may, f1•om time 
to time, appoint compe-

I.ocal Government to np· te t f th 
point cxarniucr•. n persons or e pur-

pose of examining the 
qunlifications of persons desirous of practising 

the profession of a marine 
surveyor in the territo­
ries 'administered by such 
Government, and subject 

and t<> nmke rulea "" to 
qualification, &c., of zna. 
riuc surveyors. 

to the control of the Governor-General in Council, 
make rules-

( a) for the conduct of such examinations and 
the qualifications to be required, 
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· {b) for the gra.nt of certificates to qualified 
persons, 

(e) for the fees · to be" paid for such examinn.­
tio!ls and certificates, 

(d) for holding inquiries into charges of incom­
petency and miscenduct on the part of holders 
of such certificates, and 
· (o~ for the suspension and caucelment of such 
certificates. 

All such rules shall be published in the local 
official Gazette, and shall 

Publicatioa of ruleo. thereupon have the force 
.of law. 

66. No person shall, in any port in which 
. there is a person exercis-

m!~.i"::" ~'""~.: ing .the profession of a 
qaaliJiecl. ~ manna surveyor and 

holding a certificate 
issued under section sixty-five, exercise such 
profession in such port unless he holds a certificate 
issued under that section. 

67. Any person who exercises such profession, 
in contravention of the 

P~aalty for practi'!iag •• provisions of section si..-,:­
::fi:..:.'""yor 'll"lthou\ ty-six, shall be punished 
. with fine not exceeding 
one thousand M!pees, and in default of payment 
with imprisonment for a term which may extend 
to six months. He shall also be capable of main­
taining a.ny snit for any fee or reward for nny­
thing done by him whilst acting as a marine 
surveyor in contravention of the provisions of 
section sixty-six. 

CHAPTER V. 

RECEIVERS OF T.EIE WRECK. 

Repeal of chaptor V of 68. Chapter V of the 
ladiaa Porla Act, 1876. Indian Ports Act, 1875, is 

hereby repealed. 
69. The Local Government may, from time to 

. time, by notificntion in 
Appomtment of wreck· the official Gazette with rooefvora. ~ 

the previous sanction of 
the Governor General in: Council, appoint such 
persons as it thinks fit to receive and take posses­
sion of wreck and to perform such duties connect­
ed therewith as are hereinafter mentioned 
within such local limits as it may from time to 
time prescribe. 

Persons so appointed shall be called receivers 
of wreck. 

70. Whenever a.ny wreck is found within any 
Rnlea to be obaervod by lo~ limits for which a 

penon1 BndiDg wreok. rece1ver of wreck has 
been so appointed, the 

finder shall as soon as practicable-
(a) if he be the owner thereof, give the re-

. if he be tho owner • ceiver of wreck notice in 
' writing of the finding 

thereof and of the Inn.rks by which such wreck is 
d!stinguiahed ; 

(b) if he be not the owner of such wreck 
if ho be not the oner, deli!er the same to th~ 

rece1ver of wreck. 

71. Whenever any wreck is found by tJle. 
receiver of wreck or has 

Government or person been delivered to him in 
finding wreck entitled to · accordance with the pro~ 
salvage. . visions of section seventy 
by any person, not being the owner there?f, ~he 
Government or such other person so dehv~rmg 
such wreck, as the case may be, shall be eut1~led 
tp receive a reasonable sum for salvage, ha1mg 
regard to all the pircumstnnces of the case. 

Any dispute arising concerning the amount 
uue under this section 

Disputes concerning shall be determined by a 
amount of solvngc. • 1. 'i' Magistrate, ~pon app !Ca-
tion to him for that purpose by e1ther of the 
disputing parties. 

72. The receiver of wreck shall, on taking 
. . possession of any wreck, 

Not•co ~ be g~von by publish a notification in . 
wreok·rccClvor. such manner and at s~ch 
place as the Local Government may from ti.me to 
time prescribe in this behalf, containing a 'de­
scription of the same and the time at which and 
the place where the same was found. 

73.. If after the pub­
ca::'bc:soW~Y in certo.in lication of such notifica­

tion the wreck is unclaim­
ed, 

or if the person claiming the same fails to pay 
the amount due for salvage and for charges incur­
red by the receiver of wreck in respect thereof, 

the receiver cif wreck may sell such wreck by 
public auction, if of a perishable nature, forthwith~ 
and if not of a perishable nature, at any period 
not less than six months after such notification as 
aforesaid. 

74. On the realization of the proceeds of such 
Proceeds how n lied. sale, the amount due for 

PP salvage and charges as 
aforesaid, together with the expenses of the sale, 
shall be deducted therefrom, and the balance 
shall be paid to the owner of the wreck, or, if no 
such person appear and claim the same, shall be 
held in deposit for payment, without interest, to 
any person thereafter establishing his right to 
the same. 

Provided that he mnkes his claim within one 
year from the date of the sale. 

75. Any person omitting to give notice of the 
~onolty for foillll'C to give finding ~of, or to deliver, 

not1ce of, or to deliver, any wreck to the re­
wreck to tho · receiver of ceiver of wreck as re-
.wrcck. . db . qnu·e y sect10u seventy 
shall be punished with fine which may extend 
t? one tho~sand rupees, and in the case of omis-
Sion to deliver any wreck, shall, in addition to ~-
such fine, forfeit all claim to salvage, and pay -
to ~be owner of such wreck if the same is 
clarmed, or iftbe same is unclaimed to the. Gov­
ernment, a penalty not exceeding twice tho 
value of such wreck. 

CHAPTER VI. 

INSPECTION OF SHIPS WITH REGARD TO LIGHT 
AND FoG-SIGNALS. 

76. Nothing in this chapter contained shall 
Saving clauae. apply to any ship belong­

ing to, or in the service 



.'i 

267 y 

ot Her Majesty oi' the Government of lndia or 
any foreign prince or State. 

77. The Local Government may, from time 
to time, appoint persons 

Appoint.mont of ins~cc. to inspect ship's in any 
!f;o.l~~ hghts Bnd og· port for the purpose of 

seeing that the same are 
properly provided with lights and with the means 
of making fog-signals in pursuance of the · regula­
tions for preventing collisions at sea, is~ued 
under the provisions of the Merchant Shipping 
Act Amendment Act, 1862, or any other similar 
law for the time being in force, and may suspend 
or remove any person so appointed. 

Every person so appointed shall in the port for 
which he is appointed have, for the purposes 
of such inspection, the powers given to detain­
ing-officers by section ten. 

· · 78. If any such person finds that any ship is 
. . not so provided, he shall 

. Not1co of dofictency to be give to the master or 
gt vcu to master or owner . . . . 
by suoh inspectors.· owuer notice m writmg 

pointing out the defi­
ciency, and also what is, in his opinion, requisite 
in order to remedy the same. 

79. Every notice so given shall be communi­
cated, in such manner as. 

Ship not to be cleared by the Local Government 
,Customs-collector till in- d • t t th C 
spector certifies it is proper- may Irec , 0 e us-
ly provided with lights, &c. toms-collector at any port 

from which such ship 
may seek to clear ; and no Customs-collector to 
whom such communication is made shall grant 
such ship a port clearance or allow her to proceed to 
sea without a certificate under tho hand of some 
po!-sou appoint.ed as .aforesaid, to the effect that 
the said ship is proper~y provided with lights and 
with the means of making fog-signals in pursu­
ance of the said regulations. 

CHAPTER VII. 

PonT-INSPECTORs. 

80. In the Indian Ports Act, 1875,.after sec­
Addition to Act Xll ot tion eighteen,· the follow-

1875, after section. 18. ing sections shall be in-· 
se~ted• (that is to say). :-

" 18A. The l.ocaT Government may, from. 
time to time,. appoint in . Appointment tlnd powers 

of Port-inspectors. any port subject to this 
Act an officer·to be called 

the Port-inspector, and suspend or remove such 
officer. · 

Every officer so appointed shall; subject to the 
control of the Local Government, have the follow­
ing powers within the limits of the port for which 
he is appointed (that is to say) :-

(a) he may at any time enter any vessel and. 
may inspect the same and every part thereof,. and 
the provisions and water provided for the use of 
the persons on board such vessel and the medicinns 
and appliances and the accommodation for tli.e 
seamen; 

(b) he may medically examine all or any of 
the persons on board such vessel ; 

(c) he may require and enforce the production 
of the log and any other books, papers or docu• 
menta which he thinks ne~cessa.ry for the purpose 
of enquiring into the health and medical condi· 
tion of the persons on board such vessel ; 

(d) he may call before hi!llnand examine for 
such purpose all or any of such persons, and 
may require answers to any inquides he thinks 
fit to make; 

(c) he may require nny persons so examined by 
him to make and subscribe a declaration of the 
truth of thtl statements made by such person." 

"18B. The Port-inspector shall, on first enter-
. . . ing any vessel after its 

. Port-msp~ctor to mqmro arrival inquire whether 
Into complnmta, J • 

any seaman or apprentice 
on board such vessel desires to make any com­
plaint against the master or any of the crew 
thereof. 

In tlie event of any seaman or apprentice so 
desiring, the Port-inspector shal~ hear such com­
plaint and record: the particulars thereof in writing, 
and may, for the purpose of ascertaining the 
truth of the same, exercise any -of the powers 
mentioned in section 18A. 

'!'he Port-inspector shall forthwith report in 
· writing to the Shipping-

~nd. report tho snme to master the narticulars of 
Sh1ppmg-mastor. r 

any complamt made to 
him under this section, together with his opinion 
thereon."' 

CHAPTER VIII .. 

AMENDMENT OP THE INDIAN MERCHANT SmPPING 
AcT, 1875, 

81. In the Indian 

New section s,;bstitutcd 
for section 3 of Ac~ IV of 
1875. 

Mer.chant 8-hippfng Act, 
1875, for Section three, 
the following shall be 
substituted :-

Notico of accident• to bo " 3. 'When-
given to tho Looal Govern· (a) any ship has been 
mont. lost, abandoned, strand-
ed or· damaged on or near tlle coasts o£ India; or 

(IJ) by reason of any casualty happening to or 
on bo:~.rd of any ship· on or near such coasts, loss · 
of life has ensued.;. or· 

(c) any ship· has caused loss or· damage to any 
other ship· on or near such coasts; or 

(d) any such loss, abandonment, strandin'g, 
damage or casualty has happened elsewhere,. and 
any competent witnesses thereof have arrived ·or 
are to be found at any place in India; 

(e) or any snip is supposed to have been lost, 
and any evidence can be obtained in India as to 
the circumstances under which she proceeded to 
sea. or was last heard of ; 

and a.ny Magistrate or any officer appointed by 
tlle J:,ocal Government in this behalf receives in­
formation of the same, he shall without delay com­
municate such information to the Local Govern­
ment. 
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In CASes under clauses (tt), (b) and (c), the mas­
ter, pilot, hal'bour-master Ol' othe1· pel'Bon in 
charge of the ship Ol' (where two ships are con­
cemed) in charge of each ship at the time of such 

_ loss, abandonment, stvnnding, damage or casualty, 
and 

in cases under cfause (d), where the ship con­
cerned proceeds direct from the place where such 
loss, abandonment, st1'llnding, damage or casualty 
has occurred to any plnce in India, the master of 
such ship at the time she arrives at such place, 

simple imprisonment for a term which ma,r exte~d 
to three months.'' · 

82. After section twen­
Inscrtion of section after ty-five of the same Act, 

section 25 of "''mo Act. the following section 

shall be inserted (that is to say) :-

" 25A. In the case of ~nch agt·eements w~th 
lascars or other N at1ve 

Scnle of l'"'"isioos to bo seamen the scale of the 
.ruruished to lnsenrs. provisi~ns agreed to be 

shall, on arriving in India, give immediate 
notice of such Joss, abandonment, stranding, dam­
llg"e or casualty ~o the nem·est lliagist!·ate, or, 
:when he an•ives at o. port, to tbe officer appointed 
at such port ns aforesaid. 

furnished to each of such seamen shall not be 
less than a scale to be from · time to time. fixed 
nnd published by the Local Govemmeut w1th t~e _ ~.i_")"' 
previous sanction of the Gove1·nor G~peral,. m . 
CounciL ::• 

Any person bound to give notice nuder this 
section nnd wilfully failing to give tho same shall 
be punished with fine which mn,y extend to five 
bundl-ed rupees, and, in default of payment, to 

Any master entering into an agreement with 
lascars or other Native seamen for a scale of pro­
visions less than the scale so _fixed and published 
shall be punished with fine which may extend to 
two hundred rupees.'' 

STATEMENT OF OBJECTS AND REASONS. 

THE provisions of this Bill may be roughly divided into three parts (namely):­
I. those relating to unsafe a11d unseaworthy ships contained in chapter II; 

II. those relntina to the relief and con,veyance home of distressed seamen . :contained tn 

chapter rrr ; . 
HI. those contained in the subsequent chapter which make additions to, and amendments 

of, the existing law as to Merchant Shipping on various miscellaneous points. · 

J.-Unaeatuo1'thy Sh,ips. 

2. The whole law enacted by Parliament on the subject of seaworthiness of ships is now contained 
in the St.:~.tute 39 & 40 Vic., c. 80. There are two main reasons why that Stutute does not- meet the 
requirements of this country: 

Fi!l'st.-None of its provisions apply to ships of British Indian register, as distinguished from ships 
of British register. Ships of British Indian register (or "British Indian ships," as they are termed in 
~he Bill) are a somewhat peculiar class of vessels, registe1·ed tmder Acts of the Indian Legislature, and 
only possessio,. the status of British ships within certain defined limits in Eastern waters. As there 
i& a large nuniliet· of such ships sailing from ports in Iodin, it is obvious that any law which does not 
include them is incomplete and inadequate. 

SeconcUy.-Even with regard to British slJips, to which the. ·Statute does apply, though many of its 
provisions extend to them whore1•er thoy may 'Je still some-and perhaps the most important-ure 
confined to such ships when sailing from ports in the Unitecl Kingdon, and are, therefore totally 
inopemtive in this country. ' 

3. It is the object of this Bill to supplement the Statute, and by cxtendina cert~in of its provisions 
w this ~'!untrY: t~ make all ships, w_hethe1: .Britis!l or Britis_h I~dian, sailing fro~ ports in India subject 
to proVISions snmlnr to those to wh1ch Bnt1sh slups n,re sub;ect 1n the United Kingdom. 

In doing thia, however, care has been taken strictly to confine the provisions of the Bill to those a _, 
cases to which tho l:;;tatute does not a.pply, and in no way to trench upon ground which its provisions 
already cover. 

4. .TIU'I sections of the Statute which l1ave been adopted in this Bill are sections 4 to 12 inclusive, 
and sections Iii, 22, 25, 211, 28, 34, nod 35. 

·-

'fhe eliect of these provisions may be shortly stated as follows. ' _ 

. . Section 4. makes it penal for any p~rsou to send, a~d ~ny master to take, a ship to sea when she is 
ln such an uns<~aworLby state that the life of any person 1S hkely to be thereby eutfange1·ed. 

Section u makes it an implied condition iu every contract of service with a seaman a d • . -
in~trument of apprenticeship that all reasonable efforts will be uaeu to secure the seawo th' Ill efvtelry 
shtp. r mess o 1e 

Section G empowers the Board of Trade to order the detention of a.ny Br1't' h b' 1 · h h 
believe t,Q be un ~ . d r 7 8 d 9 I I . 1 I . . IS s 1P w IIC t ey . . sa e, au sec tons , an < en w1l 1 t 1e conshtut1on and procedure of th C ·t f 
Survey, to wluoh aJlpeals may be made from sucb order. e OUl 0 

Section 1~ lays do~vn the cas~ in whicll the Board and shipowner respectively shall b li bl ~ . 
cos~ of-dote~tion an~ surv~y. Sect1on 11 empowers the Board to require securit for cos e 

1 
n e 01 

• plamant; wlulst HCCtJOn 12 IS taken up with general supplemento.l provisions as to:yth d tetstfro n fa ch~m­
n t' · f . . . . e e n ton o s lPl!· 
~1sec 1on 15, 1ll cases o sc1ent16c d1fficulty, a spec1al Court of appeal of •c1·e t'fi · 'd d . _ . " n 1 c men 1s prov1 e . 
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Sec~iou 22 enacts in what ymy only grain cargoes may be stowed. 
Sections 25 and 26 lay down cCI·t;:tinrules ns to the marking of ships with deck and load lines-the 

former to indicate the position of each deck which is above water, and the IaUer the depth in the water 
up to which the owner intends to load the ship; and section 28 inflicts certain penalties for offences in 
relation to these marks. 

Sections 34 and 3.5 contain miscellaneous proyisions as ·to the enforcement of the detention of ships 
aml service of orders, notices, &c., on masters. 

5. Of the above provisions, sections 4, 5, 22 and 25 apply to British ships wlJcrever they may be. 
'£hey therefore already apply, 2Jvoprio vigore, to such ships in India; and, accordingly, ·Lhc Bill extends 
them only to Britisu Indian ships. The other sections apply to British ships only when in })Orts in the 
U nitecl Kingdom; ::mel, therefore, the Bill extends them both to British and British Indian ships iu this 
country. 

6. In adapting to India nn English Act of this nature, it seems advisable to make tho Indian 
Act as nearly as possible identical with the English one. In drafting this chapter therefore, the l)rovi­
sions of 39 & 'LO Vic., c. 80, have been followed as closely as possible, not merely iu substance, but also 
in wording. The difl:'erent circumstances of India. have,J10wever, rectuired certain n.llern.tiouR in the 
authorities who are to t.'trry out Lhe provisions of the chapter. For example, it has been necessary to 
substitute "Local Government" for " Board of Trade," aud to alter the list of persons from whom ~he 
Judge of the Court of Survey shall be summoned; uud the Lieutenaut-Govcrnor of Bengn.l has been 
authorized to delegate his powers nuder the proposed Act to the Culcmtta Port Commissioucrs (section 
50); but, as n. rule, the provisions of the English Act have been adotltcd as they stand. 

· II.-Dist1·csscd 8cc~mc1~. ' 

7. The main provisions of the existing law relating to tho relief and conveya.nce home of distressed 
seamen arc contained in sections 211 and'212 of the Merchant Shipping Act-of 185<1-, forming a portion 
of Part III of the Act. Section 109 of the Act applies these provisions to-

(c~) all ships registered in a.ny British possession when they arc out of the jurisdiction of that 
possession ; 

(b) all ships registered iu any British llossession nud plying between any place in tho United 
Kingdom and any place not situated in that possession; 

(c) nil sea.-going ships registered in the United Kingdom, with some exceptions immaterial for 
the pre~cnt 1mrpqse ; and 

(d) the owners, masters and crews of all such ships. 
'rtrere may thus be ships registered in India lo which tlicse provi.sious apply, e.g., an Indian ship at 

Singapore or Hong-Kong, or one ,plying betweeu Galle and London. There may also be ships of English 
register, though plying exclusively within British Indian waters and mauned by Native crews, to which 
the same provisions apply, us is the t.'\se with some of the vessels of the Britisl~ India Steam Navigation 
Company, which are registered in Glasgow. 

· 8. Sections 211 and 212 of the Act made provisions in favour of distressed seamen "being subjects 
of Her Majesty," and it is clear that in this expression all subjects, whatever their place of bi1·th, are 
included. 

9. By subseque.nt enactments powers have been conferred on tho Board of Trade to issue bindiug 
instructions for tho regulation of t·he relief of distressed seamen. 1'he enactment now opcmti vo for this 
purpose is the twenty-second section of the Merchant Shipping Act Amendment Act of 1802. The 
instructions issued by the Board relate to distressed seamen gencmlly, making no distinction between 
different classes. They appear clearly to apply to all seamen over whom the Act of 18'54 gives jurisdic­
tion, e.g., they would apply to Bengal lascars in distress at Pcnang. 

10. A question arises as to the circumstances under which these instructions, which, as shown 
abo:ve, apply to some ships while in Indian waters and also include lascars who arc Briti~h subjects, 
become applicable to such lascars. Tl)is arises on the interpretation of the conditions ln.id down in the 

· Act, which are that the seamen, besides being distressed, shall he ab1·oad and desire to be conveyed 
home. These words. may equally, accurately and literally be construed either of the place o1· to poR8C8-

' sion at or in which the seaman is, and it is possible to do little more than guess nt tho construction 
they should receive. · . 

11. It is thus clear that, on the most restrictive construction of tho Act, thoro nrc many cnses 
occurring in British India to which the Act and instructions apply, but that from the vagueness of tho 

·terms used in the Act, it is impossible to tell how far such cases may extend. 
12. It is not competent to the Gov~rnment of India to effect of its own motion any amendment 

of' the terms of sections 211 and 212 of the Act of 1854. It might do so possibly i.f that Act stood by 
itself; but the instructions issued by the Board of Tmclc, which are tho means whereby these sections 

· arc worked, are no part of the Act of 1854, but depend for their authority on the Act of 1802, which it 
is beyond the power of the Government of India to repeal or affect. On the other hand, there aro·cascs 
not falling within those enumerated in paragraph seven as governed Ly the Merchant Shipping Act of 
1854, for which tho Government of this country has power to legislate. · · 

13. It is with'these latter eases 'that chapter III. of the Bill dPals. Under the first construction 
of the words" abroad" and" home" referred to in paragraph ten, the case mentioned in clause (a) of 
section 52 of the Bill is no doubt to some extent provided for by the Merchant Shipping Act, 1854; but. 

VI,-78 lb 
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In cases under clauses (•,), (b) and (c), the mas­
ter, pilot, harbour-master or other person in 
charge of the ship or (where two ships are con­
cerned) in charge of each ship at the time of such 
loss, abandonment, stranding, damage or casualty, 
and 

in cases under cfause (cl), where the ship con­
cerned proceeds direct from the place where such 
loss, abandonment, stranding, damage or casualty 
has occurred to any place in India, the master of 
such ship at the time she arrives at such place, 

shall, on arriving in India, give immediate 
notice of such loss, abandonment, stranding, dam­
age or casualty to the nearest Magist1·nte, or, 
when he an·ives at a port, to the officer appointed 
at such port as aforesaid .. 

Any person bound to give notice under this 
s£>ction nnd wilfully fa.iliug to give the same shall 
be punished with fine which mrty extend to five 
hundred r·upecs, and, in default of payment, to 

simple imprisonment for a term which may exte14d 
to three months." 

82. A.fter section twen­
l•!scrtion of section alter ty-five of the same A.ct, 

scct1on 25 of same Act. the following section 
shall be inserted (that is to say) :-

" 25A.. In the case of ~uch agreements w~th 
lascars or other N at1 v.e 

Sc.nlc of provisions to bo sen.men, the scale of the 
furmshcd to ln.~cars, . . reed to be provlSions ag 
furnished to each of such seamen shall not be 
less thn.n a scale to be from · time to time fixed 
and published by the Local Government with t~e .:~ 
previous sn.nction of the Govel'Dor G~peral,.· m 
Council. :' 

Any master entering into an agreement with 
lascars or other Native seamen for a scale of pro­
visions less than the scale so fixed and published 
sha.!l be punished with fine whicl~ may extend to 
two hundred rupees.' ' 

STATEMENT OF OBJECTS AND REASONS. 

THE provisions of this Bill mn.y be roughly divided into three parts (namely) :­
I. those relating to unsafe and unseaworthy ships contn.ined in chapter II ; 

II. those relo.ting to the relief and conveyance home of distressed seamen :'Contained in 
chapter III ; · 

III. those contained in the subseque~t chapter which make additions to, and amendments 
of, the existing law as to Merchant Shipping on various miscellaneous points. · 

I.-UnsectW01'lhy Ships. 
2. The whole law enacted. by Parliament on the subject of sen.worthiness of ships is now contained 

in the St.'\tute 39 & 40 Vic., c. 80. There are two main reasons why that Statute does not· meet the 
t·equii·emeuts of this conn try: 

Filrst.-None of its provisions n.pply to ships of :J3ritish Indin.n register, as distft1guished from ships 
o! British registe1·. Ships of British Indin.n register (o1· "British Indin.n ships," as they are termed in 
~he Bill) are a somewhn.t pceulinr class of vessels, registered under A.cts of the Indian Legislature, and 
only possessing the status of British ships within certain defined limits in Eastern waters. All there 
i& a large number of such ships sailing from ports in India, it is obvious thn.t any law which does not 
include them is incomplete and inadequn.te. 

Secondly.-Even with regU:rd to British sl1ips, to which the Statute does apply, though many of its 
provisions extend to them wherever they may lle still some-and perhn.ps the most important-a-re 
confined to such ships when sailing from ports in t he Uuitetl Kingdon, and are, therefore, totally 
inoperative in this country. 

3. It is the object of this Bill to supplement the Statute, and by extending certain of its provisions 
to this country to make all ships, whether British or British Indian, sailing from ports in India subject 
to provisions similar to those to which British ships are subject in the United Kingdom. 

In doiug this, however, cn.re has been taken strictly to confine the provisions of the Bill to those 
cases to which the Statute does not apply, and in no way to trench upon ground which its provisions 
already cover. 

4. Tha sections of the Statute which hn.ve been adopted in this Bill are sections 4 to 12 inclusive, 
and sections 15, 22, 25, 2U, 28, 34, and 35. 

'fhe ollect of l·he~e provisions may be shortly stated ns follows. 
Section 4 makes it penal for auy person to send, nnd any mn.ster to take, a ship to sea when she is 

· in such an unseawonhy state tlmt tho life of any person is likely to be thereby entlnngered. ., 
• Section C. makes i.t an . implied condition in every cot~ tract of service with a seaman n.ud in every 
llll!trument of appreut1ce~htp that all reasonable efforts wlll be used to secure the seaworthiness of the 
Rl.llp. 

Section 6 empowem the Board of Trade to order the detention of n.ny British ship which they · 
believe t-o be unsafe; and sections 7, 8 and 9 deal with the constitution and procedure of the Court of 
Survey, to which appeals may be made from such order. 

Section 1~ lays do~vn the cases in which the Boo.rd and shipowner respectively shall be liable for 
c011ts of·dete~t!On au~ surve,r. Section ll empowers the Board to require security for costs from a com­

~Jlll&llliUL~; wlulst IICCtton 12 IS taken up with general supplemental provisions as to the detention of ~hip~. 
section. 15, in cases of ~cientific difficulty, a special Court of appeal of scien~ifie men is provided. , , 



j 

,, 

.· 

.. . 

.. 

267 aa 

Scc~ion 22 on::tcts in what }Yay only gl'ain cargoes may be stowed. 
Sections 25 and 26 by down ccrtp.in rules as to the marking of ships with deck and load lines-the 

former to indicate the position of each deck which is above water, and the latter the depth in the water 
.up to which the owner intends to load the ship ; and section 28 inflicts certain penalties for offences in 
1:elation to these marks. 

Sections .34 and 35 contain miscellaneous proyisions as 'to the enforcement of the detention of ships 
ancl service of orders, notices, &c., on mast~::rs. · -

;;. Of the above provisions, sections -1, 5, 22 and 25 apply to British ships wherever they may be. 
They therefore already apply, pl'opl'io vigol'e, to such ships in India; and, nccordingly, ·thc Dill extends 
them only to British Indian ships. The other sections apply to British ships only when in ports in the 
U nitcd KingcJom; and, therefore, the Bill extends them both to British and British Indian ships in this 
country. 

_ G. In acbpting to Inclia an English Act of this nature, it seems advisable to make the Indian 
Act as nearly as possible identical with the English one. In drafting this chnptcr therefore, the provi­
sions of 39 & <10 Vic., c. 80, have been followed as closely a.~ possible, not merely in substance, but also 
in· wording. The dift'erent circumstances of India have,J10wcver, required certain altcrationR iu the 

. ·authorities who are to carry out the provisions of the chapter. For example, it has been necessary to 
substitute~· Local Government" for "Bonrcl of Trade," and to alter the list of persons from whom ~he 
Judge of the Court of Sur1•ey shall be sunnnonecl; and the Lieutenant-Governor of Bengal has been 
authorized to delegate his powers under the proposed Act to the Calc:utta Port Commissioners (section 
50); but, as a rule, the provisions of the English Act have been adopted as they stnnd. 

· II.-Dist1·cssecl Secmwn. · 

7. The main provisions of the existing law relating to the relief and conveyance home of distrcssctl 
seamen arc· contained in sections 211 aU<1'.212 of the Merchant Shipping Act' of 18-5,1, forming a portion 
of Part III of the Act. Section 109 of the Act applies these provisions to-

(c~) all ships registered in any British possession when they arc out of the jurisdiction of that 
possession ; . 

(b.) all ships registered iu any British possession and plying between any place in tho United 
. Kingdom nnd any place not situated in that possession ; 

(c) a.ll sen.-going ships registered in the United Kingdom, with some exceptions immaterial for 
the prcpcnt purpose; and . 

(d) the owners, masters and crews of all such ships. 
There may thus be ships registered in India to which these provi.sions apply, C.!J., an Indian ship at 

Singapore or Hong-Kong, or one plying between Galle and Loudon. There may also be ships of En..,.Jish 
register, though plying exclusively within British Indian waters and manned by Native crews, to witicb 
the same provisions apply, as is the case with some of the vessels of the Britisl~ Imlitt Steam Navigation 
Com1mny, which are registered in Glasgow. · 

8. Sections 211 and 212 of the Act made provisions in favour of distressed seamen "being subjects 
of Her Majesty," and it is clear that in this expression all subjects, whatever their place of birth, are 
included. 

9. By subsequent enactments powers have been conferred on the Board of Tmde to issue binding 
instrnctions for the regulation of the relief of distressed seamen. The enactment now opcrati ve for this 
pnrpose_is th~ twenty-second section of tho M;erchant Shipping Act Amen~ment A_ct. of .1862. The 
instrnctLOns Issued by the Board relate to distressed seamen generally, makmg no lhstmchon between 
different classes. They appear clearly to apply to all seamen over whom the Act of 1804 gives jurisdic­
tion, e.g., they would apply to Bengal lascars in distress at Penang. 

10. A question arises as to the circumstances unucr which these instructions, which, as shown 
abo>1e, apply to some ships while in Indian waters and also incluue lascar:; who nrc Briti~h subjects, 
become applicable to such lascars. Tl)is arises on the interpretation of the conditions laid down in the 

· Act, which are that the seamen, besides being distressed, shall be ab;•octd and desire to be conveyed 
home. These words may equally, accurately and literally be constmed either of the Jllace or to possea­

'sion at or in which the seaman is, and it is possible to do little more than guess ot tho construction 
they should receive. 

H. It is thus clear that, on the most restrictive construct-ion of the Act, there arc many cases 
occurring in British India to which the Act and instructions apply, but that from the vagueness of tho 
ten~s used in the Act, it is impossible to tell how far such cases may extend. 

12. It is not competent to the Gov~rnment of lndio. to effect of its own motion any amendment 
of the terms of sections 211 and 212 of the Act of 1854. It might do so possibly if that Act stood by 
'its"elf; but the instructions issued by the Board of Trade, 1fhich arc the means whereby these sections 

. are worked, are no part of the Act of 1854, but depend for their authority on the Act of 1862, which it 
is beyond the power of the Government of India to repeal or affect. On the other hand, there aro·CMCs 
not falling within those enumerated in paragraph seven as governed by the Merchant Shipping Act of 
1854, for which the Government of this country has power to legislate. · 

13. It is with these latter cases that chapter III. of the Bill dPals. Under the first construction 
· "the words" abroad" and" home" referred to in paragraph ten, the case mentioned in clause (a) of 
section 52 of the Bill is no doubt to some extent provided for by the Merchant Shipping Act, 1854; but 

vr.-78 h 
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• · d · 'II b 1 'tt 1 tl t tl ·c nrc some p·laccs in British India on either construction of these wor s 1t w1 e ac m1 -ec m 1et " ll · 1 . r 'l'hcse 

where a Native seaman ma.y be which are not ab1·ocul to him, tho';'gh not actu:~. Y. 115 .wm1; . Boarci 
oases will be provided for while, as the Hill does not purport to prov1do for ttny ca-'>C 1

1
° wtl~h t ~ 1 Act 

of Trade have power to ~ue instructions, any possibility. of conflict between thu Loca anc mpoua s 
will be avoided. . 

14. Following section 1 G of the .1\forclu~,ut Shipping Act, 1855, tho local authorities in Indm have 
been empowered to ~end home dist.ressed foreign as well as British ~eamen, and further to ~en.d ~eameu 
home in foreign ships. This extended power may. be fouU:d .useful1u the case of some AsmtlC seamen , 
not subjects of Her Majesty. . 

15. The money paid in respect of the seamen referred to in clause (a) of se~tion 5~ should ~e: 
• recovered from the ship to which the distressed seaman belonged by th~ Secretary of State m _Counc~l ; 

and section Gl acco1·diugly provides for its being recovered in India by bun. In th~ c~sc mentlo1:ecl m 
clause (c) of section 59, it would appear that, und~r section 288 of the Merchant _Sh1ppmg ~ct, 18<:~4~ tl~c 
Government of India can empower the Board of 'Irade to recover the money for 1t by adaptmg the ptovl­
sions of section 213 of the Act to the case. Accordingly, there has been added in section 62 a power 
to the Board of Tmde to recover for the Govemmeut of India, which will probably be found useful when 
the money hns toLe recovered in England or in British possessions abroad. 

16. A dra.ft of these provisions has been submitted to the Board of Trade, wl.10 have agreed. to 
issue new instructions in conformity with the Bill, and to adopt as the ra.te of subsistence for Nat1vc 
Indian seamen that to be fi)(ed for such persons- by the Goverument of India under the ~ill. 'l'l~e result 
is that if these provisions become law, the instructions of the Board of Trade and tlus Act w1ll cover 
the whole ground, although it may still remain uncertain how much is covered by the instructions of 
the Board .and how mnch by the Act. · 

I!I.-Jlliscellcmeotts Amenclments. 
17. The other provisions of the Bill do not call for much notice. They have all bee~ introduced 

to provide for cases in which it appears that the provisions of the existing law are wanting or 
insufficient. 

18. By a recent order of Government, all officers holding port appointments ht\Ve been prohibited 
from undertaking private surveys. It having since been represented thnt considerable inconvenience is 
caused by this order, in consequence of the privnte surveyors at some l>orts not possessing the confidence 
of the mercnntilc community, provision has been made in the Bill (chapter IV) for the examination and 
licensing of fit-persons to be marine surveyors, nud prohibiting any unlicensed person from acting as a 
marimi surveyor in nuy port where there may be nny such licensed surveyor. 

19. Cha]>ter V, providing for the nppointmeut of receivers of wreck, has been introduced at the 
sug~estion of tire Secretary of State, who considers tl.Jat some provisions on the su bjcct similar to those 
in tile Enjrrlish Merchant Shipping Act of 1854 nre desirable. In the event of this por~ion of the Bill 
becoming aw, chapter V of the Indian Ports Act, relating to salvage in ports, will become unnecessnry, 
and it is accordingly proposed to repeal it. · . 

20. Chapter VI provides for the appointment of persons to inspect ships for the pl{rpose of seeing 
whether they are properly furnished with lights and with the means of making fog signals in accordance 
with the 1·egulations for J>reventing collisions at sea. Section :JO of the English Merchant Shipping Act. 
Amendment Act, 1862, eals with this point. Though under it the Board of Trade is appnrently given 
power to appoint persons to inspect ships for such purpose anywhere, still it is doubtful whether it was 
mtcuded t.o givo them this power in a British possession nbrond, and still more doubtful whether the 
B011rd would bo willing to exercise this power. It has, therefore, been considered the best course for the 
Legislature of this country to take independent power in the matter. · 

21. Chapter VII, by an addition to the Ports Act, 1875, provides for the appointment of an officer 
called a "Port-insJ>Cctor." 'l'his officer, in addition to J>erforming the duties at present performed by 
the Hcaltb-officer (for the performance of which duties he is by the Bill invested with certain leer~! 
powHs), i.s intrusted with the duty of in.quiring into any com1>laints which may be made on the arri~al 
of a sh1p !D port bY, any of ~he c~··e'~ ngmnst tl~e master o;· any others of the crew. This latter provision 
hus been mserted, m coD,Jphance WJth the desn·e of the Secretn.ry of Sta.te, for the protection of lascn1·s. 
or other Oriental senmeu when serving on board a European ship. 

22. Cl1!lple;",VIII mnk~s two umendments of the !~dian Merchant Shipping Act, 1875. The one 
ede~dsthe pro~IB!ons of scct10n 3 of tha~ Act so as t~ gtve power to hold Marine Courts of Enquiry in 
certain cases ~vh1ch are ~t.present ~nJ?rovided for. Tl~1s change h~~ been introduced nt the request of 
tho local Marine authont1es, and 1s .Ill accordance w1th the proviSions of the English law as 1·ecently 
amended. ~he .oth~r amendment g1ves the Local Gove1:nment power to fix n scale of provisions, for 
less than wh1ch 1t w1ll be penal for a master to contract w1th any lnscnl' or Native seaman-a provision 
which has been found to be essential for the p1·otection of such seame~. 

(Signed) 
SWLA; } 
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D. FITZPATRICK, 
13eorft(///'1J to the Govermnent ojlnclia1 LegiBl"tive Dep(///·tment. 


