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THURSDAY, 14Trr AUGUST 1879. 

r!§J' Se7xwctte pag·b1g is given to this Pcwt, in 01'cle1' tlwt it may be filecl cts ct sepamte compilation. 

PAI~T VI· 

B I L L S 0 F T H E C 0 V E R N M E N T 0 F I N 0 I A· 
LEGISLATIVE DEPARTMENT. 

The following Report of the Select Committee on the Bill to amend the Code of Civil Procedure, the 
Registration Act, LS77, n.nd the Limitation Act, 1877, was presented to the Council of the Governor 
General of India fat· the purpose of making Laws n.nd Rogulat.ions on tho 17th July 1870 :-

SINC.I tho last report on this Bill was presented, we have received and considered the communications 
noted in the aunexod list. '!'hey have suggested certain amendmonts, both of tho Bill and the Code, 
which we now proceed to specify. 

We have altered the definition of" decree" and section 588 of the Code, so as to make thls defini­
tion comprise all orders rejecting plaints, directing accounts to be taken, or determining any questions 
mentioned or referred to in sectio~ 2•14 but .not specified .in section 588. Tho result will be to give two 
appeals from all orders as to questtous relatmg to executton of decrees, except ordet·s under sections 
261, 29•1, 312, paragraph 1, and 313. We .think tlmt appeals from orders under sections 2CH, 29•1, 312, 
paragraph 1, and 313 should, li~.e !\]~peals from. orders in insolvency matters, lie directly to tho High 
Court; and we have altered secHon o89 accordmgly. · 

l".'e have modified section 3 so as to save expressly all proceedings after decree that mny have been 
commenced and were still pending on tho 1st October 1877. 'l'bis embodies tho conclusion arrived at 
by Mr. Justice Jackson in2 Calc. Rep. 391, and by tho majority of tho Judges of the llombay High 
Court in I. L. R. 2 Bom. ltl8. We have declared that all orders heretofore passed, purporting to transfer 
cases to Collectors under section 320 shall be deemed to have been passed in accordance with law. 

\.Ye have repealed and re-enacted Act XVIII. of 1878 (to amend tl~e Colle of Civil Proeecl1,,.e, 
section 4). 

We have inserted some words in section 5 to make it clear that Courts on which Small Cause 
jurisdiction has been coufert;ed are to exercise that jurisdiction according to tho procedure provided for 
Small Cause Courts. 

W o have n.mended the section (13) as to res judicata so as to ·make it clea-r that the Courts may not 
try any suit in which the matter directly and .substantially in issue, having been directly and sub­
stantially in issue in a former suit, was heard and finally decided therein; but that a decision on a matter 
collaterally i.n question or incidentally cognizable is not ):>inding on any Oonr_t otho~ than. that .whicJl 
pronounced 1t. 'We have struck out the explanation wh10h we proposed to ada to this sectton, smce 1t 
would not, apparently, have suited any part of British India but the Lower Provinces. There tho local 
legislatnro will be able, if it thinks fit, to declare that a Court trying a suit undo!' a rent-law shall not be 
deemed by any Court trying a snit under any other law, as regards the title to the immovable propert,1 
in respect of which the suit is brought, a Court of competent jurisdiction within the meaning of this 
section. 
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We have added to section 43 a paragraph· decla~·ing thnt, for the purp?se of this section, an ob_ii.ga­
tion and 11 collateral security for its performonce shall be deemed to const1tu~e but one cause of actJOu. 

Wltere a summons has been issued to a defendant and returned unserved, and the plaiutifff11.ils fora 
year to apply for a fresh summons and to satisfy tl1e Court tlmt he bas used his be~~ endeavours to fincl 
the defendant, we ~ave empowered (section 99.A.) the Court to dismiss the suit a~ ngamst such defendant. 

We have made it clenrthattheexpression "mesne profits" as used in section 211 includes interest 
on such profits. 

We have declared (section 215.A.) that iu suits for an account between principals and agent~, n:ud in 
all suits not otherwise provided for where au account is necessary, the Court shall pass a p1·ehmmary 
order directing such accounts to be taken as it thinks fit. 

We have amended section 223, clause (c), so as to enable a l\'Iuusif ~as.sing a ?e?re~ d!re?ting a sale 
of immoveable property situate within the district, but outside the local hwits of Ius JUnsdiCtiOn, to send 
the decree for execution to another Court. 

Section 232 of the Code provides that when any decree against sevoral persons han been transfei:red 
to one of them it sliall not be executed a"'aiust the others. But if .A. obtains a decree for land ngamst 
B and C, nnd B purchases the decree fro~ A, there is ordinarily no rensou why B shou~d. not e~ecute 
the decree against C, if C bnppens to be in possession of the laud. We have therefore hm1ted this pro­
vision to decrees for money. 

We think that no agreement to give time for the satisfaction of a judgment-debt ~houlc~ he valid 
unless the Court which passed the decree sn.nctious the agreement nnd deems the cousulerat10n reason­
able. We also think that agreements for tho satisfaction of judgment-debts should not without the 
like sn.nction provide for nny payment in excess of the sum due, or to accrue due, under the decree. · We 
have introduced a section (257.A.) to give effect to these views. We ho.ve also amended section 258 so 
as to make it comprise payments under such agreements. 

We hove declared (section 271), in accordance with tlJO law of England, that no officer ta.king 
movenble property in execution shall brenk open any outer door of a dwelling-house. We have nlso 
ruled that such persons shnllnot for thnt purpose enter any dwelling-bouse after sunset and before 
sunrise. 

Vl'e have provided in section 289 that in tlJe cnse of revenue-paying laud n copy of the proclama­
tion of sale shall be fixed up in the Collector's office .. 

We think that attachment of salary shoulcl be made by au order requiring the disbursing officer to 
wit.hhold every mont.h such portion as the Court may direct, until thefw·lhel' 01·der of the Ooul't. Tue 
Court will then cont.inue to distribute the sala.ry, under section 295, 1n·o 1'Cttct amoug the execut.ing 
decree-holders, and not withdraw the attachment until the whole of their decrees are fully paid off. 

We have provided in section 295 for cases in which immoveable property is sold for the discharge 
of nn incumbrance thereon. 

1r We think that the certificate given to tho pnrchnser at au execution-sale of immoveable property 
should state the property sold, and we hnvo amended section 310 accordingly. 'l'his will enable the 
Courts to make a difference between tho certificate granted in ordinary cases where only the right 
title nud interest of tho judgment-debtor at tho date of attachment passes, nud the certificate grnut.e~d i~ 
ruorhgnge cases where the purchaser takes his interest at the dato of the creation of the security. We 
liave also altered section 310 so ns to make it clear that the title to property sold vests from - the date 
of the certificate only, when the decree under which the sale took place was still subsistiu"' at that date. 
Tl1ia will preclude the doubt which bas, we nmlerstand, m·isen in Bombay, where a ~ertificnte was 
grn.nted to an auction-purchaser iu ignorance of the fact that tho decree under which ihe sale took place 
lind been previously reversed on appeal. 

Wo have redrawn sections 321 to 325 (both inclusive), and as the changes here made are of 
consider~ble importnn~e, we d~em it right to state our reasons at length. In order to prevent judicial 
sales at wadequnte prices of JUdgment-debtors' lands, nnd to cnl'l'y out t.he iu tent.ion of the law to 
nrrestr. unneces;mry sales, the Code of 1877, in addi~iou to the powers giY?u to tho Court by Act VIII. 
of 18a9, prov1des that Local Governments way direct that tho oxecutton of decrees ordering the 
sale of immoveable property, or of decrees in execution of which a sn.lc of such prOJJerty hnd been 
ordered, shall be transferred to the Collector. • 

Whenever the execution of a decree has been so transferred, the Collector iR empowered not only 
to sell in such lots as he thinks fit but to fix reserved prices on each lot, to adjourn the sale (if such ad-
journment is necessary to obtain a prope11 price), and to buy in and re-sell. ' 

These powers, it will be observed, the Collector ma.y exercise in the case of all decrees fo1· the •nle 
of land of which execution has been trausfe1Ted to him. ' 

As to o. particular class of decrees, for money, in execution of which a sale of immoveable property 
has been ordered, as distinguished from decrees specifically ordering a sale of immoveable property 

powers are conferred on the Collector. He is empowered to give tiwe to the judgment-debto;. 
raise the amount of the decree, or if it appears to him thnt the judgment-debts of the judgment-
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debtor can be satisfied witl10ut the sale of the whole of the property of which 11 sale lias been ordered, 
he may call on all per~ons holding dect•ees against the judgment-debtor to noti~y tl~e same to _the Collec­
tor, and proceed to rmse the amount necessary to discharo-e snob debts by leasmg m perpetmty or for n. 
~erm on payment of a premium equivalent to such amount the whole or wty pa,·t of thcjttcl~n~en!-cl cl,to t's 
~mmovec~ble p1·oporty, 

by mortgaging the whole or any part of such property, ~ 
by selling any part of such property, 
by letting on farm, or himself managing the whole or any part of such property for a term not 

exceeding twenty years from the date of the original order for sale, 

or partly by one of such modes, and partly by another or others of them. 

Doubts have arisen as to the meaning of these provisions. It has been contendell that the words 
"if he has reason to believe that the judgwont-llebts can be discharged withont a sale of the whole of 
such property," referring, as t hey do, to the property ordered fo r sale, indicate, notwithstanding the 
use of the words "the whole of the judgment-debtor's immoveable property" in a subsequent para­
~raph, that the action of the Cqllector is to be confined ~o the property of which a sale has been ordcr~d. 
It has also been questioned whether the judgmeut-llebts for which the Collector is authorized to prov~da 
are only dphts due ou· decrees for money, or inclucie also mortgage-debts fo r ~he satisfaction of 'vlnch 
decrees have specifically ordered sales of laud. 

vVe think the intention was to confine the action of the ColleCtor to mere decrees for money but to 
gi_ve him authority to deal with the whole of the judgment-debtor's immovenble property, of course 
wtt.hout de1·ogation to any mortgage Ol' other incumbrances affecting it. 

In the first place, had it been the intention to empower the Colfector to deal ,'vith mortgage-debts, 
the introductory words of section 322 would not have indicated so distinct-ly ~bnt the powers conferred 
by the section were to take effect only when the execution of a met·e money-decree had heeu transfer­
red. No reason cnn be suggested why the same powers sboulcl not he given to ~he Collector on tlw 
transference io him for execution of a dect·ee ordering a sale of immoveable property in pursuance of 
a contract specifically affecting the ~a me, i'f it lmd been intended that he should interfere othcrwi~e 
than in the conduct of the sales with the execution of such decrees. 

On the other hand, there are, as it appears to us, very strong reasons rot• refusing to the Collector 
power to interfere with rights created by special contract. \ ·Vhere money i: lent on the e:s:press COI•­

ditiou that its re-payment shall be seemed on a particular date tailing which the lender may lmvl! 
r ecourse to a particular fund, it is manifestly inequitable to interfere with t.lte contract, especially wheu 
this interference is occasioned by acts to which the lender is not a party-the incurring by the hor-
.rower of a simple money-debt. which he fails to discharge. . 

Of cour.-e, the greater number of mortgage-loans m:e made by professional money-lenders, and t<J 

them it may matter little if they get their money back at any time with tho interest stipulated; hut 
there are also iu nH parts of India lenders of money on mortgage who are not by profes ion money­
lenders, and to these· persons it may be of much importance to recover their investtuents at the dam 
agreed on; and even in the case of professional nloney-lendet·s, seeing that tho Courts as a rule award 
no more than six per cont. interest after decree, whatever be the interest stipulated in the coutrncr, 
hardship will be worked if the realization of their securities be postponed us it might be (if ~ectiou 
332 applied to such debts) for a period of twenty years. 

In the second place, that it was the intention of the legislature to permit the Collector, in ordet· 
to prevent the unnecessary sale of land of which a ~ale had heeu ordert.'d, to dc·al with the whole <Jf the 
j~dgment-debtor's immoveable property is, we think,. apparent nou only from I he express te~·ms of th_o 
second paragraph of section 322, but from this consideration, that if the · Court has lloue tts duty 1t 
will have ordered· the snle only of such property as will be sufficient to sati. l'y the single decree, aud 
that by a sa,le. Such property would clearly not suffice to meet nil the jutlgment-Llebts of tho judg­
ment-debtor, and the previsions for raising the amount otherwise than by sale would be ineffectual. 

HaYing determined to amend the lan"'lla"'e of the Code so as to remove the ambiguit.ios ab'.lve 
noticed, the question arises what is t.he

0 

bc~t method to secure the cuds n~ which tho law aims-the 
realization of judgment-debts and the preservation to the debtor of ~o much of his immoveublo pro­
perty as can be sa-ved from sale without iujustice to his creditors;. 

Four courses have been suggested for our aduption :-

(1) to confine the notion of tho Collector to such decrees for money on execution of which a ~;ale 
of laud has been ordered a'ld po the land only of which a sale has been ordored. 

(2) to confine it to the last-mentioned decrees, but to e:denll it to the whole immoveable property of 
the judgment-debtor; · 

(3) to extend it to all decrees, whether money-decrees or decrees specially ordering sales of land 
for the satisfaction of incumbrances, and to the whole of the immoveable property of the judgment-debtor; 

(4) to extend it to all claims, ~tnd not only to decreed claims, against the judgment-debtor, and to 
the whole of his property whether moveable or immoveable. 
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. . . d. t · tbe interests of the judgment-

In support of the first course, it is argued that. 1t IS 1~expe _1en · 111 ·. ~t resent content to 
debtor to mvite persons having decrees or other cla1ms. a&'mnst h1m, but wh? M~o b~in forward their 
show him forbenrnnce or to look to funds other than h1s nnmoveable propmty, g d th t 't ·5 
claims at once and to insist on their satisfaction from the immoveable property i au t ~ 1 

e \ 
unreasonable to · expose a judment-debtor to the liability of beiu~ deprived of the pres~n enJdym bl 
of the whole of i1is.immove~blc property becan~o a portion of 1t-and it may be an mconst era e 
portion-has been attached nud ordered to be sold. 

The end of tlJcse provisions being to avert a sale, it is contendec1 by the opponents of the first 
course that this will rarely be achieved if the action of the Collector is confined to the property of 
which a snle has been ordered; for, if the Court has fairly done its duty! it willimv:e or?ered the sale of 
so much only as will by sale suffice to satisfy the. decree ; and unless owmg to spemo1 ct~·cumstances _the 
sellina value of the property is, as compared w1~h the nnnual profits, abnormally low, tt would be tdle 
to expect that the nmount required could be raised at once or in a reasonable time by mortgage, lease or 
management. ' 

The second course the extension of the powers of the Collector to the whole of the immoveable 
property of the judgme~t-clebtor, obviously increases greatly the probability tha~ a sale of any portion of 
1t may be avoided, nnd the objection thll~ the ju?gmeut-deblor :would be deprtv:ed tlll~easonnbly of the 
present enjoyment of his property would m practiCo be f01md ummportnn~; for, 1f the JUdgment-debtor 
has any considerable surplus of immoveable property, beyond that whJCh has been attnched, he can 
forestall the necessity for the intervention of the Collector by raising on mortgage the sum required to 
discharge the decrees in execution of wh~ch the snl~ hns been. ordered; :mel if ~l~e surplus is not co~-
sidel'll;ble, yet sufficient to afford a mnrgn~ of securtty, there IS a grenteryrobnb1hty thnt the. sum w1ll 

be rmsed by the Collector than by t·he JUdgment-debtor, and 011 ea,sJer terms than the Judgment-
debtor could procure. 

It is nlso evident that by giving the Collector power to denl with the whole immovenble property 
of the debtor, if compelled to have recourse to a sale, he will be nble to elect what property shall be 
sold, and it may be to nvoid the sale of property which, in the iuteres~ of the judgment-debtor, or for 
politicnlreasous, it may be expedient to save from snle, by disposing of other property to the sale of 
which no such objections attach or attnch in a less degree. . 

B11t it is objected that, in confining the action of the Collector to the single decree transferred to 
him for execut.ion, injustice will be done to other holders of decrees for money. 'l'hese persons are 
entiUed, in case of sale of any portion of tho immoveable property of these judgment-debtors in 
execution of a decree, to bring in ~hei1• decrees and share in the distribut.ion of the snle proceeds, rmd 
they are also entitled t-o proceed nguinst the immoveable property of the judgment-debtor other than 
that which hns been nlready attached. H the Collector's action is confined to the originnl decree trans­
fe!'l·ed and to the pi·opei·ty ntt.nchccl in tbnt decree, there may be ns many schemes of rr.anao-ement 
DJ1'nngecl and worked by the Collector ns there nrc decrees of which execution is taken out; this 

0 

would 
ob>iously not only impose a grent clenl ·of work on tho Collector, but increase t:l.te difliculty of making 
su~h arrnngements ns would s1we the property or n,ny pnrt of it Erom so.le; nud if the Collector be em­
po\\·ered to den! with t.he whole immovea.ble property of the debtor for the satisfnction of the decree 
originally tmnsferred, the rights of the other decree-holders are anlllllled or seriously impaired: Act· X. 
of 1877, in order to Ewoid this injustice, requires the Collector to give notice, so that all decree-holders 
dt'sirous of executing their decrees may como in and obtain satisfaction from the proceeds ofth6 scheme 
he ma~ n\'l'nngo. 

It seems to us thn,t sections 321 to 325 as now re-dra.wn follow most closely the proYisions of the 
existing Code, nnd nro best calculated to effect the object contemplated with the least hardship on the 
judgment-debtor nnd the lenst injustice to any porsons having claims on him. 

/ 

l 

If a judgment-debtor is involved in debt to such nn extent tbnt it is only a question of time when 
his whole property must pnss 011t of his hands for the satisfa~tion of his debts, it is a mere waste of tlJe 
time of tho Collector to endenvotU' to n.rrange n ~cheme 1~h10h must eventually fail in its object. We 
h11\"e, therefore, e~powered the Coll~c~or to examme the J~Idgment-debtor as ~o his circumstances: if 
ho finds that the Judgment-debtor 1s msolvent, nncl that 1f there are not decrees n!minst him th 
are claims which will absorb the whole of his estnte, the Collector will simply e.l.:e~te tJ1e de~reee~~ 
decrees transferred to l1im for execution. If, on tho other lumd, ho finds that the pt~perty ft 
deducting the claims of inc11mbmncers is more thnn sufficient to answe1• all other claims on the '.n 1 er ( 
ment-~ebtor, he will proceed to arrange !I' scheme f_or tho liquidation of all money-decrees of ~~~\~h ~ 
execution mo.y be taken out. To enable lum to denl w1th the estate most advantngeously we hnv f 
red on the Collector power to disclmrgo incumbrances either out of the profits or by the :Uortg e 1°~/r­
or sale of porMons of the estate. Tho Collector will in effect, so !on~ as the estate cont'age, ~ 1hn~ 
,__ ds • all tb f . d t ll . 1' h . , . mues 111 IS .... n , exercts~ . e po'!ers o a p1.u en owner. · n.vmg ( 1sc nrge mclllnbrances, if he thi k fit 
and mnde proV1s1on for clauas for mn.tntenance, the Collector will proceed to discharge d s ' 
oat of surplus profits or sale of portions of the estnte. money- ecrees 

It may be objected that this scheme injuriously nffects creditors who have not bta' d d 
against the debtor; bnt they have tho opportunity of obtniniug 'decrees pending tho . ~ne 1 ~ciees tlie Oollectot• proceeds to settle 11 scheme i and if, instead of managing the propert t~ Inc erra e ~r~ 
11imply effected a sale, they could not without having obtained dE>crees have clni!'ea eto ~h::~~ t~e 

of the sale. Our scheme does not prevent them f1•om obtn.ining deere h' h h es w 1c t ey may 
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execute against the moveable property of the judgment-debtor and against· any immoveable property 
remaining to the judgment-debtor after the conclusion of the pel'iod of management. 

Power bas been given to the Collector to delegate to the District Court tlie issue of notices and 
the subsequent inquiry; and the decisions of the Court in any dispute adsing in the inquiry will be 
deemed as between the parties thereto a decree. · 

It would, in our judgment, impose far too much labour on Collectors to require them to d~a.l 
with the moveable as well as immoveable property of tl1e judgment-debtor and with all claims against 
him. If this were necessary, it were better that the estate should be denlt with by the Court in the 
exercise of its insolvent jurisdiction; and, in order to give effect to tho desire of the Legislature to 
avoid, where l)Ossible, the sale of immoveal:ile property for the satisfaction of dobts, we lmve, in the 
Districts in which execution of t.he decrees ordering sales of land have been transferred to the Collec­
tor, requirP.d the Court in tho case of all insolvents who nre bolc1ers of lands paying reveJ:!ue to Govern­
ment or held or let for agricultural purposes, before proceeding to dispose of such lands, to forward to 

j tl1e Collector of the District a report setting out the amount of unsatisfied claims against the judg­
- ment-debtor and the immoveable property possessed by him; and thereupon the Collector will proceed 

·to raise the sum required by exercising the powers co'nferred on him by sections 322 to 325 as now 
I'e-drawn, and will hold the sums so raised at the disposal of the Insolvent Court. 

We have pr~bibited (section 336) the breaking open of outer doors of dwelling-houses for the pur­
})OSe of ·makiug arrests, ·and we bn.vc made provision regarding the ontry into zaniinas, The discre­
pancy between the provisions of section 271 nnd section 336, which has more than once been remarked, 
will thus disappear. 

We think that a judgment-debtor should be ·discharged from jail, without the order of the Court, 
on the amount mentioned in the warrant of committal being paid to the jailor; and we l111ve altered 
section 34·1 accordingly. 

\Ve have extended . tho chn,pter (X-'\::.) on Insolvenr.y to persons ngninst whose property orders of 
attachment h:1ve issued in execution of money-decrees : we have empowered any bolder of o. money­
decree to apply that the judgment-debtor be declared n,n insolvent : we l1ave required tlte Receiver, 
before distributing the balance among the scheduled creditors, to discharge, according to their respect­
ive priori ties, all debts secured by mortgoge of the insolvent's property; we have relieved the insol­
vent's property from lin.bility to attachment and sale when the debts due to the scheduled creditors are 
satisfied to the extent of one-third and, in case of such ~atisfaction, we have empowered (in accordance 
with the law in force in tho Presidency-towns-11 & 12 Vic., c. 21, section 50) the Court to decln.re 
him absolved from furth er liability in respect of such debts : we have provided that sentences under 
Hection 359 shall be by order in writing ; :wd, lastly, we have exempted from this chapter Courts having 
jta·isdiction in Rangoon, Maulmain, Akyab and Bnssein where the property of tho judgment-debtor 
e~ceeds rupees 2,500 in. value, or such property is wholly or pm·tially .situate outside British Burma, or 
the amount of the pecuniary claims n.gainst him exceeds rupees 5,000. With such cases the Recorder 
of Rangoon will deal under Act XVII. of 1875, section 66. · 

Where a defendant dies nod the plitintiff fails to n.pply within the proper period to have the legal 
representative of the deceased made a defendant in his s.tead, we have provided (section 868 of the 
Code) that the suit shall abate. 

We have amended section 375 of the Code so as to provide for cases in which pn.rt of the clo.im has 
been compromised. 

We have altered section 386 so as to enable the Court issuing a commission to direct it either to a 
Court not being a High Court or the Court of the Recorder of Rangoon, or to an advocate or pleader 
of a High Court. 

It is considered by the :Military Department that not only warrants of arrest, but other processes, 
when executed within the limits of a Cantonment, should bo backed by tl1e Commanding Officer. We 
have amended section '169 accordingly. 

vVe have amended section 478 so as to make it clear tlHit the order for bringing tho defendant 
before the Court therein meu~ioned is n warrant of ar1·est within the meaning of section 6118, -

Where a defendant is imprisoned under section 481 for failure to obey an order to give security or 
find fresh security,.we have provided that he sho.ll not be detained after he bas complied with tho order: 

We think that where public charities are situate in the Mofussil, the powers conferred by sectio~ 
5:39 ou the Advocate General might often be exercised as effectively aud more cheaply by the Collector, 
and w~ have altered that section accordingly. 

We have provided t.lmt in sections 363 and 365 the word "plaintiff " shall be held to 'include an 
appellant. At present it is only by analogy t·hat on appellate Court can exercise the power of substi· 
toting the name of n. deceased appellant's representive on the record for that of tho original appellant • 

. we think that in section -561 it will be enough to require tnat the notice of the resp()ndent's 
objections should be filed not less thau a. week before the date fixed for heo.ring the appeal. The 'pre· 

vr.-66 
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sent requirement cannot be complied with when (as often happens) the appellant has no pleader, and 
is himself absent till a day or two before the hearing of the appeal takes place. 

We are of opinion, on further consideration, that the words "some specified" should not be 
struck out or section 584. 

We think that there should be one appeal from all orders returning plaints, and that an order in 
an intel'}lleader suit adjudicating the title to the thing claimed should be treated as a dee~·ee. We have 
altered section 588 accordingly. We have added the following to the list of appealable orders:-

orders under section 36 or section 66, directing that a party shall appear in person : 
orders under section 111, setting-off, or refusing to set-off. one debt against another : 
orders under section 113, where a party fails to present n written statement within the time fixed 

by the Court : 

orders under section 116 or section 24·5, rejecting, or returning for amendment, written statements l 
or applications for execution of decrees : 

orders under sections 143 and 145, directing anything to be impounded: 
orders under section 162 for the attachment and sale of moveable property: 

orders under section 294 (as amended by the present Biii) for setting aside a sale of immoveable 
property: 

orders under section 366, parngraph two, section 367 or 368, in case of the death of a plaintiff or 
defendant: 

orders under section 371, refusing to set aside the abatement oi· dismissal of a suit: 
orders under sections 454, 455 or 4·58, directing a next friend or guardian for the suit to pay costs : 
orders for the arrest of any person. 

We have extended section 622, as to the High Court's revisional jurisdiction, to cases in which the 
lower Court appears to have acte~ in the exercise of its jurisdiction illegally, or with material irregu­
larity. The change is a serious one and must be understood ns mnde tentatively. But the High Court 
of Bombay at present exercises such n jurisdiction .under Bombny Regulation II. of 1827, section 5, nud 
both Sir Charles Turner and Mr. Justice Innes are of opinion thnt the change should be made. 

Vve have been urged to insert in section 6<U words empowering the Loca.l Government to exempt 
certain Nntives of rank from personally signing and verifying their plaints. But we think no good 
ground has been shown fo1· such exemption. · 

·we hnve extended the paragrnph which we propose to adcl to section 6<L9 to cases where the Court 
which passed the decree refeiTed to has ceased to have jurisdiction to execute it. 

\Ve have, lastly, repealed the second paragraph of section 221, as it assumes the existence in the 
Mofnssil of a lien unknown to the law. 

In the second schedule to the Limitation Act we have made the following further amendments :-

We have altered No. 161 so as to suit the new wording of section 258 of the Code, and have 
extended the period from fifteen to twenty days. . 

We have extended No. 171 to cases where appellants ltave died. 

For applications to set aside an execution-sale on the ground that the decree-holder purchased 
without the Court's permission, we have provided a period of thirty days from the date of sale. 

For applications by the defendant under section 366 of the Code, we have provided a period of 
sixty days from the dnte of the plaintiff's death. · 

. We d.e~ire, in. co?clusion, to ~cknowle~ge the gt·eat ~ssistnnce .which Sir Charles Turner has givny 
us m revJSmg th1s Important BtU, espec111lly the secttons relating to the execution of decrees be 
Collectors. 

We recommend that the Bill as now 11mended be passed. 

We do not think that it need be republished. But we recommend that this Report be printed m 
~e Gazette of India with the Bill when pnssecl. 

WHITLEY STOKES . 

.A. J. ARBUTHNO'r. 

F. R. COCKERELL. 

1'. C. HOPE. 

B. W. COLVIN. 
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1879 [Paper No. 47]. · 
Note by llon'ble J. Sewell White, Judge, High Court, Calcutta [Paper No. 48]. 
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From BabU Jogesh Chandra Rai, Vakil, High Court, Calcutta, dated 5th Apri11879 [Paper No. 50). 

, BO.bU Opendro Nath Mitter, Pleader, High Court, Calcutta, dated 9th .A.pri11879 [Paper No. 51] 
, Major G. C. Grant, Judicial Commissioner, Sindh, dated 8th April 1879 [Paper No. 52]. 
, G. Scott, Esq., Patna, dated 12th A.pril187fJ [Paper No. 53]. . 

'Minute by llon'hle H. T. Prinsep, Judge, High Court, Calcutta, dated 22ud April 1879 [Paper No. 54]. 
From Mr. Ullal Raghaveudra Rau, :Mangalore, dated 18th April1879 [Pai)er No. 55]. 

, J. G. "'· Sykes, Esq., Barrister-at-Law, High Court, North-Western Provinces, dated 2nd }'lay 
1879 [Paper No. 56). 

, C. Robertson, Esq., Secretary to Government, North-'Vestern Provinces and Oudh, No. 323, 
dated 30th April 1879, and enclosures [Papers No. 57). 

, B!ibu Aubinash Chuuder Banarji, Judge, Small Cause Court, dated 21st April 1879 [Paper No. 
58). 

, M(\jor tr. H. Travor, Secretary for Birii.r to Resident, Hyderabad, No. 5, datecl 2nd 1-Iay 1879 
[Paper No. 59). 

, vV. J. Cuningham, Esq., Officiating Secretary to Chief Commissioner, Mysorc, No. 10,~2-2G.J., 
dated 1st May 1879 (Paper No. 60]. · 

, Dit to ditto ditto No. 1205-4G-J., dated 9th May 1879 [Paper No. 61]. 
Telegram from 'Major C. W. Street, Secretary to Chief Commissioner, British Burma, dated 19th May 

1879 fPaper No. 62) . . 
From Lepel Griffin, Esq., Secretary to Gov~rnment, Panjab, No. 48C., dated 20th May 1879, and 

enclosure I Papers No. 63) . 
, J. Craw£urd, Esq., Registrar, High Court, Calcutta, No. 842, dated 12th May 1879, and enclosure 

[Papers No. 61t]. 
, C. G. W. Macpherson, Esq., Acting Under Secretary to Government of Bombay, No. 2882, dated 

17th Nay 1879, and enclosures (Papers No. G5] : 
, C. Robertson, Esq., Secret-ary to Government, North-Western Provinces and Oudh, No. 392, 

dated 15th May 1879, and enclosures [Papers No. 66]. · 
, C. G. :Master, Esq., Acting Chief Secretary to Government, l\iadras, No. 11•15, dated 15th :May 

1879, and enclosures [Papers No. 67]. 
, B:ibU Khetter l\Iohan Singh, Calcutta, dated 21st May 1879 [Paper No. 68). 
, C. G. W. Macpherson, Esq.,· Acting Under Secretary to Government of Bombn,y, No. 2!!68, datecl 

21st l\Iay 1879, and enclosures [Papers No. 69]. 
, A. ll. L. Fraser, Esq., Assistant Secretary to Chief Commissioner, Central Provinces, No. 2271-

108, dated 21st May 1879, and enclosures [Papers No. 70] . 
, Hon'ble W. Ainslie, Judge, High Court, Calcutta, dated 21st May 1879 [Paper No. 71). 

C. Robertson, Esq., Secretary to Government, North-vVestern Provinces and Oudh, No. 424, 
dated 22nd May 1879, aud enclosures [Papers No. 72]. 

Office Memorandum from Home Department, No. 631, dated 30th May 1879, and enclosures [Papers 
No. 73]. · 

From H. A. Cockerell, Esq., Secretary to Government of Bengal, No. 2405, dated 21st May 1879, and 
enclosures (Papers No. 74·). 

, · P. 'rirumnl Rn.u, District Munsi£, Be1lal'y,· dated 20tlr May 1879 [Paper No. 75). 
Note by llon'ble Sir C. A.. '£urner, dated 2nd June 1879 [Paper No. 76). 
Nemorial of Mr. P. Krishnnsvt\mi Ayyar, l\Iadras, dated 20th May 1879 (Paper No. 77J. 
From 'J!r. S. Ayyasv:imi Ayyar, dated 4th May 1879, and enclosure [Papers No. 78J. 

, J. Nugent, Esq., Acting Secretary to Government of Bombay, No. 58M, dated 30th May 1879 
[Paper No. 79). 

, R.ll. Pilcher, Esq., Junior Secretary to Chief Commissioner, British Burma, No. 666-310, 
dated 29th May 1879, and enclosures [Papers No. 80) . 

. Note by Hon'ble Sir C. A. Turner, dated 19th May 1879 [Paper No. 81]. 
Ditto by ditto dated 8th July 1879 [Pa-per No. 85]. 

Office Memorandum ft·om Home, Revenue and Agricultural Department, No. 765, dated 8th July 
1879, and enclosures [Papers No. 86]. 

From Secretary to Government, Panjib, No. 396C, dated 9th July 1879, and enclosures [Papers No. 87]. 

D. FITZPATRICK, 
Secy. to tlte Govt. of India, LegislaUvo Department. 
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[Pabli8hecl wi,lf, the ' ' Bumbgy Governuoent Gwwlle" on the 11-th Lfgy,~;sl 187!>.] 
" 

P .. A .. R,T VI· 

Bl LLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPART.MENT. 

'.I'he following Bill w'ns introduced into the Coun­
cil of the Governor-General of India for the 
purpose of making Laws and R.errulations on 
tho 24th July 187!), ancl was r~ferrecl to a 
Select Committee:-

Bill No. 14 ofl879. 

A Bill lo am<Jncl the Porc/yn Jll!·iscl-iction ancl 
Extmdit·ivn ,Jet, 1872. 

\•V rn:nE,\S it is expedient to empowct' Magis-
l'rcamlrlo. trates to arrest pP.rsous 

fennel in llri tish India and 
snspeci eLl of hn.ving committed offences out of 
B•·i t,ish [nrli:L [or whiclt they are liable to be 
dl(livc•·ecl np under the Poreigu Jur·isdictiou aud 
Ext,radiLiCJI< Act, 1872; It is hereby enacted as 
follows: -

1. This Act may be called" The Foreio-n J m·is-
Short title. diction and Extmdition 

Conuncncomcut. 
Act, 1879"; and it shall 
come into force at once. 

2. After section Iom·t~er~ of the Foreign Juris-
. . d rctwn and Extr·adition 

InsertiOn of sections after A t 1879 tl f II . 
•ection H o! Act XI, C '· ~, lC ~ owmg 
JS7:!. sectrons shall be mscrted 

(that is to say) :-

" I ~~A. vVheucve · ~ny person nccus~d or sus-
Mngistratc mny in cortnin p~eted o£ havmg com­

cascsissno wammtfor nrrcst mrtted an offence out of 
of por~on accuscu of having British India is within 
B.~i:\~1:\~:~~:~ olfoncc out of ~he_ l~cn_l limits of the 

JUr·r sdrc~ron of a Mrwis­
trate in British India, nnd it appears to s~ch 
}V[ngistrnte that the Political Agent for any Stato 
could, under· the provisions of section eleven, issue 
a warmnt for the arrest of such person, or that 
the persons for the time beiuo- administering 
the .o~ccuti,•e goverr~ment of ;;,y part of Lhe 
donn mons of Her MaJesty or the territory of any 
Foreign Prince or Stnte could demand his 
surrender, such Magistrate m:1.y, if he thinks fit 
issne _a warrar~t for the arr·e~t of such person, 0~ 
such mformatron or complnmt and such evidence 
ns would, in his opinion, justify the issue of such 
a warrant if the offence had been committed 
within the local limits of his jurisdiction. 

" 1 ~tB. Any Magistrate issuing a warrant under 
section 1 •!A Hhall at once 
report his proceedings to 
the Local Government, 
and the Local Govern-

Mngiotrntc at • once to 
report nrrcst to Lo,·•l 
Guvornmcot. 

\'l.-66 (~ 

ment may, if it thinks fit, order tho warrant to bo 
cancelled and the accused person, if arrcstct!, to 
be ~eleased. 

" Every person arrested on 11 warrant issued 
Porson nr•·c,tcd to he by a Magistrate undel' 

relonecd nftcr ccrtnin time section 1 <J,A. shall be dis­
if not proceeded nsninst. charged, on the expiry of 
such reasonable period not exceeding two months 
as, with reference to the circumstnnces of the cnse, 
the Magistr·ate mny fix, unless within such period 
the 1\lnglstratc receives a warrant under section 
eleven from the Political Agent of any State for 
the delivery of such person or an order· with 
reference to him under section fourteen from the 
Go'vcrnor Geueral in Council or Local Govern­
ment, or such persou is in accordance with law 
delivered up to some Foreign Prince or State. 

"BC. '!'he provisions of the Code of Criminal 
Bail Pr·ocedure in respect of 

· bail slmll apply in t·he 
case of any persou nrrestcd under sectiou 14A in 
the same manner· as if such, person were accused 
of committing in British India the offence with 
which he is charged." 

STATEAIENT OF 0BJEC'fS AND REASONS. 

'l'H E eighth section of the English Extradition 
Act of 1870 cmpower·s a 1\fagistrn.te, when any 
person is charged with having committed an 
offence abroad, to issue a warrant of arrest in 
anticipation of a request being made for· extradi­
tion by the State wrthin whose limits the offence 
JutS been committed. Sections 19 and 20 of Act 
VII of 1854·,_ cont~incd similar provisions; but 
they were omrttedm Act :XI of 1872, the present 
Extradition Act, which consolidated o.nd amended 
the existing law on the subject. Certain recent 
cases in which persons. have. committed offences 
in _tl~e Ni~~m's ter·r·itory and taken refuge in 
Brrtrsh lndul have shown that some such pro·l"i­
sious aro still required to prevent failures of 
justice. '!'he prcHeut Bill, which has been pre. 
pared to meet this want, practically re-enacts, 
with Cf)rtain unimportant mollifications, what was 
the law in India up to the year 1872. 

(Signed) WHITLEY STOII;£8. I 
Snn.A; } 

Tlw 23,-d Jt"W 1879. 

D. FITZPATRICK, 

Scog. to tlto Govl. of India, 
Legislcctivo Dol1arlmc11t, 
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Oovem1ncnt Gct.oeltc " on the 21·t Att:Jitst 1879.] 

P .i-\.RT VI· 

BILLS OF THE GOVERNIYIENT OF INDIA. 

LEGISLATIVE DEPART.MENT. 

'l'!Je following Bill wn,s iutroducecl i;tto t he Coun­
cil oE t l1e Govcrnor-GcuemJ of In lirL fo r t he 
purpose qr mn.kiug ·L[l,ws uucl Reg ttht ions ou 
tho 2-tth J nly 187(), :mel wn,s rdcn eel to a 
Select Committee :-

Bill No. 14 ofl879. 

,J. Bill to w;;wncllfte Fo;·oirnt .Tn,·is!liclion (tnd 
.i'?.d mrlitivil· A~l, .l 872. 

IYH f:RE.~>. S it is exped ieut to empower 'Mag is-
l'rcamblc. t.ratcs to arrest persons 

found in British IndirLaud 
suspcctccl of l.t[l,viug committed offouccs out of 
B rit ish Im1i rt fo r which they are lia blo to be 
deli , orec1np under tho Porcigu Jmisdiction :mel 
Extmdition Act, 1872; It is hereby enacted as 
follow~ :- · 

] . Thi s Act may be cn,llod " T he :E'orcio-n J·lll·is-
SJ;ort t itle. clic:tion :tnd ].'h:traditiou 

A ct, 18 7()" ; anel it: shall 
Com~,uencemcut. come into force at onee. 

2. AHcr section four teen oftho l·'or ei<ru Juris-
. . . diction nnd Extrad ition 

InsertiOn 01 sccl wns af ter A t 18- ., .1 f II . 
section I · ~ of Act X f, C ''. I.;.}' t 10 0 OWJJlg' 
JS72. sections slmll bo inser ted 

(that is to say) :-

" 1.4·A. vVhencvor a.n y person accused or sus­

~lngistratc mny in certain 
cases issue warrant for al'rcst 
of porl-30H a~cusccl (.£ bm·ing 
committed :m offence CIU t of 
]{l'itish In<lia.. 

pected of lmvincr com­
mittc<1 an offcn!>lo 

0 

out of 
British T.uclia is within 
the loca.l limi t: t,f. the 
jurisdiction of a Mao-is­

trntc in British India, an<l it n,ppe:u" to s~ch 
} [n.gistrato that the ~o)itical Agc!tt for any Stn,tc 
could, under d10 provtstons of sectiOn eleveu, issue • 
n. warmnt for t ho at·rcst of sm:h person, or that. 
tho pm·sons for the rime being administcrinc• 
the .ll~ccutive . g'OI'Ol'~meu t of any part o l' tl 1~ 
<~omt_uwns o~ Her )[a,J ~sty Ol' the tcrt·itm·y of any 
Eoretgn Prmce or State coulfl <lctnaml his 
surrender, such :Magistrate may, iE he tbinks fit , 
issue a wn,rrant for the an est of sue!J person on 
such information ot· compla.iut ana such cvid~nc:o 
ns wonld, in his opinion, justify tho issuo of such 
a wnrr:mt if the offence hacl been committed 
within the locnl limits of his jurisdiction. 

"1 •f.B. Auy ~Jagistrato issuing a warrant under 
section UA sbnll n,t once 
report his proceedings to 
the ~oool Government, 
and the Local Govern-

Mn~i3tr:\tc at onor. to 
report arrest io Local 
Government. 

H.-G6 b 

ment mn.y, if it thiDk s Lit, order the warmnt to ho 
<:<'\ncellecl :mel the nccusccl person, if arrested, to 
he released. 

"li:very person arrested ou a wm·rant issucit' 
rcrson arrested to be by r~ :Magistrate un<lm· 

reloascd nftm· certain t ime section 14A. shall be dis­
if uot procoe,!ed agaiust. chargecl, on tho expiry of 
such rensonuhlc perioclnot exceeding two mont hs 
as, with reference to t ho circum. tn,nces oE the case, 
t he .\[agistrate mn,y fi x , unless within such period 
t ho Magistrate receives a wm·r:mt under section 
eleven from tho Pol itic[l,l Ag.ont of any State for 
the delivery of such person or an order witlt 
rcfcreuco to him nuder section fourteen from t ho 
Govc·rnor Gcuoral in Counci l or Local novern­
mcnt., or Ruch person i ~ in aecnrdance 1vith law 
delivered ttp to some Poreig n Prince or St(l,tc. 

"14·C. The provisious ol' t he Cocle of Criminal 
llai l. Procedure iu re~pect of 

lmil slmll :tpply in tho 
mse of any person arresl·cd under section HA in 
Uw same ma nuot· as if. Ruch pi.ll·son wore aecn ~ed 
of committing in British fndi: ~ tho ·offence witb 
which be is charged." 

:::lT.\'l'E:IIE:-1'1' 0 1' 01JJt::CTS AND Rf;ASO)I~. 

'.l'mJ eirrhth section oE the :English :Extrncliti':n 
.Act of 1870 ompowerR a ·~lagi strate, when any 
person is charged with lt:wing committed an 
offence abroad, to issue a wu.rrant of arrest in 
nntici.patioo of a request being made for oxtmdi­
t ion IJy the Stn,te within whoso limit~ t he oltcneo 
Jms bl:'eu comm ittod . Sections l !l and 20 of .t\et 
V 1I of 1 85·~, contained similnr provisions ; bttt 
t lwy were omitted in Act ./I oE 1872, tho present 
l•:x ~J·nLlit.iou r:\ct, whiclt c:ou$oliclatccl nucl mnendecl 
t he c~ i:tinl> law ou tho subject. Certain recent 
ca es 111 whwh persons have committed otfouccs 
iu t;he .\'izam's territory and takeu refu;.to in 
Ht·itish lncliu have shown t!Jnt ~orne such PJ'u\·i­
s ious m·,) still t·equi ro<l to wevent failures of 
:jn. t ico. 'l'ho pre.•cmt Bill, whi<'h hns been pre­
pared to meet this want., prncticnlly ro-unnct , 
with certa in nnirnptJI•tnut mo(lificatiou.s, what wa.<1 
t.ho law in India up to the year 1!:172. 

(SignO!l) W HirLF.Y STOKES. 

Su11u; } 
T/,e 28t·(l Jmw 18i!J. 

D. FITZPATRICK, 
Sec!J. to tlte (}QVt. of India, 

Lcgi8lati"Vo Department_ 


