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PART VI-

BillS OF THE GOVERNMENT OF INDI -A. 
LEGISLATIVE DEPARTrdENT. 

The following Dill wns introclucecl into the Council 
of the Governor Genern.! of India for t he purpose of 
making JJn.ws nncl Hcguln.tions on tho 17th July 1879, 
nml wns referred to a Select Committee ;-
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certrnn parf.JJ of the Delckl!an. 

i: 

WHEREAS it is expedient to relieve the agricni-
Prc~~~nhlc turn! classes in certain part!=; 

· of the Dekkhan from in-
debtedness; It is hereby enacted as follows :-

OHAPTF,lR I. 

PRELIMINARY. 

1· This Act may be cited o.s u The Dekkhan 
Short title. Agriculturist-s Relief Act 

1879 ": 

<'· I 



c. 
.... 

It extends only to the districts of Poona, S:l.tAra, 
· L Sholilpur, and Ahmed-

oca! extent and com- nagar and it shall con.e 
rnencement. J • 

of October 1879. 

2. In this Act, 

Interprcta.tion-clau6e . 

into force on the first day 

unless there is something re­
pugnant in the subject or 
contex.t,-

{1) "agriculturist" means a person who earns 

'' money .'' 

his livelihood wholly cir 
principally by agriculture: 

(2) "money " includes 
grain and any other agt·i­
cultural produce. 

• • epecial judge ." (3) "special jud~e " 
means the officer appomt­

ed under section fifty-one. 

CHA.P'l'ER II. 

O:r THE B};ARJNG OF CERTAIN SUITS BY SUBORDI· 

NATE J ODO ES: 

Application 
ohapter. 

of this 3. 'rhe provisions of 
this chnpter shall apply 
to-

( a) suits for nn account instituted on or after 
t.he first day of October 1879, by an agr·iculturi~t 
in the Court of a Subordinate Judge under t he 
provisions hereinafter contained, and 

(b) sui ts of the descriptions next hereimtfter 
mentioned and inst.itnted ·on or after the same 
ilat.e-

(1) when sucil suits are hearil by Suhordwnte 
Judges of the first class and the subject-matter· 
thereof does not exceed in amount or value five 
hundred t·upees, or 

(2) when such suits are henrd by Su.bordiuate 
,Judges of the second class and the subject-matter 
thereof does not exceed in amount or value one 
hundred rupees, or 

. (3) when such suits are beard by Subordinate 
.. ) udges o.f the second class and the subject-matter 
thereof exceeds one hundred rupees, but does not 
exceed five hundred rupees in nmount or value, 
and the parties agree tlmt such provisions shall 
ap_Piy. 

'l'he des01i.ptions of suits referred to in claus& 
(b) are the following (namely):-

suits of the natm·e cognizable by Courts of 
Small Causes, and 

suits between mortgagors, beiug agriculturists, 
nnd mortgagees for the foreclosure or redemp­
tion of the mortgage, for the enforcement of the 
mortgage lien or for the pos~ession of the pro­
perty mortgaged. 

'~. Where a Subordinate Judge of the first 
class and a Subordinate 

t;ertain •uit. to be iusti- J udgc of the second class 
tuted in Courts or first clas• h · · d' . · · b 
Bubor<linate Judges. ave JUriS ICtlOn m t . e 

same local area., every 
snit referred to in section 3, clause (b), to be 
instituted in such local area shall, if the amount 
or value of the subject-matter of such suit exceeds 
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one hundred rupees and does not exceed live 
qpridred rupees, be instituted in the Court of t-he 
Subordinate Judge of the first class. 

5. Notwithstanding anything contained in the 
Subordinnte Judges Bombay" Civi~ Courts 

not to act RB Judges or Act, 1869, section 28, no 
Small Cause Courts. Subordinate Judge shu.ll, 
while this Act continues in force, be invested with 
the jurisdiction of a Judge of a Court of Small 
Causes; and any such jurisdiction heretofore con­
ferred on any Subordinate Judge shall be deem­
ed! except as regards suits instituted before _the 
smd first day of October 1879, to have been Wlth-
drawn. · 

6. ·rhe Local Goverument may from time to 
time by notification in 

Jurisdiction or Subor- 1 1 1 G tt d · t 
diuato Judge ond Small t 10 oca aze · e 1r~c · 
Cnusc Court. that any class of surts 

which a Subordinate 
Judge would be precluded from heat·iug by set:­
tion twelve of Act XI of 1865 (to consoliclate ancl 
amend the law 1·elaang lo Ooun·/s of Small Owttse.~ 
beyond th~ locttl lim-its of the m·dina1y o1·igino.l 
civil jtwisdiction of the High Cou1·t of .Tudicatm·c) 
shall be heard and determined by him and not 
otherwise, and may by a like notification cancel 
any such direction. 

7. In every case in whiuh it seems to the 
. . Court possible to dispose 

. Summons t? be for hual of a snit . t the first heat·· 
<hsposaJ or SUit. a 

ing, the summons sb11ll 
be for the final disposal of the ~uit. 

8. H the officer employed to serve u l!UlllW<JDS 

. on a defendau t cannot 
Scrvtce of sum~oM. lind such defendant aud 

there i.~ no agent empowered to llCcept the service 
of the summons in his behalf, nor any person on 
whom the service can be made, the serving ~fiicer· 
may, instead of proceeding in manner prescri.bed 
Ly section 80 of the Code of Civil P1·ocedure, 
leu.ve such summons .for service with the Patel 
of the defendant' a villuge. 

A Patel wi th whom a summons is left nuder 
this section shull, if he within one week from the 
date on which the summons is so loft finds the 
defeudant iu the villnge, serve such summons ou 
the deftmduut in manner prescribed by section 79 
of the said Code, endor·se the same or cause the 
same to IJe endorsed in wanner prescribed by 
section 81 of the said Coile, sign such eodorse­
mcut aut! return tho summons by post or other­
wise to tho Court. 

An enilorsemeut made on a snmllloDS under 
this section shall be prima facie proof of the facts 
stated thereiu, nod the Court shall take judicial 
notice of the signature thereto. 

9. No !mit shall he heard~ parte, unless the 
No suit to be heard .., Court, for reasons to bo 

park. recorded in writing, 
tbinks that it ought to be so heard. · 

In any suit which the Code of Civil Procedure 
directs to be heard e:r; pUII'te, but which the 
Court does not think ought to he so heard, the 
Court shall adjourn the hearing and take steps to 
secbre the atti!ndance of t.hf' defendant by the 
issue of a fresh summons or of a warrant of arrest. 



10. In suits of the natnt'e cogni.zable by Courl.s 
of Small Causes no partJI 

Writ~on stnl<>mcnte. shall be entitled to file 
a written statement without tlw permission of 
t.be Court. 

11. When the subject-matter of any suit does 
. not exceed ten rupees 

Record of oVIdenco. in :unonnt or w~olue, it 
shall not be necessary to take down the evidence 
or make B memorandum thereof in manner pro­
vided by the Code of Civil Procedure; but in cases 
where tho evidence is not so taken down and no 
memorandum is so made, tlJC substance of the 
evidence shall be stated in the judgment. 

CHAPTER III. 

Qp 8Ul'l'B AND OTHER PROCEEDINGS TO WlliCU 

AGRICULTUIIISTS ARE Piltt•ra:s. 

12. When a-ny suit is brought for the recovm·y 
of money alleged to be 

History of transoction.• due on uccount of money 
with ngriculturist dobtors lent or advanced to, or 
to be investigated . 

, paid for, the defendant, 
or as the price of goods sold ot· on an account 
stated, m· on a written or unwrit.ten engagements 
for--the payment of money, or for tho foreclosure 
of a mortg1~ogo, or for tho possession of mortgaged 
property, and the defendant or any one of the 
defendnnts, not being merely a. surety of the 
actual debtor, is •m agriculturist, 

n.ud when nuy suit is brought fot· tho mdemp­
tion of a mortgage and tlw pluintiff or nny one 
of the plaintiffs is rm ag1·icultnrist, 

the Court shall, if tho amount of tl1e c1·editor's 
ci1Lim is d.isput.ed, enquire into the histot•y n.ud 
merits of tho case, l'•·om the commencement of the 
tmnsactions between the pttrties on~ of which tho 
suit lms arisen, 61·st, with a view of ascort~tiuing 
whether t:hero is u.uy defence to the suit ou tho 
grouml of f1·aud, ruistr~oke, uccidonL, undue iuflu­
euce or otherwise; and secondly, with a view (if 
necessary) to t;n.kiug au account between the 
p:trLios in mn.uner hereinafter provided. 

\'Vhen the amount of the clo.im is admitted, rmd 
t.be Court sees no reiiJ\on to doubt the t•·nth of 
such admissiou, Llw Court shall not be bound so 
t<~ enquire, but may do ao if it thinks fit. 

When the Court sees reason to doubt the tr11th 
of such admission, it shall be bound to enquire 
as Bforesaid. 

Nothing herein coutained shalln,lfcct tho right 
of the parties to require that any matter iu difier­
enee between them be referred to arbitration. 

13. When the Court enquires into tho history 
Hode of taking &<OOIIDt. 1md merits of a case 

under section twelve, it 
'shoJI, if it considers any agreement between the 
parties as to interest or the profits of mortguged 
property or determining in any wny the manner 
of taking the account fair and equitable, give 
effect to such agreement and take the account on 
•the footing therP.of; but if it does not consider 
snch agreement fa.Jl and equitable, it shu.U, n~t­
lri~standing the same, 
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and notwithsta.nding any statement or. ~ettle­
ment of a.cconnt or a.ny contract purpot tmg: to 
closo p~ovious det~lings nnd create n new obhga- , 
tion, 

dotetmine the amount duo according to the 
following rules (that is to say) :-

(a) separate accounts of principal and interest 
shall be taken : . 

(b) in the account of principal there shall be 
debited to the debtor only such money ~s m~~:y 
from time to time have been actual!.>; rece1ved by 
him or· on his account {Tom the cred1tor.: 

(c) in . the account of in teres~ the·r~ shall be 
debited to the debtor monthly stmple mt_erest on 
the bnlance of principal for the tune bemg out­
stn.ndin"' at tho rnte nllowed by the Court as 
hereinafter provided : · 

(d) all pnyments by or on account o~ the d?bt_o1·, 
and all profits or advantages of every descr1ptwn 
received by the creditor in the course ofthe ~rans­
nctioas, shn.U be credited, first, on account of m~er­
est; and when any paymen~ is more than suffic~ent 
to discbaro-e the bflolauce of mterest due at tbe ttme 
it is mnde~·the residue of such payment ~ht~;ll be 
credited to the debtor iu the accotmt of prmmpal; 

(o) the accounts of principal and interest shall 
be made up to tlie date of suit, and the aggregate 
of the balances (if any) of both such account5 
a<>'o.inst the debtor on that dt~ote s1mll be deemed to 
b~ the n,mount due, except when the bahnce of 
tho intsrest account oxcoods that of the principa.) 
account, in which ca.so dquble the latter balance 
shall be deemed to be the amount dne. 

14. 'rho interest to be awarded in taking an 

Interest to bo allowed. 

thirteen shall be-

account according to the 
rules set forth in section 

{a) the rnto, if a.uy, agreed· upon between the 
pa.rties, unless such rate is deemed by the Court to 
be unreasonable; or 

(b) if such rate is deemed by the Court un­
reasonable, or if no 'rate was agreed upon, such 
rate as the Court deems reasonable : 

Providetl th:1t, in any case in which the parties 
have agt·eod that the profits of mortgaged property 
shall be ta.keu by the mortgagee in lieu of interest 
and such agreement has beon set nside uncler sec­
tion thirteen, the rate of interest to be nllowed 
shall be uine por cenb. per annum. · 

15. Instead of enquiring into t.he history and 
Hoferonco to a;bitrn· mer!ts of a case. nuder 

tiou 111 certuin cases. sectiOn twelve, or tf upon 
. . . so enquiring the Conrt 
IS UMble to snt1sfy ttsclf as to the amount which 
should be allowed on account of principal or iu­
~rest or both, the Court may, of its own motion, 
direct that the question be referred to arbitration. 

If the parties are willing to nomiuate arbitra­
tors, the arbitr1ltors shall be nomina~ed by them 
in sue~ manner as may bo agreed upon between 
t-hom: 1f the parties are unwillincr to nominate 
arbi~ra~rs or canriot agree in re~pect of such 
nommatton, the Cour~ shaH appoint any three 
persons it thinks fit: 

_(i 

i 

i 



Provided that if both parties reside in the same 
village, town or city, and, in the opinion of the 

· Court, three fit persons can be found among the 
residents of such village, town or city, it shall 
aPpoint residents of such village, town, or city. 

The provisions of sections 508 to 522 (both 
inclusive) of the . Code of Civil Procedure shall 
apply to every referenqe to arbitmtion under this 
section. 

16. If the debt, OI' any po1·tion thel'eof, wns 
In the case of ancestral not contracted by the 

debts interest to be dis· person from whom the 
nllowe_d or limited. creditor seeks to obtain 
recovery, but by such person's father or other 
aucesto1·, the said person shall be called upon to 
state whether he is willing to accept the full 
responsibility for such debt or for such portion 
thereof; 

and, if he accepts such responsibility, shall be 
held liable for the foil amount payable on 1\CCouut 
of such debt, or of such portion thereof subject 
to the other provisions of this .Act, or of any l11w; 
fot• the time being in force relating to ancestr11l 
debts; 

but if he declines .to .accept such responsibility, 
he shall not be held li11ble for more than the 
principal 'amount of such debt, or of .such portion 
thereof, with interest up to the d11te o£ the de11th 
of the person who incurred such debt, or of su,ch 
portion thereof, if such person was rel11ted to him 
in the first degree, 11nd .otherwis.e only for the 
princip11l amount of such debt or of such portion 
thez·eof. 

17. .Any agriculturist may sue for .an account 
of monies lent or advl1nc­

Agricultnristdebtoxs m~y ed to or IJaid for him by 
suo for accounts. · . . 

a cretlztor or due by h1m 
to such cz·editor as the price of goods sold or on 
a written or unwritten .engagement for the pay­
ment of money and of monies p::tid by him to such 
creditor, and for 11 de0ree dechring the amount, 
if any, still pr;.ya:ble by him to such creditor. 

·when ll!JY such suit js brought, the amount 

Amount uf debts in such 
cases to be determined no­
cording to forcgo.ing wovi­
sious. 

payable by the plaintiff 
shall be determined under 
the same rules as would 
be npplica.ble if the ere-

. ditor ~had himself sued 
. for recovery of the debt. 

18. .A. decree passed under section seventeen 
may; besides declaring 

Decree ·mny provide for th t d I' 
payment by instalments. C 11m0un UO, ( Irect 

that such amount sh11ll be 
paid by inst11lments, with or wit'bout interest; 
and, when any such deere~ so directs, the plain­

tiff may pay the amount 
Execution of decrees of such decree, or the 

llnder th!s section. 
amount of aa.ch instal-

ment fixed by such decree, as it fulls due,· into 
court, in default whf3I'eof execu-tion of the .decree 
may be enforced by the defen.<;lant ,in t';he .s~~o.me 
manner as if he had obtsined the decree in a suit 
to 1·ecover the debt. 

19. The plaintiff in any suit instituted nnder 
sect.ion seventeen may at 

Payment in~o court in any stage of such suit 
oses under section 17 .. 

deposit in COW't such 

VI.-62 
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sum of money as he considers 11 satisfaction in full 
of the defendant's claim against him. 

Notice of the deposit shall be given by the 
Court to the defendant, and the amount of the 
deposit shall (unless the Court otherwise directs) 
be paid to the defendant on his application. 

No interest shall be allowed t3 the defendant 
on any sum so deposited from the d11te of the 
receipt of such notice, whether the sum deposited 
be in full of the claim or fall short thereof. · 

20. When a decree luts been passed, whethe1· 
before or after this Act 

. Power to di•chargo comes into force, under 
JUdgment-debtor. h. l l th w 1c 1 any sum ess an 
fifty rl!pees is recoverable from an 11griculturist, 
the Court m11y, whether in the course of execution 
of the said decree or otherwise, if it is satisfied 
that there is no other cl11im 11gainst him and that 
ho is unable to pay the whole of such sum, dii·oct 
the p11yment of 11 portion of the s11me, and grant 
him a discharge from such balance. 

When the sum pn.y11ble unde1· the decree amounts 
Power te direct iusti- to fifty rupees or upwards, 

tution of insolvency pro· or :when t~ere 11re other 
~ceding•. • chums agmnst the debtor, 

the Court may direct 
proceedings to be taken mth respect to him 
as nem·ly as m11y be as if he had applied to 
be decln.re.d au insolvent under the provisions 
hereinafter contained. 

21. The Court may at any time direct that 
. the amount of 11ny decree 

. Power ~o fix matalments against 1\n agriculturist 
10 cxccutwn. · · . 

or the portwn o-f the 
same which it directs under section twenty to be 
paid, shall be paid by instalments with or with- . 
out interest. 

22. Except as provided in the Code of Civil 
Procedure, section 359, 

Arrest nn<l imprisonment 110 ug· l'iculturist Bhall be 
for debt nuulished. 

an·estcd or imprisoned 
on account. of debt. 

23. No ngz·iculturist1s land shall be attached 
or sold in execution of 

L'IJld exempted from any decree or order 
attR~hment nn<l sale unless uuless it has been speci-
apceificall y plcdccd. ~ ll l d d pea y p e · ge as secu-
rity for the payment of the debt to which 11uch 
decree or order relates, and the mortgage lien z;till 
subsists. 

But tho Court may, when passing a decree or 
at any aubse-9-uent time, direct the Collector to 
taka posscss10u, for any period not exceeding 
soven years, of any laud of an agriculturist judg­
ment-debtor to the possession of which such 
judgment-debtor is entitled, and which, in thu 
opinion .of tho Collector, is not requil·ed for the 
suppoz·t of such judgment-.debtor and tho mem­
bers .of his fami)y dependent on him, and deal 
with the same for the benefit of the decree­
holder in manner provided by section thit·ty-ono. 

24, If, upon application being made for tha 
execution of a decree for 

Aneeatml d~bt. the payment of money 
against an agriculturist, it appeara thatjthe person 
against whom execution is sought is not tho 
person made liable by the decree for the amo~Jtt 



thereof, but the heir of such person, tl10 amount 
recoverable under the decree shnll be limited in 
ac.corda.uce with the provisions of secti?n sixteen. 

,CHAPTER 7V. 
Qp lNBOLVliNCY. 

25. Every Subordinate Judge shall have the 
powers conferred by 

Su~rd!n~\o. Ju~gos t.o sections 344 to 359 (both 
have 1unad>otion 1n agr•· • . 
cultunst'o cuea. lpclusJve) of the Code of 

Civil Procedure, ns modi­
lied by tlie provisions next hereina.fter contained, 
for the purpose of dealing with applications 
under tl1e Code of Civil Procedure or under this· 
.~ct to have agriculturists residing within the 
local limits of his jurisdiction declnred insolvent 
and proceedings taken unBer orders passed by 
him under tho second clause of section twenty, 
11ud ·no such application or proceeding shall be 
dealt with by any other Court. 

26. Any agriculturist who is in debt to the 
amount of fifty rupees 

Agriculturiot may apply or ·upwards and who 
·for adjudi.,.tion in cues 'd · h' h 'd 
not provided for by Code. r~sJ ~S Wlt lU t e SUI 

. d1stncts may apply to 
any Subordinate Judge within the local limits 
of whose jurisdiction be resides to be declared 
au insolvent, though he has not been arrested or 
imprisoned, and though no order of attachment 
h1111 issued ngo.inst his property in execution of 
decree. 

27. Notwithstanding anything conta.ined in 
!llodifieation of oeotion seoti~n. 351 of the Code 

351 of the Co<lo. of C1 vll P1~ocedure, the 
Co•1rt slmll decln.re an 
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· 11griculturist an insolvent if it is satisfied that he 
ill in insolvent circumstances, and that the appli­
cation to have him declared an insolvent hns. been 
}lroperly wade under secti01i 344 of the said • 
Code or section twenty-six of this Act. · . 

28. No person other tltan the Nnzir of the 
R . ' Court shall be appointed 

· econ·or. ils receiver, and no 
rl!ceivel' shall be entitled to commission. 

29. In determining under section 352 of .tho 
Prout of debto. said Co.de the amount of 

any clrul!l of the nature 
refeTred to in section twelve of this Act due by 
an insolvent agriculturist, the Court shall proceed 
in the manner prescribed by sections twelve to 
aixteen of this Act, both inclusive. 

80. Whe.uever any moveable property of an 
insolvent is liable to be 

Power to mako oyer sold by a. receiver under 
moveable propoJty to cro· . 356 f I 'd .Utor at 1'1lluaiion: sect1on o t 1e SIU 

· Code, the Court may 
direct ~hat it sha.ll.~tot be so sold, and way, after 
~ecording the Opllllons of two Assessors appoint­
ed by thG Court. in this behalf, determine the 
value of ~uoh property and direct the receiver. to 
tl'IUisfer 1t to any of the scheduled creditors who 
may be entitled to receive in the distribution 
under the said section 356 an ainount equal to 
or greater than the value so detel'Dlined · and 
such oreditor·shall accept such property in full or 
partial liqllidation (as the case may be) of the 
o~t to whioh he is so entitled. 

• 

31. No immoveable property of the in9olvant 
· shall vest in the receiver · 

hnmovcnblo propert.y not but the Court may direct . 
to vest in receiver, b~t the Collector to take into 
m~y b': mnnngcd for bcncht his possession, for · any 
of cred>tors. 'od t d • . per1 no excee mg 
seven yenrs ·from the date on which the receiver 
has been appointed, any such ·p;oper~y · to the 
possession of which the insolvent IS ent1tle~, and 
which, in the opinion of the . Collector, IS not 
required for the support of tb~ msolvent.and the 
memliers of l1is family dependent on h1m, and, 
subject to any rules the Local Government may 
from tim~ to time make in this behalf, to manage 
the same .for the benefit of tl1e credi.tors, by 
letting it on lease or otherwise : 

Provided that if the insolvent or his.heir at any 
time pays into 'court tl1e balance of the· scheduled 
debts then unpaid, he shall, subject to any rights 
creoted in favour of other persons by the Collec­
tor, be entitled to recover possession of such 
property. 

32. When any scheduled debt is secured by a 

Secured dobts. 
mortgage of any portion. 
of the insolvent's immov­

able property, the Court may direct the Collector, 
if he can obtain a premium equ1~l to the amoun t 
of such debt by letting such proper ty rent-fr~ 
for a term not exceeding twenty years, to let such 
property, and, if l10 cannot so olitnin such pre­
mi~m, to sqll such property by public auction or 
otherwise as he thinks fit. · · 

Where property is let um1er tbis section, the 
premium shall bo applied to the payment of the 
debt. 

When property . is sold under this section, 
the sale proceeds shall be applied, first, to the 
payment of the debt; and tlw balance, if any, 
shnll be paid to the receiver. 

33. So long as any mh.nagement under sec­
tion thit;ty-one o1· lettiu rr 
under section thirty-tw~ 
C.Jntiuues, the insolvem 
and his representative in 
interest shall be incom­

Inso\\'cllt incompetont to 
••ll, &e., property dcnlt 
wi~h uudor sections 31 •ud 
32. 

petent to mortgage, charge, lease or alienate the 
pro~erty or any part tlwrcof. 

34. W:hen the bnlauce available for distribu­
Scheduled debta dis- tion ~mong the scheduled 

charged. · • cred1tors under section 
. . 356 of the said Code has 

been d1stnbuted, the claims of such creditors 
shl\ll be deemed. to have been · discharged except 
as regards the nght to share in' the profi~ of any 
phr?perty managed by the Collector under sectiori 
• Jrty-one. 

35• No Subordinate Judge 'exercising the 
Limitation to powera of ~wers conferred by. sec­

Sub?rdinate J•dges under t1on twenty-five, if he is 
section 309 of the Codo. a Subordinate Judge of 
tence e. the first class, shaH sen-
Code :J yers?n under section 359 of the said 
three mon~h1mso~men_t for a. term longer than 
the second cl~ or 1~ hll 18 a Subordinate J adge of 
a term ionger stsh, a e. so sentence any person for 

an one month, 

/ 
• .!' 
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CHAPTER V. 

Or Vu:w.o&-MiJNsiFS. 

36. The Local Government may from titne to 
. . time appoint any Patel 

ApJ?omtmeut of V•ll•s•· of a village to be a Vil-
Mune•fe. 1 -..r ' f f h '1 age•J.uUnsl or sue VI· 

!age or for such village and for. any other villages 
the sites of which are situate not more than two 
miles from the site of such village, and may can· 
eel any such appointment. 

37. E very Village-Munsif so appointed Mhall 

Suite trioblo by them. 
take cognizance of suits, 
for money lent, or 

advanced to or paid for, the defendant, or due .as 
·the price of goods sold or on an account stated, 
or on n. writ ten or unwritten engagement for the 
payment of money when the amount or value of 
the cl11im does not exceed ten rupees, ond all the 
defendants at the tim.e of the commencement of 
the suit actually and voluntarily reside or carry 
on business or peraonally work for gain within 
the local area for which such Village-Munsif is 
appointed. 

.A. suit cognizable 
Juristliction of other 

Courts excluded. 

Provided that the 

by a Village-Muusif shall 
not bo heard by any 
other Court: 

Villa.ge-Munsif to any 
district for tri t~l: 

Special Judge may from 
time to Lime t ransfer any 
suit instituted 'before a 
other Civil Court in the 

·Provided also that no Village-}.1unsif shall try 
any suit iu which he is a pn1·ty or is personally 
interested, or shall adjudicate upon any proceed­
ing connected with or arising out of such suit. 

38. 'fhe Special Judge may on a petition being 
presented within thit·ty 

Spcci>l Judgo's power days from the da te of any 
of revision. 

decree or order of a Vil-
lage Muusif b.v any party aggrieved by such decree 
or order, set aside such decree or order on the 
g round of corruption, gross partiality or . miscon­
duct of the Villn.ge-:M:unsif. 

Except· as herein prov·ided and as provided in 
sect·ion 622 of the Cotle of Civil Procedure, every 
decree and order of a Village-Munsif shall be 
final. 

39. 'l'he Local Government may from time to 
Power of Local Govern· time, by notification in the 

ment to make rules. local Gazette make rules 
for regulating the procedure of Village-Munsifs 
and for conferring on them any of the powers for 
the trial of .suits or the execution of decrees 
exercised by a Civil Court under the €ode of 
Civil Procedure or any other enactment for the 
time being in force. 

CHAPTER VI. 

OF CONCILIATION. 

40. The Local Government may irom time 
to time appoint any per­

Appointment of CoiiCi· son to be a. Conciliator 
liaton. 

an~ cancel and such ap• 
pomtment. 

Every Conciliator so appointed shull exercise 
his functions under this Act in respect of matters 
affecting agriculturists residing within such local 
limits as the Local Government may from time 
to time determine. 

" · 41. vYhen any dispute arises us to, or there is 
a prospect of litigation 

· llfntten which ~n.y bo re..,.ardmg any matter 
brought before Conc1hator. .o

1 
. I ' . . 

w1t nn t 1e cogmzance of 
a Civil Court between two or more pn.rties, one 
of whom is an agriculturist residing within any 
local limits for which a Conciliator has been ap­
pointed, any of such pnrties may apply to S\lch 
Conciliator to effect an amicable settlement be­
tween them. 

42. If the application be made by one of 1;116 
parties only, the Cnnci-

P.roccduro thereupon. liator shall take down; or 
cause to be taken down, in writing .a gene­
ral stntement· of the applicant's caHe, and shall 
thereupon, by summons or by snch other mean~ 
as he deems fit, invito the .person against wlwlJ.\ 
such application is nmde toj atteud before him 
ripon a day to be fixed for . this purpose, and shall 
direct the applicau& · also to be present on such 
day. 

If the said person fails to appcll.l' on the dny. 
Doy for otton<IAncc mny fir~t fixed, the Conciliator 

irom t ime to tiwo be post· may, if he thinks fh, from 
pouc<l. t ime to time extend the 
period for his appen.rance. . 

43. Whenever nil the parties a.re present, 
the Conciliator shall call 

Whcu all portiea nppear, upon each in turn to 
Conoilintor to e ndeavour to 
reconcile th ' W explniu his CIISe reganling 

" · the matLer in qncstiou, 
and shall use his best endeavours to induce t.he.m. 
to agree to an amicablo set tlement or to submit 
such f!latter to arbitration. 

44. The Conciliator shall hear the stnw ­
Coociliotor to henr ment ·of any witness <l n<l 

ototcmcnts of wit·n•••··· peruse any book vr 
&c. uccountorothertlocnmell t 
produced by tho parties, and if any party or 
witness consents in writing to affirm u.ny 
stntement upon onth or solemn afli,·mnr.ion in :my 
form not repugnnnt to justice or decency u nrl 
not purporting to affect any third person, ~imll 
arrange for such oath or solemn affirmation Leiug 
duly taken iu the presence of all the parties. 

45. If on the day on which the caRe i~ first 
heard by the Concilint<>r 

Any agreement arrived b d 
at to be reduced to wriiing. or on ~ny su seque1~t ay 

to wluch he may adJonru 
the hearing, the parties come to 1my agr<!ernenr, 
either finally dispoi'ing of the matter or for refer­
ring it to nrbit1·ation, snch agreement shall Le 
forthwith reduced to writing, and shall be read 
and explained to Lhe partie: , u.!ld shall l>e t<igned 
or otherw.iso attested by the Conciliator and t ho 
parties or their representatives respectively. 

46. When the agreement is one finally dis­
Proc:odnre when agree· posing of the matter, the 

111ent finally diapoaca of Conciliator shall forward 
case. the same in original to 
the Court of thO' Subordinate Judge of lowest· 
grade having jurisdiction in the plac6 where tho 
agriculturist who is a party thereio resides. 
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The Court which receives the ngreoment shnll 
order it to be filed ; and it shall then take effect 
ns if it were a decree of the said Court pnssed on 
t.he day on wl1ich it is ordered to be filed and from 
which no appeal lies. 

47. When the agreement is one for referring 
Procedure whore ngrcc- the matter ~ arbitration, 

ment is for rcforanco to the Conciliator shall 
.. rbilration. forward it to the Court 
lmving jurisdiction in the matter, and such Court 
shnll cause it to be filed and proceed thereon in 
manner provided by sections 523 and 524 of the 
Code of Civil Procedure. 

48. If the person ngainst whom any 
application is made be­
fore a Coucili~ttor Clinuot 
be fouud, or if he refuses 
or neglects, after such pe­

Certificate to be _given 
to applicant i£ coucihaticn 
bib. 

riod as the Conoili~tor thinks rensonable hus been 
allowed for his appearance, to appear before 
the Conciliator, or if he appears but the 
attempt to reconcile the parties or to induce 
them to ~sort to arbitration fails, the Con­
ciliator shull, on demand, give to the npplicnQ.t, 
or when there are several applicants to each appli­
cant, a certificate under his signature to thut 
effect. 

49. No suit and no application for e~tecution 
of a decree passed before 

Suit, &c., not to be on- the date on which this 
tcrtained by Civil Court A t • t f 
unloso such cortificntc ia c comes 1D o orce to 
1•roduocd. which any agriculturist 

residing within any local 
limits for which n Conciliator has been n.ppointe<l 
is 11 purty shall be entertained by any Civil Court, 
unless the plaintiff or decree-holder produces a 
certificate ns aforesaid. 

50. The Local Gov­
Local Go•·o=ont to emment may from time 

£ramo rulos. to time make rules-

( a) regulating the proceedings of Conciliators 
in muttevs not provided for by this Act; 

(b) fixing the charges to be ~ade by Conci­
liators for nnything done by them under this Act; 
and 

(c) determining what record and accounts 
shall be kept by Concili11-tors and what ret)lrns 
shall be framed and furnished b,Y tpem, 

CHAP'l'ER VII. 

J'oPBRINTE~DliNCE AND REVISION. 

51. The Local Government shall appoint 1tn 

8 ecia!J d officer, as speCial Judge, 
P • u ge. to inspel!t, supervise and 

co.ntrol the p~oeedings of~~ Subor4in~~ote Judges, 
V1llage-Munslfs and Concihators under this Act 
r,ud to disohar~ in respect of such proceedings; 
before Subordmatc Jqdges all tile functions of 
the District Court. · · · · 

The officer so appointed shall not, without the 
previous sanction of the Government of India 
disohnrge any public function except those which 
he is required by this Act to discharge. 

If any conHict of authority arises between the' 
J3peoial Judge anq the District Judge in regard 

to any matter, the ,High Court shnll pass such 
order thereon consistent with this Act as i; thinks 
fit. 

52 • . The Special Judge may-
(a) tl,'ansfer to his own file, :md himself as if he 

District Judgo may with· w_ere a Su b_onlinate J ~dge 
draw coso from Subordlnato dispose oi any smt or 
Judge. . other mnttor pending 
before the Court of any Suhordiuate Judge; or 

(b) stay the proceedings in any s~?h suit ot• 
r ·t "ith Sabordinnto matter, and Slu together 

Judg:'as a Boncb for trip.! with such Judge as a 
pf any case. . Bench to dispose of such 
snit or matter in accordance with the provisions 
of this chupter. 

If the members of nny Bench sitting under 
this section differ in opinion, the opinion of the 
Special Judge shall prevail. 

53. The Local Government may appoint any 
Appointment of Assist· Ass is tan t or ~ubordinate 

ant or Subordinnto J ud o Judge to mspect and 
to nid Spccinl Judge. supervise, subject to the 
control of the Special Judge, the proceedings of 
all Subordinate Judges, Village-Munsifs and Con· 
oiliators under this Act in one or mor!l districts, 
Any Assistant or Subordinnte Judge so appoint­
ed may, in the districts for which he is so !J-ppoint . 
od, if the Special Judge so dii•ects, e)loroise the 
powers of the Specinl Judge under section fifty­
two of this Act, and tran11fer any suit under sec. 
tion 25 of the Code of Civil Propedure. 

54. The Spacial Judge may call for and 
Of revision. examine the record of any 

suit or other mntter tried 
by a Subordinate Judge for the purpose of satis­
fying himself of the legality or propriety of any 
decree or order passed, and as to the regularity 
of the proceedings, and may pass such order 
thereon ns he thinks fit; an4 nny Assistant Judge 
or Subordinate Judge appointed by the Local 
Government under section fifty-three may similar· 
ly in the districts for which he is appointed cnll 
for and examine the record of any such case, and 
if he see cause there-for, muy refer the same, wit.h 
his remarks, for the orders of the Specinl J ndge : 

Provided that no decision OI' order shall be 
reversed or altered for any error or defect, or 
otherwise, unless a. fnilm:e of justice appears to 
have ta~en place, 

OHAP1'ER. VIII. 

REQIBTRATIOl:l QY VIljLAQE~REOISTRAll8. 

55. The Local Government may-
(a) appoint such persons as it thinks fit 

Appointment of Villoge- . wqether public o.fficer~ 
Ros1atr...... or · nqt, ~o be V 1llnge, 

Registr•ars, fol' such local 
areua na it may from time to time prescribe; 

(b) qirect tha~ · t}le YillageTRegistrar for nny 
local area may dtscharge the functions of a Vii, 
lage-Registrar fer any other local areas concur, 
rently with the Villaae-Registrara of such othe•· 
local areas ; and 

0 
• · · • · 

(c) de!egate to a~y person by name orin virtue 
of h~a office the powers co!lferre<l. on it by this 
sectro!J.. 

, 
} 
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56. No instrument purporting to create,_modi­
fy transfer or eVIdence 

Instruments executed by ' bl" ..: f th 
agriculturist not to be an o tgao.on or e 
deemed valid unl•••. cxc- payment of money or a 
cute.d before a Village- charge upon any proper­
Reg~strar. ty executed after the 
passinoo of this Act by an agriculturist residing 
in any"local area for which a ~illag~·Rel?istrar 
has been appointed shall be admitted m eVIdence 
for any purpose by any ~arson havi!lg by !aw o: 
consent .of parties authority to receive evidence, 
or shall be acted upon by any such person or by 
any public officer unless such instl-ument is written 
by, or under the superintendence of, and is attest­
ed by a Village-Registrar: 

Provided that nothing herein contained shall 
prevent the admission of any insti-ument in 
evidence in any criminal proceeding. 

57. When any persons, one or more of whom 
Such instruments to be is an agriculturist, desire 

written by or under the to execute any such 
superint<:ndenoc of n ViJ. instrument, they shall 
~age_:Rcg.atr,.randexccutcd present themselves be-
m his presence. f th V"ll R . ore e 1 age- egistrar 
appointed by the :Local Government for the area 
in which the said agriculturist or any one of the 
said agriculturists resides, and such Registrar, 
after satisfying himself in such manner as he 
deems fit as to the identity of the parties, and 
receiving from them the fee (if any) prescribed 
by the Local Government and the stamp (if any) 
which may be necessary, shall write the instru­
ment, or cause the same to be written under his 
superintendence, and require the parties to 
execute it in his presence. 
· Every instrument so written and ex:ecuted shall 
Atte~tation of such be attested by the Vii· 

inatrumcet.s. lage-Rc,gistrar, and also 

thereto is unable to 
J'espectable witnesses. 

if any of the parties 
read and write, by two 

58. Every Village-Registrar· shall keep a 
Regiatr.tion of instru- register of instruments 

meets by Villngc-Rogi•· executed before him in 
trnro. such form as. shall from 
time to time be prescribed by the Inspectot· . 

• General of Registration under section s.ixty·one 
of this Act. 

As soon as any instr.u.ment has been completely 
executed before a Village-Registrar, he shall make 
or cause a copy of it to be made in :his rcgiater 
and shall deliver the original instrument to the 
party entitled to the custody of the same, and a 
certified copy thereof to the other party, or to each 
of the other parties, if there be more than one. 

Previous to delivery, the original instrument 
aud each such copy shall be endorsed under the 
Viilage-Registrar's signature with the date of 
t•egistra.tion, the name and reaiQ.ence of the Village 
Registrar and the volume and page of the register 
in which the instrument has been registered. 

59. In every instrument written by or under 
Considerntion to be fully the sup~rintenden?e of 

otated in every inatrnment the Vtllage-Regi~tJ:&r, 
executed before a Village- the amount and nature 
Registrnr. of the consideration, if 
any, shall be fully stated. 

The Village-Registrar shall also endorse upon 
the instrument a. note, under his signature, re~ 

vr.-63 

cording whether or not tho tra.nsfer of the consi­
deration 11tated therein, or of any part thereof, 
took place in his presence. 

If the instrument is to be executed in su~er­
session, or partly in supersession, of a preVIous 
instrument, such instrument shall be produced 
before the Village-Registrar and ohall be fully 
described in the instrument to be executed, and 
shall be marked by the Village-Registrar under 
his signature for identification. 

60. Every instrument executed and registered 
Registration under this in acc~udance. ~th the 

Act to be <loomed equivalent foregomg proVISIOp.s shall 
to regiotrntion under the be deemed to have been 
Indian Rogistration Act, duly registered under tho 
1877

• • . f th I a· proVIsions o e n tan 
Registration Act, 1877 ; and no instrument which 
ought to have been executed bofore a Village­
Registrar, but has been otherwise executed, shall 
be registered by any officer acting under the said 
Act, or in any public office, or shall be authenti­
cated by any public officer. 

61. The said Inspector-General shall exercise, 
by himself and his su.b­

Vill•j!•·Registrara to be ordinates a general su-
snbordlnato to tbo Inspcc· · t d II 
tor Genoral of Registration perm en ence over a 

· Village-Registrars, and 
shall have power from time to time to make rules 
consistent with this Act for regulating their 
proceedings and for providing for the custody of 
their records. 

62. Nothing in this Act shall be deemed to­
require any instrumen~ 

Exemption of inotrumonta to which the Government 
to which Government or ffi f G 
ony officer of Government. or an.y o .cer o . overn-
io" party. ment m h1s offictal capa-

city is a party to be 
executed before a Village-Registrar. 

63. '!'he Local Government may from time to 
time make rules regulat­

Powcr of Loc•l Govom- ing the appoiut1nent, 
meet to mnkc rules. • a· . I d 

suspensiOn, Ismtssa an 
remuneration of Village-Registrars, and prescrib­
ing the fees to ba levied by them. 

CHAPTER IX. 

OF RECEIPTS AND 8TATEMRN1'S o•· AccouNT. 

64. Every agriculturist who makes any pay· 
• 

1 
. b mont of money in liquida-

Agncu tumh to o en- t" f d ht h II b 
tilled to written receipt. IOn o a e a a e 

entitled to receive at the 
time of such payn1ent a wr·itten receipt from the 
person to whom such payment is made. 

If such payment is made under any instrument 
executeQ. before a Village-Registrar, the receipt 
shall, if the agl"iculturiat so require, be endorsed 
on the copy of tho instrument furnished to him 
under section fifty-eight. 

65. Any agriculturist by whom any money ill 
d to 

1 
due under any instru-

of ':coun~~n atatemento ment shall be entitled to 
' receive from the person 

claiming under such instrument, within one 
month after the date on which by local custom 
annual accounts are balanced, a statement of his 
accounts up to that date. 
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'fhe Local Government may, by notification in 
t he local Gazette, declare what date shall in any 
district or portion of a district be taken to be tho 
date on which anmml accounts are balauced for 
the purpose of this section. 

66. Any agriculturist in whose name an nc-
. · count is kept by any 

~n•l t.ohnve hie ~cconnts trnde1• or money-lender 
made up from tiato to time shall be entit led to 
111 a pMs·book. · receive from such trader 
o1• money-lender, on demand, a pass-book, and to 
require from time to time that his account up to 
date be written t.herein and attested by the· 
signature or mark of the said t.rader or money­
lender. 

An entry &O made in any such pass-book of nny 
payment made to the trader or money-lender shall 
be deemed to be equivalent for tl1e purposes o{ 
section sixty-four to the grant of a receipt for the 
milount so entered. 

G7. Any person wiJO, in contravention of 
section six ty-fom·, sixty-

Penalty for contrnven. c · f 
tion ol •cctions 64 to 66. t!Ve or s1xty-six 1'~ uses 

or neglects to g n·e a 
J'eceipt or a statement. of account o1· a pass-hook, 
or to write, or cause to. be written, any account m· 
n.ny port of au uccoun t in a pass-book, or to attest 
t he same wl1en so written, shnll he punished for 
t>nch such offence with fine which muy extend to 
one hull(lred rupees. 

CHAPTI<:R X. 

LEGAl. PRACTITIONERS. 

· 68. No pl<:-nder, vakil, mukhtll•·, m1d no 
mlvocnfe or nttorney of a 

Pl<::tdcrs, &c., crcluded IJ' I C ) 
iu ,•ertain caec& - •g I 'ourt, s 1all be 
. permitted to nppcar on 
behalf of nny part·)' to a cu.·e before u Village­
}funsif or 11 Concilintor : 

. l'rovi~ed t lmt auy pnrty to nny such case mny 
be ,pornnfted, on rensonablo cause being shown . · 
to the snt.is fac~ion of l·he Con.ciljntor or Munsif, 
to employ nuy reln.tive, servnut or dependent, 
who IB not , and hus not previously been, a 
ph•ader or n mnkht.iir or vakil .to appear either 
conjointly wit.h or in lieu of such party. 

. \~'11en a relat.ive, servnnt or dopendeilt. n.ppen.•·~ 
ln heu of a pilrty, he shall be furnished by him 
with a power of attorney defining the extent to 
which he is empowered to net .. 

l.i9. In awarding coats to nny pnrt.y in any 
Pleader.•' fcc•. suit or p~oceeding before 

a Subordmatc Judge uii­
der this Act iu which the subject-matter does not 
exceed one hundred rupees in amount 01• va.lue, 
nothing shall be allowed on account of the fees of. 
any pleader, vuk.il, mukht&r, oro£ acy ndvooate or 
ntto1•ney of a H1gh Court, unless the Court for 
ren~ons to be recorded by it in writing, thinks 
that professional assistance was necessary to the 
proper conduct of such party's case, 

I 'iO. When in any suit or proceeding ' before a 
Subordinate Judge under 

fower or Court to . ap· this Act to wlii •h 
point pleader ror Agncnl· . I . . c liD 
tariet, · · agr1cu tnr1st IS a party, 

l,lDy pleader, vakil or 

mukhtiir, or nny advocate or attorney of a High 
Court appears on behalf of nu;r party oppos~d to 
such agriculturist, the Su~ordmn~e Judg e, 1f . he 
is of .opinion that such agriCul tur1~t has n_o t the 
means' of obtaining proper profes~10nal n:ss1s t~nce 
may with. the consent of such agr•cultur1st, d1rect 
the Government pleader or some other competel? t 
person (who is willing so to . do) to appear on Jus 
behalf. 

CHAPTER XL 

MISCELLAN EOUS. 

~ 
. 71. No mortgage, lieu ~r charge of or upon _) 
Mortg.,ges, &c., to he n.ny immovenbl!;l property 

vnlid only whon written belong ing to an ng ri­
aml registered. , cul turist shall be .V:" lid 
unless it is created by an in st 1·un!ent iu :m:iting 
signed by the person cren tiug such mort.gage, 
lien ,or charge. 

72. In any suit against nn ag ricul turist under 
. J,iwitation. this Act for tl1e recov~ry 

of money the followmg­
periods of limiution slmll he deemed to be su bst i­
tnted fo r those prq:cribed in t.he second column 
of the second sched ule annexed to tl1 e Indian 
Limitation Act, 1877 (that is to sny) :· - . 

(a.) when such snit is based on a wri tten instru­
!llent registered under this Act or any other jaw 
m force at the date of the execution of such 
instrument,-t.welve yenrs; 

(b) in any other cnse,-'six ye:ws : 

Provided tlmt notl1ing herein cdntain ed shall 
revive the right to bring nny snit which would 
~nv~ becm. barred by lim'it~ttioli if it. had been 
mst1tuted 1m.mediately before the passing of this 
Act. 

73. No appenl shnlllie from · ntiy decision or 
No •llt?••l in cnses tried order in any sui t or ·pro­

nnder thts Act by Subordi· ceeding before a Sub-
nate Judges. j' 

ore mate Judge under 
this Act. 

Decieion a• to wltetbcr '?•.t 'l'he decision of 
p•r~on ,is or is not ngricul- any Court of first instance lurtet hnal. · · 

. . that n11Y person is o1· ·is 
not nu agrJCultul'Jst shnll be l1nal. 

75 · Except in so far ns it is inconsistent wit h 
Civil Procedure Codo this Act, the Code of Civil 

to •Jmly in ~ubordin>ec Proc d I II I . 
Ju<lgcs1 Court.. · ~ ure s m npp y lU 
b f . S b d' all su1t.s and proceedings e 01 e • u or umte. ,J uclges. 

76. The Local Governm~nt may from ti1I!e to 
i~dditionaljtower to make time make all such rules 

ru cs. . ns it may deem necesQar -
for cnrrymg out th t• provisions of this Act. - . 'j 

77· All rules made by the Local Government. 
lMea to be publiehed. under this Act shall be 

official Gazet published in . 'the locnl 
'h t.e, and shall thereupon in so fnr ns 
t ey are <'ODsistent 'th th' A ' · · ' of Jaw. WI IS ct, have the force 

,, 
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STATEMENT OF OBJECTS AND REASONS. 

I. .'filE inquiries made into the causes of the riots which occurred in the Dekkhan districts in 
1875 and the discussions which have since taken place show that the difficulties under which the agri­
culturists in those districts labour are due, in a great measure, to the unsatisfactory nature of the re­
lnt·ions at present subsisting between them and the money-lending cJa.sses. 

2. In order to put those relations on· a. better footing, it is deemed necessary- " 
• .fi:,..st, to provide some safeguards against the money-lenders committing frauds in t.heir accounts 
and obtaining from ignor(l.nt peasants bonds for larger amounts than are actually paid to or clue from 
t.hem · 

~condlJt. to nrt·ange disputes by conciliation as far as possible ; to increase the number of G_ourts, 
:md to impli-fy and cheapen the administration of justice, and thus to aff0rcl facili ties to the agricul­
turist to defend any suit tlmt may be brought agniust him; 

tli.i:rclly, to iuBist that in suits against agriculturists the Court shall in certain cases of its own motion 
invesr.igate the eut.it·e history of the transactions between the parties, and do substantial justice between 
i hPm ;-

fcm•·thi?J, tc restrict tlw sale of the miyat'sland in execution of decree, and to provide an insol­
veney-procedure more liberal to the debtor, than that of the Code of Civil Procedure . 

'rbe present Bill has been drafted with a view to securing these objects, in so fn.r as they can be 
secured by legislation . It extends only to. the four districts in which the agricultural dist ress has been 
most felt. 

3. An attempt has been made to secure the first object by sections 55 to 63, providing for the 
:.ppointment of village-registrars before whom every written obligation for the payment of money by an 
agricul turist must be registered ; by sections 6'1 to 67, requiring money-lenders· to give receipts tn 

agriculturists for all payments wade by them, to render accounts, aud to furnish a pass-book in which 
t.he ag1·iculturist' s account will be periodically written up; and by section 71, which in validateH all 
mortgages c1·eated by an agriculturist otherwise than by a written instrument. 

4. With a view to the second of the proposed objects, the Bill provides in sections 40 to 50 for the 
e.tablishwent of a sy. tem of conciliation under which it is hoped a large number of disputes will be 
sertlP<l out of court; and in sections 36 to 39 for the appointment of village-muusifs, like those in the 
~\i:.dru s Presidency, to dispose of petty cases. A further addition to the machinery for the disposal of 
·s uits will be made by an increase of the nu)nber of Subordinate Judges ; but as this is a mntter which it iH 
competent to the Local Government to deal with under the existing law no reference to it will be fmmd in 
t l1e Bill. 

;), As reganls pt•ocedure, it is proposed, with a view to a more rapid despatch of bu~iness and to 
diminishing the cost of litization, to simplify the record in certain respects (sections 10 and 11); to 
discourage tho employment of pleaders in petty suits (section 69) ; and to substitute for the present 
system of appeals a very strict and searching supervision (sections 51 to 54). , 

{i. Sections 12 to 16 provide in certain cases fo r a thorough iuvestigntion iu to the histOJ'Y of th" 
1musacf ion between tbe parties (the third of the fout· objects mentioned (l.bove). '!'hey prescribe t.he 
syst.em in which the raiyat's account is to be' made up in cases where the Court finds it necessary to set 
aside op(Jrt:ss;ve OL' inequitable 3.rrangements between the parties, ancl they guard especially again ~t 
exorbitant dmmtnds for interest. 

7. 'l'he presence of the defendttnt being essential for the thorough investigation proposed, am] tho 
ra.iyn ts being , through various difficulties, apt to leave their suits undefended, it hn~ Leeu provided (in 
~eetion 9) tlmt, except for special reasons, no suit shall be decided Cit parte, but Fhat the Court shall 
compel the defendant to ap,pear. · 

8. The last of the four objects proposed will be found provided for by sections 25 nnJ :3:3, wh iclt 
~naet tl1at land shall not be sold to pay the debt of the ownet· except where it has been ~pecifically 
pledged, but admit of its profits being made nvailable to the creditor fo1· a term of years, ani! by the 
sections reln.ting to insolvency. 

9. 'l'he chief points in which the provisions ofthe insolvemJy·chapter differ from tho~e of the Code 
are thu.t they allow an agriculturist to apply to Ue adjudicated an insolvent, though uo process in exe­
cution has been issued against him ; that they entitle him to an adjudication in all cases in which, as a 
matter of fnct, he may be insolvent, leaving any misconduct on his part to be punished under ~he Code 
of Civil Procedure; aud that they similarly entitle him in all cases to a complete discharge frorn tlebt« 
which, ttfter a.ll reasonable enforcement, he is unable fully to pay. 

1 U. '!'his insolvency procedure is further suppleinented by section :W, which give~ t.he Uourt. ·r~ 
summary powe1· iu pett.y cn.ses to discharge a judgmeut~debtor who is clearly insolvent, nnd by sectio1r 
22, which otbo!ishes imprisonment for debt. 

ll. 'l'he only other provisions of the Bill which appea.r to call for special11otice ure section iU, 
which emprowers the Uourt to direct the Government pleader to appear Oll behalf of a raiyat when h"' 
is t!nable to engage the services of a. professional advocate and the opposite side is represented by a 
pleader, and section 72, which extends the period of limitation in suits for debt instituted ngainht agri­
o:nlturists. This latter provision has been iut.roduced mto tho Bill, as there appears to be a pretty gene­
J•al consensus of opinion to the effect tha.t the difficulties of the raiyat are much nggmvnt(•d by the present 
law of limit.ation which compels the money-lender at very short intervals to sue him or take a fresh blJn<l, 
2irher of which steps commonly entails a considerable addition to the debt. 

SmLA; 1 (Signed) 'f. C. HoPE. 
The ith July lS;9. f D. FITZPA'l'RICK. 

Secretary to tlle Gopermaent oflndi<r, . 
'Legislative Dep(.ll'tfioerd. 
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[Published toith the " Bombay Government Gazette" on the 31st July 1879.] 
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BILLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT . . 

The following Bill was in trod uccd into tho Council 
of the Governor General of India for tho purpose of 
making Laws aud Regulations on the 17th July 1879, 
and was referred to a Select Committee ;-

Bill No. 12 of 1879. 

THE DEKKHAN AGRICULTUR­
ISTS RELIEF BILL, 1879. 
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A B·ill for the Relief of Intleldcd Agricidtun'sls w rl 
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WHERI:AS it is expedient to relieve ~he a"'ricul-
o 

Prcomblo. tural clnsses in certain parts 
of the Dekkhnu from in­

debtedness;· It is hereby enacted as follows :-

CH.t\:PTERI. 

PnEtnriNA~Y. 

1. This Act may be cited as " The Dekkhan 
Short ti\Ie. ' Agriculturists Relief Act 

1879 ": 
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It extends only to the districts of "Poonfl., SaMra, 
Shohipur, :1.nd .AJtmed­

Locnl extent on<l com- na"':tl' and it slml.l con.o 
monccmcnt. int~ f~rce on the first day 
of October 1879. 

2. In this Act, unless t.herc is something re­

Intorprct:ttiOJl·clausc. 
pugnant in the subject or 
context,-

(1) "ao-ricultnrist" means a person who earns 
" . Ito . t , his livelihood wholly or 

ngrlcu uns · principallybyagriculture: 

"money." 
(2) "money" includes 

grain and any other agri­
cultural produce. 

" special judgc.11 (3) "special judge " 
means the officer appoint­

ed nnde11 section fifty-one. 

CHAPTER II. 

OP TilE HEAloNo oF CER1'ATN SolTs BY Sunonor­
NAl'E JuDGES. 

Applicntion 
ehapter. 

of this 3. The provisions of 
th is chapter ·shall apply 
to-

(a) suits for an account in stituted on o•· after 
the fh·st day ol' October 1879, by mu.griculturist 
in the Court of a Subordiuntc Judge under the 
provisions hereinafter contained, and 

(b) snits of the descriptions next hereinafter 
mentioned and instituted on or after the same 
date-

(1) when such suits are hem·d by Subordinate 
Judges of the first class and the subject-matte•· 
thereof doe;; not exceed in amount or valne five 
hund,red rupees, or 

(2) wheu such sttits are heard by Subordinate 
Judges of the second chtss :mel the subject-matter 
thereof does not exceed iu amount or \'a.lue one 
hundred rupees, .or · 

(3) when such suits are he:u·d by Subordinate 
Judges of the second class and the subject-matteu 
thereof exceeds one hundred rupees, but does not 
exceecl five hundred rupees in amount or value, 
and the parties agree that such provisions shall 
apply. 

The descriptions of suits reEerrcrl to in clause 
(b) are tho following (namely) :-

suits of the nature cognizable by Courts of 
{; ._ Smnll Causes, and 

snits between mortgagors, being agricultu.rists, 
and mortgagees for the foreclosure or redemp­
tion of the mortgage, for the enforcement of the 
mortgage lien or for the possession of the pro­
perty mortgaged. 

4. Where a Subordinate Judge of the first 
class and a Subordinate 

Cer?in suits to _be in•ti- Judge of the second class 
tute<lm Courts of firat class h · · d' · · 
Subordinate Judges. ave JUriS ICtton m the 

same local area, every 
suit referred to in section 3, clause (b), to be 
instituted in such local area shall, if the amount 
or value of the subject-matter of such suit exceeds 

one hundred rupees n1'!d does not ex·ceecl fi~e 
hundred rupees, be instituted iu t.hc Com·t of the 
Subordinate Judge of the first class. 

5. Notwithstanding anything contained in tho 
SubordiMtc Judges Bombay.., Civil Court~ 

not to act as ,Tudgcs of .Act., 1869, section 28, no 
Sm:tll Cause Cour<s. Subordinate Judge shall, 
while t.his Act continues in force, be invested with 
the jurisdiction of a Judge of n Comt of Small 
Causes; aucl any such juriscHCtion heretofore con· 
ferrecl ou nny Subordinate Judge shn.ll ho deem- . 
eel, except as r egards suits instituted before the 
said first day of October 1879, to hnvo been wit;h­
clrawn. 

6. Tho Local Government may fTom time to· 

Jurisdiction of Snbor­
<lin~to Judgo nnd Small 
Canso Court. 

time by notification in 
t.I.•e local Gazette direct 
that any class of snit!< 
which a Suborclinaw 

Judge would be preolndocl from hearing by sec­
tion twelve of Act XI of 1.865 (to consolidntc wul 
mnencl the lnw ~·cl ctlillfJ to Cow·/~ of' Sr;ut/1 O•l'ltse., 
/;oyoncllltc local limi is o.f tho o1·clinm·y originnl 
civil .iuris(liclion of the Iliyh Cowrt of Jwlic<tlu 1'P. ) 
shall be heard and determined hy him and 1100 

otherwise, audmny by a like notification cancel 
any such direction. 

7. In every cnse in which it S!.'CIIlfl to tho 
Summons to be lor finn! Colll·t possible to tlispoS<' 

dispos~l of suit. of a sn i1i t~t the fi.rst hear-
ing, the summon» shaH 

be for the fiunl disposal of the suin. 

8. H the officer employed to se•·ye a ~mnmons 

Scn•icc of sunm1ons. 
Oil· a defendant cannor. 
liud such defendant and 

there is no agent ompowe1:eJ to accept the service 
of the summons iu his bohnlf, nor any person on 
whom the service can be mncle, the seJ'I'ing- oflicet· 
may,. iusteatl of proceeding in mnnuer prescribed 
by section 80 of the Code of Ui\'il Proce<lnre, 
leave such summous for sm·vice with the PntE' i 
of the defendant's village. 

A Patel with wl10m· a summons is lett ullfier 
this section shall, if he within one \\'eck from the 
date on which tl1e summons is ~o left finds tho 
defenclnnt in the village, servo . uch summous on 
the defendant in mani10r prescribed hy section 79 
of the snid Code, eudorse the s:lme or t•ause the 
~nmc to be endorsed in m:mncr prcscribc<l by 
section 81. of the snid Code, sign such endorStl· 
ment aucl return tho summouts by post or other­
wise to the Court. 

An endorsement made on a summons undc1· 
this section shall be 7Jrimu. Jiwie proof of the fnct!-1 
stated therein, and the C'<Jnrt shall take judicial 
notice of the signature the1-eto. 

9. No suit simll be heard P.rc 1lttrtc, unless the 
No suit to 1,c beard '"" Court, for reasons to be 

parte. recorded in . writinsr, 
thinks that it ought to be so ltearcl. 

In any suit which the Code of Civil Procedure 
directs to be heard e:~; pa1·te, but which tho 
Court does not think ought to be so hcard, tho 
Court shu!! adjourn tho l~earing and take st11ps to 
secure the attendance of the defenclant by file 
issue of a fresh summons or of a wa~nt of arl'cst. 
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10. In suits of the nature cogni:mble by Courts 
of Small Causes no party 

Written stntcmcnts. shall be entitled to file 
a writt-en statement without the permission of 
the Court. 

11. When the subject-matter of any suit does 
. not exceed ten rupees 

Record of cVIdoneo. in amount or value, it 
shall not be necessary to take down the evid.once 
or malic a memorandum thereof in manner PI'O­
vided by the Code of Ci vii Procedure; but in cases 
where the evidence·is not so taken down and no 
memorandum is so mnde, the substance of the 
evidence shnll be stated in the judgment. 

CHAPTER III. 

Or SUITS AND OTHER PROCEEDn!GS TO WHICH 
AaarcuLTumsTs ARE PAR1'IF.s. 

12. When :my suit is brought for the recovery 
of money· alleged to be 

History of trnn1111ctioos due on account of money 
with ngriculturist debtors ) t cl d t , to bo in\'cstigntcd. en or a vt~nce o, 01 

paid for, tho defendant, 
o1· as the price of goods sol<l or on an account 
stated, or on a written or unwritten engagements 
for the payment of money, or for the foreclosure 
of a. mortgage, or for the possession of mortgaged 
property, and the defendant or any one of the 
defendants, not being merely a surety of the 
uc~ual debtor, is an agriculturist, 

a.nd. when any suit is brought for tlie redemp­
tion of a. mortgage and the plaintiff or ;my one 
of the plaintiffs is au agt·iculturist, 

tJ10 Court shall, if tho amount of the creditor's 
claim is disputed, enquire into the history and 
merits of the case, f1·om the commencement of the 
tmnsnctions between the parties out of which the 
Knit baa arisen, first, with 11 view of ascertaining 
whethet· there is any defence to the suit on the 
ground of fraud, mistake, nccident, undue in:tlu­
aowe or otherwise; nnd secondly, wit·h a view (if 
neccsS!I.l'Y) to taking an nccount between the 
partios in manner hereinafter proYided. 

When the amount '>f the claim is admitted, and 
the Court sees no reason to doubt the truth of 
such admission, the Court shall not be bound so 
to enquire, but may do so if it thinks fit. 

When the Court sees renson to aoubt the truth 
of such admission, it shall be bound to enquire 
ns aforesaid. 

Nothing herein contained shall affect the right 
of the parties to require that any matter in differ­
ence between them be referred to a.rbitra.tion. 

13. When the Court enquires into the history 
lltode of taking acoo1111t. and merits of a case 

. . under section twelve, it 
shall, if it considers any agreement between ·the 
parties as to interes~ o,r th? profits of· mortgaged 
property or determmmg m any wa.y the manner 
of taking the account fair and equitable, give 
effect to su.ch agreement and take the account on 

footing thereof; but if it does nqt conaider 
all'lMeltneJlt fair and equitable, it shall, not· 

; )ri~·tandiug the same,. 

d t 'th t ud1'n"' any statement or settle-an no wt s a " ' t' 
t f nt Or any contract purpor mg .to 

men o accou bli 
close previous dealings and create a. new o tga" 
tion, 

cletetmine the amount due according to the 
following rules (tha.t is to say) :-

.(a) separate accounts of principal a.ud interest 
shall be taken : 

(b) in the account of principal there shall be 
debited to the debtor only such money ~s may 
from time to time have been actuall_f rece1ved by 
hlm or on his account from the credtto~ : 

(c) in the account of interest there shall be 
debited to the debtor monthly simple int.erest on 
the balance of principal for the t1me bemg out­
standiu"' at the rate allowed by the Court as 
hereinafter provided : 

(d) all payments by or on aCC\lUUt of the d?bt.or, 
aml nil profits or ad~ant~ges of every descrtptwn 
received by the c1·ed1tor m the course of the ~rans­
actious, shall be ct·edited, first, on account o~ m~er­
cst; and when any paymen~ is more than snffic~ent 
to discharge the balance of mterest clue at the t1me 
it is made the residue of such payment shall be 
credited t~ the debtor in the account of principal; . 

(e) the ~counts of principal nnd inte~est shall 
be made up to the date of suit, and the aggregate 
of the balances (if any) of both such accounts 
a()'ninst the debtor on that date shall be deemed to 
b~ the amount clue, except when the balance of 
the int11rest account exceeds that of the principal 
a.ccount, in which case double the latter balance 
shall be deemed to be the amount due. 

14. 'l'he interest to be awarded in taking an 
· account according to the 

Interest to he allowed. rules set fortl~ in section 
thirteen shall be-

(a) the rate, if any, agreed upon between the 
parties, unless such rate is deemed by the Court to 
be uu ··easonable; <?r 

(b) if such rate is deemed by the Court uri­
reasonable, or if no rate was agreed upon, such 
rate as the Court deems reasonable : 

Provided that, in any case in which the parties 
ha.ve agreed that the profits of mortgaged property 
shall be taken by the mortgagee in lieu of interest 
ancl such agreement has been set aside under sec­
tion thirteen, the mte of interest to be · allowed 
shall be nine per cent. per annum. 

15. Instead of enquiring into the history and 
merits of a cnse under 

. Ro.fcrcncc. to arbitrn· section twelve or if.npon 
tion m cort..>tn cnses. . . ' h C 

so onqumng t e ourt 
is unable to satisfy itself as to the amount which 
should be allowed on account of principal or in­
t-erest or both, the Court may, of its own motion, 
direct that the question be referred to arbitrati.on• 

If the parties are willing to nominnte arbitra­
tors, the arbitrators shall be nominated by them 
in such manner as may be agreed upon between 
them : if the parties are unwilling to nominate 
arbitra.tors or cannot agree. in respecp of such 
nomination,. the Court shall appoint any three 
persons· it t~nks {it : 

,. 



I ' 

234 e 

Provided that if both parties re!ide in the same 
village, town or city, and, in the opinion of the 
Court, three fit persons can he found among the 
residents of such village, town or city, it shall 
appoint residents of such village, town, or city. 

The provisions of sections 508 to 522 (both 
inclusive) of the Codo of Civil Procedure shall 
apply to every reference to arbitration under this 
section. · 

16. If the debt, or any portion thereof, was 
In the case o£ ancestral not contracted by tl1e 

debts interest to be dis- person from whom tho 
allowed or limited. creditor seeks to obtain .,_ 

~- recovery, but lJy such person's father or other 
ancestor, the said person shall he called upon to 
state whether he is willing to accept the full 
responsibility for such debt or for such portion 
thereof; 

and, if he accepts such responsibility, shall be 
held liable for the full amount 1myable on account 
of such debt, or of such portion thereof subject 
to the other provisions of this .A.ct, or of any law 
for the time being in fo1·ce relating to ancestral 
debts; 

hut if he declines to accept such responsibility, 
he shall not be held liable for more than the 
principal amount of such debt, or of such portion 
thereof, with interest up to the date of the death 
of the person who incurred such debt, or of such 
portion thereof, if such person was related to him 
in the first degree, and otherwise only for the 
principal amount of such debt or of such portion 
thereof. 

17 .. Any agriculturist may sue for an account 
. . of monies lent oradvanc-

AgriCultumtdcbtorsmay ed to or paid fo. h' b 
sue for accounts '- I 1m Y 

· a creditor or due by him 
to such creditor as the price of goods sold or on 
a written or unwritt!'!n engagement for the pay­
ment of money and of monies paid by him to such 
creditor, nnd for 11 de0ree declaring the amount, 
if any, still payable by him to such creditor. 

· "When any such suit is brought, the amount 

Amount of debts in such 
c&.scs to be determined o.c­
cording to foregoing r~rovi­
sioWJ. 

payable by the plaintiff 
shall be determined under 
the same rules as would 
be applicr~ble if the cre­
ditor had himself sued 

£or recovery of the debt. · 

18. · A. decree passed under section seven teen 
'd may, besides declaring 

Decree may prov1 c for th d d' 
payment by instalment... e amount ue, 1rect 

that such amount shall be 
paid by instalments, with or without interest; 
and, when any such decree so directs, the plain-

Execution of decrees tifff mayh pday the amount 
under this section. o sue ecree, or the 

amount of each instal­
ment fixed by such decree, as it falls dne, int-o 
court, in default whereof execution of the decree 
may be enforced by the defendant in the same 
manner as if he had obtained the decree in a suit 
to recover the debt. 

19. The plaintiff in any suit instituted under 
section seventeen may at 

Payment into court in t f h 't 
cues under section 17. . any s ·~ge 0 snc SUI 

deposit in court such 

vr.-63 b 

sum of money as he considers a satisfaction in full 
of the defendant's claim against him. 

Notice of the deposit shall be given by the 
Court to the defendant, and the amount of the 
deposit shall (unless the Court otqerwise directs) 
be paid to the defendant on his application. 

No interest shall be allowed to the defendant 
on any sum so deposited from the date of the 
receipt of such notice, whethe1· the sum deposited 
he iu full of the claim or fall short thereof. 

20. "When a decree has been passed, whether 

P 
before or ~~,fter this Act 

ower to discharge . · t f d 
judgweut-dchtor. comes m o orce, un er 

which any sum less than 
fifty rupees is recoverable from an agriculturist, 
the Court may, whether in the course ot execution 
of the sr~id decree or othenvise, if it is satisfied 
that there is no other claim against him and that 
he is uuable to pn,y the whole of such sum, direct 
the payment of n, portion of the sn,me, and grant 
him a discharge from such balance. 

W'hcn the sum payable under the decree amounts 
Power to direct insti- to fifty rupees or upwards, 

tution of insolvency pro· or :when t!1ere are other 
cecdings. chums ngamst the debtor, 

the Court may direct 
proceedings to be taken with respect to hjm 
as nearly as may be as if he had applied t~ 
be declared an insolvent under the provisions 
hereinafter contained. 

21. The Court may at any time direct that 
the amount of any deoree 

Power to fix inatolmcnta • · 1 · 
iu execution. agamst an agJ'ICU tUI'JSt 

or the portion of the 
same which it directs under section twenty to be 
paid, shall be paid by instalments with or with­
out· interest. 

22. Except as provided in tho Code of Civil 
. . Procedure, section 359, 

Arrcot an<~ •mpr•aonment no agJ·iculturist shr~ll be 
Cor debt abohahed. d . . d 

arreste or 1mpr1sone 
on account of debt. 

23. No agriculturist's land shall be attacl1ed 
or sold in execution of 

lAnd exempted from any decree or order 
ntta~lnnent and .ale uule!!s unless 't h 8 been speci-
apeclfically pledged. fi ll 1 l da d 

1ca y p e ge as secu-
rity for the payment of the debt to which such 
decree or order relates, and the m01·tgage lien still 
subsists. 

But the Court may, when passing a decree or 
at nny subsequent time, direct the Collector to 
take possession, for any feriod not exceeding 
seven years, of any land o an agriculturist judg­
ment-debtor to the possession of which such 
judgment-debtor is entitled, and which, in tho 
opinion of the Collector, is not required for the 
support of such judgment-debtor and the mem­
bers of his family dependent on him, and deal 
with the same for the benefit of the decree­
holder in manner provided by section thirty-one. 

24. If, upon application being made for the 
Ancestral debt. execution of a decree for 

the payment of money 
against an agriculturist, it appears that the person 
against whom execution is sought is net the 
person made liable by the deoree for the amount 
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thereof, but the heir of such person, tl1e ilmount 
recoverable under the decree shall be limited in 
accordance with the provisions of section sixteen. 

' CHAPTER IV. 

OF INsoLVENCY. 

25. Every Subordinate Judge shall have tho 
• . powers conferred by 

Snb?ru.m~to. Ju~gcs t.o sections 3-:14 to 359 (both 
hnvo lunsdtctton m Db'l"l· • . f I C 
cnltur>st's cases. mchtstve) o t 10 ode of 

Civil Pt·ocedure, as modi­
fied by the provisions next hereinafter contained, 
fo1• the purpose of dealing with applications 
under tho Code of Civil Procedure or under this 
Act to have agriculturists residing wi.thin the 
local limits of his jurisdiction declared insolvent 
and proceedings taken under orders pn.ssed by 
him under the second clause of section twonty, 
and no such application or proceeding shall he 
dealt with by any other Court. 

26. Any agriculturist who is in debt to the 
amount of fifty rupees 

Agriculturiot may apply or upwards and who 
for adjudicntion in cnsc.~ · .1 • 1 • 
not pro\'idcu for by Code. r~slu~s WJt nu the said 

dtstl-JCts may apply to 
any Subordinate Judge within the local limits 
of whose jurisdiction he resides to be declared 

· an insolvent, though he has not beon arrested or 
imprisoned, n.nd though no order of attachment 
bas issued against his property in execution of 
decree. 

27. Notwithstanding nnything contained in 
M l'fi . f . section 351 of the Code 

35i ~f 1tJ~~~dc. 0 sectiOn of Civil P1·ocednre, the 
Co111·t shnll decltwo an 

ngrioulturist au insolvent if it is satisfied thn.t he 
is in insolvent ci1·cumst.nnces, nnd that the aj>pli­
cation to have him declared nn iusoh•ont hns been 
properly made nuder section 344 of the said 
Code or secbiou twenty-six of this Act. 

28. No person other than the Nnzir of the 
Rccch·cr. Court shall be appointed 

ns receive1·, nnd no 
receiver shall be entitled to commission. 

29. In determining under section 3ii2 of the 
l'roo£ o£ dubta. Bll.id Code the amount of 

any claim of the uature 
referred to in section twelve of this Act due by 
an insolvent agriculturist, the Court shall proceed 
in tho manner prescribed by sections twelve to 
sixteen o.f this Act., both inclusive. 

30. Whenever any movonble property of an 
insolvent is liable to bo 

Power to make over sold by a. receiver under 
moveable property to ere· ti' 3." f h . l 
ditor at valuation. sec on <>v o t e sr.1c 

Code, the Court mny 
direct ~bat it shn.ll. not he so so\d, and may, a.fter 
recordmg the op1~1ons ?f two Assessors appoint­
ed by tl:ie Court m tb1s behalf, determine the 
value of such property and direct the receiver to . 

·transfer it to any of the scheduled creditors who 
may be entitled ·to receive in tile distribution 
under the said section 356 an amount equnl to 
or greater than the value so detennined · and 
such creditor shall accept such property in full or 
partial liquidation (as the case may be) of the 
amo1111t to which he is so entitled. 

31. No imtnoveable property o.f tht: inso~vent 
shall vest 111 the rece1ver; 

Immo~cablc property net but tho Court may direct 
to \'est in receiver, b~t the Collector to ta.ke into 
may be, manngod for bcncht h' possession for any 
of crcd>tors. 19 ' . 

perio(l .not cxcee~mg 
seven ·years from the date on winch the receivet· 
hns been appointed, any such p~·opert.y to t.ho 
possession of which the insolvent ts cntttle~, and 
which, in the opinion o~ the. Collector, .ts nov 
required for the support of the msolveut. and the 
members of his family dependent on lum, n,nd, 
subject to any rules the Local Government ma.y 
from time to time make in this behalf, to manage ):, 
the same for the benefit of the creditors, by fl 
letting it on len.sc or otherwise : --!.-

Provided that if the insolvent or his heir at any 
time pays into court the balance of tho scheduled 
debts then unpaid, he shnll, subject to any righ ts 
created in favour of other persons by the Collec­
tor, be entitled to recover possession of such 
property. 

32. When any scheduled debt is secured by a 

Secured debts. 
mortgage of any port ion 
of the insolvent's immov­

able property, tlte Court mny direct the Collector, 
if he can obtain a premium equal to the amount 
of such debt by letting such property rent-free 
for a term not exceeding twenty years, to let such 
property, and, if he cannot so obtain such pre­
mium, to sell such property by public auction or 
otherwise as he thinks fit. 

Where properly is let under this section, the 
premium shall be applied to the payment of the 
debt. • . 

When p1·operty is sold undm· this section, 
the sale proceeds shall be applied, first, to the 
paymen.t of the debt; nnd tho hnlancc, if any, 
shall he paid to the receiver. 

33. So long .ns any management unrler sec­

Insol\'cnt ioccmpctcnt to 
soli, &c., property <lcnlt 
"ith under scct·ions 31 nnd' 
32. 

tion thirty-one or lettinfl' 
under section thi~·ty-tw~ 
Cvntinnes, the insolvent. 
and h_is represeu tative in 
interest shall be incom­

petent to mortgage, charge, lease or :t.!iennte the 
propeny or any part thereof. 

3·1.. When the hnlnnce nvailnble for distribu­
Schc<luleu llcbts dis- tion ~mong the scheduled 

ohnrgc<l. crechtors undm· section 
. . 3116 of the said Code haB 

heen d1str1butell, the olniws of such creditors 
shall be dee111ed to have lJecn dischnr,.ed except 
ns J-egan1s the right to shtwo in the p1~tit~ of any .:!J 

pr?perty wauaged by the Collector undot· sect.ion 
th1rty-one. · 

35. No Subordinate. Judge exercising the 

Lhni!:ttion to powers o£ P.owers conferred ~y se<:­
Snll?rdinntc J>ulges nn<icr tron twenty-fi1·o, 1f he IS 
scctton 359 o£ the Codo. a Subordinat-e Judge of 
ten the first class, shall sen-
Cod: any pers?n under section 359 of the said 
tl to l!nprisonment for a. term lon"er than 
tllree months, or if he is a Subordinate J1.1dae of 

1e second class, shall so sentence nny perso; ior 
a ter~ longer thn.n one month. 

,.. 
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CHAPTER V. 

OF V!LLA.GE-MUNSIFS. 

36. The Local Government may from time to 
time appoint any Patel 

ApJ?ointmeut of Vilbge- of a villa
0
"'e to be a Vil­

~IuosJis. lage-Munsif for such vil-
lage or for such village and for any other villages 
the sites of which are situate not more than two 
miles from the site of such village, and may can­
cel any such appointment. 

37. Every Village-Munsif so appointed Rlmll 
S ' t . bl 1 t1 tako cognizu,nce of suits, 
' ui s trm c 'Y 'em. for money lent, or 

advanced to or paid for, the defendant, or due as 
the price of goods sold or on an account stated, 
or on n written or unwritten engagement for the 
payment of money when the amount ot· value of 
the claim does not exceed ten rupees, and all the 
defendants at the time of the commencement of 
the suit actually and voluntarily reside or carry 
on business or personally work for gain within 
the local area, for which such Village-?.1uusif is 
appointed. 

· A suit eoguizablc 
.Jurisdiction or other 

Courts excluded. 

by u, Villnge-Munsif shall 
not he heard hy any 
other Com·t : 

tho Special Judge may from 
time to time transfer :tny 
suit instituted before a 

Village-Munsif to any other Civil Court in the 
district for trial: 

Provided that 

Pro\'iso. 

Provided also that no Village-Munsif shall try 
u,ny suit in which he is a party or is personally 
interested, OJ' shall adjudicate upon any proceed­
ing connected with or arising out of such suit. 

38. The Special Judge may on a petition being 
. pt·esented within thirty 

Spc~ml Judge's power days from the date of any 
of reviSion. dec~·ee or order 'of a Vil-
lage 1\funsif by any party nggt·ieved by such dec1•ee 
or order, set aside such decree or order ou the 
ground of corruption, g1·oss partiality or miscon­
duct of the Village-:Munsif. 

Except :ts herein provided and as provided in 
section 622 of the Cotle of Civil Procedure, every 
decree and order of a Village-1Vlunsif shall be 
finn!. 

39. '!'he Local Government. may from time to 
Power of Local Go\·ern- time, bynotificntion in the 

meut to mnkc n1lcs. local G:tzette make rules 
for regulating the procedure of Village-1\Iuusifs 
and for conferring on t.hem any of the powers for 
the trial of suits or the execution of decrees 
e:~ercised by a Civil Court under tho Code of 
Civil Procedure or any other enactment for the 
time being in force. 

CHAPTER VI. 

o~· CoNcn.IAT!ON. 

40. The Local Government may from time 
• · to time appoint any per-

Appointlllcnt of Conci· son to be a Conciliator 
li3tors. 

an? cancel any such ap-
pomtment. 

Every Conciliator so appointed shall exercise 
his functions under this .Act in respect of matters 
affecting agriculturists residing within such local 
limits as Lhe Local Government may from time 
to time determine. 

-.n. ·when any dispute arises as to, or there is 
n prospect of litigation 

Matters which may be d' 
brought bcforo Conciliator. regm· mg, :tny matter 

within the cognizance of 
a Civil Court between two or more parties, one 
of whom is au agriculturist residing wit.hin any 
loc~tl limits for which a Conciliator has been ap­
pointed, any o·f such pnrties mlly apply to such 
Conciliator to effect au amicable settlement be­
tween them. 

-12. If tlic ~tpplication be made by one oE the 

Procedure thereupon, pr~rties only, the Conci­
liator shall take down, or 

cause to he taken down, in writin" n ;,ene­
ml statement- of the :tpplicant's case7 anlshnll 
thereupon, by summons or by such other means 
as he deems fit, invite tho person a<'ainst whom 
such application iq made to atteactbefore him 
upon a clay-to ~Je fixed for this purpose, and shall 
dn·ect the applicant also to be present on such 
day. 

lf the said person fails to appea.r on the day 
Dny for nttomhucc. may first fixed, the Conciliatur 

from time to ~imc be post- may, if he. thinks fit, from 
poned. time to time extend the 
period for his :tppearnnce. 

43. Whenever all the parties are present, 
the Conciliator shall call 

When nll pnrlies nppcnr, upon each in tum to 
Conciliutor to endeavour to 
reconcile them. explain his case regarding 

the nmtte.r in question, 
:tml shall use his best endeavours to induce them 
to agree to an amicable settlement or to submit 
such matter to arbitration. 

4-1-. The Conciliator shall henr the state­
Conciliator to hear ment of :my witness and 

stutomcnta of witnc,.cs, peruse tmy book 'JI' 
&c. accouutorotheruocument 
produced hy tho parties, and if any party or 
witness consents in writing to nffirrn u,ny 
statement upon oath or solemn nffirmation iu any 
form not repugnant to justice or decency ancl 
not purporting to affect any third person, shall 
nrrange for such oath or solemlf ltffirmation being 
duly taken in the presence of nil the parties~ 

45. If on the duy on which the case i!l first 
. ·, heard by tl1e CouciliatoJ' 

.Any agreement aru,·cu b t .1-
nt to uc reduced to wri~i11g. o.r on !lny so scquc~ WJ.Y 

to winch he may adJourn 
the hearing, the part.ies come to any ngreement, 
either fin:tlly disposing of the matter or for refer­
ring it to arbitration, snch agreement shall b~;~ 
fort-hwith reduced to writing, and shall be read 
and explained to the pnrties, and shall bo sir,'D.ecl 
or othm·wise att.ested by the Conciliator and the 
parties or their representatives respect-ively. 

46. When the agreement is one finally uis­
Procecluro \vhen agree· posing of the ma.tter, the 

meut fiJI3l!y dispf>sea <>f Conciliator shall forward 
cnsc. the same in original to 
the Court of the Subordinate Judge of lowe .. t 
grade having jurisdiction in the place where the 
ngriculturist who is a party thereto resides. 



The Court which receives the agreement shall 
order it to be filed ; and it shall then take effect 
as if it were a decree of the said Court passed on 
t.he day on which it is ordered to be filed and from 
which no appeal lies. 

47. When the agreement is one for r~fe1·r.ing 
Proccduro whcro Agree- the matter to nrb1trat10n, 

mont is ror reference to the Conciliator shall 
1\lbitrntion. forward it to the Court 
ha.ving jurisdiction in the matter, and such Court 
shall cause it to be filed and proceed thereon in 
manner provided by sections 523 and 524 of the 
Code of Civil Procedure. 

48. If the person against whom any 
application is made be­

Ccrtificato to be given fore a Conciliator cannot 
to applicant if conciliation f 
fnUs. be found, or if he re uses 

or neglects, after such pe­
riod as the Conciliator thinks reasonable has been 
allowed for his appearance, to appear before 
the Conciliator, or if l1e appearM but the 
attempt to reconcile the parties or to induce 
them to resort to arbitration fails, the Con­
ciliator shall, on demand, give to .the applicant, 
or when there are several applicants to each appli­
cant, a certificate nuder his signature to that 
effect. 

49. No suit and no application for execution 

Suit, &c., not to be on­
tertaiocd by Civil Court 
unl... auch cnrtific:>tc ia 
produced. 

of a decree passed before 
the date on which this 
Act comes into force to 
which any agriculturist 
residing within auy local 

limits for whioh a Conciliator has been appointed 
is a pwty shall be entertained by auy Civil Court, 
unless the plaintiff or decree-holder produces a 
certificate as aforesaid. 

50. The Local Gov­
Looal Government to ernment may from time 

frame rules, to time make rules-

(a) regulating tho proceedings of Conciliators 
in matters not provided for by this Act; 

(b) fixing tl1e charges to be made by Conci­
liators for anything done by them under this Act; 
and 

(c) determining what record and accounts 
shall be kept by Conciliators and what returns 
shall be framed afld furnished by them. 

• 
CHAP'l'ER VII. 

SliPIBINT.KNDBNCE AND REVISION. 

51. The Local Government shall appoint an 

8 ocial J d officer, as spemal Judge, 
P u gc. to inspect, supervise and 

control the proceedings of all Subordinate Judge~, 
Village-Munsifs and Conciliators under this Act, 
and to discharge in respect of such proceedings, 
before Subordinate Judges all the functions of 
the District Court. 

The officer so appointed shall not, without the 
previous sanction of the Government o£ India, 
clischarge any public function except those whioh 
he is required by this Act to discharge. 

confiiot of authority arises between the 
Judge and the District Judge in regard 
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to any matter, the High Court. shall p~ss ~uch 
order thereon con~istent with this Act as ll thmks 
fit. 

52. The Special Judge ma.y-· · 
(a) transfer to his own file, and him_self as if he 

. were a Su bordmate Judge 
District Judge may w•th- . f •t 

draw cnse from Subordinate d1spose o any Sllld' or 
Judge. other matter pen mg 
before the Court of n.ny Subordinate Judge; or 

(b) stay the proceedings in any s~ch suit or 
or sit with Subordiuote m~tter, and Sit together 

Judge 08 a Bench for lrinl w1th such Judge as a 
of :my coso. Bench to dispose of such 
snit or matter in accordance with the provisions 
of this chapter. · 

If the members of any Bench sitting under 
this section differ in opinion, the opinion of the t; 

Special Judge shall prevail. 

53. '!'he Local Government may appoint. any 
Appointment or Assist· Assistant or ~ubordmate 

ant or Subordinate Judge Judge to mspeet nncl 
to aid Special Judge. supervise, subjec~ to the 
control of the Special Judge, the proceedmgs of 
all Subordinate JudfJ'es, Villnge-Munsifs and Con­
ciliators under this Act in one or more districts. 
Any Assistant ~r S_ubordinat~ Judg~ so nppo!nt­
ed may, in the d1str10ts for winch he IS so appomt­
ed, if the Special Judge so directs, ·exm:CJse the 
powers of the Special Judge under sectwn :fifty­
two of this Act, and transfer any suit under sec­
tion 25 of the Code of Civil Procedure. 

54. The Special Judge may call for and 
Of rc,·ision. ex~mine therecol'd of ~ny 

smt or other matter trted 
by a Subordinate Judge for the purpose of satis­
fying himself of the legality or propriety of any 
decree or order pnssed, and ns to the regularity 
of the proceedings, and may pass such order 
thereon as he thinks fit; and any Assistant Judge 
or Subordinate Judge appointed by the Local 
Government under section fifty-three may similar­
ly in tho districts for which he is appointed call 
for and examine the record of n.ny such case, and 
if he see cause therefor, may refet· the same, with 
his remarks, for the orders of the Special Judge : 

Provided that no decision or order shall be 
reversed or altered for any error or defect, or 
otherwise, unless a ~ailure of justice appears to 
have taken place . 

CHAPTER VIII. 

REGISTRATION BY VILLAGE-REGISTRARS. 

55. The Local Government may-
(a) appoint such persons as it thinks fit; 

A · t t 1 V'ill whether public officers ppom men o Age- . 
Reg .. t .... l'll. or not, to be VIllage-

Registrars, for such local 
areas ns it may from time to time prescribe; 

(b) direct that the Village-Registrar for nny 
local area may discharge the functions of a Vil­
lage-Registrar for any other local areas concur­
rently with the Village-Registrars of such other 
local .areas; and 

(c) delegate to any person by name or in virt~e 
of h~s office the powers conferred on it bJ thts 
sect1on. 

I•"' ,, 
-4 



234 i 

W. No instrument pmport.ing to create,_ modi-
.. fy transfer or eVIdence 
.lust.rument3 executed hy > bl' t' f . tb 

:~gl"iculturist not to be an o tg(l. ·lOU or . o 
deemed '"~lid unless cxe· payment of money or a 
cut~d bek·rc " Village. charge upon any proper­
Regtstra;. ty executed after ·the 
passing of this .A.ct by a~ agricu~turist res!diug 
]u any local aTC(l. for which a ':lllag~-Rel?Jstrnr 
ltas heen appointed shall be adnntt~d m evtdence 
:for nuy purpose by any ~ersou havt?g by ~aw or 
4;0nsent of. parties authority to recetve eVIdence, 
or shall be acted upon by any such person or by 
nnypublic officer unless such instrument is written 
·b,· or under t-ho superintendence of, and is attest­
ul lJy a .Village-Registrar : 

Pt·ovided that nothing herein contained shall 
pre\·ent the :ulmission of any instrument in 
evidence in an)- criminal proceeding. 

;:;;. Viueu any }Jersons, one m· mot:e of wl10m · 
~uch instruments ·to . bo is an agriculturist, desire 

written by o•· under the to execute apy such 
~upcrinten<lcucc of a ViJ. instrument, · they shall 
!a;;e: l1cgistm· ant! executed present themselves be­
~n 1

" " presence. fore the Villa"'e-Rell'istrai' 
appointed b,v the Local Govermnout for tl~; area 
.in which the snid agriculturist or any one of the . 
said agriculturists resides, and such Hegistrar, 
u.fter satisfying himself in such nmuner as ho 
deems fit, as to the identity of the parties, :md 
.I'Ccci,Ting from them the f!le (if :my) prescribed 
by tlJC Lora! Government and the stamp (if any) 
which may be necessary, shall write tho instru­
ment, or cause t.he same to be written under his 
superintendence, and require tho parties to 
t·xecute it in his presence. 

:ll:1·err iustnuuent so written nnd executed slmll 
· be attested by the Vil-

Attcst:tt.iun . of such lage'-Registrar, and also 
.iustrumcnh. 

if any of tho part ies 
thereto is unahle to 
Tespectable witnesses. 

read and write, by two 

r.s: . Every Village-Registrar shall keep a 
.t:o"i'tratiun of instrn- register of instruments 

1ocut~ by \"illa;;c.Rcgis- executed before him in 
l;rar.<. such form as shall from 
time to time be prescribed by the Inspector 
General of Registration unde1· section sixty-one 
of this .Act. . 

As soou as any instrument has been completely 
cxecuteil before a Village-Registrar, he shall make 
OJ' cause a copy of it; to be made in his register 
:mel shall deliver the original instrument to the 
Jlarty entitled to the custody of the same, and a 
certified CO}JY thereof to the other party, or to each 
ol' the other parties, if there be more than one. 

Pt·e\'ious to delivery, the original instrument 
:ut<l each such copy shall be endorsed under tho 
Village-Registra.r's signature with the date of 
1·egist.ration, the name and residence of the Village 
Registrar and the volume and page of the register 
in which the instrument lms been registered. 

!i!l. .In every instrument written by or under 
Consi<leratiou to be fully the sup,~t-intenden~e of 

Htated in e1•ery instrument the 'lllage-Hegistrar, 
executed hcfore a \'illage. tl1e amount and nature 
ltcgistmr. · of the consideration, i.f 
any, shall be fully stated. . 

The Yillage-Registrar shall also ~ndorse upon 
the ins~rument a note, under his signature, re-

VI.-63 C 

cording whether or uot t.he transfer of the oonsi­
i!oration stated therein, or of any part thereof, 
took place in his presence. 

If the instrument is to be e::tecutell in super­
session, or partly in supersession, of a previous 
instrument, such instrument slt~ ll be produced 

· before tho Villa..,.e-RegistraJ' nml shall be fully 
described in the 'instrument to uo execute'd, and 
shall be marked by the Village-Registrar under 
his signatm·e 'for idontificat.ion. . 

GO. ]~\·cry instrument executed and registered 

R · t t' 1 11 · in nccordunce with the 
egiS 1':\ lOll UIU cr 118 f , , , b 11 Act to be tlecmctl c<tnimlcnt ·oregmngprOI' ISlOUS s a 

to rogistrntion nuder tho be deemed to have been 
In~ inn l1 ogistmtion Act, duly registered under the 
1817. • . £ h I di prOVISIOllS 0 t 0 n an 
Registration Act,, 1877; ancluo iostt·nmont which 
ought to have heen executed before a Village• 
Registrnr, but hns been otherwise executed, shall 
be registered by any oflicer ncting under the said ·. 
.A.ct, or in any public office, or shall be (l.Uthenti· 
catcd by any public officer. 

61. ']~he said Inspector-General shall exercise, 
by himself and his sub­

Villngc-UcgistraJ·s to he ordinates, a general su-
snbonlinato to the Inspcc. · t .'1 11 
tor Genct·al of Registration. Jle.rm enuen~e 0\"et• a 

VIllnge-Registr:uos, and 
shall have power ft·om t.ime to time to make rule::s 
consistent wi th ~his Act for regulating bheir 
proceeding-;; a.nd for providing fot• the custody qf 
their records. 

G?. Notl1iog i1; lhis .Act. shall l1e ueemed to 
require any instrument; 

Excm_Ptiou of instrument• l:o w hidt the Government 
to wluch Go\'Crnmcut or m f G 
noy ollicer of GoYcrmncut or an.y 0 · ~cer ~ . overn-
ia" party. ment m lus offiCial capa-

city is a pnrty· to be 
executed !Jefore a Yillage-Itegistrm·. 

63. T'he :Local Government m~y from timet() 
time make r·ules regnlnt­

l'owcr nf T..ocal Oovcrn· in
0
0. the appointment, 

mont to umko rule~. 
suspension, dismissal and 

remunemtion o{ Village-Registrars, aud prescrib­
ing tho fees to be levied by them. 

CH.A.PTgR IX. 

Ot· HEC£WJ.'s AND STA'~t:.MF.N't•s OF AccouNT. 

<i·k Every n~riculturist whr; makes any pa.y-
. . ment of money in liqnida-

A;;rocnlttmats to bo en· t' f d l I Jl b titled to Written rccci ph IOU 0 a. C It ti la 0 
entitled to receiv~ ut the 

time of such pttyroout a written ,receipt f1·om tho 
person to whom such payment is made. 

If such payment is mnue undei' any instrument 
executed before a Village-Registrar, the receipt 
shall, if tl10 agi·iculturist so require, be endorsed 
on the copy of the instritment furnished to him 
under section fifty-eight. 

(iii. Any ngric!llturist by wlwm any money is 
due under' any instm­

ot:.'::~ot,:'nt~•;nul •tatcmmitll men~ s'hall be entitled to 
receive from the person 

claiming under such instrument, within ono 
mouth ufter the date on which by local cuatom 
annual accounts are bolanced, a statement of 'his 
accounts up.,to that ~te .. 
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· The Local Government may, by notification in 
~o ~ocal Gazette, declare " ;hat date shall in any 
dtstr1ct or portion of a district be tnken to be tho 
date on wltich annual accounts arc balauced for 
the purpose of this section. · 

66. .Any agrieulturist in whose name nn ac­
count is kept by any 

and to have his account~ trader or mouey-ieurler 
~e up from time to time ~hall be entitled to 
m "P""•·book. · 

receive from such t rnder 
or money-lender, on dl)roaud, a pass-book, and to 
require from time to time that his account up to 
date be WTi tten vherein und attested by the 
signature or mark of the said trader or money­
lender. 

Au entry so ronde in ll.tly such pass-book of :iny 
payment mnde uo the trader Ol' money-lender shall 
be deemed to be equivalent for tbe purposes of 
section six ty-fom· to the grant of a receipt for the 
amount so entet·ed. 

67. Any person wlw, in coutr:went ion of 
section sixty-four, sixtv-

Pennlty for contrnven- li . . . f J 
tion of section• 64 to 66. vo or Slxty-su:: re uses 

. or neglects to give a 
receipt or a st~tement of account or a pass-book, 
or to write, Ol' C'n.use to be wri t ten, any account m· 
any part of an account in a pass-book, or to attest 
the same wl10n so written, shall be punished for 
each such offence with fiue which m{l.y extend t o 
one hundreu rupees. 

CHA11TER X. 

T~E(:AL P RACTITIO!\'J;HS. 

68. No pleader, vnkil, mukhtlir, and no 
ad voca ie or attomey of n. 

PleAders, &c., exclmlcol II C 
"in certain cnscs. : igl1 ourt., slmll be 

permit ted to appe!LI' on 
behalf of n.ny party to a case before tL Vill!we-
l'd:nnsif or n. Conciliator : o 

Provided tlmt auy party to any such ~ase may 
be permitted, on reasonable cnuse bein .,. shown 
to 'tho satisfaction of the Conci]i{l.tor or

0
Mnnsif 

to employ any rolativc, servant or J ependent 
who is not, nnd hns not previously heen, ~ 
pleader Ol' n. mukhtnr or vakil to appe1uf eit.her 
conjointly with o1· in liot\ of such pa,rty. 

. '\oYhon a relabi\-o, sorvu.ut or dependent appears 
111_ ben of n. party, ho shall be 4H•nislwd by l1im 
w1th o. power of attorney defininrr the extent to 
which ho;s empowered to act. " 

GO. In awm-ding costs to any pnrt.y in any 
Plen•lers' fee suit or proceeding before 

•· n. Subordinate Jud"'e un-
dertbis Act in which the subject-matter do~s not 
exceed one hundred rupees in amount or vnlue' 
nothing shall be allowed on account. of the fees of 
any pleader, vakil, mukhMr, oro£ m:v advocate or 
attorney of n. High Court;, unless the Court, for 
reasons to be recorded hy it in writin"' thinks 
that profcssiopal assistance was necessa~y to the 
proper conduct Qf such party'l! case. 

70. When-in any snit· or proceeding before a 
. SubordinateJudgeunder •:o;rt A to-~- this Act to wliich an 

or lll'l • agriculturist is a Jlarty, 
eny pleader, vilkil or 

mukhtar, o1· auy advocate or ~ttorney of a Bigh 
Court appears ~u behalf. of an~ party oppos~d t o 
such agriculturist, the Subordmate ,Judg e, 1f ho 
is of opinim.i th~t such agriculturi~t l1as 11:ot tho 
means of obtaimng proper profes~wuala;sstst?'nco 
may, with the consent of such agrJCulturJst, <hrect 
tlte Government pleader or some other competm~l; 
person (who is willing so to do) to n.ppcar on Jus 
behalf. 

CHAPTER XL 

·~fJSCELLANEOUS , 

71. No mortgage, lion or charg e of or upon 
Mortga11cs, &c. , t o be any immoveable property 

,·nli<l •:nly when written belonging .to au ngJ·i­
nnd t·eg.stcrcd. culturist sllflll be vol.i<l 
1mlc::s it is created by an instrument in vn ·lting 
signetl by thu person creating such mortgage, 
lien or charge. · 

72. In any suit against au agriculturist nuder. 
Limitat ion. this Act for the J:ecov~ry 

of money the followmg 
periods of Jimintiou shall be deemed to be substi­
tu ted for those prescribed in the second column. 
of the second schedule annexed to the Indian. 
Li mih~tion Act, 1877 (that is to say) :--

(a) when such suit is based on a written iustl'n.­
moot registcre<l under this Act or any other law 
iu force at tho date of the execution of such 
instrument,- -twelve years ; 

(b) in any othcJ· cnso,-six ye:n-s : 

Provided that nothing herein contained shall. 
revive the right to bring any suit which woul<l 
lmve been barred by limi tation if it had been 
instituted immediately before tho passing of this 
Act. 

73. ~o appeal shnll lie From any decision or 
No •JlllC:tl iu cnscs t rictl m·ller in n.ny suit or pro­

umler this Act by Suhor<li- cecrliu"' before n. Sub-
nntc Judges. 1' 0 J , 
this Act. 

ore nmto uogc unde1~ 

Deci•iun ns tn whc!.hor 7'1·. 1'he decision ul' 
pcr~ou .is or is not ngricul· nuy Court of fust inst!ince 
tunst hun!. that any person is or is 
not an agriculturist shnll be fin:;!. . . 

75. Except in so far ns it is inconsistent wi th. 

<. 
3i 

Civil t•rocc,lurc Coole this Act, the Code of Ci 1•il 
t<> "i'Vly iu Subor<lin~to P rocedure shall apply iu 
J ut!ges Courts. ll . . 
b 

. . n : mts and procecdmgs "' 
efore Subordinate J'udges. 

76. 'J'he Local Government may :!'rom t il~e to 
Aol<lit ionalpowcrto mako time make all such rules 

rulca. . as it may deem ueeessary 
for earrymg out the provisions of this Act. . 

77. All· rules made by tho JJocnl Government 
Rul"' to be 11ublishcu under this Act shall be 

. ' published in tho local 
official Gazett.e, and shall thereupon, in so far as 
they arc cons1st.ent with this Act ho.ve the force 
of law. ' 
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STATE~iENT 01!' OBJECTS AND REASONS. 
1. TnE inquiries made into the causes of the riots which occurred in the Dckkl1an districts in 

1875 and the discussions which have since taken place sl!ow that tho difficulties under which the agri~ 
·culturists in those districts labour are due, in a great measure, to tile unsatisfactory nature of the re· 
.lations at present subsisting between them null the money-lending cbsses. . 

2. In .order to put tlwse relations on o. better footin<•, it is deemed necessary-
fi'rst, to provide some sa:feguards against the money-lenders committing frauds i1o1 their accounts 

and obtaining from ignorant peasants ·bonds for larger mnounts tlum are actually paid to or due from 
them; 

sccon,lty, to.Q-rrange disputes by conciliation as far as possible; to increase tl!o number of Courts, 
-and to simplify :mel cheapen the administration of justice, and thus to o.fford facilities to the agricul-
turist to defend any suit that may be brought against him; . . 

thirclly, to insist that in suits against agriculturists tl1e Court shall in certain cases of its own motiOn 
investigate the entire history of the transactions between tl1e parties, and ilo substantial justice. between 
them;- · . 

fom·thly, to restrict the sale of. the raiyat's laud in execution oE decree, aml to pt·ovide :m iusol­
venoy-proccclure more liberal to the debtor, thnu that of: the Cocle of Civil Procedure. 

The present Bill has been drafted with a view to securing these objects, u1 so far as they can be 
secured by legislation. It extends only to the fonr districts in whiclt the a-gricultural distt·css has been 
most felt. 

3. An attempt has been made to secure tho fir~t object by sections 55 to G3, providing for the 
appointment of village-registrars before whom every written obligation for the payment of money by an 

· agr!cultur~st ~ust be registered; by sections 6-1· to G7, requiring. money-l~nders to give re.ceipts. to 
-agrrculttu•rsts fm· all payments made by them, to render accounts, and to Enrmsh a pass-book m which 
the agriculturist's account will be periodically written up; and by section 7J, which invalidates all 
mortgages created by au agriculturist otherwise than. by a written instrument. 

4, With a view to tho second of the pro]JOsecl objects, the Bill provides in sections •1.0 to 50 for the 
· estnblishment of o. system of conciliation umlcr which it is ho]Jed a large number of disputes will be 
_settled out of court; and in sections 36 to 39 for the appointment of villnge-munsi.fs, like those in the 
M:.dras Prcsirlcncy, to dispose of petty cases. ..:\. further :tcldition to the machinery for the disposal of 
suits will be made by au increase of the numher of Subordinate Judges; but as tltis i~ a matter which it is 

·competent to the Local Government to deal with m1der tlJC existing Jaw no refet·euce to it will be found in 
the Bill. 

. 5. As regards procedure, it is proposed, with a view to a mo1·e rapid despatch of busino~s and to 
tl!minish.ing tl!e cost oE litigation, to simplify t-he l"Cconl in certain respects (scci.ion~ 10 and 11) ; to 

·dtscourago tho employment of pleaders in petty suits (section G9) ; and to substitute for the present 
system of appeals n very strict and searching supervision (sectious 51 to lJ4). 

6. Sections 12 to Hi provide in cm·l;ain cases fot· a thorough investigation into the history of the 
transaction between the parl;ies (the third of the four objects mentioned above). '£hey prescribe the 
system in which the raiyat's account is to be maile up in cases where the Court finds it necessary to set 
:t.~ide oppressive or inequitable arrangements between ~he p:u·ties, and they guarJ especially against 
·e::s:oJ•bitant ilemanils for interest. 

7. 'rhe presence o£ the defendant being essent ial for the th'orougl1 investigation proposed, and the 
miy~ts lJeing, through various difficulties, n,pt to leMe their suits undefendeil, it hns been provided (in 
sectiOn 9) that, except for special reasons, no snit shall be <lecided er~ pm·le, but tlmt the Court shall 
compel t I··~ defendant to appear. · 

8. The h st of the four ol~jects proposed will be found provided for by sections 2:> ami. 33,. which 
·enact tlw t lnnd shall not be sold to pay the debt of tho owner except whe1·e it. had been speCJficl\lly 
pledged, bu t admit of its profits bein" made avaibble to the creditor for a term of years, and by the 
sections relntiug to insolvency." 

0 

9. The chief points in which the provisions ofthe insolvency-ch;optcr lliffer from those of tlw Codo 
are .thnt they allow an agriculturist to apply to be adjuilicatcil an insolvenu, though no proces11 in exe· 
cutwu has been is~uocl against him; that they eutiUe 'him to ;tn adjudication in all cases in which, as a. 
ma.tter of fact, he way he in solvent, Je:tving any misconduct on his part to be punished under the Code 
of ~ivil Procedum; and that they similarly entitle him in all cases to a complete ilischm·go fr·om debts 
which, after ,,n reasonable enforcement, he is unable fully to ]J~\y. 

10. 'l'his i~solvenoy procedure is further supplemented by section 20, which gives _~he Court a 
s~m.mn:ry pow~r m J?Ctt.y_ cases to discharge ;, juugmont-ilebtor who is clcaJ·ly insolvent, and hy section 
2::., whiCh nbohshes lmprisomnent for debt . 

. 11. '£lie only other provisions of the Bill which uppem· to call for special notice m·c section iO, 
:whwh emprowe1·s the Com·t to llu·cct the Govermn(·ut pleader to appear on bllha.lf of a raiyat when be 
JS unable to cuqage the services of a professional allvocate and tire opposite siue is represented by u. 
plead~r, and,se~twn 72, whi?~ extends the period of l.imitatiou ~~~ ~;uits fo1• debt institt1tcd agaifl!!t agri­
culturists. rlns latt·er pro>ISion has been iutrocluce:l mto thl:l Brll, as there appears to be a pretty noene· 
:s;al cou~eu:~ns .of opi~ion to the e-ffect that the difficulties of the ra-iynt are much aggrnvnted by the p!~Bent 
law of hm1tatwu wh1ch compels the money-lender a.& very short; iutervals to 1me him or take a frc'lh bond 
either of which steps commonly entails a considerable addition to tho debt. ' 

SuiLA; } (Signed) T. C. Horc. 

Tlic 7th July 1879.. D. }'l'l'lWA.TRICK, 
s~ctelary to tltc Govom>tllmt of b~tli<~, 

Legiala(iuc Dcpartmenf. 
B~jlCAY: rnrsn:Jl:U:TU·i-c;JU.~.~~x:ss.. · 
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[P.ublished (With the " Bombay Govemrnent Gazette " on the 7th AngMst 1879.] 

PART VI-

BILL S OF THE COVER.NMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

'rhe following Bill was;ntroduccd into the Council 
of the Governor· General of India for the purpose of 
making Laws and Regulations on the 17th July 1879,, 
and was referred to a Select Committee ;-

Bill No. 12 of 1879. 

THE DEKKHAN AGRICULTUR­
ISTS RELIEF BILL, 1879. 

CONTENTS. 

PREA!IIBLE. 

CHAPTER I. 

PRELI~!!NART . 

SF.CT!ONS. 

1. Short title. 
Local extent and commencement. 

2. Interpretation-clause. 

CHAPTER II. 

01' TilE IIEAR!NG IN CERTAIN Sorrs BY SUBORDINATE 
JUDGES. 

3. Application of this chapter. 
4. Certain suits to be instituted in Courts 

first class Subordinate Judges. 
5. Subordinate Judges not to act as 

Small Cause Courts. 
Judges 

of 

of 

6. Jurisdiction of Subordinate Judge and Small 
Cause Court. 

7. Summons to be fot: final disposal of suit. 
8. Service of summons. 
9. No suit to bo heard ez p11rte. 

10. Written statements. 
11. Record of evidence. 

CHAPTER III. 

OF SuiTS AND OTHER PROCJtEDINGS TO WHICH AGRI­
CULTURISTS AR!l p A.BTIES. 

12. History of transactions with agriculturist 
debtors to be investigated. 

ill. il1ode of taking account. ., 

vr.-63 d 

SEcTIONs. 

14. Interest to be allowed. 
15. Reference to arbitration in certain cases. 
16. In tho case of ancestral debts, interest to be 

disallowed or limited. 
17. Agriculturist debtors may suo for accounts. 

Amount of debts in such cases to be doter­
mined according to foregoing provi~i'ons. 

18. Decree may provide for payment liy instal­
monte. 

Execution of decrees under this section. 
19. Puymont into cour~ in cases under sec~ion 17. 
20. Power to discharge judgment-debtor. 

Power to direct institution of insolvency 
proceedings. 

21. Power to fix instalmonb1 in cxccu~ion. 
22. Arrest nud imprisonment for debt abolished. 
23. Lnnd exempted from a~tuchment :tnd sale 

unless specifically pledged. 
24. Anccstml debt. 

CHAPTER IV. 

OF INsOLVENCY. 

25. Subordinate Jndges ~o have jurisdiction in 
agriculturists' cases. 

26. Agriculturist may apply for udjudicntion iu 
cases not provided for by Code. 

27. Modification of section 351 of tho Code. 
28. Receiver. 
2!J. Proof of debts. 
~0. Power to make over moveable property to 

creditor at valuation. 
31. Immovcublo property not to vest in receiver, 

but mu.y be managed for benefit of credi­
tors. 

32. Secured debts. 
33. Insolvent incompotont to sell, &c., property 

dealt with under Bt'Ctions 31 and 32. 
34. Scheduled debts discharged. 
35. Limitntion to powers of Subordinate Judges 

under section 359 of the Code. 

CHAPTERV. 

Or VILLAGE-ilfONBiiS. 

36. Appointment of Villagc-)lu.nsifa. 
37. Suits triable by them. 

Jurisdiction of other Courts c:a:.cluded. 
Proviso. 
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SECTIONS. 

38. Special Judge's power of.revision. ' · 
39. Power of Loco.! Government to innke rules:· 

CHAPTER VI. 

OF CoNCLLUTION. 

40. Appointment of Conciliators. 

41. Matters which may be brought before Con- • 
ciliator. 

42. Procedure thereupon. 

Day for attendance may f~om time to time be 
postponed. 

4-8; , When nil parties nppcar, Conciliator to 
endeavour to reconcile them. 

44. Conciliator to hear statement of wit-.. 
•' nesscs, &c. 

~- .j,.ny agreement arrived at to be reduced to 
writing. 

46. Proceduro when agreement finally disposes 
of caso. 

47. Procedure where agreement is for reference 
to nrbitmtion. 

48. Certificate to be given to applicant if con­
ciliation fails. 

49. Suit, &o., not to be entertained by Civil 
Court unless snob certificato is produced. 

50, Local Governments to frnmo rules. 

CHAPTER VII. 

SUPERINTElWENCE AND REVISION. 

51. Special Judge. 

52. District Judgo may withdraw case from 
Subordinate Judge, 

Ol' sit with Subordinate Judge as a Bench 
for trial of any cnso. 

1;3. Appointment of Assistant or Subordinate 
Judge to aid Special Judge. 

(14. or revision. 

CHAPTER VIII. 

REGISTRATION DY VILLACJE·REOISTIURS. 

55. Appointment of Villngo-Registmrs. 

liG. lnatrnmonta executed by agriculturist not 
to be deemed valid unless executed be­
foro a Villngo-Registrnr. 

57. 

, liS. 

Such instrnmont-ll to be written by or under 
tho superintendence of a Villnge-Rcgistrnr 
and executed in hia presence. 

Attestation of suoh instrumonU!. 

Registration of instruments by V illagc­
Bcgistrars. 

Conaideration to be fully . stated in every 
instrument executed before a Villqe-

SECTioNs. . A to be deemed 
60. Registration nude; thJ~ ct d . the Indian 

equivalent to registration nn er 
Registration Act, 18,77. 

bo d' te to tl1e 61. ViJlnooe-Registrars to be su rt' mn · 
Inspector-General of Regista·a !On. , . 

. . ts to which Gov· 
62. Exemption of Jnstrume~ f Government is a 

cmment or any officer o 
party. · 

Power of Loca.l'Government to make rules. 63. 

CHAPTER IX. 

Or RECEIPTS AND., STATEMENTS o•' AccouNT. 

64. 

65 . 

66. 

67. 

A"riculturists t~ be entitled to written 
~eccipts, 

and to annual statements of account; 

and to hrwe his account made up from time 
to time in a pass-book. 

Penalty for contravention of sections 64 
to 66. 

CHAPTER X. 

LEGAL PnACTITIONEr.s. 

68. Pleaders, &c., excluded in certain cases. 
69. Picador's fees. 
70. Power of 'Court to appoint pleader for agri­

culturist. 

CHAPTER XI. 

MISCELLANEOUS. 

71. Mortgages, &c., to be vnlid only when \\'l'i tten 
and registered. 

72. Limitation. 
73. No appeal in cases tried under t.his Act by 

Subordinate Judges. · 
74. Decision as to whether person is or is not 

agriculturist final. 
1 

75. Civil Procedure Code to n,pply in Subm·din­
ate J)ldgo's Courts. 

76. Additi9nal.power to mnke l'uies. 
77. Rules to be publisbecl. 

A Bill for the Relief of lnclcbtecl Ag1·ic!tltwrists 111 

certctin J)Wtls of the Delr.ldtWtl. 

WHEREAS it is expedient to relieve the agricui-
Preamb!o turn! classes in certain parts 
· · of the Dekkhan from in-

debtedness; It i~ hereby enacted as follows :-

CH~PTER I. 

P)IELllllNARY. 

I. Tli1s Act may be cited as " The Dekkhan 
Sholt ti\le. Agricult~sts Relief Act 

1879 ": • 

.. 



) 
' " 

It extends only to the distri~ts oh~oon:'1, Satara, 
. Sholiipur, and Ahmed-

Local extent and com- na<rar and it shall come 
mcnccmcnt. int~ f~rce on the first day 
of October 1·879. • ·• 

2. ·In tliis Act, unless there is something re­
pugnant in the subject or 
conte:s:t,-Interpretation-clause. 

(1) '' a<rriculturist" means a person who earns 
" . 1° . t., his liv,elihood wholly or 

ngr•cu tuns · principally by ag-riculture: 

(2) "money" includes 
" money ." grain and any otheragri­

cultural produce. 

"special judge." (3) "special judge" 
meau.s the officer appoint­

ed under section fifty-one. 

CHAPTER II. 

OF THE HEARING OF CER1'AIN SUITS DY SuBORDI­
NATE JUDGES. 

Application 
chapter. 

of tl ·s 3. The provisions of 
11 

this chapter shall apply 
to- " 

(a) suits for an account instituted on or after 
tho first day of October 1879, by an agt·iculturi~t 
in the Court of a Su borclinate J uclge under the 
provisions hereinafter contained, and 

(b) suits of the descriptions next hereinafter • 
mentioned and instituted on or after the samo 
date-

(1) when such suits are heard by Subordinate 
Judges of the first class and the subject-matter 
thereof does not exceed in amount or value five 
hundred rupees, or 

(2) when such suits are heard by Su.bordinate 
Judges of the second class and the subject-matter 
thereof does not exceed in amount or value one 
hundred rupees, or 

(3) when such suits are heard by Subordinate 
.Judges of the second class and the subject-matter 
thereof exceeds one hundred rupees, but does not 
exceed five hundred rupees in amount or value, 
nnd the parties agree that such provisions shall 
apply. 

The desctiptions of suits referrerl to in clause 
(b) are the following (namely) :-

suits of the nature cognizable by Courts of 
Small Causes, and 

suits between mortgagors, being agriculturists, 
and mortgagees for the foreclosure or redemp­
tion of the mortgage, for the enforcement of the 
mortgage lien or. for the possession of the pro­
perty mortgaged. 

4. Where a Subordinate Judge of the first 
class and a Subordinate 

Ccr?in suits to be insti- Judge of the second class 
tuted m Courts of first closs 1 . . a· . . 
subordinate Judges. 1ave JUI'IS tct1on In the 

same local area, every 
suit referred to in section &. clause (b), to be 
instituted in such local area shall, if the amount 
or value of the subject-matter of such snit exceeds 

one hundred rupees and does not exceed fh·e 
huuured rupees, be instituted in the· Court of t,he 
Suborclinate J ndge of the first class. 

5. 'Notwithstanding anything contained in the 
Subordinate Judges Bombay Civi~ Courts 

not to net ns Judges of .Act, 1869, sectwn 28, no 
Small Couse Courts. Snbordinate ;Judge shall, 
while this .Act continuos in force, be invested with 
tlie jurisdiction of a Judge of a Court of Small 
Causes; and any snch jurisdiction heretofore con­
ferred on any Subordinate Judge shall be deem­
ed; except as regards suits instituted before the 
said first day of October 187!>, to have been with­
drawn. 

6. The Local Government may from time to 
. . . . time by notification iu 

. Jumcllctwn of Subor- the local Gazette direct 
dmato Judge nnd Small ' · , 
Cause Court. that any class of smts 

which a Subordinate 
Judge would be precluded from hearing by scc­
,tion twelve of Act XI of 1865 (to con solidate <~n(l 
amencllhe law 1·el ating to Com· is of Small C(IU.W8 

beyond the local lint its of tltc orclina~·y origi!Jt ~l 
civU jmiscliction of the High Com·t of Ju (1.icatn/e) 
shall be heard and determined by him n,nd not 
otherwise, and mny by n, like notification cancel 
any such direction. 

7. In every case in which it seems to t-he 
1 Court possible to dispose 

. Summ~ns t? be for final of a suit at the first hear-
clisposol of SUit, • h h I' mg, t. e summons s n , 
be for the finn,] d.isposal of the suit. 

8. If the officer employed to serve a summons 

Service o[ aummons. 
on a defendant cannot 
find such defendant aml 

there is no agent empowered to accept the service 
of the summons in his behalf, nor any person on 
whom the service can 1Je made, the serving officer 
may, instead of proceeding in manner prescribed 
by section 80 of tho Code of Civil Procedure, 
leave such summons for service with the .Patel 
of the defendant's village. 

A Patel with whom a summons is left unlleJ' 
this section shall, if he within one week from tho 
date on which the summons is so left finds the 
defendant in the village, serve such summons on 
the clefendant in manner prescribed by section 7H 
of the said Code, endorse the same or cause the 
same to be endorsed in manner prescribed by 
section 81 of the said Colle, sign such endorse­
ment and return the summons by post or other­
wise to the Court. 

An endorsement mado on a summons nnllcr 
this section shall be primu facie proof of the facts 
stated therein, and tho Court shall tako judicial 
notice of tho signature thereto. 

9. No suit shull he heard e:t parte, unless the 
No suit to be Leard e:z: Court, for reasons to be 

1)(1rte. recorded in writing, 
thinks that it ought to be so heard. 

In any suit which the Colle of Civil Procedure 
directs to be heard e::c P"rl.e, but which the 
Court does not think our•ht to be so hea1·d, the 
Court shall ndjoui"D the hearing an<l take steps to 
secure the attendance of the defendant by the 
issue of a fresh summons or of a warrant of arrest. 
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10. In suits of the nature cognizable by C!Jurts 

W'ritton st:>t<>ments. 
of Small Cause! no party 
shjlll be entitled ' to file 

a written statement wit~out the permission of 
the Court. 

11. Wbe1_1 the subject-matter of any suit do~s 
R d 1 'd not exceed ten rupees 

ooor 0 eVl onee. in amount or value, it 
shall not bo necessary to tnke down the evidertce 
or· mako a memorandum thereof in manner pro­
. vided by the Code of Ci vii Procedure ; but in cases 
where the evidence is not so taken down and·no 
memorandum is so mnde, the substance of the 
evidence shaH be stated in ,the jud~Jnent. 

CHAPTER III. 

Or SuiTS AND OTHER PRocEEDINGs TO WllllCH 

AGRICULl'URlSTS ARE PARTIES. 

' . 
12. When any suit is brought for the re'cqvery 
. . of money allege~, to be 

.R•sto~ of ~ransnctwns due on account of money 
•nth ngr1Cultur1st debtors I • d d . to be io\'est igatc<l. ent or a vance to, or 

paid for, the defendant, 
or as the price of goods sold or on an ..a,cconnt 
stated, or on a written or unwritten engagements 
for the payment of money, or for the foreclosure 
of a mortgage, or for the possession of mortgaged 
property, and the defendant or n.ny one of the 
defendn.nts, not being merely n surety of the 
actual debtor, is an agriculturist, 

and when any suit is brought for the redemp­
tion of a mortgage and the plaintiff OI' any one 
of the plaintiffs is an agriculturist, 

the Court shall, if tl1e amount of tho creditor's 
dniw is disputed, enquire into the history and 
merits of the case, from the commencement o£ the 
trnnsactions between the parties ouL of which the 
suit lms arisen, first, with a view of ascertaining 
whether there is any defence to the suit on tho 
ground of fraud, mistake, accident, undue influ­
ence or otherwise; and secondly, with a view (if 
necessm'Y) to taking an account between the 
parties in manner hereinafter provided.. 

When the amount of tho claim is admitted, and 
the Court sees no reason to doubt the truth of 
such admi11sion, the Court shall not be bound so 
to enquire, but may do so if it thinks fit. 

'il{ben the Court sees reason to doubt the truth 
of such admission, it shall be bound to enquire 
as aforesaid. 

Nothing herein contained shall affect the right 
of the parties to require that any matter in differ­
ence between them be refen·ed to arbitration. 

18. When the Court enquires into the history 
liode of taking acooant. and merits of a case 

under section twelve, it 
shall, if it considers any agreement between the 
parties as to interest or the profits of mortgaged 
proper~ or determining in any way the wanner 
of taking the ll()Count fair and equitable, give 
effect to suoh agreement and take the account on 
the footing thereof ; but if it does not consider 
such agreement fair and· equitable, it shall, not­
withstanding the same, 

' . 
and no'twith~tamling any stat~men£ ·or .settle­

ment of account or a.ny contract pu~po!tmft to 
close previous deulings and create a new ob Jga-
tion, · 

detetmine tho amouriti ;~ue acc'm:d!ng: to the • 
following rules (that is to say) :- · 

(a) separate accounts 9! princip~l and interest 
shaH be taken : • 

(b) in the account of principal there shall be 
debited to the deBtor only such mo~ey ~s may 
from time to time have been actual!~ recerved by 
him or on his account from the cred1tor : 

(c) in the ac~ount of interest there shall be/ \ 
debited to the debtor monthly simple iut.erest on · 
the balance of principal for the time bemg out­
stnudiu"' at the rate allowed by the Court as 
hereinafter provided : 

(d) all payments by or on account of the d?bt.or, 
and all profits or adv.ant~ges of every descr1pt10n 
received by the cred1tor m the course of tho trans­
actions shall be credited, first, on account of inter­
est; au'd when any paymeu~ is more than ~uffic~ent 
to dischar"'e the balance of mterest due at the time 
it is made

0 
the residue of such payment shall be 

credited t~ the debtor in the account of principal; ,., 
(o) the accounts of principal and interest shall 

be made up to the date of suit, and the aggregate 
of the balances (if any) of both such accounts 
a"'ninst the debtor on that date sho.ll be deemed to 
b~ the amount due, except when the balunce of 
the iutorcst account exceeds that of the principal 
account, in which case double the latter bala.nce 
shall bo deemed to be the amount due. 

14. The interest to be nwarded in taking an 

Interest to bo allowed. 

thirteen shall be-

account according to the 
rules set forth in section 

(c') the rate, if any, agreed upon between the 
parties, unless such rate is deemed by the Court to 
be unreasonable; or 

(b) if such rate is deemed by the Court un­
reasonable, or if uo mte was agt•eed upon, sucl1 
rote as the Court deems reasonable : 

Provided that, in any case in which the parties 
have agreed that the profits of mortgaged property 
shall be taken by the mortgagee in lieu of interest 
and such agreement bas been set asicle under sec­
tion thirteen, the rate of interest to be allowed 
shall be nino per cent. per annum. 

15. Instead of enquiring into the history and 
Rofcronco to nrbitra· mer!ts of n case. under 

tion in certnin co.scs. sectiOn t~?lve, or if upon 
so enqumng the Court 

is unable to satisfy itself as to the amount which 
should be 111lowed on account of principal or in­
terest or both, the Court may, of its owu motion, 
direct that the question be referred to arbitra.tion. 

If the parties are willing to nominate arbitra­
tors, the arbitrntors shall be nominated by them 
in such manner as may be agreed upon between . 
them: if the parties are unwilling to nominate 
arbitrators or cannot agree in respect of such 
nomination, the Court shall nppoint any three 
persons it thinks fit : 
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P:t:ovided that if both parties reside ·in tl1e same 
· · ,-illnge,. town or city, nud, in the opinion of the 

Court, tlii·ee fit llersons can be found nmoug the 
residents of such villnge,-town or city, it shall 
appoint residents of such village, town, or city. 

The p1:ovisions of sections 508 to 522 (both 
inclusive) of the Code of Civil Procedure shall 
apply to every reference to nrbitration under this 
section. 

· lG. If the debt, or any portion thereof, wns 
In tho cnso of ancestral not contrnctcd by tl1e 

debts interest to be dis- person from whom the 
allowed or limited. creditor seeks to obtain 

,/ recovery, but by such person's father or other 
ancestor, the said person shnll be called upon to 
state whether he is willing to accept the full 
responsibility for such debt · or for such portion 
thereof; 

a.nd, if he accepts such responsibility, shall be 
heldlio.ble for the full amount payable on account 
of such debt, or of such portion thereof subject 
to the other provisions of this A.ct, or of nny law 
for the time being in force relo.tiug to ancestral 
debts ; 

but if he declines to accept such responsibility, 
he shall not be held liable for more than · the 
principal amount of such debt, or of such portion 
thereof, with interest up to tho date of the death 
of t.he person who incurred such dobt, or of such 
portion thereof, if such person was related to him 
in the first degree, and otherwise only for the 
principal o.mouut of such debt or of such portion 
thereof. 

17. A.uy agriculturist mn.y sue for an account 
of ·monies leut Ol' advanc­

Agriculturistdcbtorsmay ed to or llaid for him IJy 
sno ior nccoUuts. 

a creditor or duo by him 
to such creditor as the price of goods sold or ou 
a 'l.>ritten or unwritten engagement for the pay­
ment of money aud of monies paid by him to such 
creditor, aud for a cle.::ree declaring the amount, 
if any, still payable by him to such creditor. 

\Vhen any such suit is brought, the amount 
payable by the plaintiff 

Amount of debts in such shall be determiued under 
cnsc~ to be dctcr':"ined a~- the samo rules as would 
cordms to foregoJUg provt· b 1. bl if th · 
sions, e Gpp 1cn e e cre-

ditor • had himself sued 
for recovery of the debt. 

18. A. decree passed under section seventeen 
. may, besides declaring 

Decree m~y proY1<lo for the amount due dir ct 
paymont by mstnlment.•. th t h ' h llcb a sue amouut s a e 
paid by instalments, with or without interest; 
and, when any such decree so directs, the plain­

tiff may pay the amount 
Execution of decrees £ h d h 

under thio section. 0 sue · eCI·ee, or t e 
amount of each instal­

ment fixed by such decree, as it falls due, into 
court in default whereof execution of the decree 
may be enforced by the defendant in the same 
mn~ner as if he had obtained the decree in a snit 
to recover the debt. 

Ul. The plaintiff in any suit instituted under 
. . section seventeen may at 

p,.ymcnt wt? court m any stage of such snit 
cases underscctton 17. de •t · t h · post 1n cour sue 

VJ.-69 0 

sum of money as he co:~siders a satisfaction in full 
of the defendant's cla.im against him. 

Notice of the deposit shall he giYcn by the 
Court to the defendant, n.ud the amount of the 
deposit shall (unless t.lte Court otherwise clirects) 
be paid to the defendnut on his ~cpplicntiou. 

No interest slmll be allowed to the defendant 
·on any sum so deposited from the ch~te of the 
receipt of such uotice, whethe1· the sum deposited 
be iu full of the claim or fall short thereof. 

20. ·when a decree bas been passed, whether 
before or after this Act 

Power to discharge comes into force, under 
jqdgmcnt-dobtor. 

which any sum less than 
fifty rupees is recoverable from an ngricultlll·ist, 
the Court may, whether iu the course of execution 
of the said decree or otherwise, if it is satisfied 
"that there is no other c.laim agn.inst him aud thnt 
he is unable to pay the whole of snch sum, direct 
the payment of a portion of the same, and gmnt 
him·a discharge from such balnuce. 

\~hen the sum payable under the decrocamountfl 
·P . . . to fifty rupees or upwards, 

ower to <hrcct msh· I h , . h 
tution of iusolvcucy Jll'O· Or ~V IOU t. ere Ill 0 Ot er 
ceedings. clmrns agamst the debto1•, 

the Court may direct 
proceedings to he tnkou with respect to him 
as nearly as may be as if he had applied to 
be · declared au insolvent under the provisions 
hereinafter contnined. 

21. The Court may nt nny time direct that 
Power to fix iustnlmont• tho amount of any decree 

in execution, against rm a.gricnlturist 
or the portion of the 

same which it di1·ects uncl01• section tweuty to be 
paid, shall be paid by instalments with or wibh­
ont interest. 

22. Eltcept ns provided in the Code of Civil 
Procedure, section 35!), 

Arrest and imprisonmont no no"'ricultnrist shall be 
for debt abolished. 

nrrested or imprisoned 
on account of debt. 

23. No agriculturist's land shall ho attached 
or sold iu execution of 

L•ml exempted from any decree or order 
att .. chment and sale unlc"" unless it has been speci­
apecificnUy pledged. 

fically pledgecl as secu-
rity for the payment of the debt to which such 
decree or order relates, and the mortgage lien still 
subsists. 

· But the Court may, wl1en passing a decree or 
at a.uy subsequent timo, di1·cct the Collector to 
take possession, for any period not exceeding 
seven years, of any land of au ngriculturist judg­
ment-debtor to the possession of which such 
judgment-debtor is entitled, and which, in the 
opinion of t.he Collector, is not required for the 
support of such judgment-debtor and the mem­
bers of his family dependent on him, and deal 
with the sarue for the benefit of the decree­
holder in manner provided by section thirty-one, 

24. If, upon application being m~e for the 
AncestrAl del.t. .execution of o. decree for 

tho payment of money 
against an agriculturist, it appears that the person 
against whom execution is sought is not the 
person made li!lble by the decreo for the amount 



thereof, but the heir of such person, the amount 
recoverable under the decree shall be limited in 
accordanqe with the provisions of section sixt~en. 

, CHAPTER IV. 

OF INSOLVENCY. 

25. Every Subordinate Judge shall have the 
. powers conferred by 

Sub?rd_m";to. Judge• t_o sections 34'1· to 359 (both 
h:wc JtlnsdJctiOn m Rb'l'l· • • 

.cultnriot's CI\Bcs, mclus1ve) of the Code of 
Civil Procedure, as modi­

fied by the provisions next hereinafter contained, 
for the pm·pose of dealing with applications 
under the Code of Civil Procedure or under this 
Act to have agriculturists residing within the 
local limits of his jurisdiction declared insolvent 
and proceedings taken under orders passed by 
him under the second clause of section twenty, 
and no such application or proceeding shall be 
dealt with by any other Court. 

26. Any agriculturist who is in debt to the 
amount of fifty rupees 

' Agriculturist may &Jlply or upwards and who 
for adjudicntion in cases 'd · 
not provided for by Code. r~s1 ~s Within the said 

districts may apply to 
any Subordinate Judge within the local limits 
of whose jurisdiction he resides to be declared 
an insolvent, though he has not been arrested or 
imprisoned, and though no order of attachment 
bas issued against his property in execution of 
decree. 

27. Notwithstn.nding anything contained in 
Modification of section secti~n. 351 of· the Code 

3iH of tho Code. of CIVIl Procedure, the 
Co1ll·t shall declnre an 

agr·iculturist an insolvent if it is sntisfied that he 
is in insolvent circumstnnces, and th'at the appli­
cation to have him declared an insolvent bas been 
properly made nuder section 34,1 of the snid 
Code or section twenty-six of this .Act. 

28. No person other than the Nnzir of t4e 
Roccil·cr. . Cmu·t sb?'ll be appointed 

as receiveJ·, and· no 
receiver sbnll be entitled to commjssiou. 

29. In determining under section 352 of tho 
Proof of dobts. sn.id C~de 'the amount of 

any clmm of the. nature 
refen"Od to in section twelve of this Act due by 
nn insolvent agriculturist, the Court shnll proceed 
in the manner prescribed by sections twelve to 
sixteen of this Act, both inclusive. 
. 80. 'Vhenever any moveable property of an 
. insolvent is liable to be 

Powor to ml\ko over sold by a receiver under 
movoablo property to ere- • 3-6 f . 
ditor at nluation. sectron il o the ss.Id 

Code, the Court may 
i!ireot ~bat it shn,U ,not be so sold, nnd may, after 
recordmg the opintons of two .Assessors appoint­
ed by the Court in this behalf, determine the 
yalue of such property and direct the receiver to 
trllnsfer it to any of the scheduled creditors who 
may 'be entitled to receive in -the distribution 
under the said section 356 an amount equal to 
or gpeater than the value so determined · and 
s~oh oreditor shall accept such property in full or 
partial liquidation (as the case may be) of the 
amount to whioh he is so entitled. 
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31. No immoveable property of'th~ insolvent 
shnll vest in the receiver; 

Immoveable property not but the Court may direct 
to vest in receiver, but the Collector to take into 
ml\y bo mnuagcd for benefit · f · 
of creditors. . his possessiOn, or ~ny 

period .not excee~mg 
seven years from the date on which the receiver 
bus been appointed, any such p~·opert.y to the 
possession of which the insolvent IS entitle~, and 
which, in the opinion of the . Collector; IS not 
required for the support of the msolvent and the 
members of his family dependent on him, and, 
subject to any rules the Local Government mny 
from time to time make in thiB behalf, to manage 
the same for the benefit of the creditors, by 
letting it on lease or otherwise : 

Provided that if the insolvent or his heir at any 
time pays into court the balance of the scheduled 
debts then unpaid, he shall, subject to any rights 
created in favour of other persons by the Collec­
tor, be entitled to recover possession of such 
property. 

32. When any scheduled debt ' is secured by a 

Secured debts. 
mortgage of any portion 
of the insolvent's immov­

able property, the Court may direct the Collector, 
if he can obtain a premium equal to the amount 
of such debt by letting such property rent-free 
for a term not exceeding twenty years, to let such 
property, and, if be cannot so obtain such pre­
mium, to sell such property by public auction or 
otherwise as he thinks fit. 

Where property is let under this section, the 
premium shall be applied to the payment of the 
~~ . 

When property is sold under this section, 
the sale proceeds shall be applied, first, to the 
payment of the debt; nnd the balance, if any, 
shall be paid to the receiver. 

33. So long as any management under sec­
tion thirty-one or lettin"' 

Insoh•cnt incompetent to under section tbirty-tw'8 
acll, &c., property dealt · h · 
with under oections 31 and c.:~nt.Jnues, t e msolvent 
32. ~nd his represeqtative in 

mterest shall be incom­
petent to mortgage, charge; lease or alienate the 
property or any part thereof. 

3't When the balance available for distribu­
Schednlcd debts dis- tion ~mong the sche!;luled 

charged. crechtors under section 
356 of the said Code bas 

been distributed, the claims of such creditors 
shall be deemed. to have been discharged, exc.ept 
as regards ·the rtgbt to share in the profits of any 
pr?perty managed by the Collector undet· section 
tb1rty-one. 

35. No Subordinate Judge exercising the 
LiDU'•-t

1
•
011 

to f powers conferred by sec-
"' powors o t' . . 

Subordinate Judges under lOll twenty-five, 1f he IS 
section 359 of tho Code. a Subordinate Judge of 

the first class, shall sen­
tence any person under section 359 of the said 
Code to impriso!lmen~ for a term longer . than 
three months, or 1f he Is a Subordinate J tidge of 
the second class, shall· so sentence any person for 
a term longer than one. month. · · 

<; 
( 
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CHAPTER V. 

OF VrLLAOE·~UNSIFa. 

36. The Local Government may from time to 
. t-ime appoint any Patel 

· Apl,'ointmcnt of V1llage- of a villaO"e to be a Vil­
~runslfs. lage-Mu;;'sif for such vil-
iage or for such village and for any other villages 
the sites of which n.re situate not more than two 
miles ft·om the site of such village, and may ca.n· 
eel any such appointment, 

37. Every Village-"Munsi£ so appointed shall 
Suits tr!~blo by them. t ako cognizance of suits, 

for money lent., or 
advanced to or paid for, the defendant, or due as 
the price of goods sold or ou au account stated, 
or on a written or unwritten engagement for the 
payment of money when the amount or valuo of 
the claim does not exceed ten rupees, and all the 
defendants at the time of the commencement of 
the suit actually and volm1tarily reside _or ~~w~y 
on business or personally work for gam Wlthm 
the local area for which such Village-Munsif is 
appointed. 

A suit cognizable by a Village-Munsit shall 
Jurisdiction of other not be hem·d hy ai!Y 

Courts excluded. other Court : 
Provided that the Special Judge may from 

Proviso. 

Village-Munsif to any 
district for trial : 

time to time transfer any 
suit instituted before n 
other Civil Court in the 

Provided also that no Villnge-!l·hmsi~ shall try 
any suit in which he is a party or is personally 
interested, or shall adjudicate upon any proceed­
ing connected with or arising out of such suit. 

38. The Special Judge may on a petition being 
presented within thit·ty 

Spe~i~l Judgo's power days from the date of nny 
of reVIsion. decree or order of a Vil-
lage Munsif by any party aggrieved by such decree 
or order, set aside such decree or order on the ­
g round of corruption, gross partiality or miscon­
duct of the Village-Munsif. 

Except as herein provided and as provided in 
section 622 of the Code of Civil Procedure, every 
decree and order of a Village-Munsi£ shall be 
fina.J. 

39; The Local Government may from time to 
PO\ver or Local Govern- time, by notification in the 

ment to mnke rules. local Gazette make rules 
for regulating the procedure of Yillage-Munsifs 
and for conferring on them any of the powers for 
t.he trial of suits or the execution of decrees 
exercised by a Civil Court under the Code of 
Civil Procedure or any other enactment £or the 
t-ime being in force. 

CHAPTER VI. 

OF CONCILIATIQN. 

40. The Local Government may from time 
to time appoint any per· 

Appointment of Cenci- son to be a Conciliator 
liators. 

an~ cancel any such ap· 
pomtment, 

Every Conciliator so appointed shnl.l exercise 
his functions under this Act in respect of matters 
affecting agt-iculturists residing within such local 
limits as tho Local Government may from time 
to time determine. 

41. vVhen any dispute arise11, as to, or there is 

1\r t h
. h b a prospect of litigation 

, at ors w 10 may c . ,., • 1" tt 
brought before Concili~tor. Ie.oa~c mg, any. ma er 

· w1tlnn the cogntzauce of 
a Civil Court between two or more parties, one 
of whom is an agriculturist residing within any 
local limits for which a Conciliator has been ap­
pointed, any of such )Jarties may apply to such 
Conciliator to effect an amicable settleinent be· 
tween them. 

42. If tho application bo made by one of tho 
parties only, tho Conci­
liator shall take dowu; or 

cause to be taken down, in -writiun- a gone· 
ml statement of the applicant's case~ and shall 
thereupon, by summons or by such other menns 
as he deems fit, invite the person against whom 
such application is made to atteitd before him 
upon a day to b~ fixed for this purpose, and shall 
d1rect the applicant also to be present on such 
day. 

Procedure thereupon, 

If the said person £ails to appear on the dny 
Day for attond~nce may first fixed, tho Conciliator 

from time to limo bo po•t- may, if be thinks fit, -from 
poocd, time to time oxtend the 
period for his appearance. 

43. Whenever nll the parties are present, 
the Conciliator shall call 

When all parties npp<!nr, upon each in turn to 
Conciliator to endeavour to 
reconcile them explain his case regarding 

' tho mattet• in question, 
and shall use his best endeavours to induce them 
to agree to an amicable settlement or to submit 
such matter to arbitration. 

4-1·. The Conciliator sha.ll hear tho state­
Concilbtor to hear ment of any witness and 

atntemcnts of witnesses, peruse any book of 
&c. accountorothet·document 
produced by the parties, and if any party or 
witness consents in writing to affirm any 
statement upon cinth or solemn affirmation in any 
form not repugnant to justice or decency and 
not purporting to affect any third person, shall 
arrange for such oath or solemn affirmation being 
duly taken iu the presence of all the parties. 

45. If on the day on which the case is first 

An 
. d heard by the Conciliator 

y agrccmont arr1 vc b t d 
nt to be reduced to writing or on any su sequen ay 

· to which he may adjourn 
the hearing, the parties come to any agreement, 
either finally disposing of the matter or i:or refer­
ring it to arbitration, such agreement shall be 
forthwith reduced to writing, and shall be read 
and explained to the parties, and shall be signed 
or otherwise attested by the Conciliator and the 
parties or their representatives respectively. 

46. When the agreement is one finally dis4 
Procodure when agree- posing of the matter, the 

mcnt finally dispoaee of Conciliator shall forward 
case. the same in orir'nal to 
th11 Court ·of the. Subordinate Judge o lowest 
grade having jurisdiqtion in the place where the 
agriculturist who is a party thereto resides. · 



Tho Court which receives tl1e agreement slmll 
order it to be filed ; and it shall then ta.ke effect 
liS if it were a decree of the said Court passed on 
t.he day on wl1ich it is ordered to be filed and from 
which no appeal lies. 

47. When the.j\greement is one for r~ferr_ing 
Proccduro whore ngrco- the wntter ~ arbitratiOn, 

mont is for rofcrcnce to the Concilmtor shall 
arbitration. fornard it to the Court 
having jurisdiction in the matter, and such Court 
shaH cause it to be filed nnd proceed thereon in 
manner provided by sections 523 aud 524 of the 
Code of Civil Procedure. · 

48. If the person agn.iust whom any 
application is made be­

Cortillc:.to to be given fore a Conciliator cannot 
to applicant if concili:.tion 
fails. be found, or if he refuses 

or negl!ects, nfter snch pe­
riod as the Conciliator thinks reasonable has been 

· allowed for his appearance,, to appear llefore 
tho Conciliator, or if he appearl! but the 
attempt to I:econcile tho parties or to induce 
them to resort to arbitration fn.ils, the Con­
ciliutor shall, 011 demand, give to the applicant, 
or when there are several applicants to each appli­
cant, a certificute u11der his signature to that 
effect. 

49. No suit and no applicntion for execution 
of a decree passed befo1·e 

Suit, &c., not to bo on- the date on which this 
tortaiuecl by Ch·il Court .A 
unle•• such cnrtilic•to is · ct comes into force to 
producod, which any ngriculLurist 

residing within any local 
!imita for which a Conciliator has been appointed 
IS n p:wty shull be entertained by nny Civil Court 
unless the plaintiff m• decree-holder produces ~ 
certificate ns nforesa.id. 

Locnl Go,·ormnont to 50. The Local G_ov-
frnmo rulco. ernment m11y from time 

to time make rulos-
(c~) regulating the proceedings of Conciliators 

in mnttors not provided for by this .Act; 
(b) fixi11g the cha.rges to be mnde by Conci­

liators fo1• anything done by them under this .Act; 
nnd 

(c) determining what record and accounts 
shall be kept by Conciliators and what returns 
shall be frnmed and furnished by them. 

CHA.P'l'ER VII. 

SoPBRINTENDENCE AND Rxv1s1oN. 

51. The Local Government shall nppoint an 
Special Judgo. offi?er, ns special ~ndge, 

to mspect, snperVlso nml 
control the proceedings of all Subordinate J ndges 
Villnge-¥unsifs n:nd Conciliators under this Act; 
and to dtschar~e m respect of such proceedings, 
befo~ S~bordinate Judges all the functions of 
the D1strict Court. 

· ~e officer ~o appointed shall not, without the 
f2rGVlOUB sanction of the Government of India 
f~is?harge .any publi? fllllction except those which 
he IS required by this Act to discharge. 

If !"ny conflict of auth~ri~ arises between the 
Special Judge and the Dp3tnct Judge in regard 
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to auy matter, th~ High Court shall pass such 
order thereon consistent with this Act as it thinl~s 
fit: 

52. The Special Judge may-· 
(a.) tr:1nsfer to his 'own file, and himself as if he 

District Judge m"y with- were a Subordi11ate Judge 
dmwcasefrornSubor<linato dispose of nnj suit 01' 

Judgo. other matter pending 
· before the Court of any Subordinate Judge; or . 

(b) stay the proceedings in any such soit or 
or sit with Subordinate matter, and sit together 

Judge as a Bench for tri:.l with such . Judge as a 
of any cnso. Be11ch to d1spose of such 
suit or. matter in accordn11ce with the provisions 
of this chapter. 

If the members of any Bench sitting under 
tl1is section differ in opinio11, the opi11ion of the 
Special J uclge .shall prevail. 

53. 'l'he Local Government nuiy appoint· any 
Appointment of Assist- .Assistant or Subordinate 

nnt !" .Sul~ordiunte Judge Judge to inspect and 
to""' Spccml Judge. supervise, subject to the 
control of the Special Judge, the proceedings of 
all Subordinate Judges, Village-Muns ifs a11d Con­
cilintors under this .Act in one or more districts. 
.Any .Assistant or Subordinate Judge so appoint­
ed may, in the districts for which he is so appoint­
ed, if the Special Judge so directs, exercise the 
powers of the Special Judge under section fifty­
two of this .Act, and transfer any suit under sec­
tion 25 of the Code of Civil Procedure. 

54. The Special Judge may call for and 
Of re,~sion. · examine the record of any 

· suit or other matter tried 
by a Subonlinate Judge for the purpose of satis­
fying himself of the legality or prop1·iety of any 
decree or order passed, ancl as to the regularity 
of the proceedings, and may pass such order 
thereo11 as he thinks fit; and any .Assistant Judge 
or Subordinate Judge appointed by the Local 
Government under section fifty-three mny similar­
ly iu the distJ:icts for which he is appointed call 
for and examme the record of any .such case and . 
if_ he see cause therefor, may refer the same,'with 
his remarks, for the orders of the Special Judge: 

Provided that no decision or order shall be 
reversed or nlte1·ed for any error or defect or 
otherwise, unless a fnilure of justice appear~ to 
have taken place. · · 

CHAPTER VIII. 

REGISTRATION DY VILLAGE-REGISTRARS, 

55. The Local Government may-
(a.) appoint such persons as it thinks fit 

AI>Jlointmcnt of Villngo- whether public officer~ 
Rcgtstrnra. or not, to be Villa,.e-

" . Registrars, for such lo~al 
areas as It may from tnno to time prescribe . 

(b) direct that . the Village-Registrar · £o1: nny 
local are~ may discharge the functions of a Vil­
lage-Rog:Istrar for a11y other local areas concur­
rently Wtth the Village-Registrars of such other 
local areas ; an c1 

(c) delegate to any person by name orin virtue 
of ~s office the powers conferred on it bv- thi11. 
section, • •. ~ : ·. 

: 



,· 

. ~ . 

~ ' . 

234 i 

·56. No instrument purporting to create,, modi-
! t t db 

fy, transfer or ev1Clence 
ns ruments execu e y 1. . f h 

agriculturist not t o be an ob 1gat10n or t e 
dcerr.ed valid unleso exe- payment of money or a 
cut~d before ~ Villnge· charge upon any proper­
Registrar. ty executed after the 
passing of this Act by an agriculturist residing 
in any local area for which a ':illag?-Re{)'istrnr 
has been appointed shall be adm1tted Ill ev1dence 
for any purpose by any 1~m·son havi~g by ~o.w or 
consent of parties authority to rece1ve ev1dence, 
or shall be acted upon by any such person or by 
any public officer unless such instrument is written 
by, or unde1· the superintendence of, and is attest-

fr·J ed by a Village-Registrar : 
Provided that nothing herein contained shall 

prevent the adw·ission of any instrument in 
evidence in any criminal_proceeding. 

57. ·when any persons, one or more of whom 
Such instruments to bo is an agriculturist, desire 

\vritten hy or under the to execute any such 
superint~uueneo of n Vii- instrument, they shall 
!ase:Regtstt·M·and executcd present themselves be-
m hts presence. f th ' T'll R . t ore e 1 age- eg1s rar 
appointed l]y the Local Government for the area 
in which the said agriculturist or any one of the 
said agricul turists resides, and such Registmr, 
after satisfying himself in such manner as he 
deems fit as to the identity of the parties, and 
receiving from them the fee (if any) prescribed 
by the Local Government and the stamp (if any) 
which may be necessary, shall write tho instru­
ment, or cnuse the same to bo written under his 
superintendence, and require the parties to 
execute it in his presence. 

Every instrument so written and e11:ecuted shall 
Altestntion ~f such bo attested by the Vil-

iust ruweuts. lage-Rr::gistrnr, and also 

thereto is unable to 
respectn hie witnesses. 

if any of the parties 
rend and write, by two 

58. Every Village-Registrar shall keep a 
Registration of instru. register of inst ruments 

ru euts by Village-Regis- executed before him in 
f.r ara. such form as shall from 
time to time be prescribed by the Inspector 
General of Registration under section si:..: ty-one 
of this Act. 

As soon ns any instrument bas been completely 
executed befoi·e a Village-Registrar, .he shall make 
or cause a copy of it to be made in his register 
and shall deliver the original instrument to tlie 
party entitled to the custody of the same, and a 
certified copy thereof to the other party, or to each 
of the other parties, if there be more than one . 

Previous to delivery, the original instrument 
and ea.ch such copy shall be endorsed under tho 
Village-Registrar's signature wi th the date of 
registration, the name and residence of the Village 
Registrar and the Yolnme and page of the register 
in which the instrument has been registered. 

59. In every instrument written by or under 
Consideration to be fully the superintendence of 

str.ted in every instrument the Village-Registrar, 
executed before ~ Vill3ge· the amount and nature 
Registrar. of the considerat.ion if 
auy, shall be fully stated. ' 

The Village-Registrar shall also endorse upon 
the instrument a note, under his signature, re-

VI.-63/ 

cording whetl1er or not tho transfe1• of the consi­
deration Rtated therein, or o-f any part thereof, . 
took place in his presence. 

If the instrument is to be executed in super­
session, or partly in supersession, of a previous 
instrument, such instrument sha~l be produced 
before the Village-Registrar and shall be fully 
described in the instrument to be executed, and 
shall be marked by the Village-Registrar und~r 
his signature for identification. 

60. Every instrument executed and registered 
n · t f 1 th' in accordance with the 

Act ~~~b:dc~~e,i':~,~i~nl~~: foregoing provisions shall 
to rcgistrntion under tho be deemed to have been 
Indian Registration Act, duly registered onder the 
1877

• · • f th I a· prOVISIOns 0 e n lll.n 
Registration Act, 1877; and no instrument which 
ought to have been executed before a Village­
Registrar, but has been otherwise executed, shall 
be registered by any officer acting under the said 
Act, or in any public office, or shall be o.uthenti­
cnted by any public officer. 

61. The said Inspector-General slmll exercise, 
by himself and his sub­

Villngc-Registrars to bo ordinates a general su. 
subordinate to the IuspCC• • t i u· 
tor General of Hcgistmtioo. P.C:rm -em en~e over a 

VIllo.ge-RegJstrars, and 
shall have power from time to time to make rul&s 
consistent wi~h this Act for regulating their 
proceedings and for providing for the custody of 
their records. 

62. Nothing in this Act shall be deemed to 

Exemption of instruments 
to which Government or 
ouy officer of Government 
is a party. 

require any instrumem 
to which the Government 
or any officer of Govern­
ment in his official capa­
ci ty is a party to be 

executed before a Village-Registrar. 

63. Tho Local Government may from time to 
time make rules regulat­

Power of Local Govern· ing the appointment 
mcnt to make rules. . . . ' 

suspensiOn, cl!sm1ssal and 
remuneration of Village-Registmrs, and prescrib· 
ing the fees to lJe levied by them. 

· CHAPTER IX. 

Or RECEIPTS AND STATEMENTS OF .ACCOUNT. 

64. Every agriculturist 'vho makes any pay­
A ·riculturista to be en· ~ent of money in liquida-

title~ to written receipt• ho~ of a. debt. shall be 
entitled to rece1ve at the 

time of such payment a wJ"itten receipt f1•on1 the 
person to whom such payment is made. 

If such payment is made under any instrument 
executed before a Village-Registrar, the receipt 
shall, if the agriculturist so require, be endorsed 
on the copy of the instrument furnished to him 
under section fifty-eight. · 

65. Any agriculturist by whom any money is 
due under any instru­

of ~~~ot.:'o:O';"nl sb.tementa men~ shall be entitled to 
recc1vo from bhe person 

claiming under such instrument, within pne 
month after the date on which by local custom 
annual accounts are balanced, a statement of hia 
accounts up to that date. 
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· The Local Government may, by notification in 
the local Gazette, declare what d&te shall in any 
district or portion of a district be taken to be the 
do,tG on which annual accounts are balanced for 
the purpose of this section. 

66, .AJJ.y a!iriculturist iu whose name au ac­
count is kept by any 

o.nd to hM•e his ACcount.< trader or monoy-lendor 
made up from time to timo I II b t'tl d in a pau·book. s 111. • e en 1 e to 

recmve from such trader 
or money-lendm·, on demand, o, pass-hook, and to 
require from time to time that his account up to 
datG be written therein and attested hy the 
signature Ol' mark of the said trader or money­
lender. 

An entry so made in any such pass-book of any 
payment made to the trnder or money-lender shall 
be deemed to be equivalent for the purposes of 
section sixty-four to the grant of a receipt for tho 
11mount so entered. 

67. Any person who, in contravention of 
p It 

1 
· section sixty-four, sixty­

tion•:; .i'ctio":. 6~o~rg;on. five or sixty-six refuses 
. ' or neglects to give a 

, r ece1pl· ~r n statement of a9count or a pass-book, 
or to wnie, or cau.se to be written, any account ot• 
any part of nn ncconn t in a pass-book, or to attest 
the same when so written, shall he punished for 
each such offence with fine which may extend to 
one hundred rupees. 

-CHAPTER X. 

LEGAL PEAC1'1TI O~f.RS. 

68. No pleader, vakil, mukbt1lr, :mel no 
advocate or attorney of n 

in ~!~~~~s~ •. !~·· oxcludcd High Court;, . ·hall be 
permitted to a.ppenr on 

lJehalf of any party to a case before a Villa "'e-
}funsif or a Conciliator : 

0 

Provided that any pa~ty to any such case may 
be permitted, on reasonable cause being shown 
to the satisfaction of the Concilia.tor or Muusif 
to employ any relative, servant or dependent, 
who is not, and hns not previously been, a 
ple~tl~r or a ~ukh~r or vakil to appear either 
eonJomtly ~Vlth or 1n lieu of such party. 

. 'Yhen a relative, servant or dependent appears 
m. heu of a party, he shall be furnish9d by him 
w1bh a power of attorney defining the extent to 
which he is empowered to act. 

60. In awarding costs to any party in any 
Pleaders' roes. suit or PI:oceeding before 
. . . a Subordmate Judge un-

der thiS Act 111 winch the subject-matter does not 
exceed one hundred rupees in amount or value 
nothing shall be allowed on account of the fees of 
any pleader, vakil, mukht6.r, or of at:v advocate or 
attorney of a High Cow·t, unless the Court, for 
l'easons to be recorded by it in writing thinks 
t.hat professional assistance was necessary to the 
pro1Jer conduct of such party's case, 

70. When in any suit or proceeding before a 
Subordinate Judge under 

~ower of Court to. ap. this Act to wli' •h 
pomt pleader for .Agr1cul· • • • Ic an 
,uriJt. . agrtcalturtst IS a party, 

any plender1 vakil or 

mukht:ir, or any advocate or attorney of a High 
Court appears on behalf of any party opposed to 
such agriculturist, the Sub.ordina~e Judge, if he 
is of opinion that such agr!Culttm~t has n_ot the 
means of obtaining proper profes~10nal V;SSISt?-nce 
may, with the consent of such agrtcul~ur•st, d11·ect 
the Government pleader or some other compete~t 
person (who is willing so to do) to a-ppear on h1s 
behalf. 

CHAPTER XI. 

:M!SCEI,LANEOUS. ~ 
71. No mortg:igo, lieu or charge of or upon 
Mortgages, &c., to he any immoveable property 

vnlid ~nly whon written belonging to an agri­
and rog,stcrcd. cul turist shall be valid 
unless it is created by an instt·uu:ent in writing 
signed by the person ct·enting such mortgage, 
lien or charge. 

72. In any suit against an agriculturist under 
Limitation. this Act for the recov_m·y 

of money the followmg 
periods of limitation shall be deemed to be substi­
tuted for those prescribed in the second column 
of the second schedule annexed to the Indian 
Limitation Act, 1877 (that is to say) :·-

(a) when such suit is based ou a written instru­
~ont registered under this Act or any other law 
m force at tho date of the execution of such 
instrument,-twelve years; 

(b) in any other case,-six years: 

Provided that nothing herein coutainecl shall 
revive the right to bring any suit which would 
have been barred by limitation if it had been 
instituted immediately before the llassin"' of this 
A~ . o 

73. No appenl shall lie from any decision or 
No ap)lcal in cMcs tried order in any suit or pro­

un<lcr th1s Act by Subordi- coedin"' before a Sub-
nate Judges. ordinate .Jud"'e nncler 
this Ac~. "' 

Decision as to whclher 74. The . decision o£ 
pcr~on is or is not ngl'icul- any Court of first instance 
tunst final. · that any person is or i~ 
not nn agriculturist shall he finn I. 

75. Except in so far as i~ is inconsistent with 
Civil Procedure Colic tltis Act, the Code of Civil 

to •!'Pl>: in Subordiuatc Procednre shall applv in 
J udgcs C.:ourts II . .. 
b 

· n smts and procee<lincr!'l 
efore Subordinate J udgcs. "' 

76. The Local Government may from time Lo 
Additional powertomokc time make all such l'llies 

rules. 't d f . . . a.s .1 may eem necessary 
OI cnn ymg out the provisions of this Act. 

'17. All rules made by the Local Governmcnh 
Rules to be published, und~r this Act shall be 

IIi · 1 G published in the local ° Cia azet~e, and s~all thereupon, in so far as 
thfely are cons1st~nt w.th this Act have the force 
o aw. ' 
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STATEMENT OF OB.JEC1'3 AND REASONS. 

1. TrrE inquiries made into the causes of the riots which occurred in the Dckkltnn districts in 
1875 and the discussions which ho,ve since taken place show t hat the difficultie~ under which the agri· 
culturists in those districts labour are due, in a great measure, Ito the nnsatisfnctory n~tm·'l of r.he 
relations at present subsisting between them and the money-lending classes. 

2. In order to put those relations on a better footing, it is deemed nccessat·y- . 
ji1·st, to provide some safeguards against the money-lenders committing frnlld ~ in their account~ 

-and obtaining from ignorant peas:1nts bonds for larger amonnts thn.n are actually pa.id to or due hom 
them· 

s~condly, to arrange disputes by conciliation as far as possible ; to increase the number of Courts, 
and to simplify and cheapen the administration of just-ice, and thus to afford facilities to the agricul­
turist to defend any suit that may.be brought against him; 

thinlly, to insist that in suits against agriculturists the Court shall in certain eases of its own motion 
investigate the entire history of.the transactions between the parties, and do substantia.! justice between 
tbem ;-

fom·thly, to restrict the sale of the raiyat's land in execut-ion of decree, and to provide an insol­
vency-procedure more liberal to the debtor, than that o-f the Code of Civil Procedure. 

The present Bill bns been drafted with a view to securing these objects, in so far as they can be 
secured by legislation. It extends only to the four districts in which the agricultural di~tress has been 
.most felt. . · 

3. An attempt has been maae to secure tho first object by sections 55 to 63, providing for the 
appointment of village-registmrs before whom every written obligation for the payment of money by an 
agriculturist must be registered; by sections G<t to 67, requiring money-lenders to give receipt~ to 
agriculturists for :tll payments made by them, to render accounts, and to furnish a pnss-book in which 
the agriculturist's account will be periodically written up; and by section 71, which invalidates all 
mortgages created by au agriculturist otherwise than by :t written instrument. 

4. With a view to the second of the proposed objects, the Bill provides in sections ,1-0 to 50 for the 
establishment of a system of conciliation under which it is hoped a large number of disputes will he 
settled out of court; and in sections 36 to 39 for the a.ppointment of village-munsifs, like those in the 
J4:r.dras Presidency, to dispose of petty case~. A further addition to the machinery for the disposal of 
suits will be made by an increase of the number of Subordinate Judges; but as this is a matter which it is 
competent to the Local Government to deal with under the existing law no reference to it will be found in 
the Bill. · 

5. As regards procedure, it is proposed, with a view to a more rapid desp:1tch of business and to 
diminishing the cost of litigation, to simplify the record in certain respects (sections 10 and ll) ; to 
discourage tho employment of pleaders in petty suits (section 69) ; and to substitute for the present 
system of appeals a very strict and searching supervision (sections 51 to 54). 

6. Sections 12 to 16 provide in certain cases for 11 thorough investigation into the history of the 
tt·ansaction between the parties (the third of the four objects mentioned above). They presc!'ihe the 
sys tem' in which the raiyat's account is to be made up in cases where the Court finds it necessary to set 
aside oppressive or inequitable arrangements between the parties, aud they guard especially against 
exorbitant demands for ii1terest. 

7. 'fbe presence of the defendant being essential for the thorough investigation prllposed, and the 
raiyats being, through various difficulties, apt to leave their suits undefended, it bns been provided (in 
section 9) that, except for specia.l reasons, no suit shall be decided ez pm·te, hut t·hat the Court shall 
compel the defendant to appear. 

8. The last of the four objects proposed will be found provided for by sections 25 an..l 33, which 
enact that laud shall not be sold to pay the debt of tho owner except where it has been :;pecifica.lly 
pledged, but admit of its profits being made available to the creditor for a term of years, and by tho 
sections relating to insolvency. . 

0. The chief points in which the provisions of the insolvency-chapter differ from those of the Code 
are lbat they allow an agriculturist to apply to be ndjndicatcd. an insolvent, though no process in exe­
cution has been issued against him; that they entiUe him to an adjudication in all cases in which, as a 
matter of fact, he may be insolvent, leaving any mi~conduct on his part to be punished under the r.odo 
of Civil Procedut·o; and that they similarly entitle him in all cases to a complete discha.rge from debts 
which, after all reasonable enforcement, he is unable fully to pay. 

10. This insolvency procedure is further supplemented by section 20, which gives the Court a 
summary powet· in pett.y cases to discharge a judgment-debtor who is clearly insolvent, and by r;ection 
22, which abolishes imprisonment for debt. 

11. The only other provisions of the Bill which "nppear to call for special notice arc section 70, 
which empowers the Court to direct the Government pleader to appear on behalf of a raiyat when he 
is unable to engage the services of a professional advocate and the opposite side is represented by a 
pleader, and section 72, which extends the period o£ limitation in suits for debt instituted against agri­
culturists. '!'his latter provision has beon introduced into tbc Bill, n~ there appears to be a pretty gene­
ral consensus of opinion to the effect that the difficulties o£ the raiyat ar•e much aggravated by the present 
law of limitation which compels the UJouey-lender at very sbort intervals to sue l1iw or take a fresh bond, 
either of which steps commonly entails a considerable addition to L]IC debt. 

SJ:MLA; } (Signed) T. C. HoPE. 

The 7th J1dy 1879. D. FITZPA'l'RICK, 
SP.ct"etary to the Go>:crnmvlllt of India, 

Legi~l<ttive De.pa?'l'Ttle.tt. 


