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LEGISLATIVE DEPARTMENT. Sketions.

9. No suit to be hear te.

The following Bill was introduced into the Council 10. wol.ib;tlén ;ﬂ;nﬁi‘t‘;_ st

of the Governor General of India for the purpose of ik, IEhasl 61 Gt

making Laws and Regulations on the 17th July 1879,

and was referred to a Select Committee ;— ;
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OF SUITs AND OTHER PROCEEDINGS T0 WIHICH AGRI-
THE DEKKHAN AGRICULTUR- CULTURISTS ARE PARTIES. .

ISTS RELIEF BILL, 1879.

12. History of tramsactions with agriculturist
debtors to be investigated.

CONTENTS. 13. Mode of taking account,
—_— 14. Interest to be allowed.
PREAMBLE. ! 15. Reference to arbitration in certain cases.

16, 1In tho case of ancestral debts, interest to be
disallowed or limited.

CHAPTER I 17. Agriculturist debtors may sue for.accounts.

PRELIMINART. Amoun(t'i of debts in such cases to be deter-
X mined according to foregoing provisions.
Shl(::nogsﬁort, title. 18. Decrée may provide for payment by instal-

ments.
Execution of decrees under this section.
19. Payment into court in cases under section 17.
20. Power to discharge judgment-debtor.

Local extent and commencement.
2. Interpretation-clause. i

CHAPTER 1I. Power to direct institution of insolvency
proceedings.
OF THE HEARING IN CERTAIN SUITS BY SUBORDINATE 2]. Power to fix instalments in execution.
JunGEs. 22.  Arrest and imprisonment for debt abolished. %

23. Land excmpted from attachment and sale
unless specifically pledged.
Ancestral debt.

Application of this chapter.
Certain suits to be instituted in Conrts of 94

first class Subordinate Judges. S
5. Subordinate Judges not to act as Judges of
Small Cause Courts. CHAPTER 1V.

6. Jurisdiction of Subordinate Judge and Small =
Cause Court. Or INSOLVENCY.
7. Summons to be for final disposal of snit. 25. Subordinate Judges to have jurisdiction in -
8. Service of summons. agriculturists’ cases.
vi.—61




SECTIONS. L .
26. Agriculturist may apply for adjudicatiorr in
cases not provided for by Code.
27. Modification of section 351 of the Code.
28. Receiver.
29.  Proof of debts.
30. Power to make over moveable property to
. creditor at valuation. ; ’
31. TImmoveable property not to vest in receiver,
but may be managed for benefit of credi-
toys. .

32. Secured debts.

33. TInsolvent incompetent to sell, &c., property
dealt with under sections 31 and 32.

34. Scheduled debgs discharged. ° :

35. Limitation to powers of Subordinate Judges

under section 359 of the Code.

CHAPTER V.
Or VILLAGE-MUNSIFS.

36. Appointment of Village-Munsifs.

37. Shuits triable by them.,
Jurisdiction of other Courts excluded.
Proviso.

88. Special Judge's power of reyision.

39.. Power of Local Government to make rules.

CHAPTER VI.
OF CONCILIATION.

40. Appointment of Conciliators.
41. Matters which may be brought before Con-
ciiator. . |
42.  Procedure thereupon.
Day for attendance may' from time to time be
ostponed.
43. When all' parties appear, Conciliator to
endeavour to reconcile them. 3
of wit-

44, Conciliator to hear statement
nesses, &e.
45. Any agreement arrived at to be reduced to
writing.
. 46. Procedure when agreemeut finally disposes
of case.

Procedure where agreement is for reference
to arbitration.

48. Certificate to be given to applicant if con-
ciliation fails.

49. Buit, &c., not to be entertained by Civil
Court unless such certificate is produced.

40,  Local Governments to frame rules.

]

- CHAPTER VII.
: SUPERINTENDENCE AND REVISION.

. 51.  Special Judge.
< 62, District Judge may withdraw case from
i >t Subordinate Judge,
‘ : or sit with Subordinate Judge as’a Bench
for trial of any case.
53. Apfointment of Assistant or Subordinate
. Judge to aid Special Judge.
54, Of revision.

CHAPTER VIII.
Bmmmuqu BY VILLAGE-REGISTRARS.

Appointment of .Vi Registrars.
Instruments exem:ut:ég_e' by agriculturist not
%o be deemed wvalid unless executed be-
{fore a Village-Registrar.

22

9]

SECTIONS. > ]
57. Such instrumentsto ke written by or under

the superintendence of a Village-Registrar

and exccuted in his presence.
Attestation of such instruments. :

58. Registration of instruments by Village-
Registrars. ’

59. Consideration to be fully stated in every
instrument executed before a Village-
Registrar. ;

60. Registration under this Act to be deemed
equivalent to registration under the Indian
Registration Act, 1877. 5

61. Village-Registrars to be subordinate to the
Inspector-General of Registration.

62. Exemption of instruments to which Gov-

ernment or any officer of Government is a

party.
63. Power of Local Government to make rules.

CHAPTER IX.
Or RECEIPTS AND STATEMENTS OF A.CCOUNT.

64. Agriculturists to be entitled to written
receipts, :

65. and to annual statements of account ;

66. and to have his account made up from fime
to time in a pass-book. j

67. Penalty for contravention of sections G4
to 66.

CHAPTER X.
LEGAL PRACTITIONERS.

68. Pleaders, &c., excluded in certain cases.

69. Pleader’s fees.

70. Power of Court to appoint pleader for agri-
culturist. )

CHAPTER XI.
MISCELLAREQUS.

71.  Mortgages, &c., to be valid only when written
and registered.
72.  Limitation.
73. Noappeal in cases tricd under this
_Subordinate Judges.
74. Decision as to whether person is or is not
agriculturist final,

Act by

75. Civil Procedure Code to apply in Subordin-
ate Judge's Courts.

76.  Additional power to make rules.

77.  Rules to be published.

———

A Bill for the Relief of Indebted Agriculturists in
certarn parts of the Dekkhan.

WHEREAS it is expedient to relieve the agricnl-
tural classes in certain parts
. . of the Dekkhan from in-

It is hereby enacted as follows :—

CHAPTER I.

PRELIMINARY,

Preamble.
debtedness ;

I- This Act may be cited as “ The Dekkhan
Short title Agricalinsists Reliof Aot

)
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1t extends only to the districts of Poona, Sétéra,
Sholdpur, and Ahmed-
nagar, and it shall con.e
into force on the first day

Local extent and com-
Inencement.

of October 1879.

2. In this Act, unless there is something re-
pugnant in the subject or

Interpretation-clause.
context,—

(1) “agriculturist ”” means a person who earns
his livelihood wholly or

‘* agriculturist.” B J
< principally by agriculture:

(2) “money” includes
grain and any other agri-
cultural produce.

‘“ money.”

(3) “special judge”
3 means the officer appoint-
ed under section fifty-one.

*¢ gpecial judge.”

CHAPTER II.

Or THE HEARING OF CERTAIN SUITS BY SUBORDI-
NATE J UDGES:

3. The provisions of
this chapter shall apply

to—

Application  of
chapter.

this

(a) suits for an account instituted on or after
the first day of October 1879, by an agriculturist
in the Court of a Subordinate Judge under the
provisions hereinafter contained, and

(b) suits of the descriptions next hereinafter
mentioned and institnted on or after the same
date—

(1) when such suits are heard by Subordinate
Judges of the first class and the subject-matter
thereof does not exceed in amount or value five
bundred rupees, or

(2) when such suits are heard by Subordinate
Judges of the second class and the subject-matter
thereof does not exceed in amount or value one
hundred rupees, or

~ (3) when such suits are heard by Subordinate
Judges of the second class and the subject-matter

“thereof exceeds one hundred rupees, but does not

exceed five hundred rupees in amount or value,
and the parties agree that such provisions shall
apply.

The descriptions of suits referred to in clanse
(b) are the following (namely) :—

suits of the nature cognizable by Courts of
Simall Causes, and

suits between mortgagors, being agriculturists,
and mortgagees for the foreclosure or redemp-
tion of the mortgage, for the enforcement of the
mortgage lien or for the possession of the pro-
perty mortgaged.

4. Where a Subordinate Judge of the first
class and a Subordinate
Judge of the second class
have jurisdiction in the
same local area, every
snit referred to in section 8, clause (4), to be
instituted in such local area shall, if the amount

Certain suits to be insti-
tuted in Courts of first class
Subordinate Judges.

or value of the subject-matter of such suit exceeds -
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one hundred rupees and does mot exceed five
hundred rupees, be instituted in the Court of the
Subordinate Judge of the first class.

5. Notwithstanding anything contained in the
Bombay® Civil Courts
Act, 1869, section 28, no
Subordinate Judge shall,
while this Act continucsin force, be invested with
the jurisdiction of a Judge of a Court of Small
Causes ; and any such jurisdiction heretofore con-
ferred on any Subordinate Judge shall be deem-
ed, except as regards suits instituted before'the
said first day of October 1879, to have been with-
drawn.

Subordinate Judges
not to act ae Judges of
Small Cause Courts,

6. The Local Government may from time to
: time by notification in
the local Gazette direct
that any class of suits
which a Subordinate
Judge would be precluded from hearing by sec-
tion twelve of Act XI of 1865 (o consolidate and
amend, the law relating to Courts of Small Causes
boyond the local limits of the ordinary original
ctwil jurisdiction of the High Court of Judicature)
shall be heard and determined by him and not
otherwise, and may by a like notification cancel
any such direction.

Jurisdiction of Subor-
dinate Judge and Small
Cause Court,

7. In every case in which it seems to the
Court possible to dispose
of a suit at the first hear-
ing, the summons shall
be for the final disposal of the suit.

Summons to be for final
digposal of suit.

8. If the officer employed to serve s summons
on a defendant cannot
find such defendant and
there is no agent empowered to accept the service
of the summons in his behalf, nor any person on
whom the service can be made, the serving officer
may, instead of proceeding in manner prescribed
by section 80 of the Code of Civil Procedure,
leave such summons for service with the Patel
of the defendant’s village.

Service of summons.

A Patel with whom a summons is left under
this section shall, if he within one week from the
date on which the summons is so left finds the
defendant in the village, serve such summons on
the defendant in manner prescribed by section 79
of the said Code, endorse the same or cause the
same to be endorsed in manner prescribed by
section 81 of the said Code, sign such endorse-
ment and return the summons by post or other-
wise to the Court.

An endorsement made on a summons under
this section shall be primé facie proof of the facts
stated therein, and the Court shall take judicial
notice of the signature thereto.

9. No suit shall be heard ez parte, unless the

No suit to be heard ez Court, for reasons to be
parte. recorded in  writing,
thinks that it ought to be so heard.

In any suit which the Code of Civil Procedare
directs to be heard ex parte, but which the
Court does not think ought to be so heard, the
Court shall adjourn the hearing and takesteps to
seciire the attendance of the defendant by the
issue of a fresh summons or of a warrant of arrest.




10. Insuits of the nature cognizable by Courts
of Small Causes no party
shall be ontitled to file
a written statement without the permission of
the Court.

11. When the subject-matter of any suit does
not exceed ten rupees
in amount or value, if
shall not be necessary to take down the evidence
or make a memorandum thereof in manner pro-
vided by the Code of Civil Procedure ; but in cases
where tho evidence is not so taken down and no
memorandum is so made, the substance of the
evidence shall be stated in the judgment. .

Writton statements.

Record of evidenco.

CHAPTER III.

Or SvulTs AND OTHER PROCEEDINGS TO WHICH
AGRICULTURISTS ARE DPARTIES.

12. When any suit is brought for the recovery
of money alleged to be
due on account of moncy
lent or advanced to, or
paid for, the defendant,
or as the price of goods sold or on an account
stated, or on a written or unwritten engagements
forsthe payment of money, or for the foreclosure
of a mortgage, or for the possession of mortgaged
property, and the dofendant or any one of the
defendants, not being merely a surcty of the
actual debtor, is an agriculturist,

History of transactions
with agriculturist debtors
to be investigated.

and when any suit is brought for the redemp-
tion of a mortgage and the plaintiff or any onc
of the plaintiffs is an agriculturist,

the Cowrt shall, if the amount of the creditor’s
claim is disputed, enquire into tho history and
merits of the case, from the commencement of the
transactions between the parties out of which the
suib has arison, first, with a view of ascortaining
whether there is any defence to the suit on the
ground of fraud, mistake, accident, undue influ-
ence or otherwise; and secondly, with a view (if
necessary) to taking an account between the
parties in manner hereinafter provided.

‘When the amount of the claim is admitted, and
the Court sees no reason to doubt the truth of
such admission, the Court shall not be bound so
to enquire, but may do so if it thinks fit.

‘When the Court sees reason to doubt the truth
of such admission, it shall be bound to enquire
as aforesaid.

Nothing herein contained shall affect the right
of the parties to require that any matter in differ-
ence between them be referred to arbitration.

13.  When the Court enquires into the history
Mode of teldng acconnt. and merits of a case
! under section twelve, it

shall, if it considers any agreement between the

parties as to interest or the profits of mortgaged

‘property or determining in any way the manner
‘of taking the account fair and equitable, give
‘effect to such agreement and take the account on
‘the footing thereof ; but if it does not consider
uch agreoment fai¥ and equitable, it shall, fot-
thstanding the same, ;

g
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and notwithstanding any statement or settle-
mentf; of account or any contract purporting to
close provious dealings and create a new obliga-
tion,

dototmine the amount due according to the
following rules (that is to say) i—

(a) separate accounts of principal and interest
shall be taken :

(b) in the account of principal there shall be
debited to the debtor only such money as may
from time to time have beéen actually received by
him or on his account from the creditor :

(¢) in. the account of interest there shall be
debited to the debtor monthly simple interest on
the balance of principal for the time being out-
standing at the rate allowed by the Court as
hereinafter provided :

(d) all payments by or on account of the debtor,
and all profits or advantages of every description
received by the creditorin the course of the trans-
actions, shall be credited, first, on account of inter-
est; and when any payment is more than suﬂici'enl;
to discharge the balance of interest due at the time
it is made, the residue of such payment shall be
credited to the debtor in the account of principal ;

(c) the accounts of principal and interest shall
be made up to the date of suit, and the aggregate
of the balances (if any) of both such accounts
against the debtor on that date shall be deemed to
be the amount due, except when the balance of
the intsrest account exceeds that of the principal
account, in which case double the latter balance
shall be deemed to be the amount due.

14. The interest to be awarded in taking an

e account according to the
pacsatiobe sligwed. rules set forth in section
thirteen shall he—

(@) the rate, if any, agreed upon between the
parties, unless such rate1s deemed by the Court to
be unreasonable ; or

(0) if such rate is deemed by the Court un-
reasonable, or if no rate was agreed upon, such
rate as the Court deems reasonable :

Provided that, in any case in which the parties

have agreed that the profits of mortgaged property
shall be taken by the mortgagee in licu of interest
and such agreement has been set aside under sec-
tion thirteen, the rate of interest to be allowed
shall be nine per cent. per annum. .

15. Instead of enquiring into the history and
; merits of a case under
section twelve, or if upon
g . 50 enquiring the Court
1s unable to satisty itself as to the amount which
should bo allowed on account of principal or in-
terest or both, the Court may, of its own motion,
direct that the question be referred to arbitration.

Reference  to  arbitra-
tion in certain cases.

If the partics are willing to nominate arbitra-
tors, the arbitrators shall be nominated by them
in suoh. munner as may be agreed upon between
them : if the parties are unwilling to nominate
arbitrators or cannot agree in respect of such

nomination, the Court shall appoint any three
persons it thinks fit :
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_Provided that if hoth parties reside in the same
village, town or city, and, in the opinion of the
Court, three fit persons can be found among the
residents of such village, town or city, it shall
aPpoint residents of such village, town, or city.

The provisions of sections 508 to 522 (both
inclusive) of the,Code of Civil Procedure shall
apply to every reference to arbitration under this
section,

16. If the debt, or any portion thereof, was
not contracted by the
person from whom the
creditor seeks to obtain
recovery, but by such person’s father or other
ancestor, the said person shall be called upon to
state whether he is willing to accept the full
responsibility for such debt or for such portion
thereof ;

In the case of ancestral
debts interest to be dis-
allowed or limited.

and, if he accepts such respousibility, shall be
beld liable for the fall amount payable on accouut
of such debt, or of such portion thereof subject
to the other provisions of this Act, or of any law
for the time being in force relating to ancestral
debts;

but if ke declines to accept such responsibility,
he shall not be held liable for more than the
principal amount of such debt, or of such portion
thereof, with interest up to the date of the death
of the person who incurred such debt, or of such
portion thereof, if such person was related to him
in the first degree, and otherwise only for the
principal amount of such debt or of such portion
thereof.

17. Any agriculturist may sue for an account
of monies lent or advanc-
ed to or paid for him by
a creditor or due by him
to such creditor as the price of goods sold or on
a wriften or unwritten engagement for the pay-
ment of money and of monies paid by him to such
creditor, and for a decree declaring the amount,
if any, still payable by him to such creditor.

Agriculturist debtors may
sue for accounts.

‘When any such suit is brought, the amount

payable by the plaintiff

ouny oAbt 1n e shall be determined under

cascs to ve detenminiec 4% the same rules as would
ding to foregoing provi- : -

S iianc I S G e applicable if the cre-

ditor _had himself sued

Amount of debts in such

. for recovery of the debt.

18. A decree passed under section seventeen
may; besides declaring
the amount due, direct
that such amount shall be
paid by instalments, with or without interest ;
and, when any such decree so directs, the plain-
tiff may pay the amount
of such decree, or the
amount of each instal-
ment fixed by such decree, as it falls due, into
court, in default whereof execution of the decree
may be enforced by the defendant jn the same
manner as if he had obtained the decree in a suit
to recover the debt.

Decree may provide for
payment by instalments.

Execution of decrees

under this section.

19. The plaintiff in any suit instituted under
section seventeen may at
any stage of such suit
deposit in cowrt such

Payment into court in
cases undersection 17. |
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sum of money as he considers a satisfaction in full
of the defendant’s claim against him.

Notice of the deposit shall be given by the
Court to the defendant, and the amount of the
deposit shall (unless the Court otherwise directs)
be paid to the defendant on his application.

No interest shall be allowed to the defendant
on any sum so deposited from the date of the
receipt of such notice, whether the sum deposited
be in full of the claim or fall short thereof.

20. When a decree has been passed, whether
before or after this Act
comes into force, under
which any sum less than
fifty rupees is recoverable from an agriculturist,
the Court may, whether in the course of execution
of the said decree or otherwise, if it is satisfied
that there isno other claim against him and that
he is unable to pay the whole of such sum, direct
the payment of a portion of the same, and grant
him a discharge from such balance.

Power to

discharge
judgment-debtor.

‘When thesum payable under the decreeamounts
to fitty rupees or upwards,
or when there are other
claims against the debtor,
the Court may direct
proceedings to be taken with respect to him
as nearly as may be as if he had applied to
be declared an insolvent under the provisions
Lereinafter contained,

Power to direct insti-
tution of insolvency pro-
ceedings. v

21. The Court may at any time direct that
the amount of any decree
against an agriculturist
or the portion of the
same which it directs under section twenty to he

Power to fix instalments
in execution,

out interest.

22. Except as provided in the Code of Civil
Procedure, section 359,
no agriculturist shall be
arrested or imprisoned

Arrest and imprisonment
for debt abolished.

on account of debt.

23. No agriculturist’s Jand shall be attached

orsold in execution of

o o, Lo ey decrso o

:pe‘::‘i:ﬁ:llfl; Sligeid unless it has been speci-

fically pledged as secu-

rity for the payment of the debt to which such

decree or order relates, and the mortgage lien stil)
subsists,

But the Court may, when passing a decree or
at any subsequent time, direct the Collector to
take possession, for any period not exceeding
seven years, of any land of an agriculturist judg-
ment-debtor to the possession of which such
judgment-debtor is entitled, and which, in the
opinion of the Collector, is not required for the
support of such judgment-debtor and the mem-
bers of his family dependent on him, and deal
with the same for the benefit of the decree-
holder in manner provided by section thirty-one.

24. If, upon application being made for the

execution of a decree for
anccstraligebss the payment of money
against an agriculturist, it appears that{the person
against whom execution is sought is not the
person made liable by the decree for the amoant

paid, shall be paid by instalments with or with- .



thereof, but the heir of such person, the amount
recoverable under the decree shall be limited in
accordance with the provisions of section sixteen.

CHAPTER 1V.

Or INSOLVENCY.
25. Every Subordinate Judge shall have the
powers conferred by
sections 344 to 359 (both
inclusive) of the Code of
Civil Procedure, as modi-
fied by tlie provisions next hereinafter contained,
for the purpose of dealing with applications

Subordinate Judges to
have jurisdiction in agri-
culturist’s cases,

under the Code of Civil Procedure or under this

Act to have agriculturists residing within the
local limits of his jurisdiction declared insolvent
and proceedings taken under orders passed by
him under the second clause of section twenty,
and no such application or proceeding shall be
dealt with by any other Court.

26. Any agriculturist who is in debt to tho
amount of fifty rupees
Agriculturist may apply or wupwards and who
i?t ;fg:g&'}g;‘b;“cngs resides within the said
; districts may apply to
any Subordinate Judge within the local limits
of whose jurisdiction he resides to be declared
an insolvent, though he has not been arrested or
imprisoned, and though no order of attachment
has issued against his property in execution of
decree.

27. Notwithstanding anything contained in
section 3561 of the Code
of Civil Procedure, the
Conrt: shall declare an
* agriculturist an insolvent if it is satisfied that he
is in insolyent circumstances, and that the appli-
cation to have him declared aninsolvent has been
properly made under section 344 of the said
Code or section twenty-six of this Act.

28, No person other than the Nézir of the
* Court shall be appointed

as  veceiver, and no
receiver shall be entitled to commission.

Modification of section
331 of the Code.

Recciver,

29, In determining under section 352 of the

Proof of debte said Code the amount of
J any claim of the nature
referred toin section twelve of this Act due by
an insolvent agriculturist, the Court shall proceed
in the manner prescribed by sections twelve to
sixteen of this Act, both inclusive.

30.  Whenever any moveable property of an

5 B in;agl»i’ent is liable to be
ower make over sold by a receiver under
E‘gﬂt’mﬁg’:" foeres geotion 356 of the said
G Code, the Court may
direct that it shall not be so sold, and may, after
recording the opinions of two Assessors appoint-
ed by the Court in this behalf, determine the
value of such property and direct the receiver, to
transfer it to any of the scheduled creditors who
may be entitled o receive in the distribution
under the said section 356 an amount egual to
or ir,eatex: than the value so determined; and
such creditor ghall accept such property in full or
irtial liquidation (as the case may be) of the

1t £ which heis g0 entitled,
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31. No immoyeable property of the ingolvent
shall vest in the receiver ;
but the Court may direct
the Collector to take into
his possession, for any

eriod not exceeding
seven years from the date on which the receiver
has been appointed, any such -property "to the
possession of which the insolvent is entitled, and
which, in the opinion of the Collector, is not
required for the support of the insolvent aud the
members of his family dependent on him, and,
subject to any rules the Local Government may
from time to time make in this behalf, to manage
the same for the benefit of the creditors, by
letting it on lease or otherwise :

Immoveable property not
to vest in receiver, but
may be managed for benefit
of creditors.

Provided that if the insolvent or hisheir at any
time pays into court the balance of the scheduled
debts then unpaid, he shall, subject to any rights
created in favour of other persons by the Collec-
tor, be entitled to recover possession of such

property.

82. When any scheduled debt is secured by a
wmortgage of any portion
of the insolvent’s immov-
able property, the Court may direct the Collector,
if he can obtain a premium equal to the amount
of such debt by letting such property rent-free
for a term not exceeding twenty years, to let such
property, and, if ho cannot so obtain such pre-
mium, to sell such property by public auction or
otherwise as he thinks fit.

Secured debts.

‘Where property is let under this section, the
premium shall be applied to the payment of the
debt.

When property .is sold under this section,
the sale proceeds shall be applied, first, to the
payment of the debt; and the balance, if any,
shall be paid to the receiver.

33. So long as any managemeut under sec-
tion thirty-one or letting
under section thirty-two
continues, the insolvenc
and his representative in
interest shall be incom-
petent to mortgage, charge, lease or alienate the
property or any part thereof.

Insolvent incompetent to
sell, &c., property dealt
;.'zn,h under sections 31 and

34. When the halauce available for distribu-
: . tionamong the scheduled

Scheduled debta  dis- SRong Sao
chm‘fged.“ g .df' creditors under section

s 356 of the said Code h
been distributed, the claims of such credito;l:

shall be deemed to have been 'discharged. excent
as regards the right to share in'the pr<g)ﬁt; ofiex?y

ﬁ:?lg;ﬁ}:l :muaged by the Collector undezt se.:ction‘

35. No Subordinate Judge 'exercising the
powers conferred by. sec-
tion twenty-five, if he is
:h S‘\ixbord]inate Judge of

© nrst class, shall sen-
iée:dee at? person under section 359 of the sa?d
tln'ee lmprisonment for a term longer than
o :ezﬁtlg; s(;r lfh hﬁ 18 a Subordinate Jadge of

) 8

S R

Limitation to powers of
Subordinate J. udgpc: nndgr
section 359 of the Codg,

1

i
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CHAPTER V.
Or ViLLAGE-MUNSIFS.

36. The Local Government may from time to
time appoint any Patel
of avillage to be a Vil-
lage-Munsif for such vil-
lage or for such village and for any other villages
the sites of which are situate not more than two
miles from the site of such village, and may can-
cel any such appointment.

Appointment of Village-
Muneifs,

37. Every Village-Munsif so appointed shall
take cognizance of suits,
for money lent, or
advanced to or paid for, the defendant, or due .as
the price of goods sold or on an account stated,
oron a written or unwritten engagement for the
payment of money when the amount or value of
the claim does not exceed ten rupees, and all the
defendants at the time of the commencement of
the suit actually and voluntarily reside or carry
on business or personally work for gain within
the local area for which such Village-Munsif is
appointed.

Suits triable by them.

A suit cognizable by a Village-Munsif shall

Jurisdiction of not be heard by any
Courts excluded. other Court:

Provided that the Special Judge may from
time to time transfer any
suit institnted ‘before a
Village-Munsif to any other Civil Court in the
district for trial :

other

Proviso.

‘Provided also that no Village-Munsif shall try
any suit in which he is a party or is personally
interested, or shall adjudicate upon any proceed-
ing connected with or arising out of such suit.

38. The Special Judge may on a petition being
presented within thirty
days from the date of any
decree or order of a Vil-
lage Munsif by any party aggrieved by such decree
or order, set aside such decree or order on the
ground of corruption, gross partiality or.miscon-
duct of the Village-Munsif.

Txcept as herein provided and as provided in
section 622 of the Code of Civil Procedure, every
decree and order of a Village-Munsif shall be
final.

39. The Local Government may from time to

Power of Local Govern- time,bymotification inthe
ment to make rules, local Gazette make rules
for regulating the procedure of Village-Munsifs
and for conferring on them any of the powers for
the trial of suits or the execution of decrees
exercised by a Civil Court under the Code of
Civil Procedure or any other enactment for the
time being in force.

Special Judge’s power

of revision.

CHAPTER VI.
Or CONCILIATION.

40. The Local Government may from time
to time appoint any per-
son to be a Conciliator
and cancel and such ap-
pointment,

Appointment of Conci-
liators.

Every Conciliator so appointed shall exercise
his functions under this Act in respect of matters
affecting agriculturists residing within such local
limits as the Local Government may from time
to time determine.

6

'41. Whenany dispute arisesas to, orthereiy
a prospect of litigation
regarding, any wmatter
within the cognizance of
a Civil Court between two or more parties, one
of whom is an agriculturist residing within any
local limits for which a Conciliator has been ap-
pointed, any of such parties may apply to such
Conciliator to effect an amicable settlement be-
tween them.

42, If the application be made by one of the
parties only, the Conci-
; liator shall take down; or
cause to be taken down, in writing .a gene-
rol statement of the applicant’s case, and shall
thereupon, by summons or by such other means
as he deems fit, invite the person against whomn
such application is made tojattend before him
upon a day to be fixed for this purpose, and shall
direct the applicant “also to be present on such
y.

1f the said person fails to appear on the day.

Day for attendance may first fixed, the Conciliator
from time to time be post- may, if he thinks fit, from
peuecs time to time extend the
period for his appearance. j

43. Whenever all

* Matters which may be
brought before Conciliator.

Procedure thercupon.

the parties are present,
the Coneciliator shall eall
upon each in turn to
explain his case regarding
the matter in questiou,
and shall use his best endeavours to induce them,
to agree to an amicable settlement or to subimnit
such matter to arbitration.

When all parties appear,
Conciliator to endeavour to
reconcile them,

44, The Conciliator shall hear the state-
Conciliator to  hear Ment of any witness and
statements of witnesses, peruse any book of
&e. accountorotherdocument
produced by the parties, and if any party or
witness consents in writing to afficm  any
statement upon oath or solemn affirmation in any
form not repugnant to justice or decency and
not purporting to affect any third person, shall
arrange for such oath or solemn affirmation being
duly taken in the presence of all the parties.

45. If on the day on which the case is first
heard by the Conciliator
or on any subsequent day
to which he may adjourn
the hearing, the parties come to any agréement,
cither finally disposing of the matter or for refer-
ring it to arbitration, such agreement shall be
forthwith reduced to writing, and shall be read
and explained to the parties, zad shall be signed
or otherwise attested by the Conciliator and the
partics or their representatives respectively.

Any agreement arrived
at to be reduced to writing.

46. When the agrecment is one finally dis-

Procedure when agree. POSing of the matter, the
ment finally dispoees of Conciliator shall forward
R, the same in original to
the Court of the: Subordinate Judge of lowest:
grade having jurisdiction in the place where the
agriculturist who is a party thereto resides.
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The Court which receives the agreement shall
orderit to be filed ; and it shall then take effect
as if it were a decree of the said Court passed on
the day on which it is ordered to be filed and from
which no appeal lies.

47. When the agreement is one for referring

Procedure where agrec- the matter to arbitration,
ment is for rcference to the Conciliator  shall
ahitzation. forward it to the Court
having jurisdiction in the matter, and such Court
shall cause it to be filed and proceed thereon in
manner provided by sections 528 and 524 of the
Code of Civil Procedure.

48. If
Certificate to be given

to applicant if conciliation
fails,

the person against whom any

application is made be-

fore a Conciliator cannot

be found, or if he refuses

or neglects, after such pe-
riod as the Conciliator thinks reasonable has been
allowed for his appearance, to appear before
the Conciliator, or if he appears but the
attempt to ,reconcile the parties or fo induce

* them to resort to arbitration fails, the Con-
ciliator shall, on demand, give to the applicant,
or when thereare several applicants to each appli-
cant, a certificate under his signature to that
effect.

49. No suit and no application for execution
of a decree passed before
the date on which this
Act comes into force to
which any agriculturist
residing within any local

limits for which a Conciliator has been appointed

is a party shall be entertained by any Civil Court,

unless the plaintiff or decree-holder produces a

oertificate as aforesaid.

Suit, &c., not to be en-
tertained by Civil Court
unless such certificate is
produced. :

50. The Local Gov-

it ilos ornment may from time
: to time make rules—

(@) rogulating the proceedings of Conciliators
in matters not provided for by this Act;

(b) fixing the charges to be made by Conci-
liators for anything done by them under this Act ;
and

(¢) determining what vecord and accounts
shall be kept by Conciliators and what returns
shall be framed and furnished by them,

Local Government to

CHAPTER VII.
SUPERINTENDENCE AND REVISION,

~ 51. The Local Goyernment shall appoint an
4 officer, as special Judge,
& Special Judge, to inspect, gupervise xEJd
control the proceedings of all Subordinate Judges,
Village-Munsifs and Conciliators under this Act,
and to discharge in respect of such proceedings,
before Subordinate Judges all the functions of
the District Court. - LA

The officer so appointed shall not, without the

grevious sanction of the Government of India,

ischarge any public function except those which
he is required by this Act to discharge.

If any conflict of authority arises between the'
- Bpecial Judge and the District' Judge in regard

to any matter, the High Court shall pass such
order thereon consistent with this Act as it thinks

fit.
52, . The Special Judge may—

(a) transfer to his own file, and himself asif he

District Judge moy with.  Weres Subordinate Judge

draw case from Subordinate  dispose of any suit.Ol‘
Judge. other matter pending

before the Court of any Subordinate Judge; or

(b) stay the proceedings in any such suit or

or sit with Subordinate matter, and sib together
Judge as o Bench for trial with such Judge as a
ptianyjcaze; Bench to dispose of such
suit or matter in agcordance with the provisions
of this chapter. :

If the members of any Bench sitting under
this section differ in opinion, the opinion of the
Special Judge shall prevail.

53. The Local Government may appoint any

Appointmont of Assist- Assistant or Subordinate
ant or Subordinate Jud ¢ Judge to inspect and
to aid 8pecial Judge. supervise, subject to the
control of the Special Judge, the proceedings of
all Subordinate Judges, Village-Munsifs and Con-
ciliators under this Act in one or more districts.
Any Assistant or Subordinate Judge so appoint-
ed may, in the districts for which he is so appoint-
od, if the Special Judge so directs, exergise the
powers of the Special Judge under section fifty-
two of this Agt, and transfer any suit under sec-
tion 25 of the Code of Civil Progedure.

54, The Special Judge may call for and
examine therecord of any
suit or other matter tried
by a Subordinate Judge for the purpose of satis-
fying himself of the legality or propriety of any
decree or order passed, and as to the regularity
of the procesdings, and may pass such order
thercon as he thinks fit ; and any Assistant Judge
or Subordinate Judge appointed by the Local
Governmentunder section fifty-three may similar-
ly in the districts for which he is appointed call
for and examine the record of any such case, and
if he see cause therefor, may refer the same, with
his remarks, for the orders of the Special Judge :

Of revision,

Provided that no decision or order shall be
reversed or altered for any error or defect, or
otherwise, unless a failure of justice appears to
haye taken place,

——

CHAPTER . VIII.
REGISTRATION BY VILLAGE-REGISTRARS.

65. The Logal Government may—

(a) appoint such persons as it thinks fit,
whether public officers
or ‘mnot, to be Village-

) Registrars, for such local

areas as it may from time to time prescribe ;

(b) direct that the YillagerRegistrar for any
local area may discharge the functions of a Vil-
hge-Regxstmr for any other local areas concur-
rently with the Village-Registrars of such other
local areas ; and ; :

(c_) de!eg&te to any person by name orin virtue
ggct'ls office the powers conferred on it by this
ion,

Appointment of Village.
Registrars,

~

-
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56. Noinstrument purporting to create, modi-

Tnstruments exccuted by LY transfer or evidence
agriculturist not to b{ an Oblig&tmn for . the
deemed valid unless_exe- payment of money or a
cuted before a Village- charge upon any proper-
B ty executed after the
passing of this Act by an agriculturist_residing
in any local area for which a Village-Registrar
has been appointed shall be admitted in evidence
for any purpose by any person having by law or
consent of parties authority to receive evidence,
or shall be acted upon by any such person or by
any public officer unless such instrument is written
by, or under the superintendence of, and is attest-
ed by a Village-Registrar :

Provided that nothing herein contained shall
prevent the admission of any instrument in
evidence in any criminal proceeding.

57. When any persons, one or more of whom
Such instruments to be 1S @R agriculturist, desire
written by or under the t0 cXecute any such
superintendence of a Vil- instrument, they shall
lage-Registrarand executed  pregent themselves be-
in his presence. v 3
fore theVillage-Registrar
appointed by the Local Government for the area
in which the said agriculturist or any one of the
said agriculturists resides, and such Registrar,
after satisfying himself in such manner as he
deems fit as to the identity of the parties, and
receiving from them the fee (if any) prescribed
by the Local Government and the stamp (if any)
which may be necessary, shall write the instru-
ment, or cause the same to be written under his
superintendence, and require the parties to
execute it in his presence.

Every instrument so written and executed shall
be attested by the Vil-
lage-Registrar, and also
if any of the parties
thereto is unable to read and write, by two
respectable witnesses.

Attestation  of such
instruments.

58. Every Village-Registrar shall keep a
Regiatration of instru- register of instruments
ments by Village.Regis- executed before him in
srats. such form as. shall from

time to time be prescribed by the Inspector.

General of Registration under section sixty-one
of this Act.

As soon as any instrument has been completely
executed before a Village-Registrar, he shall make
or cause a copy of it to be made in his register
and shall deliver the original instrument to the
party entitled to the custody of the same, and a
certified copy thereof to the other party, or to each
of the other parties, if there be more than one.

Previous to delivery, the original instrument
and each such copy shall be endorsed under the
Village-Registrar’s signature with the date of
registration, the name and vesidence of the Village
Registrar and the volume and page of the register
in which the instrument has been registered.

59. In every instrument written by or under
e o (T the superintendence of

stated in every instrument the  Village-Registrar,
executed before a Village- the amount and nature

Regiatrar. of the consideration, if
any, shall be fully stated.

The Village-Registrar shallalso endorse upon
the instrument a note, under his signature, re-
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cording whether or not tho transfer of the consi-
deration stated therein, or of any part thereof,
took place in his presence.

If the instrument is to be executed in super-
session, or partly in supersession, of a previous
instrument, such instrument shall be produced
before the Village-Registrar and chall be fully
described in the instrument to be executed, and
shall be marked by the Village-Registrar under
his signature for identification.

60. Every instrument executed and registered
TR .. in accordance with the
egistration under this e ..
Act tobe deomed equivalent fOregoing provisions shall
to registration under the he deemed to have been
{'gf,l;‘“‘ Registration Act,  qyly registered under the
; provisions of the Indian
Registration Act, 1877 ; and no instrument which
ought to have been executed hofore a Village-
Registrar, but has been otherwise executed, shall
be registered by any officer acting under thesaid
Act, or in any public office, or shall be authenti-
cated by any public officer. :

61. The said Inspector-General shall exercise,

by himself and his sub-

suzgl‘é‘g:;&easiﬁ:ﬂl to be ordinates, a general su-

tor General of Registmgon. qrmtendenqe over all

illage-Registrars, and

shall have power from time to time to make rules

consistent with this Act for regulating their

proceedings and for providing for the custody of
their records. .

62. Nothing in this Act shall be deemed to
require any instrument
toExﬂliPgol(l;gfvin“r“mte““ to which the Government
any oﬂiccer of‘Gl:vl/‘:ﬁ:nc:: or-any oﬁicer o.f .Govem-
is a party. * ment in his official capa-
city is a party to be

executed before a Village-Registrar.

63. The Local Government may from time to
time make rules regulat-
ing the appoiutment,
suspension, dismissal and
remuneration of Village-Registrars, and prescrib-
ing the fees to balevied by them,

Power of Local Govern-
ment to make rules,

CHAPTER IX.
Or RECEIPTS AND STATEMENIS OF A.CCOUNT.

64. Every agriculturist who makes any pay-
Agriculturists to be en LG R liq“idu'
e ; ints _ tion of a debt shall be
led to writt: te 7 .
% sl entitled to receive at the
time of such payment a written receipt from the
person to whom such payment is made.

If such payment is made nnder any instrument
executed before a Village-Registrar, the receipt
shall, if the agriculturist so require, be endorsed.
on the copy of the instrument furnished to him
under section fifty-eight.

65. Any agriculturist by whom any money is
due under any instru-
ment shall be entitled to
receive from the person
claiming under such instrument, within one
month after the date on which by local custom
annual accounts are balanced, a statement of his
accounts up to that date.

and fo annul statements
of accounts;




int pleader for Agricul-
i e

The Local Government may, by notification in
the local Gazette, declare what date shall in any
district or portion of a district be taken to be the
date on which annual accounts are balanced for
the purpose of this section.

66. Any agriculturist in whose name an ac-

. b count is kept by any

and tohave his accounts trader or money-lender

made up from time to time shall be entitled to
in a pass-book. k 5

receive from such trader

or money-lender, ou demand, a puss-book, and to

require from time to time that his account up to

date be written therein and attested by the

signature or mark of the said trader or money-

lender. /

An entry so made in any such pass-book of any
payment made to the trader or money-lender shall
be deemed to be equivalent for the purposes of
section sixty-four to the grant of areceipt for the
amount so entered.

67. Any person who, in contravention of

: section sixty-four, sixty-
five or sixty-six refuses
or meglects to give a
receipt or a statement of account or a pass-book,
or to write, or cause to. be written, any account or
any part of an account in a pass-book, or to attest
the same when so written, shall be punished for
each such offence with fine which may extend to
one hundred rupees.

Penalty for contraven-
tion of sections G4 to GG,

CHAPTER X.
LEGAL PRACTITIONERS.

* 68. No pleader, vakil, mukhtdr, and no

advocate or attorney of a
(o ?Lﬁ:gi’asf:’ gxaludel High_ Court, shall be
; permitted to appear on
behalf of any party to a case before a Village-
Munsif or a Conciliator :

. Provided that any party to any such case may

be permitted, on reasonable cause being shown |

10 the satisfaction of the Conciliator or Muusif,
to employ any relative, servant or dependent,
who s not, and has not previously been, a
pleader or a mukhtdr or vakil .to appear either
conjointly with or in lieu of such party.

When a relative, servant or dependent appears
i liea of a party, ho shall be furnished by him
witha power of attorney defining the extent to
which L is empowered to act.

09, In awarding costs to any party in any
suit or proceeding before
a Subordinate Judge un-
der this Act iuwhich the subject-matter does not
exceed one hundred rupees in amount or value,
nothing shall be allowed on account of the fees of
any pleader, vakil, mukhtér, or of ary advocate or
attorney of a High Court, unless the Court, for
reasons to be recorded by it in writing, thinks
that professional assistance was necessary to the
proper conduct of such party’s case,

i

Pleaders’ fees.

70.  When in any suit or proceeding’ before a

3 Subordinate J; udgeunder
Power of Court to ap- this Act to which an
agriculturist is a party,
any pleader, vakil or
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mulkhtér, or any advocate or attorney of a High
Court appears on behalf of any party opposed to
such agriculturist, the Sul).ordmn_te Judge, if he
is of opinion that such agr:cult-urls.t has not the
means' of obtaining proper professional assistance
may, with the consent of such agriculturist, dlrec_r.
the Government pleader or some other competent
person (who is willing so to.do) to appear on .his

behalf.

—_—
.

CHAPTER XL
_ MISCELLANEOUS.

. 71. No mortgage, lien or charge of or upon
Mortgages, &c., to be a1Y ""_moveflble property
valid only whon written belongmg to an agri-
and registered. culturist shall be valid
unless it is created by an instrument in writing
signed by the person creating such mortgage,
lien or charge.

72. In any suit against an agriculturist under
this Act for the recovery
of money the following
periods of limiation shall be deemed to he substi-
tuted for those prescribed in the second column
of the second schedule annexed to the Indian
Limivation Act, 1877 (that is to say) : —

Limitation.

(@) when such suit is based on a written instru-
ment registered under this Act or any other law
in force at the date of the execution of such
instrument,—twelve years ;

(b) in any other case,—six years :

Provided that nothing herein contained shall
revive the right to bring any suit which would
have been barred by limitation if it. had been
Kls:ituted immediately before the passing of this

ct.

73. No appeal shall lie from’any decision or
No appeal in cases tried Order in any suit or pro-
under this Act by Subordi- ceeding hefore a Sub-

nm‘:e Judges. ordinate  Judge under
this Act.

Decision as to whether 74. The decision of
Bt oxiiataok agricul-  any Court of firstinstance

PR ¢ that any person is or is
not an agriculturist shall be final.

75, Except in so far as it is Inconsistent with
Civil Procedure Code this Act, the Code of Civil
to apply in Subordinate - Procedure shall apply in

Judges’ Courts, 3
8 . ll suits and proceedings
before Subordinate Judges. : -

L ny 2
6. The Local Government may from time to
mi:g.dmmml powertomake time make all such rules

: as it may deem necessary
for carrying ont the provisions of this Act, :

77. Al rules made by the Local Government:
Rules to be publisheq,  Under this' Act shall be

0 published in ‘the local
ofticial Gazette, and shall thereupon, in so faro as

;feli ‘:'l'e consistent with this Act, have the force
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STATEMENT OF OBJECTS AND REASONS.

1. .TuE inquiries made into the causes of the riots which occurred in the Dekkhan districts in
1875 and the discussions which have since taken place show that the difficulties under which the agri-
culturists in those districts labour are due, in a great measure, to the unsatisfactory nature of the re-
lations at present subsisting between them and the money-lending classes.

2. In order to put those relations on'a better footing, it is deemed necessary— ¢

Jfirst, to provide some safeguards against the money-lenders committing frauds in their acconnts
and obtaining from ignorant peasants bonds for larger amounts than are actually paid to or due from
them ;

520077(1[]/, to arrange disputes by conciliation as far as possible ; to increase the number of Courts,
and to simplify and cheapen the administration of justice, and thus to afford facilities to the agricul-
tarist to defend any suit that may be brought against him ;

thirdly, to insist that in suits against agriculturists the Court shall in certain cases of its own motion
i;:vestig:nu the entire history of the transactions between the parties, and do substantial justice between
them ;—

Jourlhly, te restrict the sale of the raiyat’sland in execution of decree, and to provide an insol-
vency-procedure more liberal to the debtor, than that of the Code of Civil Procedure.

The present Bill has been drafted with a view to securing these objects, in so far as they can be
secured by legislation. It extends only to the four districts in which the agricultural distress has been
wost felt.

3. An attempt has been made to secure the first object by sections 55 to 63, providing for the
appointment of village-registrars before whom every written obligation for the payment of money by an
agriculturist must be registered ; by sections 64 to 67, requiring money-lenders to give receipts to
agriculturists for all payments made by them, to render accounts, and to furnish a pass-book in which
the agriculturist’s account will be periodically written up; and by section 71, which invalidates all
mortgages created by an agriculturist otherwise than by a written instrument.

4. With a view to the second of the proposed objects, the Bill provides in sections 40 to 50 for the
establishiment of a system of conciliation under which it is hoped a large number of disputes will be
settled out of court ; and in sections 36 to 39 for the appointment of village-munsifs, like those in the
Madras Presidency, to dispose of petty cases. A further addition to the machinery for the dispesal of
suits will be made by an increase of the number of Subordinate Judges ; but as this is a matter which it is -
(‘}mu petent to the Local Government to deal with under the existing law no reference to it will be found in
the Bill.

5. As regards procedure, it is proposed, with a view to a more rapid despatch of business and to
diminishing the cost of litigation, to simplify the record in certain respects (sections 10 and 11); to
discourage the employment of pleaders in petty suits (section 62) ; and to substitute for the present
system of appeals a very strict and searching supervision (sections 51 to 54).

6. Sections 12 to 16 provide in cortain cases for a thorough investigation into the history of the

transaction betiween the parties (the third of the four objects mentioned above). They prescribe the
system in which the raiyat’s account is to be made up in cases where the Court finds it necessary to set
aside oppressive ov inequitable arrangements between the parties, and they guard especially against
exorbitant demands for interest.
7. 'The presence of the defendant being essential for the thorough investigation proposed, and the
raiyats being, throngh various difficulties, apt to leave their suits undefended, 1t has been provided {in
section 9) that, except for special reasons, no suit shall be decided ex parte, but that the Court shall
compel the defendant to appear.

8. The last of the four objects proposed will be found provided for by sections 25 and 33, which
enact that land shall not be sold to pay the debt of the owner except where it has been specifically
pledged, but admit of its profits being made available to the creditor for a term of years, and by the
sections relating to insolvency.

9. The chief points in which the provisions of the insolvency-chapter differ from those of the Code
are that they allow an agriculturist to apply to Lie adjudicated an insolvent, though no process in exe-
cution has been issued against him ; that they entitle him to an adjudication in all cases in which, as a
matter of fact, he may be insolvent, leaving any misconduct on his part to be punished under the Code
of Civil Procedure ; and that they similarly entitle him in all cases to a complete discharge from debts
which, after all reasonable enforcement, he is unable fully to pay.

10. This insolvency procedure is further suppleinented by section 20, which gives the Court a
summary power in petty cases to discharge a judgment-debtor who is clearly insolvent, and by section
22, which abolishes imprisonment for debt.

11. The only other provisions of the Bill which appear to call for special notice are section 70,
which emprowers the Court to direct the Government pleader to appear on behalf of a raiyat when he
is unable to engage the services of a professional advocate and the opposite side is represented by a
pleader, and section 72, which extends the period of limitation in suits for debt instituted against agri-
culturists. This latter provision has been introduced into the Bill, as there appears to be a pretty gene-
ral consensus of opinion to the effect that the difficulties of the raiyat are much aggravated by the present
law of limitation which compels the money-lender at very short intervals to sue him or take a fresh bond,
cither of which steps commonly entails a considerable addition to the debt. y

Soa ; 1 (Signed) T. C. Hoee.
The Tth July 1879.  § D. FITZPATRICK,

Secretary to the Goyernment of India, .
Legislative Department.
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[Published with the * Bombay Govermment Gazette” on the 31st July 1879.]
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f PART VI

BILLS OF THE GOVERNMENT OF INDIA:

: LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 17th July 1879,
and was referred to a Seclect Committee ;—

Bill No. 12 of 1879.

THE DEKKHAN AGRICULTUR-

ISTS RELIEF BILL, 1879.

CONTENTS.
PREAMBLE.
CHAPTER I.
PRELIMINARTY.
SECTIONS.
1. Short title.

9

Or

Local extent and commencement.
Interpretation-clause.

CHAPTER II.

THE HEARING IN CERTAIN SUITS BY SUBORDINATE
JUDGES.

Application of this chapter.
Certain suits to be instituted in Courts of
first class Subordinate Judges.

Subordinate Judges not to act as Judges of
Small Cause Courts.

Jurisdiction of Subordinate Judge and Small
Cause Court.

Summons to be for final disposal of suit.
Service of summons.

No suit to be heard ez parte.

Written statements.

Record of evidence.

CHAPTER III.

Or SUITS AND OTHER PROCEEDINGS TO WHICH AGRI-

CULTURISTS ARE PARTIES.

12. History of transactions with agriculturist

debtors to be investigated.

13. Mode of taking account.
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SECTIONS.
14. Interest to be allowed.
15, Reference to arbitration in certain cases.
16, In the case of ancestral debts, interest to be
disallowed or limited.
17. Agriculturist debtors may sue for accounts.
Amount of debts in such cases to be deter-
mined according to foregoing provisions.
18. Decree may provide for payment by instal-
ments..
Execution of decrces under this section.
19. Payment into court in cases under section 17.
20. Power to discharge judgment-debtor.
Power to direct institution of insolvency
proceedings.
21, Power to fix instalments in execution.
22. Arrest and imprisonment for debt abolished.
23. Land exempted from attachment and sale
unless specifically pledged.
24. Ancestral debt.
CHAPTER IV.
_ Or INSOLVENCY.
25. Subordinate Judges to have jurisdiction in
agriculturists’ cases. e
26. Agriculturist may apply for adjudication in
cases not provided for by Code.
27. Modification of section 351 of the Code.
28. Receiver.
29. Proof of debts.
30. Power to make over moveable property to
creditor at valuation.
31, Immoveable property not to vest in receiver,
. but may be managed for benefit of credi-
tors.
32. Seccured debts.
33. Insolvent incompetent to sell, &c., property
dealt with under sections 31 and 32.
34. Scheduled debts discharged.
85. Limitation to powers of Subordinate Judges
under section 359 of the Code.
CHAPTER V.
Oy VILLAGE-MUNSIES.
36. Appointment of Village-Munsifs.
37. Suits triable by them.
Jurisdiction of other Conrts excluded.
Proviso. :




38,
39.

40.
41.

e

&

48,
49,

50,

53,
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Special Judge’s power of revision.
Power of Local Government to make rules.

'CHAPTER VI.
Or CONCILIATION.

Appointment of Conciliators.

Matters which may be brought hefore Con-
ciliator.

Procedure thereupon.

Day for attendance may from time to time be
postponed.

When all parties appear, Conciliator to
endeavour to reconcile them.

Conciliator to hear statement of wit-
nesses, &c. ;

Any agrecment arrived at to be reduced to
writing.

Procedure when agreemeut finally disposes
of case.

Procedure where agreement is for reference
to arbitration.

Certificate to be given to applicant if con-
ciliation fails.

Suit, &ec., not to be entertained by Civil
Court unless such certificate is produced.

Local Governments to frame rules.

CHAPTER VII.
SUPERINTENDENCE AND REVISION.

Special Judge.

District Judge may “withdraw case from
Subordinate Judge,

or sit with Subordinate Judge as a Bench

for trial of any case.

Apj)ointmenb of Assistant or Subordinate
Ju

dge to aid Special Judge.

-Of revision.

CHAPTER VIIL.

REGISTRATION BY VILLAGE-REGISTRARS.

‘Appointment of Village-Registrars.

Instruments executed by agriculturist not
to "be deemed valid unless executed be-

~ fore a Village-Registrar.

Such instruments to Le written by or under
ho superintendence of a Village-Registrar
and executed in his presence.

station of such instruments.

234 b

SECTIONS. :
60. Registration under this Act to be decmed
equivalent to registration under the Indian,

Registration Act, 1877.

61. Village-Registrars to be s-uborQinntc to the
Tnspector-General of Registration.
ruments to which Gov-

62. Excmption of insb ;
; of Government is &

crnment or any officer
party. )
63. Power of Liocal Government to make rules.

CHAPTER IX.
OF RECEIPTS AND STATEMENTS OF ACCOUNT.

64. Agriculturists to be entitled to written
receipts,
65. and to annual statements of account ;

66. and to have his account made up from time
to time in a pass-book.

67. Penalty for contravention of sections €4
to 66.

CHAPTER X.

LiEGAL PRACTITIONERS.

63. Pleaders, &c., excluded in certain cases.
69. Pleader’s fees.
70.

Power of Court to appoint pleader for agri-
culturist. }

CHAPTER XI.
MISCELLANEOUS.
71. Mortgages, &e., to be valid only when written
and registered.

2. Limitation.

7
73. No appeal in cases tried under this Act by
Subordinate Judges.

74. Decision as to whether person is or is not
agriculturist final.

75, Civil Procedure Code to apply in Subordin-
ate Judge's Courts.

. 76.  Additional power to make rules.
77. Rules to be published.

A Bill for the Relief of Indebted Agriculturists in
certain parts of the Dekichan.

WHEREAS it is expedient to relieve the agricul-

tt;n;} claBse]f in certain parts
i of the Dekkhan fr n-
debtedness ; It is hereby enacted as fo]lol\g?:f

CHAPTER I.

PRELDMINARY,

Preamble,

L This Act may be cited as « The Dekkhan
Short itle, ‘fsg;;%‘,‘}t‘m's"'s Relief Act

[

i
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It extends ouly to the districts of Poona, Sitdra,
Sholdpur, and Ahmed-
nagar, and it shall con.e
into forco on the first day

Local extent and com-
mencement.

of October 1879.

2. Inthis Act, unless there is something re-
pugnant in the subject or

rpretation- se.
Interpretation-clau context,—

(1) ¢ agriculturist’’ meansa person who earns
his livelihood wholly or

““agriculturist.” (ol 1
griculturis principally by agriculture:

(2) “wmoney” includes
grain and any other agri-
cultural produce.

“ moncy."”

(3) “special judge”
means the officer appoint-
ed under section fifty-one.

‘¢ special judge.”

CHAPTER IL

Or THE HEARING OF CERTAIN SUITS BY SUBORDI-
NATE J UDGES.
3. The provisions of
this chapter shall apply
to—

Application  of  this
chapter,

(a) suits for an account instituted on or after
the first day of October 1879, by an agriculturist
in the Court of a Subordinate Judge under the
provisions hereinafter contained, and

(D) suits of the descriptions next hereinafter
mentioned and instituted on or after the same
date—

(1) when such suits are heard by Subordinate
Judges of the first class and the subject-matter
thereof does not exceed in amount or value five
hundred rupees, or

(2) when such suits are heard by Subordinate
Judges of the second class and the subject-matter
thereof does not exceed in amount or value one
hundred rupees, or

(3) when such suits are heard by Subordinate
Judges of the second class and the subject-matter
thereof cxceeds one hundred rupees, but does not
exceed five hundred rupees in amount or value,
and the parties agree that such provisions shall
apply.

The descriptions of suits veferred to in clause
(b) are the following (namely) :—

suits of the nature cognizable by Courts of
Small Causes, and

suits between mortgagors, being agriculturists,
and mortgagees for the foreclosure or redemp-
tion of the mortgage, for the enforcement of the
mortgage lien or for the possession of the pro-
perty mortgaged.

4. Where a Subordinate Judge of the first
class and a Subordinate
Judge of the second class
have jurisdiction in the
same local area, every
suit referred to in section 8, clause (&), to be
instituted in such local area shall, if the amount
or value of the subject-matter of such suit exceeds

Certain suits to be insti-
tuted in Courts of first class
Subordinate Judges.

one hundred vupees and does not exceed five
hundred rupees, be instituted in the Court of the
Subordinate Judge of the first class.

5. Notwithstanding anything contained in the
Bombays Civil Courts
Act, 1869, section 28, no
Subordinate Judge shall,
while this Act continues in force, be invested with
the jurisdiction of a Judge of a Court of Small
Causes ; and any such jurisdiction heretofore con- =
ferred on any Subordinate Judge shall be deem-
ed, except as regards suits instituted before the
said first day of October 1879, to have been with-
drawn,

Subordinate Judges
not to act as Judges of
Small Cause Courts,

6. The Liocal Government may from time to:
time by notification in
the local Gazette direct
that any class of suits
which a  Subordinate
Judge would be precluded from heaving by sec-
tion vwelve of Act XTI of 1865 (to cansolidate and
amend, the law velating to Cowrts of Small Causes
beyond, the local limits of the ordinary original
civil jurisdiction of the Higl Cowrt of Judicaturs)
shall be heard and determined by him and not
otherwise, and may by a like notification cancel
any such direction.

Jurisdiction of Subor-
dinate Judge and Small
Cause Court,

7. Inecvery case in which it scems to the
Court possible to dispose
of a suis at the first hear-
ing, the summons shall
be for the final disposal of the suit.

Summons to be for final
disposal of sait.

8. It the officer employed to serve a summons
on* a defendant cannor
find such defendant and
there is no agent empowered to accept the service
of the summons in his behalf, nor any person on
whom the service can be made, the serving officer
may, instead of proceeding in manner prescribed
by section 80 of the Code of Civil Procedure,
leave such summons for service with the Partei
of the defendant’s village.

Service of summons.

A Patel with whom: a summons is left under
this section shall, if he within one week from the
date on which the summons is so left finds the.
defendant in the village, serve such summons on
the defendant in manner prescribed by section 79
of the said Code, endorse the same or cause the
same to be endorsed in manner prescribed by
section 81 of the said Code, sign such endorse-
ment and return the summons by post or other-
wise to the Court.

An endorsement made on a summons under
this section shall be primd jacie proof of the facts
stated therein, and the Court shall take judicial
notice of the signature thereto.

9. No suit shall be heard ez parte, unless the

No suit to be heard ¢z Court, for reasons to be
parts. recorded in  writing,
thinks that it ought to be so heard.

In any suit which the Code of Civil Procedure
divects to be heard ez parte, but which the

Court does not think ought to be so heard, tho i’

Court shall adjourn the hearing and take steps to
secure the attendance of the defendant by the
issue of & fresh summons or of a warrant of arvest.
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10. Insuits of the nature cognizable by Courts
of Small Causes no party
shall be entitled to file
a written statement without the permission of
the Court.

11. When the subject-matter of any suit does
not exceed ten rupees
in amount or value, it
shall not be necessary to take down the evidence
or make a memorandum thereof in manner pro-
vided hy the Code of Civil Procedure ; but in cases
where the evidence'is not so taken down and no
memorandum is so made, the substance of the
evidence shall be stated in the judgment.

Written statements.

Record of evidenco.

 CHAPTER IIT.

OF SuITS AND OTHER PROCEEDINGS TO WHICH
AGRICULTURISTS ARE PARTIES.

12. When any suit is brought for the recovery

of money' alleged to be

History of trausactions  due on account of money

with agriculturist debtors et ik od t 4

to be investigated. SNUROL: advance 0,1 Or

paid for, the defendant,

or as the price of goods sold or on an account

stated, or on a written or unwritten engagements

for the payment of money, or for the foreclosure

of a mortgage, or for the possession of mortgaged

property, and the defendant or any one of the

defendants, not being merely a surety of the
actual debtor, is an agriculturist,

_and. when any suit is brought for the redemp-
tion of a mortgage and the plaintiff or any one
of the plaintiffs is an agriculturist,

the Court shall, if the amount of the creditor’s
claim is disputed, enquire into the history and
merits of the case, from the commencement of the
transactions between the parties out of which the
suit has arisen, first, with a view of ascertaining
whether there is any defence to the suit on the
ground of fraud, mistake, accident, undue influ-
enge or otherwise; and secondly, with a view (if
necessary) to taking an account hetween the
partics in manner hereinafter provided.

‘When the amount of the claim is admitted, and
the Court sees no reason to doubt the truth of
such admission, the Court shall not be bound so
to enquire, but may do so if it thinks fit.

When the Court sees reason to doubt the truth
of such admission, it shall be bound to enquire
as aforesaid.

* Nothing herein contained shall affect the right
. of the parties to require that any matter in differ-
- ence hetweon them be referred to arbitration.

~13. When the Court enquires into the history
e SYor ik moonunty and merits of a case
4 ‘o 2 under section twelve, it
“ghall, if it considers any agreement between the
parties as to interest or the profits of' mortgaged
property or determining in any way the manner
of taking the account fair and equitable, give
gi;c’e'db to such agreement and take the account on
the footing thereof; but if it does not consider
v reement fair and equitable, it shall, not-
ding the same; S

statement or settle-
tract purporting to
reate a new obliga-

and notwithstanding any
ment of account or any con
close previons dealings and ¢
tion,

detetmine the amount due dccording to the
following rules (that is to say) i—

((a) separate accounts of principal and interest

shall be taken :

(b) in the account of principal there shall be
debited to the debtor only such money as may
from time to time have been actually received by
him or on his account from the creditor :

(¢) in the account of interest there shall be
debited to the debtor mouthly simple interest on
tho balance of principal for the time being out-
standing at the rate allowed by the Court as
hereinafter provided : .

(d) all payments by or onaccount of the debtor,
and all profits or advantages of every description
received by the creditorin the course of the trans-
actions, shall be credited, first, on account of inter-
est; and when any payment is more than sufficient
to discharge the balance of interest dueat the time
it is made, the residue of such payment shall be
credited to the debtor in the account of principal ;

(¢) the accounts of principal and interest shall
be made up to the date of suit, and the aggregate
of the balances (if any) of both such accounts
against the debtor on that date shall be deemed to
be the amount due, except when the balance of
the interest account exceeds that of the principal
account, in which case double the latter balauce
shall be deemed to be the amount due.

14. The interest to be awarded in taking an
Tatoeast to be allowed account according to the
B e T rules set forth in section

thirteen shall be—

(@) the rate, if any, agreed upon between the
parties, unless such rateis deemed by the Court to
be unreasonable; or ;

(b) if such rate is deemed by the Court un-
reasonable, or if no rate was agreed upon, such
rate as the Court deems reasonable :

Provided that, in any case in which the parties
have agreed that the profits of mortgaged property
shall be taken by the mortgagee in lieu of interest
and such agreement has been set aside under sec-
tion thirteen, the rate of interest to be allowed
shall be nine per cent. per annum.

15. TInstead of enquiring into the history and
merits of a case under
section twelve, or if upon
so onquiring the Court
is unable to satisfy itself as to the amount which
should be allowed on account of principal or in~
terest or both, the Court may, of its own motion,
direct that the question be referred to arbitration:

. Roference to  arbitra-
tion in cortain cases.

If the parties are willing to nominate arbitra-
tors, the arbitrators shall be nominated by them
in such manner as may be agreed upon between
them : if the parties are unwilling to nominate
arbitrators or cannot agree in respect of such
nomination, the Court shall appoint any three
persons it thinks fits .

«

-
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Provided that if hoth parties reside in the same
village, town or city, and, in the opinion of the
Court, three fit persons can be found among the
residents of such village, town or city, it shall
appoint residents of such village, town, or city.

The provisions of sections 508 to 522 (both
inclusive) of the Code of Civil Procedure shall
apply to every reference to arbitration under this
section. :

16. Ifthe debt, or any portion thereof, was
not contracted by the
person from whom the
creditor seeks to obtain
recovery, but by such person’s father or other
ancestor, the said person shall be called upon to
state whether he is willing to accept the full
vesponsibility for such debt or for such portion
thereof ;

In the case of ancestral
debts interest to be dis-
allowed or limited.

and, if he accepts such respousibility, shall be
held liable for the full amount payable on accouut
of such debt, or of such portion thereof subject
to the other provisions of this Act, or of any law
for the time being in force relating to ancestral
debts;

but if he declines to accept such responsibility,
he shall not be held liable for more than the
principal amount of such debt, or of such portion
thereof, with interest up to the date of the death
of the person who incurred such debt, or of such
portion thereof, if such person was related to him
i the first degree, and otherwise only for the
principal amount of such debt or of such portion
thereof.

17.. Any agriculturist may sue for an account
of monies lent or advanc-
ed to or paid for him by
a creditor or due by him
to such creditor as the price of goods sold or on
a written or unwritten engagement for the pay-
ment of money and of monies paid by him to such
creditor, and for a decree declaring the amount,
if any, still payable by him to such creditor.

Agriculturistdebtors may
sue for accounts.

* When any such suit is brought, the amount
payable by the plaintiff
Jamonnt of (ebtain, suol shall be determined under
cording to foregoing provi- the Sam,e mﬂe% as would
sions. ~ be applicable if the cre-
ditor had himself sued
for recovery of the debt.

Amount of debts in such

18. A decree passed under section seventeen
may, besides declaring
the amount due, direct
that such amount shall be
paid by instalments, with or without interest ;
and, when any such decree so directs, the plain-
tiff may pay the amount
of such decree, or the
amount of each instal-

Decrec may provide for
payment by instalments.

Execution of decreea

under this section.

. ment fixed by such decree, as it falls due, into

court, in default whereof execution of the decree
may be enforced by the defendant in the same
manner as if he had obtained the decree in a suit
to recover the debt.

19. The plaintiff in any suit instituted under
section seventeen may ab
any stage of such suit
deposit in court such

Payment into court in
cases under section 17.

vi.—63 b

sum of money as he considers a satisfaction in full
of the defendant’s claim against him.

Notice of the deposit shall be given by the
Court to the defendant, and the amount of the
deposit shall (unless the Court otherwise directs)
be paid to the defendant on his application.

No interest shall be allowed to the defendant
on any sum so deposited from the date of the
receipt of such notice, whether the sum deposited
be in full of the claim or fall short thereof.

20. When a decree has been passed, whether
before or after this Act
comes into force, under
which any sum less than
fifty rupees is recoverable from an agriculturist,
the Court may, whether in the course of execution
of the said decree or otherwise, if it is satisfied
that thero is no other claim against him and that
he is unable to pay the whole of such sum, direct
the payment of a portion of the same, and grant
him a discharge from such balance.

Power to

3 discharge
judgment-debtor.

‘When thesum payable under the decreeamounts
to fifty rupees or upwards,
or when there are other
claims against the debtor,
the Court may direct
proceedings to be taken with respect to him
as nearly as may be as if he had applied to
be declared an insolvent under the provisions
hereinafter contained.

Power to direct insti-
tution of insolvency pro-
ceedings,

21. The Court may at any time direct that
the amount of any decree
against an agriculturist
or the portion of the
same which it directs under section twenty to be
paid, shall be paid by instalments with or with-
out interest.

Power to fix instalments
in execution,

22. Except as provided in the Code of Civil
Procedure, section 359,
no agriculturist shall be
arrested or imprisoned

Arrest and imprisonment
for debt abolished.

on account of debt.

23. No agriculturist’s land shall be attached
orsold in execution of
any decree or order
unless it has been speci-
fically pledged as secu-
rity for the payment of the debt to which such
decree or order relates, and the mortgage lien still
subsists.

Land exempted from
attachment and sale unless
specifically pledged. X

But the Court may, when passing a decree or
at any subsequent time, direct the Collector to
take possession, for any Feriod not; exceeding
seven years, of any land of an agriculturist judg-
ment-debtor to the possession of which such
judgment-debtor is entitled, and which, in the
opinion of the Collector, i not required for the
support of such judgment-debtor and the mem-
bers of his family dependent on him, and deal
with the same for the benefit of the decree-
holder in manner provided by section thirty-one.

24. If, upon application being made for the
SRS o i execution of a decree for
e the payment of money
against an agriculturist, it appears that the person
against whom execution is sought is not the
person made liable by the decree for the amount
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thereof, but the heir of such person, th_9 amount
recoverable under the decree shall be llm]tod in
accordance with the provisions of section sixteen.

© CHAPTER IV.
Or INSOLVENCY, :
25. Every Subordinate Judge shall have the
owers conferred by
sections 344 to 359 (both
inclusive) of the Code of
Civil Procedure, as modi-

Subordinate Judges to
have jurisdiction in agri-
culturist’s cases.

. fied by the provisions next hereinafter contained,

for the purpose of dealing with applications
under the Code of Civil Procedure or under this
Act to have agriculturists residing within the
local limits of his jurisdiction declared insolvent
and proceedings taken under orders passed by

him under the second clause of section twonty, |

and no such application or proceeding shall be
dealt with by any other Court.

26. Any agriculturist who is in debt to the
amount of fifty rupees

Agriculturist may apply or upwards and who
:‘;‘; ;fg:{gxt;g:b;ncgifs resides within the said
districts may apply to

any Subordinate Judge within the local limits
of whose jurisdiction he resides to be declared

‘an insolvent, though he has not been arrested or

imprisoned, and though no order of attachment
has issued against his property in execution of
decree.

27. Notwithstanding anything contained in
section 861 of the Code
of Civil Procedure, the
Court shall declare an
agriculturist an insolvent if it is satisfied that he
i8 in insolvent circumstances, and that the appli-
cation to have him declared an insolvent has been
prtH)erIy made uunder section 344 of the said
Code or section twenty-six of this Act.

28. No person other than the Ndzir of the
Court; shall be appointed
as receiver, and no
receiver shall be entitled to commission.

Modification of section
351 of the Code.

Receiver.

29, In determining under section 852 of the

Proof of debts. gaid Code the amount of
any claim of the nature
referred to in section twelve of this Act due by
an insolvent agriculturist, the Court shall proceed
in the manner prescribed by sections twelve to
sixteen of this Act, both inclusive.

30. Whenever any moveable property of an
insolvent is liable to be
sold by a receiver under
section 850 of the said
f ‘ Code, the Court may
divect that it shall not be so sold, and way, after

~ Power to make over

moveable property to cre-
vurnaﬁo;t.y

- recording the opinions of two Assessors appoint-

ed by the Court in this behalf, determine the
‘value of such property and direct the receiver to -
ransfer it to any of the scheduled creditors who
‘may be entitled to receive in the distribution
nder the said section 856 an amount equal to
than the value so determined; and
or shall accept such property in full or
1quidation (as the case may Le) of the
unt to which he is so entitled.

31. No immoveable property of the insolvent
shall vest in the receiver ;
Immoveable property not but the Court may d]}-ect
to vest in receiver, but e Collector to take into
2}“3’,:’&{3;‘: agator bensib ¥y possession, for any
period not  exceeding
s from the date on which the receiver
has been appointed, any such property to the
possession of which the insolvent s entitled, .fm(i{
which, in the opinion of the Collector, is nob
required for the support of the insolvent and the
members of his family dependent on Imn? and,
subject to any rules the Local Government may
from time to time make in this behalf, to manage
the same for the benefit of the creditors, by
letting it on lease or otherwise :

seven year:

Provided that if the insolvent or his heir at any
time pays into court the balance of the scheduled
debts then unpaid, he shall, subject to any rights
created in favour of other persons by the Collec-

tor, be entitled to recover possession of such |

property.

32. When any scheduled debt is secured by &
mortgage of any portion
of the insolvent’s immov-
able property, the Court may direci the Collector,
if he can obtain a premium equal to the amount
of such debt by letting such property rent-free
for a term not exceeding twenty years, to let such
property, and, if he cannot so obtain such pre-
mium, to sell such property by public auction or
otherwise as he thinks fit.

Secured debts.

‘Where property is let under this section, the
premium shall be applied to the payment of the
debt. b

When property is sold under this section,
the sale proceeds shall be applied, first, to the
payment of the debt; and the balance, if any,
shall be paid to the receiver.

33. Solong as any management under sec-
tion thirty-one or letting
under secti hirty-tw
sell, &c., property dealt t- (ﬁll 4 - bSi Lk
with under sections 31 and’ COVINUES, @ Y vent
32, and his representative in

mterest shall be incom-
petent to mortgage, charge, lease ov alienate the
property or any part thereof.

Insolvent incompetent to

34. When the balancq available for distribu-
ST tion among the scheduled
Charged. cxledlt-ors under section
508, 356 of the said Code has

been distributed, the claims of such creditors

debts  dis-

shall be deemed to have been discharged, excepr !

as regards the right to share in the profits of any

property managed by the Collector under section
thirty-one. :

39. No Subordinate , Judge exercising the
powers conferred by sec-
tion twenty-five, if he is
a Subordinate Judge of
s the first class, shall sen-
tenco any person under section 859 of the said
b e to lwpnisonment for a term longer than
b ree months, or if he is a Subordinate J udge of

@ second class, shall so sentence any person for
a term longer than one month. :

Limitation to powers of
Subordinate Judg‘es under
section 359 of the Code.
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CHAPTER V.

OF ViLLaGe-MUNSIFS.

36. The Local Government may from time to
time appoint any Patel
of avillage to be a Vil-
lage-Munsif for such vil-
Jage or for such village and for any other villages
the sites of which are situate not more than two
1iles from the site of such village, and may can-
cel any such appointment.

Appointment of Village-
Munsifs.

37. Every Village-Munsif so appointed shall
take cognizance of suits,
for money lent, or
advanced to or paid for, the defendant, or due as
the price of goods sold or on an account stated,
oron a written or unwritten engagement for the
payment of money when the amount or value of
the claim does not exceed ten rupees, and all the
defendants at the time of the commencement of
the suit actually and voluntarily reside or carry
on business or personally work for gain within
the local area for which such Village-Munsif is
appointed.

Suits triable by them.

A suit cognizable by a Village-Munsif shall

Jurisdiction of other N0t be heard by any
Courts excluded. other Court:

Provided that the Special Judge may from
time to time transfer any
suit instituted before a
Village-Munsif to any other Civil Court in the
district for trial:

Proviso.

Provided also that no Village-Munsif shall try
any suit in which he is a party or is personally
interested, or shall adjudicate upon any proceed-
ing connected with or arising out of such suit.

38. The Special Judge may on a petition being
presented within thirty
days from the date of any
decree or order of a Vil-
lage Munsif by any party aggrieved by such decree
or order, set aside such decree or order on the
ground of corruption, gross partiality or miscon-
duct of the Village-Munsif.

Special Judge’s power
of revision,

Except as herein provided and as provided in
section 622 of the Code of Civil Procedure, every
decree and order of a Village-Munsif shall be

final.

39. The Local Government may from time to

Power of Local Govern- time, bynotification inthe
ment to make rules, local Gazette make rules
for regulating the procedure of Village-Munsifs
and for conferring on thenr any of the powers for
the trial of suits or the execution of decrees
exercised by a Civil Court under the Code of
Civil Procedure or any other enactment for the
time being in force. :

CHAPTER VI.
Or CONCILIATION.

40. The Local Government may from time
to time appoint any per-
son to be a Conciliator
and cancel any such ap-
pointment.

Appointment of ‘Conci-
Hators,

Every Conciliator so appointed shall exercige
his functions under this Act inrespect of matters
affecting agriculturists residing within such local
limits as the Local Government may from time
to time determine.

41. When any dispute avise§as to, orthereis
a prospect of litigation
regarding, any matter
within the cognizance of
a Civil Court between two or more parties, one
of whom is an agriculturist residing within any
local limits for which a Conciliator has been ap-
pointed, any of such parties may apply to such
Conciliator to effect an amicable settlement be-
tween them.

42. If the application be made by one ot the
parties only, the Conci-
liator shall take down, or
cause to be taken down, in writing a gene-
ral statement of the applicant’s case, and shall
thereupon, by summons or by such other means
as he deems fit, invite tho person against whom
such application is made to atteid before him
upon a day to be fixed for this purpose, and shall
(}‘irecb the applicant also to be present on such
day.

Matters which may be
brought before Conciliator.

Procedure thereupon.

1f the said person fails to appear on the day

Day for attondance, may first fixed, the Conciliator
from 1hmc to time be post- may, if he thinks fit, from
L ; time to time extend the
period for his appearance.

43. Whenever all the parties ave present,
the Conciliator shall call
When all parties appear, upon eglch iu turn to
Conciliator to endeavour to lain his case recardi
conaila s explain his case regarding
the matter in question,
and shall use his best endeavours to induce them
to agree to an amicable settlement or to submit
such matter to arbitration.

44. The Conciliator shall hear the state-

Conciliator  to  hear Ment of any witness and
statements of witnesses, peruse  any book of
&e. accountorotherdocument
produced by the parties, and if any party or
witness consents in writing to affirn  any
statement upon oath or solemn affirmation in any
form not repugnant to justice or decency and
not purporting to affect any third person, shall
arrange for such oath or solem affirmation being
duly taken in the presence of all the parties

45. 1If on the day on which the case is first
heard by the Conciliator
or on any subsequent day
to which he may adjourn
the hearing, the parties come to any agreement,
either finally disposing of the matter ov for refer-
ring it fo arbitration, such agreement shall be
forthwith reduced to writing, and shall be read
and explained to the parties, and shall be signed
or otherwise attested by the Conciliator and the
parties or their representatives respectively.

Any agreement arrived
at to be reduced to writing.

46. When the agreement is one finally dis-

Procedure when agree- posing of the matter, the
ment finally disposes of Conciliator shall forward
A% i 3 the same in original to
the Court of the Subordinate Judge of lowest
grade having jurisdiction in the place where the
agriculturist who is a party thereto resides.




The Court which receives the agreement shall
orderit to be filed ; and it shall then take effect
as if it were a decree of the said Court passed on
the day on which it is ordered to be filed and from
which no appeal lies.

47. When the agreementis one for referring

Proceduro where agree.  the mafter to arbitration,
ment is for rcference to the Conciliator  shall
axhitration. forward it to the Court
having jurisdiction in the matter, and such Court
shall cause it to be filed and proceed thereon in
manner provided by sections 523 and 524 of the
Code of Civil Procedure.

48, If

Cortificate to be given
to applicant if conciliation
fails,

the person against whom any
application is made be-
fore a Conciliator cannot
be found, or if he refuses
or neglects, after such pe-
riod as the Conciliator thinks reasonable has been
allowed for his appearance, to appear before
the Conciliator, or if he appears but the
attempt to reconcile the parties or to induce
them to resort to arbitration fails, the Con-
ciliator shall, on demand, give to the applicant,
or when there are several applicants to each appli-
cant, a certificate under his signature to that
effect.

49. No suit and no application for execution
of a decree passed before
the date on which this
Act comes into force to
which any agriculturist
residing within any local

limits for which a Conciliator has been appointed

is a party shall be entertained by any Civil Court,

unless the plaintiff or decree-holder produces a

certificate as aforesaid.

Suit, &c., not to be en-
tertained by Civil Court
unless such certificate is
produced.

50. The Local Gov-
eAots mnlo. ernment may from time
to time make rules—
(@) regulating the proceedings of Conciliators
in matters not provided for by this Act;

(b) fixing the charges to be made by Conci-
- lin.gors for anything done by them under this Act ;
- an s
Lot (¢) determining what record and accounts
ghall be kept by Conciliators and what returns

shall be framed afd furnished by them,

.

Local Government to

CHAPTER VII.
SUPERINTENDENCE AND REVISION.

51. The Local Government shall appoint an
_ Special Judge. :??:? a8 special J udge,
Ty pect, supervise and

- control the proceedings of all Subordinate Judges,
~ Village-Munsifs and Conciliators under this Act,
~ and to discharge in respect of such proceedings,

before Subordinate Judges all the functions of
. the District Court.

‘The officer so appointed shall not, without the
ious sanction of the Government of India,

charge any public function except those which
i8 e mreggy this Act to dischsrge. e &

conflict of anthority arises between the
dge and the District Judge in regard

v

Kl

234 &

the High Court shall pass such

tter S
LIRSy tent with this Actas it thinks

order thercon consis
fit.

52. The Special Judge may—

transfer to his own file, and himself asif he

2 were a Subordinate J udge
draw case from Subordinate - dispose of any swt or
yadac. other matter pending
before the Court of any Subordinate Judge ; or

(b) stay the proceedings in any such svit or
er matter, and sit together
Judge as a Bench for trial  with such Judge as a
ctiauyfcese Bench to dispose of such
suit or matter in accordance with the provisions
of this chapter.

If the members of any Bench sitting under

District Judge may with-

or sit with Subordinate

Special Judge shall prevail.

53. The Local Government may appoint any
Assistant or Subordinate
ant or Subordinate Judge Judge to inspect and
to aid Special Judge. supervise, subject to the
control.of the Special Judge, the proceedings of
all Subordinate Judges, Village-Munsifs and Con-
ciliators under this Act in one or more districts.
Any Assistant or Subordinate Judge so appoint-
ed may, in the districts for which he is so appoint-
ed, if the Special Judge so directs, “exercise the
powers of the Special Judge under section fifty-
two of this Act, and transfer any suit under sec-
tion 25 of the Code of Civil Procedure.

54, The Special Judge may call for and
examine therecord of any
suit or other matter tried
by a Subordinate Judge for the purpose of satis-
fying himself of the legality or propriety of any
decree or order passed, and as to the regularity
of the proceedings, and may pass such order
thereon as he thinks fit ; and any Assistant Judge
or Subordinate Judge appointed by the Local
Governmentunder sectiou fifty-three may similar-
ly in the districts for which he is appointed call
for and examine the record of any such case, and
if he see cause therefor, may refer the same, with
his remarks, for the orders of the Special Judge :

Appointment of Assist-

Of revision.

Provided that no decision or order shall be
reversed or altered for any error or defect, or
otherwise, unless a failure of justice appears to
have taken place.

——

CHAPTER VIII.
REGISTRATION BY VILLAGE-REGISTRARS.

55. The Local Government may—

(a) appoint such persons as it thinks fit,
whether public officers
or not, to be Village-
X Registrars, for such local
areas as it may from time to time prescribe ;

(b) direct that the Village-Registrar for any
local area may discharge the functions of a Vil-
lage-Registrar for any other local areas concur-
rently with the Village-Registrars of such other
local areas ; and

(c) delegate to any person by name orin virtue
of 1;}livofﬁee the powers conferred on it by this
section.

Appointment of Village-
Registrars,

this section differ in opinion, the opinion of the ,

—
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56. Noinstrument purporting to create, modi-
fy, transfer or evidence
an obligation for the
payment of money or a
charge upon any proper-
ty exccuted after -the
passing of this Act by an agriculturist residing
iu any local avea for which a Village-Registrar
has been appointed shall be admitted in evidence
for any purpose by any person having by law or
consent of parties authority to receive cvidence,
or shall be acted upon by any such person or by
any public officer unless such instrument is written

"Instruments executed by
agriculturist not to be
dcemed valid unless exe-
cuted before a Village-
Registrar.

by, or under the superintendence of, and is attest-

cd by a Village-Registrar :

Provided that nothing herein contained shall
prevent the admission of any instrument in
evidence in any criminal proceeding.

57.  When any persons, one or more of whom
is an agricultuvist, desire
to execute any such
instrument, - they shall
present themselves be-
fore theVillage-Registrar
appoiuted by the Local Government for the area
in which the said agriculturist or any one of the
said agriculturists resides, and such Registrar,
after satisfying himself in such manner as he
deems fit as to the identity of the parties, and
veeeiving from them the fee (if any) prescribed
by the Local Government and the stamp (if any)
which may be necessary, shall write the instru-
ment, or cause the same to be written under his
superintendence, and require the parties to
execute it in his presence.

Such instruments to. ho
written by or under the
superintendence of a Vil-
fage-Registrar and exceuted
in his presence.

Every instrument so written and executed shall
be attested by the Vil-
lage-Registrar, and also
if any of the parties
thereto is unable to read and write, by two
vespectable witnesses.

Attestation . of
instruments.

such

58. . Every Village-Registrar shall keep «

legistration of instru- Yegister of instruments
wents by Village-Regis- executed before him in
TN such form as shall from
time to time be prescribed by the Inspector
General of Registration under section sixty-one
of this Act.

As soon as any instrument has been completely
executed hefore a Village-Registrar, he shall make
or cause a copy of it to be made in his register
and shall deliver the original instrument to the
party entitled to the custody of the same, and a
certified copy thereof to the other party, or to each
of the other parties, if there be more than one.

Previous to delivery, the original instrument
and each such copy shall be endorsed under the
Village-Registrar’s signature with the date of
vegistration, thename and residence of the Villago
Registrar and the volume and page of the register
in which the instrument has been registered.

59. .In every instrument written by or under
the superintendence of
the  Village-Registrar,
executed before a Village-  the amount and nature
Registrar. of the consideration, if
any, shall be fully stated.

The Village-Registrar shallalso endorse upon
the instrument a note, under his signature, re-

v1.—063 ¢

Consideration to be fully
stated in every instrument

234 4

cording whether or not the transfer of the consi-
deration stated therein, or of any part thereof,
took place in his presence.

If the instrument is to he executed in super-
session, or partly in supersession, of a previous
instrument, such instrument shgll be produced

* before the Village-Registrar and shall be fully

deseribed in the instrument to be executed, and
shall be marked by the Village-Registrar under
his signature for identification. :

60.

Registration under this
Act to be deemed equivalent
to registration under the
Indian  Registration Act,
1877,

Every instrument executed and registered
in accordance with the
foregoing provisions shall
be deemed to have heen
duly registered under the
provisions of the Indian
Registration Act, 1877 ; and no instrument whiclh
ought to have been executed before a Village-
Registrar, but has been otherwise executed, shall
be registered by any officer acting under the said
Act, or in any public office, or shall be authenti-
cated by any public officer. :

61. The said Inspector-General shall exercise,
by himself and his sub-
ordinates, a general su-
perintendence over all
Village-Registrars, and
shall have power from time to time to make rules
consistent with this Act for regulating their
proceedings and for providing for the custody of
their records,

62.

Village-Registrars to be
subordmate to the Inspee-
tor General of Registration.

Nothing in this Act shall he deemed to
require any instrumens
to which the Government
or any officer of Govern-
ment in his official capa-
city is a party’ to be
exccuted before a Village-Registrar.

G3.

Exemption of instruments
to which Government or
any officer of Government
is a party.

The Local Government may from timo to.
time make rules regulat-
ing the appointment,
suspension, dismissal and
remuneration of Village-Registrars, and preserib-
ing the fees to be levied by them.

Power of T.ocal Govern-
ment to make rules,

CHAPTER IX.
Or RECEIPIS AND STA';HMENTS OF ACCOUNT.

64. Every agriculturist who makes any pay-
ment of money in liquida-
tion of a debt ehall be
entitled to receive at the
time of such payment a written receipt from the
person to whom such payment is made.

If such payment is made under any instrument
executed before a Village-Registrar, the receipt .
shall, if the agriculturist so require, be endorsed
on the copy of the instrument furnished to him
under section fifty-eight.

Agriculturists to be en-
titled to written receipts

65. Any agriculturist by whom any money is:
due under® any instru-
ment shall be entitled to
receive from the person
claiming under such instrument, within one
month after  the date on which by local custom

and to. annul statemerits
of accounts;

anuual accounts are balanced, a statement of his =

accounts up.to that date..
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- The Local Government may, by notification in
the local Gazette, declare what date shall in any
district or portion of a district be taken to be the
date on which annual accounts are balanced for
the purpose of this section.

66. Any agrivulturist in whose name an ac-

count is kept by any

and tohave his accounts trader or money-lender

ﬂ‘f" R omtinalotime o) he! entitled  to
pass-book. z :

; receive from such trader
or money-lender, on demand, a pass-book, and to
require from time to time that his account up to
date be writtén therein and attested by the
signature or mark of the said trader or money-
lender.

An entry so wade in any such pass-hook of any
payment made to the trader or money-lender shall
be deemed to he equivalent for the purposes of.
section sixty-four to the grant of nreceipt for the
amount so entered.

67. Any person who, in contravention of
section sixty-four, sixty-
five or sixty-six refuses
5 or neglects to give a
receiph or a statement of account or a pass-book,
or to write, or cause to be written, any account or
any part of an account in a pass-hook, or to attest
the same when so written, shall be punished for
each such offence with fine which may extend to
one hundred rupees.

Penalty for contraven-
tion of sections G4 to G6.

CHAPTER X.
LEGAL PRACTITIONERS.

68. No pleader, vakil, mukhtir, and no
advocate or attorney of a
High Court, shall be
permitted to appear on
behalf of any party to a case before a Village-
Munsif or a Conciliator :

Provided that any party to any such case may
be permitted, on reasonable cause being shown
to'the satisfaction of the Conciliator or Munsif,
to employ any relative, servant or dependent,
who s not, and has not previously been, a
pleader or & mukhtdr or vakil to appear either
conjointly with or in liew of such party.

Pleaders, &e., excluded
in certain cases,

“When a relative, servant or dependent appears
in lien of a party, he shall be furnished by him
with a_power of attorney defining the extent to
which hegs empowered to act.

- 60. In awarding costs to any pariy in any
' suit or proceeding before
i a Subordinate Judge un-

der this Act in which the subject-matter does not
excet_ad one hundred rupees in amount or valuc,

othing shall be allowed on account of the fees of

y pleader, vakil, mukhtér, or of ary advocate or
attorney of a High Conrt, unless the Court, for
reasons to be recorded by it in writing, thinks
~ that professional assistance was necessary to the

Pleaders’ fees,

* proper conduct of such party’s case,

- When in any suit or proceeding before a
Subordinate Judgeunder
this Act to which an

- avy pleader, vakil or

agriculturist is a yparty, .

mulkhtdr, or any advocate or attorney of a High
Court appears on l)ehnlf' of any party opposed to
such agriculturist, the Subordinate Judge, if he
is of opinion that such agriculturist has not the
means of obtaining proper professional assistance
may, with the consent of such agriculturist, direct
the Government pleader or some other competent;
person (who is willing so to do) to appear on his
behalf.

CHAPTER XI.

MISCELLANEOUS,

71. No mortgage, lien or charge of or upon

Mortgages, &e., to be aBY im}uovea'blc Pl'OPC"'j}’
valid only when written bc]ongmg to an agr-
and registered. culturist  shall be valid
unless it is created by an instrument in writing
signed by the person creating such mortgage,
lien or charge. ‘

D)

this Act for the recovery
of money the following
periods of limiation shall be deemed to be substi-
tuted for those prescribed in the second column
of the second schedule annexed to the Indian
Limitation Act, 1877 (that is to say) +—

Limitation,

(«) when such suit is based on a written instru-
ment registered under this Act or any other law
in forcc at the date of the execution of such
instrument,--twelve years ;

(b) in any other case,—six years :

Provided that nothing herein contained shall
revive the right to bring any suit which would
have been barred by limitation if it had been

instituted immediately before the passing of this
Act.

73.  No appeal shall lie from any decision or
No appeal in cases tried  Order in any suit or pro-
under this Act by Subordi- ceeding before a Sub-

nate Judges. ordinate  Judge under
this Aci.

74.  The decision of
any Court of firstinstance
that any person is or is
not an agriculturist shall be final.

Decision as to whether
person is or is not agricul-
turist final,

75.  Bxcept in so far as it is inconsistent with
Ci\.]“ Procedure Code  this Act, the Code of Civil
to_apply in Subordinate Procedure shall apply in
Jhdtescounta, ! all suits and proceedings
before Subordinate Judges.

76. The Local Government may from time to

Additional powertomake time make all such rules
rules. . a8 it may deem necessary
for carrying out the provisions of this Act.

77. Al rules mado by the Tiocal Government
Rules o be publishea,  under this Act shall be
P i ubel published in the local
official Gazette, and shall therevpon, in so far as

they are consistent with this Act, have the force
of law. ‘

72. In any suit against an agriculturist under.
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STATEMENT OF OBJECTS AND REASONS.

1. TuE inquiries made into the causes of the riots which occurred in the Dekkhan districts in
1875 and the discussions which have since taken place show that the difficulties under which the agri-

‘culturists in those districts labour are due, in 2 great measure, to the unsatisfactory nature of the re-

lations at present subsisting between them and the money-lending classes.

2. In.order to put those relations on a betier footing, it is deemed necessary— :

Jirst, to provide some safeguards against the money-lenders committing frauds in their accounts
and obtaining from ignorant peasants bonds for larger amounts than are actually paid to or due from
them ;

s;condl_l/, tohrrangc disputes by conciliation as far as possible ; to increase th.e‘ l.lllmbcr of Cm_n'ts,
and to simplify and cheapen the administration of justice, and thus to afford facilities to the agricul-
turist to defend any suit that may be brought against him ; 5 . :

thirdly, to insist that in suits against agriculturists the Court shall in certain cases of .1ts own u.mtlon
iﬁvesbigatc the cntire history of the transactions between the parties, and do substantial justice, between
them ;— .

JSourthly, to restrict the sale of the raiyat’sland in execution of decrce, and to provide an msol-
vency-procedure more liberal to the debtor, than that of the Code of Civil Procedure.

The present, Bill ha$ been drafted with a view to securing these objects, in so far as they can be
secur%d by legislation. It extends only to the four districts in which the agricultural distvess has heen
most felt.

3. An attempt has been made to secure tho firsi object by sections 55 to (3, providing for the
appointment of village-registrars before whom every written obligation for the payment of money by an

‘agriculturist must be registered ; by sections 64 to 67, requiring money-lenders to give receipts to
-agriculturists for all payments made by them, to render accounts, and to furnish a pass-book in which

the agriculturist’s account will be periodically written up; and by section 71, which invalidates all
mortgages created by an agriculturist otherwise than by a written instrument. : .
4, With a view to the second of the proposed objects, the Bill provides in scetions 40 to 50 for the

‘establishment of a system of conciliation under which it is hoped a large number of disputes will be

settled out of court ; and in sections 36 to 39 for the appointment of village-munsifs, like those in the
Madras Presidency, to dispose of petty cases. A further addition to the machinery for the disposal of
suits will be made by an increase of the number of Subordinate Judges ; butas this is a matter which it is

‘competent to the Local Government to deal with wader the existing law no reference to it will be found in

the Bill.

5. As regards procedure, it is proposed, with a view to a more rapid despatch of business and to
diminishing the cost of litigation, to simplify the record in certain respects (sections 10 and 11) ; to
discourage the employment of pleaders in petty suits (section 69) ; and to substitute for the present
system of appeals a very strict and searching supervision (sections 51 to 54). \

6. Sections 12 to 16 provide in certain cases for a thorough investigation into the history of the
transaction between the parties (the third of the four objects mentioned above). They prescribe the
system in which the raiyat’s account is to be made up in cases where the Court finds it necessary to sob
aside oppressive or inequitable arrangements bhetween the parties, and they gnard especially against
exorbitant demands for interest.

7. The presence of the defendant being essential for the thorough iuvestigation proposed, and the
raiyats being, through vavious difficulties, apt to leave their suits undefended, it has heen provided (in
section 9) that, except for special reasons, no snit shall be decided e parte, hut that the Court shall
compel t)» defendant to appear. ' ; i :

8. 'I'helast of the four objects proposed will be found provided for by sections 25 and 33, which
enact that land shall not be sold to pay the debt of the owner except where it. has been specifically
pledged, but admit of its profits being made available to the creditor for a term of years, and by the
sections relating to insolvency.’

9. The chief points in which the provisions of the insolvency-chapter differ from those of the Code
are that they allow an agriculturist to apply to be adjudicated an insolvent, though no process in exe-
cution has been issued against him ; that they entitle him to an adjudication in all cases in which, as a
matter of fact, he may be insolvent, leaving any misconduct on his part to be punished under the Code
of Civil Procedure ; and that they similarly entitle him in all cases to a complete discharge from debts
which, aficr all reasonable enforcement, he is unable fully to pay. v

10. “his insolvency procedure is farther supplemented by section 20, which gives the Court a
summary power in petty cases to discharge o judgmont-dsbtor who is clearly insolvent, and by section
22, which abolishes imprisonment for debt.

11. The only other provisions of the Bill which appear to call for special notice are seciion 70,
which emprowers the Court to divect the Government pleader to appear on behalf of a raiyat when he
is unable to cngage the services of a professional advocate and the opposite side is represented by a
pleader, and section 72, which extends the period of limitation in suits for debt instituted against agri-
culturists. This latter provision has been introduced into the Bill, as there appears to be a pretty gene-
yal consensus of opinion to the effect that the difficulties of the raiyat are much aggravated by the present
law of limitation which compels the money-lender at very shortintervals to sue him or take a fresh bond,
either of which steps commonly entails a considerable addition to the debt.

SIMLA ; } (Signed) T. C. Hor.
The Tth July 1879.' D. FITZPATRICK,
Secretary o the Government of India,
Legislative Department.
BOMEAY : PRINTED AT TEE COVERNMENT CENTRAL FRESS, . )
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[Published avith the ¢ Bombay Government Gazette” on the 7th August 1879.]
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PART VI

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill wasintroduced into the Council
of the Governor General of India for the purpose of
making Laws and Regulations on the 17th July 1879,
and was referred to a Select Committee ;—

Bill No. 12 of 1879.

THE DEKKHAN AGRICULTUR-
ISTS RELIEF BILL, 1879.

CONTENTS.
PREAMBLE.

CHAPTER I.

PRELIMINARY.
SECTIONS.

1. Short title.
Local extent and commencement.
2. Interpretation-clause.

CHAPTER II.

OF THE HEARING IN CERTAIN SUITS BY SUBORDINATE
JUDGES.

3. Application of this chapter.

4. Certain suits to be instituted in Courts of
first class Subordinate Judges.

5. Subordinate Judges not to act as Judges of
Small Caunse Courts.

Jurisdiction of Subordinate Judge and Small
Cause Court.

Summons to be for final disposal of suit.
Service of summons.

No suit to be heard ez parte.

Written statements.

11. Record of evidence.

=

S ©wN

CHAPTER III.

OF SUITS AND OTHER PROCEEDINGS TO WHICH AGRI-
CULTURISTS ARE P'mu:s.

12. History of transactions with dgricﬁlturist
. debtors to be investigated. g
13. Mode of taking account. iy

vi.—63 &

SECTIONS.

14. Interest to be allowed.
15. Reference to arbitration in certain cases.

16. In the case of ancestral debts, interest to be
disallowed or limited.

17.  Agriculturist debtors may sue for accounts.
Amount of debts in such casesy to be deter-
mined according to foregoing provisions.
18. Decree may provide for payment by instal-
ments.
Exccution of decrees under this section.
19. Payment into court in cases under section 17.
20. Power to discharge judgment-debtor.
Power to direct institution of insolvency
proceedings.
21, Power to fix instalments in execution.
22. Arrest and imprisonment for debt abolished.

23. Land cxempted from attachment and sale
unless specifically pledged.

24. Ancestral deht.

CHAPTER IV.
OF INSOLVENCY.
25. Subordinate Judges to have jurisdiction in
agriculturists’ cases.
26. Agriculturist may apply for adjudication in
cages not provided for by Code.
97. Modification of section 351 of the Code.
28. Receiver.
29. Proof of debts.

30. Power to make over moveable property to
creditor at valuation.

31. Tmmoveable property not to vest in receiver,
but may be managed for benefit of credi-
tors. s

32. Secured debts.

33. Insolvent incompetent to sell, &c., property
dealt with under sections 31 and 32.

34. Scheduled debts discharged.

35. Limitation to powers of Subordinate Judges
nnder section 359 of the Code,

——

CHAPTER V.

Or ViILLAGE-MUNSIFS.

36. Appointment of Village-Munsifs.

37. Suits triable by them.

; Jurisdiction of other Courts excluded.
Proviso.
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" # gia pction: his Act to be deemed
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gg ipemal ok uf‘revmlo?. ke rules. 5 Bgegﬁ?ﬁzgs t: l:ggstm:,ion under the Indian
. Power of Ifoeul Government to mal 5 Togistration Act, 18'77. :
T 61. Village-Registrars to be subordinate to the
CHAPTER VI Inspcctor-Gcneml of chlstmtlon.' i
Lo " 62. Exemption of instruments to which Gov-
QR CONCEATION. ernment or any officer of Governmentis &
I ; q e party. 3
ot 40. Appointment of Conciliators. : .
; ! cer of Local* nment to make rules.
41. Matters which may be brought before Con- - 63388 Powwer of Local¥Gover
i . ciliator.
ST 42, Procedure thereupon. ke
T CHAPTER IX. A

Day for attendance may from time to time be
postponed.

43,, When all partics appear, Conciliator to

1 endeavour to reconcile them. -
44. Conciliator to hear statement of wit-

i . nesses, &c. -
b i agreement arrived at to be reduced to

- writing.
| 46. Proceduro when agreement finally disposcs
ks ot of case. i
?{ 47. Procedure where agreement is for referenco

to arbitration. )
Certificate to be given io applicant if con-
ciliation fails.
g 39. Suit, &c., not to be entertained by Civil
Court unless such certificate is produced.

50, Local Governments to frame rules.

. CHAPTER VII.

SUPERINTENDENCE AND REVISION.

. 51 Special Judge.

52, District Judgo may withdraw case from
- Subordinate Judge,

v sit with Subordinate Judge as a Bench
for trial of any case.

’Ap'})ointment of Assistant or Subordinate
udge to aid Special Judge.

..

[

executed by agriculturist not
d valid unless executed be-
frar.

writen by or under
Village-Registrar
ce.

Or RECEIPTS AND;STATEMENTS OF ACCOUNT.

64. Agriculturists to be entitled to written
receipts,

65. and to annual statements of account ;
66. and to have his account made up from time
to time in a pass-book.

67. Penalty for contravention of scctions 64
to 66. y

—

CHAPTER X.
LEGAL PRACTITIONERS.

68. Pleaders, &c., excluded in certain cases.
69. Pleader’s fees. P

70. Power of Court to appoint pleader for agri-
culturist.

CHAPTER XI.
MISCELLANEOUS.

71. Mortgages, &c., to be valid only when written
and registered.

72.  Limitation.

73. No appeal in cases tried under this Act by
Subordinate Judges.

74. Decision as to whether person is or is not
agriculturist final.

75. Civil Procedure Code to apply in Subordin-
ate Judge’s Courts. ;

76. Additional power to make rules. .
77. Raules to be published. 1,‘;1';!
PRy
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A Bill for the Relief of Indebted dgricullurists .i:; . \{\\
certain parts of the Deldehan. . :
Wnpfms it i5 expedient to relieve thejagricu]-
é B e tural classes in certain parts

2 : of the Dekkhan from in-
debtedl_less eIt lgthereby enacted as follows :—

-~

CHAPTER I. e, -

““The Dekkhan
Bgé ) &lelief Ad .
¥ o fo:"
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It extends only to the distriéts of Poona, Sitéra,
: Sholipur, and Ahmed-
mabeal extent and cOm- paoarand it shall come
encement, et L) L %
; into force on the first day
of October 1879. xR

2. Inthis Act, unless there is something re-
pugnant in the subject or

Int ctation-clause. :
erpretation-clause context,—

(1) ““agriculturist’ means a person who earns
his livelihood wholly or

« 1 . ”
Agricaltzgists principally by agriculture;

(2) “money” includes
grain and any other agri-
cultural produce.

‘“ money."”

(3) “special judge”
means the officer appoint-
ed under section fifty-one.

‘¢ special judge.”

CHAPTER IT.

OF THE HEARING OF CERTAIN SUITS BY SUBORDI-
NATE J UDGES.

3. The provisions of
this chapter shall apply
to— :

Application  of  this
chapter.

(a) suits for an account instituted on or after
the first day of October 1879, by an agriculturist
in the Court of a Subordinate Judge under the
provisions hereinafter contained, and

(D) suits of the descriptions next hercinafter °

mentioned and instituted on or after the same
date—

(1) when such suits are heard by Subordinate
Judges of the first class and the subject-matter
thereof does not exceed in amount or value five
hundred rupees, or

(2) when such suits are heard by Subordinate
Judges of the second class and the subject-matter
thereof does not exceed in amount or value one
hundred rupees, or

(3) when such suits are heard by Subordinate
Judges of the second class and the subject-matter
thereof exceeds one hundred rupees, but does not
exceed five hundred rupees in amount or value,
and the parties agree that such provisions shall
apply.

The descriptions of suits Teferred to in clause
(b) are the following (namely) :—

suits of the nature cognizable by Courts of
Small Causes, and

suits between mortgagors, being agriculturists,
and mortgagees for the foreclosure or redemp-
tion of the mortgage, for the enforcement of the
mortgage lien or. for the possession of the pro-
perty mortgaged. -

4. Where a Subordinate Judge of the first
oo i Lo gln(s]s au(} a Subordinate

+ Certam sults to be insti- Jydge of the second class
e s %™ iave: jurisdiction in tho
same local area, every

suit referred to in section 8, clause (&), to be
instituted in such local area shall, if the amount
or value of the subject-matter of such snit exceeds

onc hundred rupees and does not exceed five
hundred rupees, be instituted in the-Court of the
Subordinate Judge of the first class.

5. Notwithstanding anything confained in the

Subordinate Judges Bombay CiVi! Courts
not to act as Judges of Act, 1869, section 28, no
Small Cause Courts. Subordinaté Judge shall,
while this Act continues in force, be invested with
the jurisdiction of a Judge of a Court of Small
Causes ; and any such jurisdiction herctofore con-
ferred on any Subordinate Judge shall be deem-
ed; except as regards suits instituted before the
said first day of October 1879, to have been with-
drawn. i 4

6. The Local Government may from time to
time by nofification in
the local Gazette direct
that any class of suits
which a Subordinate
Judge would be precluded from hearing by sec-
tion tyvelve of Act XI of 1865 (o consolidate wnd
amend, the law relating lo Courts: of Small Causes
beyond the local limits of the ordinary ovigludl
ciwil jurisdiction of the High Court of Judicaturz)
shall be heard and determined by him and not
otherwise, and may by a like notification cancel
any.such direction.

Jurisdiction of Subor-
dinate Judge and Swmall
Cause Court.

7. Inevery case in which it seems to the
¢ Court possible to dispose
of a suit at the first hear-
ing, the summons shall
be for the final disposal of the suit.

Summons to be for final
disposal of suit.

8. 1Tf the officer employed to serve a summons
on a defendant cannob
find such defendant and
there is no agent empowered to accept the service
of the summons in his behalf, nor any person on
whom the service can be made, the serving officer
may, instead of proceeding in manner prescribed
by section 80 of the Code of Civil Procedure,
leave such summons for service with the Patel
of the defendant’s village.

Service of summons.

A Patel with whom a summons is left under
this section shall, if he within one week from the
date on which the summons is so left finds the
defendant in the village, serve such summons on
the defendant in manner prescribed by section 79
of the said Code, endorse the same or cause the
same to be endorsed in manner prescribed by
section 81 of the said Code, sign such endorse-
ment and return the summons by post or other-
wise to the Court.

An endorsement made on a summons under
this section shall be primd facic proof of the facts
stated therein, and the Court shall take judicial
notice of the signature thereto.

9. No suit shall be heard ez parte, unless the

No suit to be beard ez Court, for reasons to be
parte. recorded in  writing,
thinks that it ought to bo so heard.

In any suit which the Code of Civil Procedure
directs to be heard ex parte, but which the
Court does not think ought to be so heard, the

© Court shall adjourn the hearing and take steps to

* secure the attendance of the defendant by the

igsue of a fresh summons or of a warrant of arrest.
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10. Tnsuits of the nature cognizable by Courts
“ of Small Causes no party

shall be entitled"to file
a written statement without the permission of
the Court.

‘Written statements.

11. When the subject-matter of any suit does

not exceed ten rupees
in amount or value, it
shall not be necessary to take down the eviderice
or make a memorandum thereof in manner pro-
vided by the Code of Civil Procedure ; but in cases
where the evidence 1s not so taken down and-no
memorandum i3 so made, the substance of the
evidence shall be stated in the judgment.

. Record of evidenco.

CHAPTER III.

. e
Or SuITs AND OTHER PROCEEDINGS TO WHICH
AGRICULTURISTS ARE PARTIES.

. 12. When any suit is brought for the recovery

W of money alleged, to be
due on account of money
lent or advanced to, or
paid for, the defendant,
or as the price of goods sold or on an.account
stated, or on a written or unwritten engagements
for the payment of money, or for the foreclosure
of a mortgage, or for the possession of mortgaged
property, and the defendant or any one of the
defendants, not being merely a surety of the
actual debtor, is an agriculturist,

History of transactions
with agriculturist debtors
to be investigated.

_and when any suit is brought for the redemp-
tion of a mortgage and the plaintiff or any one
of the plaintiffs is an agriculturist,

the Court shall, if the amount of the creditor’s
claim is disputed, enquire into the history and
merits of the case, from the commencement of the
transactions between the parties out of which the
suit has arisen, first, with a view of ascertaining
whether there is any defence to the suit on the
ground of fraud, mistake, accident, undue influ-
ence or otherwise; and secondly, with a view (if
necessary) to taking an account between the
parties in manner hereinafter provided.

When the amount of the claim is admitted, and
the Court sees no reason to doubt the truth of
such admission, the Court shall not be bound so
to enquire, but may do so if it thinks fit.

When the Court sees reason to doubt the truth
of such admission, it shall be bound to enquire
as aforesaid.

Nothing herein contained shall affect the right
of the parties to require that any matter in differ-
ence between them be referred to arbitration.

13. When the Court enquires into the history
Mode of taking account, 30 merits of a case
BREE" . under section twelve, it

shall, if it considers any agreement between the
‘parties as to interest or the profits of mortgaged

-~ property or determining in any way tho manner

of taking the account fair and equitable, give
- effect to such agreement and take the account on
footing thereof ; but if it does not consider

‘the same,

- O e A N

ich agreement; fair and equitable, it shall, not-

and no'twith'stam‘ling' any statement or §etb1q-
ment of account or any contract purporting to
close previons dealings and create a mew obliga-
tion,  di ' -

detetmine the amouﬁt':duo dccox'djng. to the
following rules (that is to say) :—

() separate accounts of priucipql and interest
shall be taken :

(b)in the account of principal there shall be
debited to the deBtor only such money as may
from time to time have been actually received by
him or on his account from the creditor :

() in the account of interest there shall be{l\ iz
debited to the debtor mouthly simple interest on
the balance of principal for the time being out-
standing at the rate allowed by the Court as
hereinafter provided :

(d) all payments by or onaccount of the debtor,
and all profits or advantages of every description
received by the creditor in the course of the trans-
actions, shall be credited, first, on account of inter-
est; and when any payment is more than sufficient
to discharge the balance of interest due at the time
it is made, the residue of such payment shall be
credited to the debtor in the account of principal ;

() the accounts of principal and interest shall
be made up to the date of suit, and the aggregate
of the balances (if any) of both such accounts
against the debtor on that date shall be deemed to

. bo the amount due, except when the balance of

the interest account exceeds that of the principal
account, in which case double the latter balance
shall bo deemed to be the amount due.

14. Tho interest to be awarded in taking an

account according to the
Interest to bo allowed. 154 sot forth in section
thirteen shall be—

(@) the rato, if any, agreed upon between the
parties, unless such rateis deemed by the Court to
be unreasonable ; or

(b) if such rate is deemed by the Court un-
reasenable, or if no rate was agreed upon, such
rate as the Court deems reasonable :

Provided that, in any case in which the parties
have agreed that the profits of mortgaged property
shall be taken by the mortgagee in lieu of interest
and such agreement has been set aside under sec-
tion thirteon, the rate of interest to be allowed
shall be nine per cent. per annum.

15. TInstead of enquiring into the history and
merits of a case under
section twelve, or if upon
so enquiring the Court
1s unable to satisfy itself as to the amount which
should be allowed on account of principal or in-
terest or both, the Court may, of its own motion,
direct that the question be referred to arbitration.

Reference to  arbitra-
tion in certain cases,

If the parties are willing to nominate arbitra-
tors, the arbitrators shall be nominated by them
in such manner as may be agreed upon between .
them : if the parties are unwilling to nominate
arbitrators or cannot agree in respect of such
nomination, the Couri shall appoint any three
persons it thinks fit :



o 934 p

Provided that if both partiesreside in the same
“*village; town or city, and, in the opinion of the
Court, three fit persons can be found among the
residents of such village,'town or city, it shall
appoint residents of such village, town, or city.

The provisions of sections 508 to 522 (both
inclusive) of the Code of Civil Procedure shall
apply to every reference to arbitration under this
section,

16. Ifthe debt, or any portion thereof, was

In the caso of ancestral 1Ot contracted by the

debts interest to be dis- person from whom the

allowed or limited. creditor seeks to obtain

: recovery, but by such person’s father or other

ancestor, the said person shall be called upon to

state whether he is willing to accept the full

responsibility for such debt*or for such portion
thereof ;

and, if he accepts such respousibility, shall be
held liable for the full amount payable on account
of such debt, or of such portion thereof subject
to the other provisions of this Act, or of any law
for the time being in force relating to ancestral
debts ;

but if he declines to accept such responsibility,
he shall not be held liable for more than- the
principal amount of such debt, or of such portion
thereof, with interest up to the date of the death
of the person who incurred such debt, or of such
portion thereof, if such person was related tohim
in the first degree, and otherwise only for the
principal amount of such debt or of such portion
thercof.

17.  Any agriculturist may sue for an account

of monies lent or advanc-

ed to orpaid for him by
- a creditor or due by him
to such creditor as the price of goods sold or on
a written or unwritten engagement for the pay-
ment of money and of monies paid by him to such
creditor, and for a decree declaring the amount,
if any, still payable by him to such creditor.

Agriculturist debtors may
suo for accouunts,

‘When any such suit is brought, the amount
payable by the plaintiff
Am:ur]lt Ofldtebtsii:lelf“fch shall be determined under
22;(“1?“; i f(o:egv;li?lg provi. the samo rules as would
e ions! be applicable if the cre-
ditor _had himself sued

for recovery of the debt.

18. A decree passed under section seventeen
may, besides declaring
the amount due, dirvect
that such amount shall be
paid by instalments, with or without interest;
and, when any such decree so directs, the plain-
tiff may pay the amount
of such decree, or the
amount of each instal-
ment fixed by such decree, as it falls due, into
court, in default whereof execution of the decree
may be enforced by the defendant in the same
manner as if he had obtained the decree in a suit
to recover the debt.

Decree may provide for
payment by instalments.

Execution of dccrees

under this section.

19. The plaintiff in any suit instituted under
section seventeen may af
any stage of such suit
deposit in court such

Payment into court in
cases under section 17,

sum of money as he considersa satisfaction in full
of the defendant’s claim against him.

Notice of the deposit shall be given by the
Court to the defendant, and the amount of the
deposit shall (unless the Court otherwise directs)
be paid to the defendant on his wpplication,

No interest shall be allowed to the defendant

‘on any sum so deposited from the date of the

receipt of such notice, whether the sum deposited
be in full of the claim or fall short thereof.

20. 'When a decree has been passed, whether
before or after this Act
comes into force, under
which any sum less than

Power to

discharge
judgment-debtor.

fifty rupees is recoverable from an agriculturist,

the Court may, whether in the course of execution
of the said decree or otherwise, if it is satisfied
that there isno other claim against him and that
he is unable to pay the whole of such sum, direct
the payment of a portion of the same, and grant

" him-a discharge from such balance.

_When thesum payable under the decreeamounts
to fifty rupees or upwards,
or when there are other
claims against the debtor,
the Court may direct
proceedings to be taken with respect to him
as nearly as may be as if he had applied to
be “declared an insolvent under the provisions
hereinafter contained.

Power to direct insti-
tution of insolvency pro-
ceedings,

21. The Court may at any time direct that
the amount of any decree
against an agriculturist
or the portion of the
same which it directs under section twenty to be
paid, shall be paid by instalments with or with-
out interest.

Power to fix instalments
in execution,

22, Except as provided in the Code of Civil
Procedure, section 359,
no agriculturist shall be
arrested or imprisoned

Arrest and imprisonment
for debt abolished,

on account of debt.

23. No agriculturist’s land shall be attached
orsold in execution of

L'n;ld :-xm“lxlf;(]lL mﬁg:‘; any decrec or order
3 and sale 5 . .
;‘,‘,?Lfﬁ‘é'l?f'y |'7‘lncdgcq_ unless it has beon speci-

fically pledged as secu-
rity for the payment of the debt to which such
decree or order relates, and the mortgage lien still
subsists.

“But the Court may, when passing a decree or
at any subsequent time, direct the Collector to
take possession, for any period not exceeding
seven years, of any land of an agriculturist judg-
ment-debtor to the possession of which such
judgment-debtor is entitled, and which, in the
opinion of the Collector, is not required for the
support of such judgment-debtor and the mem-
bers of his family dependent on him, and deal
with the same for the benefit of the decree-
holder in manner provided by section thirty-one,

24, If, upon application being n;ﬁde for the
; -execution of a decree for
Ancestral debt, the payment of money
against an agriculturist, it appears that the person
against whom execution is sought is not the
person made liable by the decree for the amount
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thereof, but the heir of such person, the amount
recoverable under the decree shall be limited in
accordance with the provisions of section sixteen.

,CHAPTER IV.
Or INSOLVENCY.

~ 25. Every Subordinate Judge shall have the
powers conferred by
sections 344 to 359 (both
inclusive) of the Code of
Civil Procedure, as modi-
fied by the provisions next hereinafter contained,
for the purpose of dealing with applications
under the Code of Civil Procedure or under this
Act to have agriculturists residing within the
local limits of his jurisdiction declared insolvent
and proceedings taken under orders passed by
him under the second clause of section twenty,
and no such application or proceeding shall be
dealt with by any other Court.

26. Any agriculturist who is in debt to the
amount of fifty rupees
| Agriculturist may apply or wupwards and who
I Stdiation b 2285 rosidos withia tho _said
districts may apply to
any Subordinate Judge within the local limits
of whose jurisdiction he resides to be declared
an insolvent, though he has not been arrested or
mmprisoned, and though no order of attachment
has issued against his property in execution of
decree.

27. Notwithstanding anything contained in
section 851 of the Code
of Civil Procedure, the
, Court shall declare an
agriculturist an insolvent if it is satisfied that he
1§ in insolyent circumstances, and that the appli-
cation to have him declared an insolvent has been
pro(ferly made under section 844 of the said
Code or section twenty-six of this Act.

28, No person other than the Ndzir of the
Court shall be appointed
as receiver, and- no
receiver shall be entitled to commission.

* 29, In determining under section 352 of the

Proof of debts said Code the amount of
: any claim of the nature
referred toin section twelve of this Act due by
an insolvent agriculturist, the Court shall proceed
in the manner prescribed by sections twelve to
sixteon of this Act, both inclusive.

80. Whenever any moveable property of an
insolvent is liable to be
sold by a receiver under
section 856 of tho said
o Code, the Court may
direct that it shall not be so sold, and may, after
recording the opinions of two Assessors appoint-
ed by the Court in this behalf, detormine the
yalue of such property and direct the receiver to
transfer it to any of the scheduled creditors sho
may be entitled to receive in -the distribution
under the said section 856 an amount equal to
i r;in‘ea-tervthan the value so determined; and
such creditor shall accept such property in full or
r tion (as the case may he) of the

Subordinate Judges to
have jurisdiction in agri-
_culturist's cases.

Modification of section
351 of the Code.

Receiver. *

_ Power to make over
moveable proporty to cre-
ditor at valuation.
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31. No immoveable property of the insolvent
shall vest in the receiver ;

TImmoveable property not  but the Court may dl}'cci;
tol vest in receiver bﬂz the Collector to take into
gltngn:)deig:;mm for benelt s possession, for any
; eriod not exceeding

soven years from tho date on which the receiver
has been appointed, any such property to the
possession of which the insolvent 1s cntltlgq, and
which, in the opinion of tho' Collector, is not
required for the support of the insolvent and the
members of his family dependent on him, and,
subject to any rules the Local Government may
from time to time make in this behalf, to manage
the same for the benefit of the creditors, by
letting it on lease or otherwise :

Provided that if the insolvent or his heir at any
time pays into court the balance of the scheduled
debts then unpaid, he shall, subject to any rights
created in favour of other persons by the Collec-
tor, be entitled to recover possession of such
property.

82. When any scheduled debt is secured by a
mortgage of any portion

Secuted debt. of th{éigso]vontys iIl)anV-
able property, the Court may direct the Collector,
if he can obtain a premium equal to the amount
of such debt by letting such property rent-free
for a term not exceeding twenty years, to let such
property, and, if he cannot so obtain such pre-
mium, to sell such property by public auction or
otherwise as he thinks fit.

‘Where property is let under this section, the
premium shall be applied to the payment of the
debt. :

When property is sold under this section,
the sale proceeds shall be applied, first, to the
payment of the debt; and the balance, if any,
shall be paid to the receiver.

83, Solong as any management under sec-

tion thirty-one or letting

B oot b under section thirty-tws

with under scctions 31 and  COntinUes, the insolvent

32, and his representative in

interest shall be incom-

petent to mortgage, charge; lease or alienate the
property or any part thereof.

84. When the balance available for distribu-

.. tionamong the scheduled

chff::i““"d debts die- o roditors under section

856 of the said Code has

been distributed, the claims of such creditors

shall be deemed to have been discharged, except

as regards-the right to share in the profits of any

property managed by the Collector under section
thirty-one.

Insolvent incompetent to

85. No Subordinate Judge exercising the
powers conferred by sec-
tion twenty-five, if he is
a Subordinate Judge of
the first class, shall sen-
tence any person under section 859 of the said
Code  to imprisonment for s term longer  than
three months, or if he is a Subordinate J udge of
the second class, shall so sentence any person for
a term longer than one month, *

Limitation to powers of
Subordinate Judges under
section 359 of the Code,

—

N
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CHAPTER V.

Or ViLnAGe-MuNsIFs.

36. The Local Government may from time to
. 3 time appoint any Patel
\Iﬁ;?gntment of Village- ¢ o vi]lago_ to be a V}l-
- ki lage-Munsif for such vil-
lage or for such village and for any other villages
the sites of which are situate not more than two
miles from the site of such village, and may can-
cel any such appointment.

37. Every Village-Munsif so appointed shall
tako cognizance of suits,
for money lent, or
advanced to or paid for, the defendant, or due as
the price of goods sold or on an account stated,
oron a written or unwritten engagement for the
payment of money when the amount or value of
the claim does not exceed ten rupees, and all the
defendants at the time of the commencement of
the suit actually and voluntarily reside or carry
on business or personally work for gain within
the local arca for which such Village-Munsif is
appointed.

Suits triable by them.

A suit cognizable by a Village-Munsif shall

Jurisdiction of other TNot be heard by any
Courts excluded. other Court:

Provided that the Special Judge may from
time to time transfer any
suit instituted before a
Village-Munsif to any other Civil Court in the
district for trial :

Proviso.

Provided also that no Village-Munsif shall try
any suit in which he is a party or is personally
interested, or shall adjudicate upon any proceed-
ing connected with or arising out of such suit.

38. The Special Judge may on a petition being
presented within thirty
days from the date of any
decree or order of a Vil-
lage Munsif by any party aggrieved by such decree
or order, set aside such decree or order on the
ground of corruption, gross partiality or miscon-
duct of the Village-Munsif.

Except as herein provided and as provided in
section 622 of the Code of Civil Procedure, every
decree and order of a Village-Munsif shall be
final.

39. The Local Government may from time to

Power of Local Govern- time, bynotification inthe
ment to make rules. local Gazette make rules
for regulating the procedure of Village-Munsifs
and for conferring on them any of the powers for
the trial of suits or the execution of decrees
exercised by a Civil Court under the Code of
Civil Procedure or any other enactment for the
time being in force.

Special Judge's power
of revision.

CHAPTER VI.
Or CONCILIATION.

40. The Local Government may from time
to time appoint any per-
son to be a Conciliator
and cancel any such ap-
pointment, :

Appointment of Conci-
hators. B ’

Every Conciliator so appointed shall exercise
his functions under this Act in respect of matters
affecting agriculturists residing within such local
limits as the Local Government may from time
to time determine.

41, Whenany dispute arisegas to, orthereis

a prospect of litigati
Matters which may be DROSE gation

brought before Conciliator. ""H"!’d‘?‘g' any AL
within the cognizance of

a Civil Court between two or more parties, one
of whom is an agriculturist residing within any
local limits for which a Conciliator has been ap-
pointed, any of such parties may apply_ to such
Conciliator to effect an amicable settlement he-
tween them.

42, If the application be made by one of the
parties only, the Conci-
liator shall take down; or
cause to be taken down, in -writing a gene-
ral statement of the applicant’s case, and shall
thereupon, by summons or by such other means
as he deems fit, invite the person against whom
such application is made to attend before him
upon a day to be fixed for this purpose, and shall
(éirect the applicant also to be present. on such
ay.

1f the said person fails to appear on the day

Day for attondance may first fixed, the Conciliator
from time to time bo post- may, if he thinks fit, from
Poned, time to time oxtend the
period for his appearance.

Procedure thereupon,

43. Whenever all the parties are present,

the Conciliator shall call

5 W‘}le'_" all partica appear, upon each in turn to

rc"c';‘::c}'l‘c“ﬁl;‘:nf“‘le“‘)"' % explain his case regarding

the matter in question,

and shall use his best endeavours to induce thern

to agree to an amicable settlement or to submit
such matter to arbitration.

44. The Conciliator shall hear the state-

Conciliator to hear ment of any witness and
statements of witnesses, peruse any book of
&, accountorotherdocument
produced by the parties, and if any party or
witness consents in writing to affirm any
statement upon oath or solemn affirmation in any
form not repugnant to justice or decency and
not purporting to affect any third person, shall
arrange for such oath or solemn affirmation being
duly taken in the presence of all the parties.

45. If on the day on which the case is first
heard by the Conciliator
or on any subsequent day
to which he may adjourn
the hearing, the partics come to any agreement,
either finally disposing of the matter or for refer-
ring it to arbitration, such agreement shall be
forthwith reduced to writing, and shall be read
and explained to the parties, and shall be signed
or otherwise attested by the Conciliator and the
parties or their representatives respectively.

Any agreement arrived
at to be reduced to writing.

46. When the agreement is one finally diss

Procedure when agree. POsing of the matter, the
ment finally disposes of Conciliator shall forward
case. the same in origial to
the Court ‘of the Subordinate Judge of lowest
grade having jurisdiction in the place where the
agriculturist who is a party thereto resides.
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The Court which receives the agreement shall
orderit to be filed ; and it shall then take effect
as if it were a decree of the said Court passed on
the day on which it is ordered to be filed and from
which no appeal lies.

47. When thepgreementis one for referring

Procedure where agree- tho matter to arbitration,
ment is for reference to the = Conciliator  shall
gubilration; forward it to the Court
having jurisdiction in the matter, and such Court
shall cause it to be filed and proceed thereon in
manner provided by sections 523 and 524 of the
Code of Civil Procedure.

48. If
Cortificate to be given

to applicant if conciliation
fails,

the person against whom any

application is made be-

fore a Conciliator cannot

be found, or if he refuses

or neglects, after such pe-
riod as the Conciliator thinks reasonable has been

" allowed for his appearance, to appear before
the Conciliator, or if he appears but the
attempt to reconcile the parties or to induce
them to resort to arbitration fails, the Con-
ciliator shall, on demand, give to the applicant,
or when there are several applicants to each appli-
cant, a certificate under his signature to that
effect,

49. No suit and no application for execution
of a decree passed before
the date on which this
Act comes into force to
which any agriculturist
residing within any local
limits for which a Conciliator has been appointed
is & party shall be entertained by any Civil Court,
unless the plaintiff or decree-holder produces a
aertificate as aforesaid,

Suit, &c., not to be en-
tertained by Civil Court
unless such certificate is
produced,

50. The Local Goy-
ernment may from time
to time make rules—

(@) rogulating the proceedings of Conciliators
in mattors not provided for by this Act;

(b) fixing the charges to be made by Conci-
liators for anything done by them under this Act ;
and

(c) determining what record and accounts
shall be kept by Conciliators and what returns
shall be framed and furnished by them.,

Local Government to
frame rules.

CHAPTER VII.
SUPERINTENDENCE AND REVISION,

51, The Local Government shall appoint an
T ek officer, as special Judge

Eraixlndee, to inspect, Euperviso and
control the proceedings of all Subordinate Judges,
- Village-Munsifs and Conciliators under this Act,
and to discharge in resgect of such proceedings,
before Subordinate Judges all the functions of
the District Court,

" The officer 80 appointed shall not, without the
revious sanction of the Government of India,
ischarge any public function except those which
is ,i;eqmred by this Act to dischargo,

y. conflict of authority arises between th
| Judge and the District Judge in regurg

to any matter, the High Court shall pass such
order thereon consistent with this Act as it thinks

.

52. The Special Judge may—-

(a) transfer to his‘own file, and himself asif he
were a Subordinate Judge
dispose of any suit or
other matter pending

District Judge may with-
draw case from Subordinate
Judge,

* before the Court of any Subordinate Judge ; or

(b) stay the proceedings in any such svit or

or sit with Subordinate mabter, and sit together
Judge as a Bench for trial with such Judge as a
of any caso. Bench to dispose of such
suit or matter in accordance with the provisions
of this chapter.

If the members of any Bench sitting under
this section differ in opinion, the opinion of the
Special Judge shall prevail.

53. The Local Government may appoint- any
Assistant or Subordinate
ant or Subordinate Judge Judge to inspect and
to aid Special Judge. supervise, subject to the
control of the Special Judge, the proceedings of
all Subordinate Judges, Village-Munsifs and Con-
ciliators under this Act in one or more districts.
Any Assistant or Subordinate Judge so appoint-
ed may, in the districts for which he is so appoint-
ed, if the Special Judge so directs, exercise the
powers of the Special Judge under section fifty-
two of this Act, and transfer any suit under sec-
tion 25 of the Code of Civil Procedure.

Appointment of Assist-

54, The Special Judge may call for and
examine therccord of any
suit or other matter tried
by a Subordinate Judge for the purpose of satis-
fying himself of the legality or propriety of any
decreo or order passed, and as to the regularity
of the proceedings, and may pass such order
thereon as he thinks fit ; and any Assistant Judge
or Subordinato Judge appointed by the Local
Governmentunder section fifty-three may similar-
ly in the districts for- which he is appointed call
for and examine the record of any .such case, and
if he see cause therefor, may refer the same, with
his remarks, for the orders of the Special Judge :

Of revision.

Provided that no decision or order shall he
reversed or altered for any error or defect, or
otherwise, unless a failuro of justice appears to

have taken place.

——

CHAPTER VIII,
REGISTRATION BY VILLAGE-REGISTRARS,

55. The Local Government may—

(¢) appoint such persons as it thinks fit,
whether public officers
or mnot, to be Village-
g Registrars, for such local
areas as it may from time to time prescribe ;

(b) direct that the Village-Registrar -for any
local area may discharge the functions of a Vil-
lage-Registrar for any other local areas concur-

rently with the Village-Registrars of such other
local areas ; and

() delegate to any person by name orin virtue

Appointment of Village-
Registrars.

of s office the powers conferred on it by this

section,

.
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56. Noinstrument purporting to create, modi-
r cvidence

Instruments executed by fy, tr '{’;;SEe;' @ £ th
agriculturist not to be a1 ObIZA ;lon for c

deemed valid unless exe- payment of money or a

cuted before a Village-

a n any proper-
Hiitas. charge upo y prope

ty executed after the
passing of this Act by an agriculturist residing
in any local area for which a Village-Registrar
has been appointed shall be admitted in evidence
for any purpose by any person having by law or
consent of parties authority to receive evidence,
or shall be acted upon by any such person or by
any public officer unless such instrument is written
by, or under the superintendence of, and is attest-

! ed by a Village-Registrar:

Provided that nothing herein contained shall
prevent the admission of any instrument in
evidence in any criminal proceeding.

57. 'When any persons, one or more of whom
Such instruments to bo 1S 81 agriculturist, desire
written by or under the (0 execute any such
superintendence of a Vil- instrument, they shall
i;ﬁﬁlff&g‘e‘;&"‘“d exccuted present themselves be-
fore theVillage-Registrar
appointed by the Local Government for the area
in which the said agriculturist or any one of the
said agriculturists resides, and such Registrar,
after satisfying himself in such manner as he
deems fit as to the identity of the parties, and
veceiving from them the fee (if any) prescribed
by the Local Government and the stamp (if any)
which may be necessary, shall write the instru-
ment, or cause the same to be written under his
superintendence,” and require the parties to
execute it in his presence.

Every instrument so written and executed shall
be attested by the Vil-
lage-Registrar, and also
if any of the parties
thereto is unable to read and write, by two
respectable witnesses.

Attestation of  such
instruments.

58. Every Village-Registrar shall keep a

Registration of instru- rogister of instruments
nients by Village-Regis- executed before him in
EACE such form as shall from
time to time be prescribed by the Inspector
General of Registration under section sixty-one
of this Act.

As soon as any instrument has been completely
executed before a Village-Registrar, he shall make
or cause a copy of it to be made in his register

nd shall deliver the original instrument to the
party entitled to the custody of the same, and a
certified copy thereof to the other party, or to each
of the other parties, if there be more than one.

Previous to delivery, the original instrument
and each such copy shall be endorsed under the
Village-Registrar’s signature with the date of
registration, the name and residence of the Village
Registrar and the volume and page of the register
in which the instrument has been registered.

59. In every instrument written by or under

Consideration to be fully the Sllpre'l‘mtenden?e of
stated in every instrument the N llluge-Reglstrar,
exccuted before a Village- the amount and nature
RepIstAL of the consideration, if
any, shall be fully stated.

The Village-Registrar shallalso endorse upon
the instrument a note, under his signature, re-

v1.—63 f
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cording whether or not the transfer of the consi-
deration stated therein, or of any part thereof,
took place in his presence.

If the instrument is to be executed in super-
session, or partly in supersession, of a previous
instrument, such instrument shall be produced
before the Village-Registrar and shall be fully
described in the instrument to be executed, and
ghall be marked by the Village-Registrar under
his signature for identification.

60. Every instrument executed and registered
Resisteati .. in accordance with the
egistration under this 5 o
Act to be deemed cquivalent foregoing provisions shall
to registration under the be deemed to have been
Indian  Registration Act, quly registered nnder the
provisions of the Indian
Registration Act, 1877 ; and no instrument which
ought to have been executed before a Village-
Registrar, but has been otherwise executed, shall
be registered by any officer acting under the said
Act, or in any public office, or shall be authenti-
cated by any public officer.

61. The said Inspector-General shall exercise,

by himself and his sub-

Pl e RO OB © el

tor General of chiatr:;t.ri’on. pe_rmt-ondenqe over all

Village-Registrars, and

shall have power from time to time to make rules

consistent with this Act for regulating their

proceedings and for providing for the custody of
their records.

62. Nothing in this Act shall be deemed to
require any instrument
toE‘glﬁliP_gO%_Of’ilfstrlllllt°ﬂt8 to which the Government
auy‘olﬁtcer o(;‘(?or\)rt:r(ixumeg: orsany; Otﬁcer ‘?f .Govem"
i3 a party. ment in his official capa-
city i3 a party to be

executed before a Village-Registrar.

63. The Local Government may from time to
time make rules regulat-
ing the appointment,
suspension, dismissal and
remuneration of Village-Registrars, and prescrib-
ing the fees to be levied by them.

Power of Local Govern-
ment to make rules.

-CHAPTER IX.
Or RECEIPTS AND STATEMENTS OF ACCOUNT.

64. Every agriculturist who makes any pay-
ment of money in liquida-
tion of a debt shall be
entitled to receive at the
time of such payment a written receipt from the
person to whom such payment is made.

If such payment is made under any instrument
executed heforo a Village-Registrar, the receipt
shall, if the agriculturist so require, be endorsed
on the copy of the instrument furnished to him
under section fifty-eight. :

Agriculturista to be en-
titled to written receipts

65. Any agriculturist by whom any money is

ue under any instru-
ment shall be entitled to
receive from the person
claiming under such instrument, within one
month after the date on which by local custom
annueal accounts are balanced, a statement of his
accounts up to that date.

and to annul statements
of accounts;
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. The Local Government may, by notification in
tho local Gazette, declare what date shall in any
district or portion of a district be taken to be the
date on which annual accounts are balanced for
the purpose of this section.

66, Any agriculturist in whose name an ac-
count is kept by any
trader or money-lender
shall be entitled to
receive from such trader
or money-lender, on demand, a pass-hook, a'nd to
require from time to time that his account up to
date be written therein and atiested by the
signature or mark of the said trader or money-
lender.

An entry so made in any such pass-book of any
payment made to the trader or money-lender shall
be deemed to be equivalent for the purposes of
section sixty-four to the grant of areceipt for tho
amount so entered.

and to have his accounts
made up from time to time
in a pass-book,

67. Any person who, in contravention of
" section sixty-four, sixty-
five or sixty-six refuses
or neglects to give a
L receipt: or a statement of account or a pass-book,
or to write, or cause to be written, any account or
any part of an account in a pass-book, or to attest
the same when so written, shall be punished for
each such offence with fine which may extend to
one hundred rupees.

Penalty for contraven.
. tion of scctions 64 to 66,

CHAPTER X.
LEGAL PRACTITIONEES.

68. No pleader, vakil, mukbtdr, and no
advocate or attorney of a
High Court, shall be
permitted to appear on
behalf of any party to a case hefore a Village-
Munsif or a Conciliator :

Provided that any party to any such case may
be permitted, on reasonable cause being shown
to the satisfaction of the Conciliator or Muusif,
to employ any relative, servani or dependent,
who 1s not, and has not previously been, a
pleader or o mukhtir or vakil to appear either
conjointly with or in lieu of such party.

Pleaders, &c., excluded
in certain cases.

When a relative, servant or dependent appears
.in lieu of a party, he shall be furnished by him
with a power of attorney defining the extent to
which he is empowered to act.

69. In awarding costs to any party in any
suit or proceeding before
a Subordinate Judge un-
-der this Act in which the subject-matter does not
exceed one hundred rapees in amount or value,
nothing shall be allowed on account of the fees of
any pleader, vakil, mukhtfr, or of acy advocate or
attorney of a High Court, unless the Court, for
reasons to be recorded by it in writing, thinks
that professional assistance was necessary to the
proper conduct of such party’s case,

Pleaders’ fees,

70, When in any suit or proceeding before a
Subordinate Judgeunder
this Act to which an
agricolturist is a party,
avy pleader, vakil or

Power of Court to ap-
point pleader for Agriculi-
» gurist, :

mukhtdr, or any advocate or attorney of a High
Court appears on behalf of any party opposed to
such agriculturist, the Sub_ordmn.tc Judge, if he
is of opinion that such agriculturist has not the
means of obtaining proper professional assistance
may, with the consent of such agriculturist, direct
the Government pleader or some other competent
person (who is willing so to do) to appear on his
hehalf.

CHAPTER XL
MISCELLANEOUS. j(

71. No mortgage, lien or charge of or upon

Mortgages, &c., to be @nY nn_moveable property
valid only when written belonging to an agri-
and rogistered. culturist shall be valid
unless it is created by an instruzent in writing
signed by the person creating such mortgage,
lien or charge.

72. In any suit against an agriculturist under
this Act for the recovery
of money the following
periods of limitation shall be deemed to be substi-
tuted for those prescribed in the second column
of the second schedule annexed to the Indian
Limitation Act, 1877 (that is to say) +—

Limitation.

(«) when such suit is based on a written instru-
ment registered under this Act or any other law
in force at the date of the execution of such
instrument,—twelve years ;

(b) in any other case,—six years :

Provided that nothing herein contained shall
revive the right to bring any suit which would
have been barred by limitation if it had been
instituted immediately before the passing of this
Act.

73.  No appeal shall lie from any decision or

No appeal in cases tried Order in any suit or pro-
under this Act by Subordi- ceeding hefore a Sub-
U ordinate Judge under
this Act.

74. The decision of
any Court of firstinstance
that any person is or is
not an agriculturist shall be final.

Decision as to whether
person is or is not agricul-
turist final,

75. Except in so far as it is inconsistent with
Civil Procedure Code this Act, the Code of Civil
to apply in Subordinate Procednre shall s 1
Judgesv(}ourts. SIIEnIE = dp])]y b
§ all suits and proceedings
before Subordinate Judges.

76. The Local Government may from time io
Additional power tomake time make all such rules
rules. ’ as it may deem necessary
for carrying out the provisions of this Act.

77. All rules made by the Local Government:
Rules to be publisheq,  URder this Act shall be

: published in the Ilocal
official Gazette, and shall thereupon, in so far as

they are consistent with this Act, have the force
of law,
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STATEMENT OF OBJECTS AND REASONS.

1. Tue inquiries made into the causes of the riots which occurred in the Dekkhan districts in
1875 and the discussions which have since taken place show that the difficulties under which the agri-
culturists in those districts labour are due, in a great measure, [to the unsatisfactory nature of the
relations at present subsisting between them and the money-lending classes.

2. In order to put those relations on a better footing, it is deemed necessary— .
first, to provide some safeguards against the money-lenders committing frauds in their accounts

-and obtaining from ignorant peasants bonds for larger amounts than are actually paid to or due from

them ;

secondly, to arrange disputes by conciliation as far as possible ; to increase the number of Courts,
and to simplify and cheapen the administration of justice, and thus to afford facilities to the agricul-
turist to defend any suit that may_be brought against him ;

thirdly, to insist that in suits against agriculturists the Court shall in certain cases of its ownmotion
iivestigate the entire history of.the transactions between the parties, and do substantial justice between
them ;—

Jouwthly, to restrict the sale of the raiyat’sland in execution of decree, and to provide an insol-
vency-procedure more liberal to the debtor, than that of the Code of Civil Procedure.

The present Bill has been drafted with a view to securing these objects, in so far as they can be
secur(;dltby legislation, It extends only to the four districts in which the agricultural distvess has been
amost felt. .

3. An attempt has been made to secure the first object by sections 55 to 63, providing for the
appointment of village-registrars before whom every written obligation for the payment of money by an
agriculturist must be registered ; by sections 64 to 67, requiring money-lenders to give receipts to
agriculturists for all payments made by them, to render accounts, and to furnish a pass-book in which
the agriculturist’s account will be periodically written up; and by section 71, which invalidates all
mortgages created by an agriculturist otherwise than by a written instrument.

4, With a view to the second of the proposed objects, the Bill provides in sections 40 to 50 for the

establishment of a system of conciliation under which it is hoped a large number of disputes will be
settled out of court ; and in sections 3G to 39 for the appointment of village-munsifs, like those in the
Madras Presidency, to dispose of petty cases. A further addition to the machinery for the disposal of
suits will be made by an increase of the number of Subordinate Judges ; but as this is a matter which it is
c}(l)m]geltent to the Local Government to deal with under the existing law noreference to it will be found in
the Bill. ;
5. Asregards procedure, it is proposed, with a view to a more rapid despatch of business and to
diminishing the cost of litigation, to simplify the record in certain respects (sections 10 and 11); fo
discourage the employment of pleaders in petty suits (section 69) ; and to substitute for the present
system of appeals a very strict and searching supervision (sections 51 to 54).

6. Sections 12 to 16 provide in certain cases for a thorough investigation into the history of the
transaction between the parties (the third of the four objects mentioned ahove). They prescribe the
system’in which the raiyat’s account is to be made up in cases where the Court finds it necessary to set
aside oppressive or inequitable arrangements hetween the parties, and they guard especially against
exorbitant demands for interest.

7. The presence of the defendant being essential for the thorough investigation proposed, and the
raiyats being, through various difficulties, apt to leave their suits undefended, it has been provided (in
section 9) that, except for special reasons, no suit shall he decided ez parte, but that the Court shall
compel the defendant to appear.

8. The last of the four objects proposed will be found provided for by sections 25 and 33, which
enact that land shall not be sold to pay the debt of the owner except where it has been specifically
pledged, but admit of its profits being mado available to the creditor for a term of years, and by the
sections relating to insolvency. -

9. The chief points in which the provisions of the insolvency-chapter differ from those of the Code
are that they allow an agriculturist to apply to be adjudicated an insolvent, though no process in exe-
cation has been issued against him ; that they entitle him to an adjudication in all cases in which, as a
matter of fact, he may be insolvent, leaving any misconduct on his part to be punished under the Code
of Civil Procedure ; and that they similarly entitle him in all cases to a complete discharge from debts
which, after all reasonable enforcement, he is unable fully to pay.

10. This insolvency procedure is further supplemented by section 20, which gives the Court a
summary power in petty cases to discharge a judgment-debtor who is clearly insolvent, and by section
22, which abolishes imprisonment for debt. 2

11. The only other provisions of the Bill which appear to call for special notice are section 70,
which empowers the Court to direct the Government pleader to appear on behalf of a raiyat when he
ig unable to cngage the services of a professional advocate and the opposite side is represented by a
pleader, and section 72, which extends the period of limitation in suits for debt instituted against agri-
culturists. This latter provision has been introduced into the Bill, as there appears to be a pretty gene-
ral consensus of opinion to the effect that the difficultics of the raiyat are much aggravated by the present
law of limitation which compels the money-lender at very short intervals to sue i or take a fresh bond,
either of which steps commonly entailsa considerable addition to the debt.

SiMLA ; 1 . (Signed) T. C. Hore.
The 7th July 187?. if D. FITZPATRICK,

Secretary to the Government of India,
Legislative Depantment.
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