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W,Bepamte paging is given.to tli:is Pa1·t, in onle1· that it m.ay be filed as a sepamte compilation. 

PART VI· 

B·I.LLS OF THE GOVERNMENT OF INDIA." 
LEGISLATIVE DEPARTMENT. 

The followinu Bill was int~ci~luce<l i~t.o the 
Council of tlie Governor General of Indi~ for the 
purpose of making Laws and Regulations on the 
26th June, 1879, and' was referred to a Select 
Committee :- · · 

Bill No.8 of 1879. 
A Bi.ll to p1·ovi<le for the grant of Probates of 

Wills and Lelle1·s of Administmtion to the 
_estcttes of ce1·tain deceased pe1·sons . . 

WHEREAS it is expedient to provide for the 

Preamble. grant of probate of wills 
and letters of administra­

tion to the estates of deceased persons in cases to 
which the Ini.lian Succession Act, 1865, does not 
a.pply ; It is hereby enacted as follows :-

Short title. 

Local extent. 

Commencement. 

1. This Act may be 
called " The Probate and 
.Administration Act,1879": 

It applies to the wholll 
of British India; 

and it shall come into 
force on ·the first day of 
January, 1880. : 

2. The following portions of the Indian 'Sue­
Portions of Indian Sue- cession Act, 1865, as 

cession Act extended 1:0 amend~d by Act No. XIII 
grantd of probate or admt- of 187 o (to anrumd the law 
nistration in the caae of relating to Probates and 
Hindus, &c. Letters of Administra­
tion, by Act No. II or 1877 (to amend ..dct No. 

vx.-59 

·' 

XIII of 1875), and by the District Delegates Act 
1879 (that is to say):-

sections 179 to 186 (both inclusive) ; 
sections 188 and 189; 
sections 191 to 199 (bo.th inclusive): 
part XXX; . . . 
part XXXI, except section 289 ; 
parts XXXII£ to XL (both inclusive), 

shall, notwithstanding anything contained in 
section 331, or any order pn.~sed by the Oovernor 
General in Council under section 332, of that Act 
apply in the cn.~e of every Hindu, Muhammadan' 

· Buddhist and person exempted un.der section 332 
of that Act dying on or after the said first day of 
January, 1880. 

3. The portions of the said Act thus applied 
shall be read 1111 if after 

· Additi?n to section section 199 the following 
199 of srud Act. were inserted (that is to 

say):-
. "199A. When the deceased has died intestate 
administration of his estate may be granted t~ 
any persl)n who, according to the rules for the 
distribution of the estate of an intestate applicable 
in the case of such decen.~ed, would be entitled 
t{) the whole or any part of such deceased's estate. 

"When several such persons apply for adminis­
tration, it shall be in the discretion of the Court to 
grant it to any one or more of them. 

"Wh,en no such person applies, it may be grant-
ed to a 'Creditor of the deceased." · 

4. In section 256 or the said Act as applied 
by this Act, ·after the 

Amendment of aection word "committed " the 
256 of said Act, 

following shall be iDBert-



ed (namely) : "n.nd, if the Judge so direct, any 
person to whom probate shall be granted." 

5. Nowithstanding anything hereinbefore 
contained it shall, except 

Power to refuse letters in cnses ' to which the 
of ndminbtration., Hind{t Wills Act, 1870, 

. applies be in the discretion of the Court to refuse, 
for reas~ns to be recorded by it in ~v:iting! to grant 
any application for letters of admtmstratiOn made 
under this Act. 

. 6. Nothing herein 
Snv~ng clause. contained shall 

.(a) validate an.y testamenta!')' ~isposition 
which would otherwise lmve been mvaliCI; 

(b) invalidate any such disposition which would 
otherwise have been valid ; 

(c) vest in an executor or administrator any 
prdperty of a. deceased person which would other­
'vise have passed by survivorship to some other 
person; 

(cl) deprive nny .person of any right of mainte­
nance to which he would otherwise haYe been 
entitled; or 

(e) nft'ect the rights, duties imd privileges of the 
Administlll.tor Genernl of . ~engal, Madras, or 
Bombay. 

7. In this Act, and in the said sections .and 
parts of the Indian Succes-

lnterpretntion-clause. siou Act, as applied by this 
Act, nil words defined in 

section three of that Act shall, unless there be 
something repugnant in the subject or context, be 
deemed to h:.we the same meaning as the said sec­
tion three has attached to such words respectively. 

S. No probate of a will or letters of ndminis­
Probute nnd ndwinis- tration to the estate of any 

trntion t~ bo grnntcd. ,only Hindu, Muhammadan, 
uuclcr th1s Act. Buddhist or person ex­
empted as nforesaid dying on or after the said first 
tiny of January, 1880, shall be granted by any 
Court in British India 'except under this Act. 

!l. The following amendments shall be made 
Amendment or Act in the Hindu Wills Act, · 

XXI. of 1870. 18i0 (namely):-

(a.). For the portion of section two commenc­
ing with the words " sections one hundred and 
Nevcnty-nine" and ending with the words "ad­
rninistmtor with the will annexed " the words 
"and section one hundred and eighty-seven '' 
shall be substituted. 

(b). II} section three, for the words " onn 
hundred and three and one hundred and eighty­
two" the words "a.nd one hundred and three" 
shall be substituted. 

(c). The third clause of the same section and 
tlte last cln.use of section six shall be repealed. 

Nothing in this section shall apply to the <.'nse 
of :iny testator or intestate dying before t.he 
~;~~id first .day of January, 1880. 

l 0. All grants of probate of the .will or letters 

V J'd . f of administration to the 
R 1 atiou o grants estate f d d 

of l:'robate and adwinis- . , 0 . any ecease 
trat1on wade &iuce first Hmdu, Muhammadan or 
J'1111uary, 1SG6, · Buddhist, or any person 
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exempted by the Governor . enera ill sion Act, 
from the provisions of the Ind~an S~ccfl~st day of 
which may b.ave been made smce tle aut would 
January 1866, shnll, whenever sue gr . 'orce 

' . h' A t I d been Ill 1' ' have been lawful tf t IS c . la d nee with 
. be deemed to ho,ve been made Jn accor a 
law . 

STATEMENT OF OBJECTS AND REASONS' 

As the iaw of British India at this momen~ 
stands there is, speaking generally, no m

1 
cans I 0 

' plete ·an< cone u-conferrinu upon any one a com f 
sive · title

0 
as representative of the estate. 0 a 

deceased Hindu, llfuhammadan or Buddlust or ~­
other persons exempt from the operation of the 
Indian Succession Act. · · 

The Hindu Wills Act is at present limited in 
its operation to the Presidency-towns nnd L?wer 
Bengal; and, eve.n. if the .proposal to extenc~ 1t to 
other parts .of Bntt~h I~dta,, now under considera­
tion, is camed out, It wtll sttll only :~;pply .to cases 
of testamentary succession among Hmdus. 

The «rant of a certificate under .A.ct XXVII of 
1860 1;akes the person wh? has ob.tai.ned it a 
representative only for em-tam very hmtted pur­
poses; and, though in the Bombay Presidency a 
certificate purporting to co~fer larger powers ,ma_y 
be obtained under RegulatiOn VIII of 1827, It IS 
by no means clear what the status of the holder 
of such a certifica.te precisely is. . 

In the Presidency-towns probates of the wills 
nnd letters of- administration to the estates of 
deceased Natives can be granted under the Su­
preme Court Charters in cases to which the Suc­
cession Act and the Hindu Wills Act do not 
apply; but the repres~ntative status conferred by 
such grants falls far short of that conferred by 
similar gmnts in the case of deceased European 
British subjects. 

2. From this state of things much trouble and 
litigation at times result. The heirs may be very 
numerous; their interests maY. differ in degree; 
some of them may be minors or otherwise incapa­
citated ; others may be residing at a distance ; the 
titles of some may be disputed; the settlement of 
claims against the estate may thus be a mat ter 
of endless complication; the making of a satisfac­
tory title to any portion of it \vhich it may be 
necessary to sell may be impossible. · 

3. The necessity of devisina some means of 
re~ovin~ these difficulties wasb brought to the 
nottce ol the Government of India some time aero 
by Mr. Broughton, then Administrator Gener~l 
of Bengal, and n?w a Judge of the Calcutta High ( 
Court; a~d. a Bdl drafted by him was circulntecl ' 
for.the opnu?ns of local authorities. That Bill, 
whtle ~uardmg against any interference with the 
succession laws of the classes in question went in 
efie~t to apply to them the · provisio~s of the 
Ind1:11~ Suc~ession Act relating to probate and 
admtmstmtton, and, mnoucrst others those provi­
sions w.hi.ch n~ake the gra~t of probate or letters 
of ad~1mstratJou a condition precedent to the 
estabhshment of any right .derived by succession 
from a deceased person. 

· 4. The re~rts of the local authorities have 
now been received, and their purport may be 
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briefly described by saying that, while there is a 
considerable body of opinion in favour of provid­
ing the means of obtaining probate of the will or 
letters of administration to the estate of any de­
ceased person when those interested desire to do 
so, the proposal to insist on pro bate or letters of 
administration as essential has been generally 
condemned, as tending to impose upon a multitude 
of poor and ignorant people in cases where there 
is no difficulty or dispute an unnecessary amount 
of trouble and expense. · 

· 5. The present Bill has been drawn on the 
lines thus indicated. It applies to the estates of 
'all persons not at present governed by the Indian J Succession .Act, the portions of that .A.ct relating 
to the grant· of probate and administration and 
the powers, duties and procedure of executors and 
administrators, omitting, however, those sections 
(187 and 190) which make it compulsory to ob­
tain probate or admiuistru.tiou, and also those 
sections (200 to 207) which lay down the order 
according to which the various persons interested 
are entitled to administration on an intestacy. 

6. These latter sections it would be impossible 
to apply, as they are in part based on a law of 
intestate succe, sion tliffering from that of the 
classes for which the Bill has been drawn. The 
only rule it seems possible to la.y down for these 
classes is the bro:~.d oue that the grant shall follow 
the interest; that, when several p~rsons inheriting 
portions of the estate claim administration, the 
Judge may grant it to any one or more of them 
as he thinks fit, ami that, when no such person 
applies, he may grant it to a cred~tor. 

7. This is the rule laid down by section 3 of ' 
the Bill; and, as it is apprehended that in some 
·cases of family feuds n person entitled ton trifling 
share of the deceased's estate might apply for 
administration merely for the purpose ofharassina 
his co-heirs by compelling them to apply, a full 
discretion has been reserved (in section 5) to 
'ref~se, for reas011s recorded, to grant any appli­
catron. 

8. The Indian Succession Act, following the 
English law, pro,·ides for the taking of security for 
·the due discharge of his office only from an admi­
nistrator, it being considered that, in the case of 
an executor who is selected by the testator himRelf, 
such security can safely be dispensed with. But 
amongst the classes to which this Act will apply 
cases will, it is apprehended, occasionally occur in 
which it may be expedient to take sl:'curity even 
from an executor; and accordingly a section ( 4) 
has been inserted in the Bill amending section 
256 of the Succession Act in such a manner as t.o 
give a power to the Court to require an executor 

(. to give security. · 

9. Secthm 6 of the Bill saves in the fullest 
manner the substantive laws of suc~ession of the 
classes to which the Bill applies. 

10. Section 8 is intended to pnt an end to the 
imperfect grants of probate and administration 
under the old Supreme Court Charters already 
referred to. · 

11. The portions of the Hindu Wills .Act spe­
cified in section 9 are repealed merely because 
they are re-enacted with a wider application in 

the present Bill. Section 10 is intended to remove 
all doubt as to the validity of certain grants ·of 
probate and administration which have been made 
in British Burma. 

(Signed) WHITLEY STOKES. 

SIMLA; } 
The 16th May, 1879. 

D. FITZP .A TRICK, 
Sec1·eta?-y to the Gove1·nment of Indin,. 
· Legisla~ive Depa1·trnent. 

The following Bill was introduced into the 
Council of the Governor General of India for• the 
purpose of making Laws and Regnlations on the 
26th June, 1879, and was referred to a Select 
Committee:-

Bill No. 9 of 1879. 
A B-ill to make ft,rthe?' p?·ovision fo?' the grant 

of Probate cmc~ Lette1·s of Administration in 
non-contentious cases. 

WHEltEAS it is expedient to make further pro-
Prenmblc. . vision for the grant o~ 

probate and letters .of 
administration in "non-contentious cases; It is 
hereby enacted as follows :- · 

1. This .Act may be called "The District Dele-
Short title. gates .A.ct, 1879": 

Extent. 

and it shall come into 
Commencement. 

Addition of section 
after section 235 of 
SucceSl!ion Act. 

It extends to the whole 
of British India ; 
force on the first day of 
January, 1880. 

2. After section 235 of 
the Indian Succession Act, 
1865,. the following sec­
tion shall be added :-

"235 A. The High Court may, from time to 
Power to nppoint Dele- time, appoint such judi­

gate of District Judgo cio.l officers within any 
to deal with nou-conten- district as it thinks fit to 
tious cases. act for the District J u:lcre 
as Delegates to grant probate and letters of ad­
ministration in non-contentious cases, within such 
local limits as it may from time to time prescribe : 

Provided tl1at, in the case of High Courts not 
established by Royal Charter, such appointment 
be made with the previous sanction of the Local 
Government. 

Persons so appointed shall be called "District 
Delegates." 

3. After Section 241 
Addition of section after of the said Act, the fol-

Scction 241 of samo Act. lowing section shall be 
added:-

" .241 A. ProLate and Letters of Administra­
tion may, upon applica­

Probato nod Letters of tion for that purpose to 
Administration may be any District Delel!ate, 
granted by Dolegntc. ~ 

be granted by him in 
any case in which there is no contention, if it 
appears by petition (verified as hereinafter men­
tioned) that the testator or intestate, as the case 
may be, at the time of his death resided within 
the jurisdiction of such Delegate." 



'221 

' 4. To sections ·244. and 246 of the said .Act, 
· respectively, the follow­
, Addition to Sections 244 ing words shnll be added : 
and 246 of same Act. "and when the appliCilr 
tion is to a District Delegate, the pet~tion sha!l 
further state that 'the decea;;ed at ~l~e t1me of h1s 
death resided within the jurisdiction of. such 
Delegate." · · ' 

5. For Section 251 of 
• Substitution of section the said .Act, the follow­

. for section 251 of samo ing section shall be sub-
Act. stituted :-

. "251. Caveat-s a:;11inst the grant of probate or 
administration ma,Y be 

• O'O:veute ngain.st.gran~ of lodged with the D1strict 
probata or Rdmimstration. J ud"e or a. District Dele-

gate; and imm~di~~;tely o~ any ca.vent being 
lodged with any DJStnc~ D~legate, J1e shall ~end a 
copy thereof to the D1stnct Judge ; and Imme­
diately on a. caveat being entered with. the District 

·Judge, ·a copy thereof s~all. be· g1ven. t? t~e 
District Delegn.te, if nny, w1tlun. whose Jlms?JC­
tion it is alleaed the deceased res1ded at the t1me 
of his dea.th,

0
and to any·other Judge or D~atr~ct 

.Delegate to whom it may appear to the D1stnct 
Judge expedient to transmit 'the sm.ne." 

• 6 In section 253 of the said . .Act, after the 
· word " J ud§e " the words 

Amendment of . sec· : '' or officer,' and after the 
tion 253 of samo Act. word " made " tbe words 
"or notice thereof has been given. of its entry with 
some other Delegate," shall be inserted. 

' Addition of sections , 7. . After section 25~ of 
afte• section 253 of samo thesa~d .Act, the folll?wmg 
Act, . · sections shall be added:-

" 253 A. .A District Delegate shall not grant 
· probate or ·letters of. ad­

. District Dole!l'l'to when ministration in any case 
not ,t<~ gra~t probnto or in which there is conten­
ndmmtstrnllon. tion as to the grant, or in 
which it otherwise appears to him that probate or 
letters of administration ought not to be granted 
in his Court. 

,, Explanati011-.-By 'cont?ntion 'is understo~d 
the ap'(lenrance of any one m person or. by Ius 
recogDJzed agent, or by pleader duly uf!pomted to 
act on his behalf to oppose the proceedmg. 

"253 B. In every case in which th~re is no 
Power to transmit contentio?, b.ut 1t·appears 

atateutcnt to I>imict to the D1str1ct Delegate 
Judge iu doubtful CMua doubtful whether the pro­
whOJO uo contention. bate or letters of adminis­
tration should or should not be granted, or when 
any question arises in relation to the grant, or ap­
plication for the grant, of any probate or let~rs of 
B.dminilllration, the District Delegate may, 1f he 
thinks proper, transmit, .a Rtatement of the m~tter 
in question to the Distr1ct Judge, who may d1rect 
the District Delegate to proceed in the ma.tt~r of 
the application, according to such instruct10ns 
aa to the Judge may seem necOI'SUry, or may 
forbid any fuither proceeding by the District 
Delegate in relation to the matter of such applioo.­
tion leaving the party applying for the grant in 
qu. to make applicat1on to the Judge. 
· "258 C. In every case in which there is con-

tention, or the District 
Plocedare wlwe there Delegate is o£ opinion 
conteDtfiJ!I, or Dl8trict that the probate or letters 

t.binlal probate or of administration should 

letters of ndminietyntio.n be refused in his . Court, 
should bo refused tn biB the petition, with any 
Court. documents that may have 
been filed therewith, shal! b~ returned tf t!;te 
ers~n by whom the a.pphca.tlOn was rna.< e, m 

p d that the same may · be presented to the 
oDr. etr. t J udae . unless the District D~leg~te 

1s nc o ' 1 of JUSttce thinks it necessary, for t 10 purposes h ' 
- to impound the same, which he is hereby I a~\t ~-

. d to do . and in that case the same s In e 
r1ze , . D' . t J d , 
sent by him to the 1stnc u. ge. d 

2
-
5 8 In the said Act, .sectlOnS 254 an . o ' 

· · respectively, after . the 
Amendment of sections words "I, Judge of the 

254, 255 nnd 308 of same District of ( 
Act. ," the words ; 
" ( Delegate appointeil for «ranting probate or 
let~;rs of administra~io~ i'? ,(h~1·e ~nse1·t l~te 
l' tits of the Delegate s JUnsdwtwn) ; and m 

·s~~tion 308, after the words " Distr~ct ~ udge by 
whom" the words "or by whose D1stnct Dele­
gate" shall be inserted. 

9. In the said .Act, 
Introduction of tho . sections 246, 250, 255 

words, :• or D~st.riet po- and 259, after the words 
legato tn cortntn secttons " District Judge," and in 
of samo Act. section 250 and section 

254 (when it first occurs) after the word "! udge," 
the words "or District Delegate" shall be mserted 
respectively. 

STATEHENT OF OBJECTS AND REASONS, 

The Indian Succession Act, as originally framed 
by the Law CommissionP.rs, empowered the Di~trict 
Judge to appoint judicia.! officers to net for h1m as 
delegates to gr;tnt pro?a.tes and letters ?f-ndininis­

. tra.tion in non-contentiOus cases much m the same 
way as the District Registrn.rs appointed under 
the Court of Probate .Act, 1857, do in England ; 
but the provisions relating to this matter were 
struck out of the Bill by the Select Committee·, 
partly because they were deemed unnecessary, and 
partly because it '~a.~ !"pprehe~ded that ~he power 
which was to be conferred on District Judges 
would give.rise to abuse. 

If, however, the Bill' which has been drafted to 
provide for granting probate of the wills and 
administration to the estates of persons now 
exempted from the operation of tlie Indian Site­
cession Act becomes law, it is probable that the 
business of gra.ntina probate and administration 
\vill increase to such ·a.n extent that the District 
Judges will be unable to dispose o£ it without 
assista.n ce. 

The present Bill has accordingly been framed 
with a view to replacing in the Succession .Act 
with some slight modifications in point of form' 
the sections ramov~ from it by the Select Com~ 
mit tee; but in order to avoid M far as possible the 
d~nger of abuse apprehen?ed by the Select Com­
mittee, the po'v~r of app?ln~ing the. delegates has 
be.en vested not m ~he D1strtct Judges, b•1t in the 
H1gh Courts, and 1ts exercise has in the case of 
High Courts ~ot established. by Royal Charter 
been made subJect to the prev1ous sanction of the 
Local Government. 

· (Signed) WHITLEY -STOKES. 
SIMLA.; } 

Tha 28th Mo.y 1879. 
D. FITZPATRICK, 

~~ecreta.rv tQ the Government of India, 
Leg~lative Department. .. 
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l'h~ .following Bill was · iutroJuccJ 'into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
26th June, 1879, and was referred td a Select 

Committee:-

Bill No. 11 of 1879. 

A Bill to 1n·ovidc Jm· the holding of p1·ozJc1·ty by 
ce'l'twin Religious Con[Jl'C[Jettions. 

WmmEAS it is expedient to simplify tbe man-

Prcnmblc. ~~~~~~i~-~~c~s~~~~~~t~~;. 
) the purpose of maintaining relig io n ~ worship mn.y 
1 hold certa in property ac!jnired lo.r such purpo~e ; 

lL i~ hereby enacted as follows:--

]. This Act may be 
ca lled " The Re_ligious 

Congreg;~ti ous Act., 187() ": 

Short title. 

Cotlimencemcn l. 
I 

Loca l cx t.c ll(. 

] t ~h a II come in to force 
a t once ; anrl 

shall e.~ tcn d to r.hc 
wb ole ·of Briti~ h J udia; 

but uolhiug here in cout a.i ncd sha ll :~pply to a u,v. 
Himlus , ~l"l""""'athus or 13uddhis ls, or :.11y puo­
sous whow 1-lo c Uo venoor G(! n c r:~l iu Counci l uo:o.y, 
f1~ H II Lilli ( ' ru t , iuJ~· by n uti ti~ · ~Lti4..llt in the Gtt ... r. fl, • 

o( /,,,/ ia., '!"'llldt• fr;_, 111 tilf• opem ri u11 of thi ~ r\o ·L. 

'•1 '\\'h ,•u :uoy t'(ongn·ga liou :oss()<:inte.J lcor l.lo n 

A ppni u1nwnt c•f new 
tnmt CO in t.' :I Sf'S IIUL 
othl·rwisc provided ror. 

)JIII'JliiSIJ of lll:tillta.inillg' 
re lig ious worship h:o ~ 
:o<·•tuirnol, or . lo crca l'tc r 
~hall acquire, auy nwve­
able propert.y, 

or a ny immoveabl e property for-

(a ) a churclo, clmpel, mcct.ing -honsc or otloer 
plat·e for re li g- iou ~ wor~hip, 

(b) a rl welling- loouse for l.h e uoinist.:r of s uelo 
ron,:;r<'g:Ltiou, with office:; and garden, 

(c) a hall or room ti l'ur the meeting and tmus­
actiou' ol' t.hc busiu es~ of such congreg<ttiou, 

and tiUclo propcr'i._y has bccu or locrcaf'ter ~ lmll 
be n ·stcd in t-rustl'es iu trust lor sudt cong reg<Ltiun , 

aud it becomes necessary to appoiu{ .;. new trus­
tee iu the place of any ~ucb trustee or of any 
Lrustee appointed in the manner hereinafter pre­
scribed, . 

and no manner of appointing such new Lnt~tco 
is prescribed by any iustrument hy which such 
property wa.s so vested, t>r by which the trusL~ ott 
wliich it is held have been declared, or such new 
trustee cannot fot· any reason be appointed in a 
lll<lllncr so prescribed, 

such new trustee may be appointed in such 
manner as may bo uweed upou bj' such C<JUgl'l;­

gaLiou, or by a majority of not less than Lwo-tloinh; 
uf the members actua lly pn:seot :at t lte mccLin:; 
at which the appointrncut i~ made. 

3. Every appointmc;rt of new t.rusl.co•s undPr 
Appointment nntlor sec- sec tiou two shall llu made 

t.ion ~ to he rceord"d iu " to appear lly ~orne me­
memorandum under the morandum under tho 
hand of .tl•c chninunn of Jmud of ~he doairmau lin· 
tho mcelln... I . ,_ . . I 

o t te tunc uclltg" ol t te 
meeting a t which ~uch :lfJpointnocut is 111adc. 

Such on cmorauduut sloall be in the form sci. 
!C.1rtlo i11 l.lw ::dor:dnl e hl·rc to auucxcd, or as ncar 
thNo;to a~ circouusLa11c.-s allow, ami shall be 
o:\eo·Htcd iu the prc:~·~u cc of sudt meeting, and 
:Ltlusted by Lwo or more cn:diule witn,:stius. 

·1·. \Vh eu auy new l'rustees have been appoiulutl 
l'r<~pc o t_l' tu rent. in new whether in the man ne t· 

11·u, tces wi<louul rourey- pruscribed by auy such 
:
1urt·, iuslnnncnt as al'orc:itt..itl 
nr in lloe rua.utll' r hcruinhelo n: pro\·irled, tho pnJ­
pctty suqjecl. to the tnt. t slmll l'urtlowitlo, not­
willo~Laudin:; n,uy.thiug coutaioed in ;tny sudt 
iusLrlllllt!nt, become vested, witho11t anv trau ~fer, 
conveyance or other assumuce, in suclo nc"w trustee>~ 
mod the old continuing trustees jointly, or, if there 
m·c no old coutinuiug trustees, in such new trus­
tees wholly, upon the sa.me trusts aud with aud 
~ubject to the same .powers and provisions as it 
was vested in tbe old trustees. 

T>. Nothing herein couta.ined shall be deemed 
::>avirg of cxi•tin~t to invalidttte any appoint­

uwdcs of appoinLoncnL nml ment of uew tru~tees, or 
CIJII \"C)':tllcC. auy COilYe)'UIICe of Rll,Y 

property whiclt may hereafter Lc nmtlc as hereto­
fore wa~ by law rcoptireJ. 

THE SCIUWULI!:. 

(See ~cdi.on .) 

~l cuwra11duno llf l.lou choice and appoiutrucut of uew trustees of Lite (rlcsr:ribt: t!tc church; cltatpel m• 
oti• CI' bnilol i-uy,; <t1Hl1JI'OJIC·I'l!J) ~ituatc 

uta mee ting duly couvenc,! and held for tloat purpose (in the ~·cstl·y of tho .sai.tl ) ou tho 
d:•Y of Jti , A. B. of Cltairman. 

Name. and tlt.:ticriplions of all tlte trustees on the consLitution or last a.ppoi11trnent of trm;tces 
noade the day of 

. (he1Y: insert the sume). 

::-.l a tnes ami dcscriptiouti of all the trustee~ in whom the ~aid (ofte~pcl) and property uow bs.cotno 
legally vested. 

\"J.-60 

Pir,;t.-O!d continuing trustees:­

(hcl'e ilto(>rt lit~ :;time). 
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8ccond.-New trustees now chosen and appointed:­
(l!eJ'e inse1·t the swme). 

Dated this day of 187 

Signed by 'the snicl A. D. ns Chnirm~n of tl_te} 
!<aid ,\feetirw. at and in the pres~nce ~~ tl.10 sntd 
Meeting on the day and year aJoresa1d lU tbe 
presence of-

C. D. 
E. F. 

STATEl!ENT OF OBJECTS AND REASOliS. 

Certain members of the Simla Union Church, 
~o far back as the year 1873, drew the attention 
of Government to the hardship under which they 
laboured in being unable, without conslautly 
recurrin"' trouble and expense, to keep up a per­
manent ~nd effective body of trustees to whom to 
commit the property of the Church. Th e Secre­
tat·y to the Calcutta i\lissionnry Conference about 
tho same time made a similar representation to 
Go\·erninent; and there t~rc prohabi,Y other hodi es 
:t><Sol'iatcd for religious purposes 111 I mli1~ w Ito 
experience like dilficultics. . 

~. The prcsc}lt Bill is drawn on t.he lines of 
1:3 & H Vic., c.~· (commonly known as f e to's 
Act), which wfi passed to meet a similar difli­
cully felt by J{eligi<lii H So<:ict.ies !n F.t.•glaud . . 11. 
diHers from that Act., however, first 111 applylllg 
only to Heligions Gongrega.l.iom;;tDd uol. lo 8ocie­
l . i<'~ (onned for purpo,es of ctlnca.t.ion ; :t.n<l ,,r:cond­
lr iu J.'l'l>\'iJiw>· for t.J.e t•n., c t•f mo \'(·ahk "'' ,.,,.JI 
r;.: j lnlllOVI':t hJ<' lll'llJlNi·,\'. 

A.B., 

Cltai·,·num of the sa:i(l Afccl·i1tg. 

3. It simply provides that, if properly of cer- ( 
taiu specified descril?ti.on~ is conveyed. to trustees ~ 
in trust for auy Religrous Cougrcgatt~n, and no. 
spc<~ial provision is made for the appomtment of 
new trustees new trustees may be appointed iu 
such manner' as that Congregation may tle termiue; 
ami further, that on the appointment of new 
trustees whether in exercise of the powers thus 
conferred or otherwise, the property simi! vest in 
~hem without any furth er conveyance. 

4. Uind(ts, Muhammatla ns and BuHdhis ts aro 
excepted from ~Ito provisi~us of the ~iII, as it is 
tho·.1ght nndcsmLble to wlcrfcrc wt th the laws 
regulating their endowments. 

(Sigucd) WHtTI.E;Y STOKJ·:s. 

SIMLA; } 
The 30th lolay IBiD. 

D. FlTZPA'l'R.ICK, 
Becy. In lite Gn v/. nf /'ll(lirt, 

/.e_qi ,:lfdi <'C lJI']'II 'I'I 'o lt<' n l . 
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r;Y', 
[Publishe~ with the "Bombay Govemment Gazette" on the 10th July 1879.] 

PART VI-

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
26th June, 1879, and was referred to a Select 
Committee :-

Bill No.8 of1879. 
A Bill to provide fm· the g1·ant of P1·obates of 

Wills aml Lette1·s of Administmtion to the 
estates of ce1·tain deceased persons. 

WHEREAS it is expedient to provide for the 
grant of probate of wills 
and letters of administra­

tion to the estates of deceased persons in cases to 
which the Indian Succession Act, 1865, does not 
apply ; It. is hereby enacted as follows :-

Preamblo. 

Short title. 

Local extent. 

Commencement. 

1. This A.ct may be 
called " The Probate and 
Administration Act,l87·9": 

It applies to the whole 
of British India; 

and it shall come into 
force on the first day of 
January 1880, 

2. The following portions of the Indian Sue­
Portions of Indinn Sue· cession A.ct, 1865, as 

cession Act extended to amended by A.ct No. XIII 
grnnts of probate or admi- of 1875 (to amend the law 
ni~trn~ion in the case of ?'elating to Probates ancl 
Hmdus, &c. Lette1·s of Adminietm­
tion), by A.ct No. II of 1877 (to amend Act No. 
41Il of 1875), and by the District Delegates A.ct, 
1879 (that is to say):-

sections 179 to 186 (both inclusive); 
sections 188 and 189 ; 
sections 191 to 199 (both inclusive); 
part XXX; 
part XXXI, except section 239 ; 
parts XXXIII to XL (both inclusive), 

shall, notwithstanding anything contained in 
section 331, or any order passed by the Governor 
General in Council under section 332 of that A.ct 
apply i;D the case of e~ery Hindu, Muhammadan: 
Buddlust and person exempted under section 332 
of that A.ct dying on or after, the said first day of 
.January 1880. 

3. The portions of the Sl!ord Act thus applied 
, shall be read as if after 

Addition to sect~on section 199 the following 
l99 of said Act, were inserted (that is to 

~y):-
vJ.-60 a 

"199A. When the deceased has died intestate, 
administration of his estate may be granted to 
any person who, according to the rules for the 
distribution of the estate of au intestate applicable 
in the case of such decen~ed, would be entitled 
to the whole or any part of such deceased's estate. 

" When several such persons apply for adminis­
tration, it shall be in the discretion of the Court to 
grant it to any one or more of thew. 

"When no such }lerson applies, it may be grant­
ed to a creditor of the deceased." 

· 4. In section 256 of the said A.ct as applied 
. by this Act, af~er the 

'l Amen~ment of scct10n word "committed .. the 
.56 of sa1d Act. • II . h II b . 10 owmg s a e Insert-
ed (namely) : ''and, if the Judge so direct, any 
person to whom probate shall be granted." 

5. Notwithstanding anything hereinbefore 
contained, it shall, except 

Pow~r.to r~fuso letters in cases to which the 
of admmJHtrntiOn. Hindu Wills A.ct, 1870, 
applies, be in the discretion of the Uourt to refuse, 
for reasons to be recorded by it in writing, to grant 
any application for letters of administration made 
under this Act. 

Saving clause. 6. Nothing herein 
contained shall 

(a) validate any testamentary disposition 
which would otherwise have been invalid ; 

(b) invalidate any such disposition wbioh would 
otherwise have been valid ; 

(c) vest in t1-n exeo11tor or administrator any 
property of a deccnsed person which would other­
wise have passed by survivorship to some other 
person; 

(d) deprive any pcrso~ of any right of mainte­
nance · to which he would otherwise ha\'e been 
entitled ; or 

(e) affect the rights, duties and privileges of the 
Administrator General of Bengal, Madras, or 
Bombay. 

7. In this A.ct, and in the said sections and 
parts of the Indian Succes-

Interprotation-c1ause. sion.Act, as applied by thi8 
Act, all words defined in 

section three of that Act shall, unless there bo 
something repugnant in the subJect or context be 
deemed to have the same meamQg o.s the said ~ec­
tion three has attached to such words re8pectively. 

8. No probate of a will or letters of adminis· 
Probate and adminia- trationto the estate of any. 

trstion ~be grante(j. O!l1y lfind(J, Muhammadan, 
under th11 Act, Buddhist or · person .ex• 
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empted as a.foresaid dying on or after the said first 
day of January 1880, shall be granted by any 
Court in British Indio. except under this Act. 

9. The following amendments shall be made 
Amendment of Act in the Hindu Wills Act, 

XXI. of 1870. 1870 (namely):-

(a). For the portion of section two commenc­
ing with the words "sections one hundred and 
Neventy-nine " and ending with the words " ad­
ministrator with the will annexed " the \-rords 
"and section one hundred and eighty-seven '' 
shall be substituted. 

(b). In section three, for . the words " onP. 
hundred .and three and one hundred and eighty­
two " the words " and one hundred and three" 
shall be substituted. 

(c). The third clause of the same section and 
the last clause of section six shall be repealed . 

Nothing in this section shall apply to the esse 
of any testator or intestate dying before the 
said first day of January 1880. 

10. All grants of probate of the will or letters 
Vftlidation ot grant.; of administration to the 

<>f t>robate and adminia. estate of any deceased 
tratson made since first Hindu, Muhammadan or 
Ja.nuary 1866, Buddhist, or any person 
exempted by the Governor General in Council 
from the provisions of the Indian Succession Act, 
which may have been made since the first day of· 
January, 1866, shall, whenever such grant would 
have been lawful if this Act had been in force, 
be deemetl"to have been made in accordance with 
law. · 

8TATE~fEN1' OF 0DJEOTS AND REASONS, 

"ls the law of British Indio. at· this moment 
~tnnds, there is, speaking generally, no means of 
•·onferring upon any one a complete and conclu­
~ive title 1111 representative of the estate of o. 
cleceased Hindi1, Muhammadan or Buddhist or 
other person exempt from the operation of the 
Indian Succession Act. · 

. The Hi.ndu Wills Act isut p~esent limited in 
1U! opem.t10n to the Presidency-towns and Lower 
Hengal; and, even if the proposal to extend it to 
other parts of British India, now under considera­
tion, is carried out, it will still only apply to cases 
fJf testamentary succession among Hindus. 

'l'he grant of a certificate under Act XXVII of 
1860 makes the perRon who has obtained it a 
representative only for certain very limited pur­
poses; and, though in the Bombay Presidency a 
certificate purporting to confer larger powers may 
l)e obtained under Regulation VIII of 1827, it is 
by no means clear what the status of the holder 
fJf such a certificate precisely is. 

• In thp Presidency-towns probates of the wills 
and letters of administration to the estates of 
deceased Natives can be granted under the Su­
prel!le Court Charters in c.ases to which the Suc­
cession Act and the Hindu Wills Act do not 
apply; but the representative status conferred by 
auch grants f~a far short of that conferred by 

gra~t.t 1n the case of deceased European 
~~~~Ill subJeotB. · 

F .~ th' tate of things much trouble and 
2. rom . IS s It 'l'he heirs may be very 

litigation at tu~es. resu · differ in degree; 
numerous. the1r mterests may . . 

' b · -s or otherwise mcapa-
some of them may. e mm~:r · t · ·distance· the 
citated ; others may be resi mg a a tleme~t of 
titles of some may be disputed; the s~ a matter 
claims against the estate may ~hus e t ' ~ 

I. · tl akmrr of a sa IS•ac-
of endless comp ICati~D; Je !I' ."h ' t a be 
tory title to any portiOn . of 1t ~vhic I m Y 
necessary to sell may be unposs1ble. 

3. The necessity of devising some ~eans of 
· removing these difficulties was brought. to the 
·notice of the Government of India some time ago 
by Mr. Broughton, then Administrator Gen~ral ( 

~o~:~~~~~nad ~~t dr~f~~!rb1 ~\1:1 ~:;:~~;~u~\~~ !l 
for th~ opinions of local authorities. 'fha: Bill, 
while guarding against any i~terfere~ce with t~e 
succession laws of the classes m questiOn, went m 
effect to apply to them .the provisions of ,the 
Indian Succession Act relating to probate and 
administration, and, amongst othe1-s, those provi: 
sions which make the grant of probate or letters 
of administration a condition precedent to the 
establishment of any right derived by succession 
from a deceased person. 

4. The reports of the local authorities have 
now been received, and their purport may be 
briefly described by saying that., while there is a 
considerable body of opinion in favour of provid­
ing the means of obtaining probate of the will or 
letters of administration to the estate of any de­
ceased person when those interested desire to do . 
so, the proposal to insist on pt·obate or letters of 
administration as essential has been generally 
conpemned, as tending to impose upon a multitude 
of poor and ignorant people in cases where there 
is no difficulty or dispute an unnecessary amount 
of trouble and expense. 

5. The present Bill has been drawn on the 
lines thus indicated. It applies to the estates of 
all persons not at present governed by the Indian 
Succession Act, tbe portions of that Act relating 
to the grant of probate und administration ahd 
the powers, duties and procedure of executors and ' 
administrators, omitting, however, those sections 
(1~7 and 190) which make it compulsory .to ob­
tam probate or administration and also those 
sections (200 to 207) which lay down the order 
accordi~g to which ~h.e var~ous persons interested 
are entitled to adm1n1strat10n on an intestacy. 

6. These latter se~tiona it would be impossible 
~ apJ>ly, as they are m part based on a law ·of 
m_testate succe~sion differing from that of the 
classes for which the Bill has been drawn The 1/ 
only rule it seems possible to lay down fo; these ~~ 
clas~es is the broad one that the grant shall follow 
the ~nterest; that, when several pe1-sons inheriting 
port10ns of the estate claim administration the 
Judge may grant it to any one or more of them 
as h~ thinks fit, and that, when no such person 
applies, he may gran~ it to a creditor. 

7 · . This is the ru,le laid down by section · 3 o{ 
the Btl!; a~d, as it is apprehended t-hat in some 
cases of fam1ly feuds a person entitled to a trifling 
shar~ .of tl~e deceased's estate might apply for 
a~mtmst':'tton merely for the purpose of harassing 
h1s co-hell'S by compelling them to apply, a full 
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discretion has been reserved (in section 5) to 
refuse, for reasons recorded, to grant any appli­
cation. 

8. The Indian Succession Act, f"Qllowing the 
English b.w, pro,· ides for the taking of security f?r 
the due discharge of his office only _from an admi­
nistrator it bein" considered that, m the case of 
an exect;tor who is selected by the testator himself, 
such security can safely be dispensed with. But 
amongst the classes to which this ~ct will app!.Y 
cases will, it is apprehended, occaswnally _occur m 
which it may be expedient to take secunty even 
from an executor; and accordingly a section (4) 
has been inserted in the Bill amending section 
:!56 of the Succession Act in such a manne~ as to 
give a power to the Court to require an executor 
to give security. 

9. Section 6 of the Bill saves· in the fullest 
manner the substantive laws of succession of the 
classes to which the Bill applies. 

10. Section 8 is intende~ to put an end to the 
imperfect grants of probate and administta.tion 
under the old Supreme Court Charters already 
referred to. 

11. The portions of the Hindu "fills Act spe­
cified in section· 9 are repealed merely because 
they are re-enacted 'yith a _wi~er application in 
the present Bill. Sectwn 10 IS mtended to remove 
all doubt as to the validity of certain grants of 
probate and administration which have been made 
in British Burma. 

(Signed) WHITLEY STOKES. 

. SmLA; } 
The 16th M"y 1879. 

D. FITZPATRICK, 

Secret(lfi'Y to the Gov~nvam.ent of India., 
Legislative Depa1·tmer~t. 
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The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Ln.ws and Regulations on the 

·26th June 1879, and was referred to a Select 
Committee:-

Bill No.9 of 1879. 

.A Bill to make furthe1' p1·ovision fo1' the grant 
of P1·obctte and Letten of .Ad11tinistmtion i n 
non-contentious cases. 

WHEREAS it is expedient to make fu;ther pro-
Preamble. vision for the grant of 

probate and letters of 
administration in non-contentious cases ; It is 
hereby enacted a~ follows :-

1. This Act may be called "The District Dele­
gates Act, 1879 'I : 

Short ti tic. 

Extent. 

:md it shall come into 
Commencement. 

Addition of section 
after section 235 of 
Succession Act. 

It extends to the whole 
of British India; 
force on the first day of 
January, 1880; 

2. After section 235 of 
the Indian Succession Act, 
186.j, the following sec­
tion shall be atlded :-

"235 A. The High Court may, from time to 
Power to appoint Dele- time, appoint such judi­

gate or District Judge cial officers within any 
to dcnl with uon-conteu- district as it thinks fit, to 
tious cnses. act for the Di~trict Judge 
as Delegates to grant probate and letters of ad­
ministration in non-contentious cases, within such 
local limits as it may from time to time prescribe: 

Provided tlmt, in the case of High Courts not 
established by Hoyal Charter, such appoiutment 
be made with the previous sanction oi the Local 
Government. 

Persons so appointed shall be called ' Di~trict 
Delegates.' " 

Addition of section after 
Section 2n of snmo Act. 

:3. After Section 241 
of the said Act, the fol­
lowing section shall be 
added:-

" 241 A. Probate and Letters of Administra­

Problttc nnd Lettcr3 of 
Administration ru:ty be 
~ranted by Delegate. 

tion may, upon applica­
tion for that purpose to 
any District Delegate, 
be granted by him in 

any case in which there is no contention, if it 
appears by peti tiou (verified as hereinafter men­
tioned) that the testator or intestate, as the case 
may be, at the time of his death resided within 
the jurisdiction of such Delegate." . 

4. To sections 244 and 24G of the said Act, 
. respectively, the follow-

Addition to Scchons 2<14 ing words shall be &dded: 
and 24G of same Act. "and when the applica-
tion is to a District Delcgnte, the petition shall 
further state that the decea;;cd at the time of his 
1Jeath resided within the jurisdictioli of such 
Delegate." 

Subst.itutioo of seet.ion 
for .ectiou 251 of same 
Ac!. 
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5. For Section 251 of 
tl1e said Act, the follow­
ing ~ection shall be sub­
stituted:-

"251. Caveats a;ainst the ~rant of probate or 
. admimstration may be 

pr~~~:a~~ "!~;::~:t':'n~o~~ lodged with ~he . District 
Judge or a D1stnct Dele­

gate; and immediately on anr- caveat beioa 
lodged with any District Delegate, he shall ~end';, 
copy thereof to the District Judge ; and imme­
diately on a caveat being entered with the District 
Judge, a copy thereof sb!tll be given to the 
District Delegate, if any, within whose jurisdic­
tion it is alleged the, deceased resided at the time 
of his death, and to any other Judge or District 
Delegate to whom it may appear to the District 

. Judge expedient to transmit the same." 

6. In section 253 of the said Act, after the 
word "Judge" the words 

. .Amendment of . sec- ,, or officer" .1 ft th 
tJon 253 of same 1\ct. ' Dl)u a er e 

word " made " the words 
" or notice thereof has been gh'en of its entry with 
some other Delegate," shall be inserted. 

Addition of sections 
after section 21)3 of samo 
Act, 

7. After section 253 of 
the said Act, the following 
sections shall be added:-

" 253 A. A District Delegate shall not grant 
probate or letters of ad­

District Delego.~ when ministration in any case 
not to gmut probnte or 
administration. in which there is conteri-

• tion as to the grant, or in 
which it otherwise a}lpears to him that probate or 
letters of administration ought not to be aranted 
in his Court. 

0 

" Explanat-ion.-By' contention' is understood 
the appearance of any one in person or by his 
recognized agent, or by pleader duly appointed to 
act on his behalf to oppose the proceeding. 

"253 B. In every case in which there is no 
Power to trnnsmit contention, but it appears 

stntcmcot to District to the District Delegate 
Joogo in doubtful cll:!es doubtful whether the pro­
where 00 contention. bate or letters of adminis­
tration should or should not be granted, or when 
any question arises in relation to the grant, or ap­
plication for the grant, of any probate or letters of 
administration, the District Delegate may if he 
thinks proper, transmit a Rtatement of the 'matter 
in question to the District Judge, who may tlire<:t 
the District Delegate to proceed in the matter of 
the application, according to such instructionM 
as ~o the Judge mny seem nf;;C<J~snry, or may 
forbid any further proceeding by the District 
Delegate in relation to the matter of such applica­
tion, leaving the party applying for the grant in 
question to make application to the Judge. 

"253 C. In every cuse in which there is con­

Procedure whore there 
is contention, or Di•Lrict 
Delegnto thinks probate or 
letters of ndOJiui•tration 
should be refused in his 
Court. 

tention, or the District 
Delegate is of opinion 
that the probate or letters 
of administration should 
be refused in hia Court, 
the petition, with any 
document-s that reny have 

been filed therewith, aball be rllturncd t.Q the 
person by whom the application was made, in 
order that the same ntay be presented to tho 
District Judge; unless the lJbtrict Delegate 
thinks it necessary, for the purposes of justice, 



to impound the same, which he is hereby autho­
rized to do; and in that case the same shall be 
sent_ by him to the District Judge." 

8. In tl1e said Act, sections 254 and 255, 
respectively, after the 

Amendment of sections words "I, Judge of the 
254, 25.5 nnd 308 of same District of 
Act. . ," the words 
"(or Delegate appointed for granting probate or 
letters of administration in (!te?'e -irMe1·t the 
limits of tlte Delegate's j111'iscl-wtivn)"; and in 
section 308, after the worc16 " District Judge by 
whom" the words "or by whose District Dele-
gate" shall be inserted. • 

Introduction of !.110 
words "or District Dc­
Jcga.te"' in ccrtO:in section!' 
ofMmc Act. 

9. In the s:1.id Act, 
sections 2•t6, 250, 25:; 
and 259, after the words 
"District Judge," and in 
section 250 and section 

25-1, (when it first, or.curs) after the word "Judge," 
the words "or District Delegate " shall be inserted 
re~pecti vel y. 

STATE)IE.NT oF OriJEt•rs AND RJ,ASONs, 

The Indian Succession Act, as originally framed 
by the, Law Comroissionnrs, empowered the District 
Judge to appoint judicial officers to act for him as 
clelegntes to gmut probates and letters of adm.inis­
tmtion in non-ContentiOUS caseS much iu th~ StLtne 
way as the District Registrars appointed under 
tl1e Court of Probnte Act, 1857, do in England ; 
but the provi.;ion .~ relfl.ting to this matter were 
~truck ont of the Bill by the. Select. Committee, 

223 e 
h were deemed unnecessary, aml 

partly because~ ey rehended that the power 
partly because Jt was app 

1 
D'strict Judaes 

which was to be conferrec on I o 

would give rise to abuse. 
B'll h' l has been drafted to 

If, however, the. 1 w ~c·: ' f the wills and 
provide for gra,utmg pro a e 0 ersons now 
administration to the es.tates of P Indian Sue­
exempted from the operat~o~ of th:ble tl;at the 
cession Act becomes law, 1t IS prob,d . . t tion 
business of granting probate and a mml0:~ . t will increase to such an extent that .tl~e !1 nc . 
,Judges will be unable to dispose ot 1t Wit lOUt 

assistance. 
The present Bill hn.~ ac~qrdingly, been. framed 

with a view to replncmg m the SuccessiOn Act, 
with some sli«ht modifications in point of form, 
tho sections r~moved from it by the Select Com­
mittee · but in order to avoid as far us possible the 
dancrer' Glf abuse apprehended by the Select Com­
mittee, the power of npp?int:ing the delegat~s hn,; 
been vested not in the D1 ~tnct Judges, but m the 
Hiah Courts, nuJ its exercise has in the case of 
Hi~h Courts not established by Royal Charter 
he;n made subject to the previous sanction of the 
Local Government. 

(Signed) WrHTI.EY STOI'E~. 

$IMJ.A; ) 
1'/w 28th May 18i9. f 

D. FITZPATRICK, 
8ec•,.eta?'Y to the Gove1·nment of I ndia., 

· Leyisletlive Depa't'lment. 

t . 

/ 
J 
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The foilowing Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
26th June 1879, and was referred to a Select 
Committee :-

Bill No.ll -ofl879. 

.A. Bill to 1"'ovicle fo'l' the holfZing of p1'02Jc?·ty by 
ce1·tain Religious Cong1·egations. 

WHEREAS it is .expedient to simplify the man-
Preamble. ner in .which cer~'lin con-

gregatiOns assoCJated for 
t he purpose of maintaining religious worship may 
hold certain property acquired for such purpose; 
It is hereby enacted as follows:-

Short title. 1. This Act may be 
called " The Religious 

Congregations Act, 1879 ": 

Commencement. 

Local extent. 

It shall come into force 
at once; and 

shall extend to the 
whole of Brit ish India ; 

_but nothing herein contained shall apply to any 
Hmdus, Muhammadans or Buddhists, or nny per­
nons w.hom the Governor Geneml in Council mny, 
from t1me to time by notification in the Gazette 
of Inclic£, exclude from the operation of this Act. 

2. ·when nuy congregation associated for t he 

Appointment of now 
tru teo in cnses not 
otherwise provided for. 

purpose of maintaining 
religious worship has 
acqui red, or hereafter 
shall acquire, any move­
able property, 

or any immovenble property for-
( a) a church, chapel, meetinrr-l10use or other 

place for religious worship, o 

(b) a dwelliJlg-house for the minister of 'such 
congregation, with offices nnd garden, 

(c) a hall or rooms for the meetin()' and trans­
action of the busiuess of such congreg~tion, 

and such property has been or hereafter shall 
be vested in trustees in trust for such con""rC<Tation 

0 0 · ' 

nnd it becomes necessary to appoint anew trn~­
tee in the place o~ any such trustee. or of any 
trustee nppointed m the manner heremafter pre~ 
scribed, 

and no mnnuer of appointing sllch new trustee 
is prescribed by any instrument. by which such 
property was so ''ested, <•r by whJCh the trust~ on 
which it is held have been declared; or such new 
trustee cannot for any reason be appointed in a 
manner so prescribed, . 

such new trustee mny be appointed in such 
manner as ma.y be agreed upon by such conl?re­
gation, or by a mnjority of not less than two-th1;ds 
of the members nctua.lly present at the mectll}g 
at which the appointment is made. 

3. Every appointment of new trustees under 
"Appointment under sec- section two shall be made 

tion 2 to bo record~d in n to a.ppear by ~ome me­
-memorandum under tho morandum under the 
hand of .the chnirmnn of hand of the clminnan for 
tho meetmg. the time being of the 
meeting at which such appointment is made. 

Such memornndum shall be in the form set 
forth in the schedule hereto annexed, or as near 
thereto as circumstances allow, and shall be 
executed in the presence of such meetibg, ami 
·attested by two or more credible witnesses. 

4. ·when nny new trusteeslmve been appointed 
Property to vest in new whether in the manner 

trustees without convey- prescribed by any such 
nuce. instrument us aforesaid 
or in the manner hereinbefore provided, the pro­
perty su~ject to the trust shall forthwith, not­
withstand ing anything contained in any such 
instrument, become vested, without any transfer, 
conveyance or other assurance, in such new trustees 
and the old continuing trustees jointly, or, if there 
are no old continuin"' trustees, in such new trus­
tees wholly, upon tl~e same trusts an? .with an.d 
subject to the same powers and prov1stone us 1 t 
was vested in the old trustees. 

5. Nothin"' herein cont..'l.ined slmll be deemed 
Snviog of 

0 

existing to invalidate any appoint­
modes of appointment und ment of new trustees, or 
conveyance. any com·eyance of any 
property which may hereafter be made as hereto­
fore was by law required. 

THE SCHEDULE. 

(See section 3.) 

:Me~or~ndum · of the choice and appointment of 11ew trustees of the (dcsc?·ibe the chw·ch, chapel cw 
otl<'J?' bmld~ngs cmd p?·opc?·ty) situate 

at a. meeting duly convened and held for that purpoHe (in the vest?·y of the said ) on the 
day of 18 , .A.. B. of Chairman. 

Names and descriptions of all the trustees on the constitution or last appointment of truRtees 
made the day of 

(he1·e insert tlte same). 

Names and descriptions of all the trustees in whom the said (chapel) and property now become 
legally vested. 

Fi·rst.-Old continuing tntstees :-

(lte!'e insert tlte same), 
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Second.-Ncw trustees now chosen and appointed:­
(l!e7'e inse1·t the same). 

Dated this day of 187 . 

Signed by thJ said .i.l. B. as Chairman of the) 
said Meeting, at and in tho presence of the said l 
Meeting on the day and year aforesaid in the ( 
presence of- ) 

0. D. 
E. F. 

STATE)lENT OF OBJECTS AND REASOliS. 

Certain members of the Simla Union Church, 
so Jar back as the year 1873, drew the attention 
of Government to the hardship under which they 
laboured . in being unable, without const-antly 
recurring trouble and expense, to keep up a })er­
manent and ~ffective body of trustees to whom to 
commit the property of the Church. The Secre­
tary to the Calcutta Missionary Conference about 
the same time made a similar representation to 
Go\•emmen t; and there are probably other bodies 
associated for religious purposes in India who 
experience like di:fficulLitJs. 

2. The present Bill is drawn on the lines of 
13 & 14 Vic., c. 2~ (commonly known as Peto's 
Act), wbich was passed to meet a similar diffi­
culty felt by Religious Societies in England. It 
differ(> from that Act, however, first in applying 
only to Religious Congregations and not to Socie­
t.ies formed for purposes of education ; and second­
ly, iu j)roviding for the case of moveable as well 
:w immoveable properly. 

A.B., 

Ohaii'?!WIIt of the S£tid M eeti?lg. 

3. It simply provides that, if property of cer­
tain specified descriJ?ti.ons is convoyed. to trustees 
in trust for any Rehg10us CongregatiOn, and no 
special provision is made for the appointment of 
new trustees, new trustees may be appointed in 
such manner as that Congregation may determine ; 
and further, that on the appoi.ntment of new 
trustees whether in exercise of the powers ·thus 
conferred or otherwise, the property sha.U vest in 
them without any further conveyance. 

4. Hindus, Muhammadans and Buddhist~ are 
excepted from the provisions of the Bill, as it is 
tlto~tght unde~irnble to interfere with the Jaws 
regulating their endowments. 

(Signed) WHITLEY STOKES. 

Snn.A; } 
The 30th lofc~y 1879. 

D. FITZPATRICK, 
Secy. to the Go'IJt. of lnclici, 

Legislative Depa1·tment. 

' 

f, 
r 
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[Published with the" Hmnbay Govemrnent Gazette" Oil the 17th J1dy 1879.] ,, 

. PART VI-

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
26th June, 1879, and was referred to a Select 
Committee:-

Bill No. 8 of 1879. 
A Bill to p1·ovide fo?' the g1·ant of P1·obates of 

Wills ancl Lette?'B of Administmt-ion to the 
estates of ce?"tain deceased pe1·sons. 

'WHEREAS it is expedient to provide for the 
grant of probate of wills 
and 'letters of administra­

tion to the estates of deceased persons in cases to 
which the Indian Succession Act, 1865, does not 
apply ; It is hereby enacted as follows :-

Pt·enmble. 

Short title. 

Local extent. 

Commencement. 

1. This Act may be 
called "The Probate and 
Administration Act,l879": 

It applies to the w bole 
of British India; 

. and it shall come into 
force on the first day of 
Jauuary 1880. 

2. The following portions of the Indian Sue­
Portions of Indian Sue- cession Act, 1865, as 

cessiuu Act extended to amended by Act No. XIII 
grant$ of probate or admi- of 187 5 (to amend the law 
ni~tra~ion in the case of ?'elating to Probates and 
Hmdus, &c. Lette?·s of Administm­
tion), by Act No. II of 1877 (to ctmencl Act No. 
Xlll of 1875), and by the District. Delegates Act, 
1879 (that is to say):-

sections 179 to 186 (both inclusive); 
sections 188 and 189; 
sections 191 to 199 (both inclusive); 
l>art XXX; 
vart XXXI. except section 239 ; 
parts XXXIII to XL (both inclusive), 

shall, notwithstanding anything contnined in 
section 331, or any order passed by the Oovernor 
General in Council under section 332 of that Act 
apply in the case of every Hindu, Muhammadan: 
Buddhist and person exempted under section 332 
of that Act dying on or after the said first day of 
January 1880. 

3. · The portions of the said Act thus applied 
shall be read M if after 

Addition to section section 199 the following 
199 of said Act. were inserted (that is to 

say):-
n.-60 c 

" 199A. When the deceased has died intestate, 
administration of his estate may be (!'ranted to 
any person who, according to 'the rul~s for the 
~listribution of the estate of an intestate applicable 
m the case of such decea.~ed, would be entitled 
to the whole or any pat·t of such deceased's estate. 

"When several such persons apply for adminis­
tration, it shall be in the discretion of the Court to 
grant it to any one or more of them. 

"When no such person applies, it may be grant­
ed to a creditor of the deceased." 

4. In section 256 of the said Act a.~ npplied 
. by this Act, after the 

9 
Amen~ment of sectton word "committed , the 

.56 of snul Act. f ll . I I . o owmg s 1al be Insert-
ed (namely): "and, if the Judge so direct, any 
person to whom prob;~te shall be granted." 

5. Notwithstanding anything hereinbefore 
contained, it shall, except 

Pow?r.to r~fuse letters in cases to which the 
of ndmmt•trntlOn. Hindu Wills Act, 1870, 
applies, be in the discretion of the Court to refuse, 
for reasons to be recorded by it in writing, to grant 
any application for letters of administration made 
under this Act . 

Snving clnuse. 6. Nothing herein 
contained shall 

(<t) validate any testamentary disposition 
which would otherwise have been invalid ; 

(b) invalidate any such disposition which would 
otherwise have been valid ; 

(c) vest in an executor or administrator any 
property of a decc:tSed person which would other­
wise have passed by survivorship to some other 
person; 

(cl) deprive any person of any right of mainte­
nance to which he would otherwise have been 
entitled ; or 

(e) affect the rights, duties and privileaes of the 
Administrator General of Bengal, M~ras, or 
Bombay. 

7. In this Act, and in the said sections and 
parts of the Indian Succes-

Int~rpretation-clause. sion Act, as applied by this 
Act, all words defined in 

section three of that Act shall, unless there be 
something repugnant in the subject or contoxt, be 
d.eemed to have the same meaning as the said sec­
tiOn three has attached to such words respectively. 

8. No probate of a will or letters of a.dminis­
Probato and adminis- tration to theesta.te of any 

tration ~be granted only Hindu, .Muhammadan, 
under thl8 Act. Buddhist or person ex-
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empted as aforesaid dying on or after the said first 
day of January 1880, shall be granted by any 
Court in British India except under this Act. 

9. The following amendments shall be made 
Amendment Jf Act in the Hindu Wills Act, 

XXI. of 1870. 1870 (namely):-

(a). For the portion of section two commenc­
ing with the words "sections one hundred and 
~eventy-nine" and ending with the words "ad­
ministrator with the will annexed " the words 
"and section one hundred and eighty-seven " 
shall be substituted. 

(b). In section three, for the words " onP. 
hundred and three and one hundred and eighty­
t\\'0 " the words " and one hundred and three" 
shall be substituted. 

(c). The third clause of the same section and 
the last cl::luse of section six shall be repealed. 

Nothing in this section shall n}>ply ~o the case 
of any testator or intestate dying before the 
said fu'St day of January 1880. 

10. All grants of probate of the will or letters 
Validation of grants· of administration to the 

of ,probate ond adminis- estate of any deceased 
trat1on made since first Hindu, Muhammadan or 
January 1866. Buddhist, or any person 
exempted by the Governor General in Council 
fro~ the provisions of the Indian Succession Act, 
which may have been made since the first day of 
J auuary, 1860, shall, whenever such gmt)t would 
l1ave been lawful if this Act had been in force 
be deemed to have been made in accordance with 
law. 

STATE~fENT OF OBJECTS AND REASONS. 

As the law of British India at this moment 
stands, there is, speaking generally, no means of 
conferring upon any one a complete and conclu­
sive title as representative of the estate of a 
deceased Hindu, Muhammadan or Buddhist or 
other person exempt from the operation of the 
Indian Succession Act. 

. The Hi.ndu Wills Act is at present limited in 
1ts operatton to the Presidency-towns and Lower 
Bengal; and, even if the proposal to extend it to 
other parts of British India, now under considera­
tion, is carried out, it will still only apply to cases 
of testamentary succession among Hindus. 

The grant of a certificate under Act XXVII of 
1860 makes the person who has obtained it a 
representative only for certain very limited pur­
poses; and, though in the Bombay Presidency a 
eertifica.te purporting to confer larger powers may 
b~s obtamed under Regulation VIII of 1827, it is 
l1y no means clear what the status of the holder 
of such a certificate precisely is. 

In the Presidency-towns probates of the wills 
and letters of administration to the estates of 
dec~ased I>lat1ves can be g:-a.nted under the Su­

,prel!'-e Court Charters in CIIBea to which the l::iuc­
cessJon Act and the Hindu Wills Act do not 
apply; but the representative status conferred by 
such- grants falls far short of that conferred by 

grants in the case of deceased European 
subjects. · 

2 From this state of things m?cb trouble and 
litigation at times result. The he~rs m~y ~e ~er~ 
numerous. their interests may dlffer .m . egl ee' 
some of tl;em may be minors or other"YJse mcapa­
citatcd . othet'S may be residing at a dlstauce; the 
titles of some may be disputed ; the settlement of 
claims aaainst the estate may ~bus be a m.atter 
of en dies~ complication ; the makn~g 0~ a sattsfa~­
tory title to any portion ~f it ~vh1ch It may e 
necessary to sell may be impossible. 

3. The necessity of devising some menus of 
removing these difficulties was brotight. to the 
notice of the Government of India some time ago , 
by Mr. Broughton, then Administrator Gen~ral l 
of Ben!"ffl, and now a Judge of the Calcutta H1gh ' 
Court~ and a Bill drafted by hi in was circulat.ed 
for the opinions of local authorities. Tim~ Bill, 
while guarding against any it.tterfere~ce wJt·h t~e 
succession laws of the classes Ill questtou, went lll 
effect to a.pply to them the provisions of the 
Indian Succession Act relating to probate and 
administration, and, amongst others, those provi­
sions which make the grant of probate or letters 
of administration a condition precedent to the 
establishment of any right derived by succession 
from a deceased person. 

4. The reports of the local authorities have 
now been received, and their purport may be 
briefly described by saying that, while there is a 
considerable body of opinion in favour of provid­
ing the means of obtaining probate of the will or 
letters of administration to the estate of any de­
ceased person when those interested desire to do 
so, the proposal to insist on probate or letters of 
administration as essential l1as been genernlly 
condemned, as tending to impose upon a multitude 
of poor and ignorant people in cases where there 
is no difficulty or dispute an unnecessary amount 
of trouble and expense. 

5. The present Bill has been drawn on tl1e 
lines thus indicated. It applies to the estates of 
all pers?ns not at present governed by the Indian 
SuccessiOn Act, the portions of that Act rehting 
to the grant of probate and administration an<.i 
the powers, duties and procednre of executors and 
administrators, omitting, however, those sect.ious 
(1~7 and 190) which make it compulsory to ob­
tam probate or administration, and also those 
sections (200 to 207) which lay down the order 
accordi~g to which the various persous interested 
are entitled to administration on an intestacy. 

6. These latter se~tionH it would be impossible 
~o ~tpply, as they are m part based on a law of 
mtestate succe~sion differinrr from that of tl1e 
classes for. which the Bill ha~ been drawn. The [. 
only ru!e It seems possible to lay down for these ' 
clas~es IS the broad one that the grant shall follow 
the ~nterest; that, when seyeral pe~~ns inheriting 
porttons of the estate claim admmistration the 
Judge ~ay grant it to any one or more of them 
as h~ thmks fit, and that, when no such person 
apphes, he may grant it to a creditor. 

7. . This is the rule laid down by section 3 of 
the Btll i a~d, as it is apprehended that in some 
j 65 of t'i!J!y feuds a person entitled to a trifling 
8 Jar~ .0 t .e deceased's estate might a ply for 
h~mmht~atlbn merely for the purpose ofh~rassing 

18 co- eJrs Y compelling them to apply, a full 
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discretion has been reserved (in $ectipn 5) to 
refuse, for reasons recorded, to grant any appli­
cation. 

8. The Intlinn Succession Act, following the 
English law, pro\· ides for Lhe taking ?f securi ty f~r 
the due discharge of his office only .from an ndm!­
uistrator it beinu con,; idered that , 111 the case of 
an exect;tor who is selected by the testator himself, . 
such security can safely he dispensed with. But 
nmonast the classes to which this Act will apply 
cases ~,· i ll , ·it is apprehended, occasionally occur in 
which it may be expedient to take securi ty even 
from an execm or ; and according! y a section ( 4) 
has been inserted in the Bill amend ing sect.ion 
256 of the Succession Act in strch a. manner as to 
give a power to tloe Court to require an executor 
t o gi ,·e securi ty. •· 

9. Section 6 of the Bill saves in the fu llest 
ma nner the substantive laws of suc~ess ion of the 
clas€es to wh ich the Bill applies. 

10. Section 8 is intended to put an end to the 
imperfect grants of probate and administration 
under the old Supreme Court Charters alren<ly 
referred to. 

11. The portions of the Hindu "Wills Act spe­
cified in section 9 are repealed merely because 
they are re-enacted with 1\ wider application in 
t he present Bill. Section 10 is intended to removP­
all doubt as to t he validity of certain grants of 
probate and administration which have been mlldo 
in Bri tish Burma. 

(Signed) WHITLEY STOKE:>. 

SIMLA ; l 
'l'he 16th ltJay 1879. f 

D. I<'ITZP A TRICK, 

&c1'cta,1·y to the Gove1·nment of India, 
Legislc~tive Depct1'tment .. 
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The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
26th June 1879, and was referred to a Select 
'Committee:-

Bill No.9 of 1879. 

A Bill to make ju1·thm· p1·ovision jo1· tlte gmnt 
of P1·obate ancl Lette1·s of ..ddministmtion in 
non-contentious cases. 

WHEREAS ~t is expedient to make further pro­

P1·enmble. 
vision for the grant of 
probate and letters of 

administration in non-contentious cases; It IS 

hereby enacted as follows :-
1. This Act may be called "The District Dele­

Short ti tie. 

Extent. 

and it shall come into 
Commencement. 

Addition or section 
after section 235 of 
Succession .A.ct. 

gates Act, 1879 " : 

It extends to the whole 
of British India; 
force on the first day of 
January, 1880. · 

2. After section 235 of 
the Incl. ian Succession Act, 
1865, the following sec­
tion shall be added :-

"235 A. The High Court may, from time to 
Power to appoint Dele- t~me, appoint ~uc~ judi­

unto of District Judge em! officers w1thm any 
t? den! with non·conten- district as it thinks fit, to 
ttous cases. act for the District Judge 
as Delegates to grant probate and letters of ad­
ministration in non-contentious cases, within such 
local limit!! as it may from time to time prescribe : 

Provided that, in the case of High Courts not 
established by Royal Charter, such appointment 
be made with the previous sanction of the Local 
Government. 

Persons so appointed shall be called District 
Delegates." 

Addition of section after 
Section 2•U or enme Act. 

3. After Section 241 
of the said Act, the fol- . 
lowing section shall be 
added;-

"241 A. Probate and Letters of Administra­
tion may, upon applica­

Pr?b.ato ~nd Letters of tion for that purpose to 
Admm•str11t10n may be any District Delegate, 
granted bv lJelegnte. b l d b h. . • e gran e y 1m m 
an\' e~ise in which there is no contention, if it 
appears by petition (verified as hereinafter men­
tioned) that the testator or intestate, as the case 
may be, at the time of his death resided within 
the jurisdiction of such Delegate." 

4. To sections 244. and 246 of the said Act, 
. . . respectively, the follow-

.A.ddtuon t,!l Sections 244 ing words shall be added : 
and 246 of 81\me Act. " and when the applica-
tion is to a District Delegate, the petit.ion shall 
further state that the deceased at the t.ime of his 
death resided within the jurisdiction of such 
Delegate." 

Substitution of section 
for aection 25l of same 
Act. 

vr.-60 d 

5. For Section 251 of 
the said Act, the follow­
ing ~ection shall be sub. 
stituted :-

"251. Caveats ac;ainst the grant of probate or 
administration may be 

Caveats again.st.gran~ of lodged with the District 
probate or ndwmistmtion. J d D' . D I u ge or a !strict e e-
gate; and immediately on any caveat being 
lodged with any District Delegate, 'he shall Eend a 
copy thereof to the District Judge; and imme­
diately on a caveat being entered with the District 
Judge, a copy thereof shall be given to thl! 
District Delegate, if any, within whose jurisdic­
tion it is alleged the deceased resided at the time 
of his death, and to any other ·Judge or District 
Delegate to whom it may appear to the District 
Judge expedient to transmit the same." 

6. In section 253 of the said Act, after the 
. word" Judge" the words 

. Am?ndmcnt of soc. "or officer" and after the 
tlOn 203 of sume Act. word " ma~le " the words 
"or notice thereof has been given of its entry with 
some other Delegate," shall be inserted. 

Addition of sections 7. After section 253 of 
after section 253 or same the said Act, the following 
Act, sections shall be added:-

" 253 A. A District Delegate shall not grant 
. . probate or letters of ad-

'D•str~et Delcgo.te when ministration in any case 
not to grunt probuto or · · I ·. 1 · 
ndministmtion. ~~ w nch t 1ere IS conten-

tiOn as to the grant, or in 
which it otherwise appears to him that probate or 
letters of administration ought not to be granterl 
in his Court. · 

"Explanation.-By' contention' is understood 
the appearance of any one in person or by his 
recognized agent, or by pleader duly appointed to 
act on his behalf to oppose the proceeding. 

"253 B. In every ca~e in which there is no 
Power to transmit cont~ntiou, butitappears 

statement to District to the District Delegate 
Judge in doubtful ctl8es douotful whether the pro­
where no contention. bate or letters of adminis-
tration should or should not be granted, or when 
any question arises in relation to the grant, or ap­
plication for the grant, of any probate or letters of 
administration, the District Delegate may, if he 
thinks proper, transmit a stn.tement 11f the matter 
in question to the District Judge, who may direct 
the District Delegate to proceed in the matter of 
the application, according to such instructions 
as to the Judge maY. seem nece~sary, or may 
forbid any further proceeding by the District 
Delegate in relation to the matter of such applica­
tion, leaving the party applying for the grant in 
question to make applicatton to the Judge. 

"253 C. In every case in which there is con­

Procedure whero there 
is contention, or District 
Delegate thinks probate or 
letters of ndmiuistn•tion 
should be refused in hia 
(;ourt. 

tentiou, or the District 
Delegate is of opinion 
that the probate or letters 
of administr"tion should 
be refused in his Court, 
the petition, with any 
documents that rray have 

been filed therewith, ahall be retumetl to the 
person by whom the application· WIUI made, in 

,order that the same may be presented to the 
District Judge ; unless the DL'Itrict Delegate 
think5 it necessary, for the purposes or justice, 
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to impound the same, which he is hereby autho­
rized to do ; and in that case the so.me shall be 
sent by him to the District Judge." 

8. In the said Act, sections 254 and 255, 
respectively, after the 

Amendment oJ sections words "I, Judge of the -
:!54, 255 and SOd of snme District of 
Act. , " the words 
"(m· Delegate appointed for granting probate or 
letters of administration in (he?·e vrum·t the 
ti•mits of the ])~legate's ju?·isdiction)"; and in 
section 808, after the words " District Judge by 
whom" the words "or hy whose District Dele­
gate" shall be insert.ed. 

Introduction of the 
words " or District De­
legate" in certain sections 
MBIImoAct. 

9. In the said Act, 
sections 246, 250, 255 
and 259, after the words 
" District Judge," and in 
section 250 and section 

254; (when it first occurs) after the word "Judge," 
the words "or District Dt•legate" shall he in8erted 
respectively. 

. STATEliE..~T OF 0B.JECTS AND REASONS, 

The Indian Succession Act, as originally framed 
by the Law CommissionP.rs, empowered the Dist1·ict 
.Judge to appoint judicial officers to act for him as 
delegates to grant probates and letters of adminis­
tration in non-contentious cases much in the same 
way ns the District Registrars appointed under 
the Court of Probate Act, 1857, do in England ; 
but the provisions relating to this matter were 
~truck out of the Bill by t.he Select Committee, 

partly ~ecause they were deemed unnecessary, an~ 
partly because it was apprehended t~at. the podw:~ 
which wns to be conferred on D1stnct Ju g 
would give rise to abuse. 

If, however, the Bill which has been d~f{ted t~ 
provide for arantin<' probate of the WI s an 
administratio"n to tile estates of perd~ns Sow 
exempted from the opemt!o~ of the In mn t ~;~ 
cession Act becomes law, 1t 1s probabl~ ~ha. t' 
business of granting probate and admJmst~a 1?11 

will increase to such an extent that the D.Jstnct 
Judges will be unaule to dispose of it WJthout 
assistance. 

The present Bill has accordingly beei)_ framed 
with a view to replacing in the SuccessiOn Act, 
with some sli"ht modifications in point of form, 
the sections r~moved from it by the Select Com­
mittee; but in order to avoid as far as possible the 
danger of abuse apprehcu~e~ by the Select Com­
mittee, the power of app?m~mg the delegat~s has 
been vested not in the D1stnct Judges, but m tl1e 
Hi.,.h Courts, and its exercise has in .the case of 
High Courts not established. by Roya.I 'Charter 
been made subject to the previous s::mct10n of thP. 
Local Government: 

(Signed) \VJJITJ.F.Y STOKF:S. 

SIMLA; } 
The 28th ltfay 1879. 

D. FITZPATRICK, 
Recretary to the Gove1·nment of J.ncUa, 

Legislative Depa1·tment. 
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The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
26th June 1879, and was referred to a Select 
Com.mittee :-

Bill No. 11 of 1879. 

.A Bill to P'l'ovide for the holcling of lJ?·ope?·ty by 
ce1·tain Religious Cong1·egations. 

WHEREAS it is expedient to simplify the man­
ner in which certain con­
gregations associated for 

t.he purpose of maintaining religious worship may 
hold certain property acquired for such purpose; 
It is hereby enacted as follows:-

Preamble. 

Short title. 1. This Act m~y. be 
· called " The Rehgtous 

Congregations Act,. 1879": 

Commencement .. 

Local exteni. 

It shall come into force 
at once; and 

shall extend to the 
whole of British India; 

but nothing herein contained shall apply to any 
Hindus, Muhammadans or Buddhists, or any per­
sons whom the Governor General in Council may, 
from time to time by notification in the Gazette 
of Ind!ia, exclude from the operation of this Act. 

2. When any congregation associated for the 

Appointment of new 
tru.~tee in cnses not 
ot.herwiso provided for. 

purpose of maintaininrr 
religious worship ba~ 
acquired, or hereafter 
shall acquire, any move­
able property, 

or any immoveable property for-

( a) a church, chapel, meeting-bouse or other 
place for religious worship, 

(b) a dwelling-house for the minister of such 
congregation, with offices and garden, 

(c) a hall or ~ooms for the meeting and trans­
actiOn of the busmess of such congregation, 

1.\Dd such property has been or hereafter shall 
be vested in trustees in trust for such congregation, 

and it becomes necessary to appoint a new tms­
tee in. the place o~ any such trustee. or of any 
trustee appointed m the manner heremafter pre­
scribed, 

and no manner of appointing such ne": trustee 
is prescribed by any instrument. by whiCh such 
property was scr \'ested, <•r by whtch the trust.~ on 
which it is held. have been declared, or such new 
trustee cannot for any reason be appointed in a 
manner so prescribed, 

such rrew trustee m:ty be appointed in such 
manner as may be agreed upon by such con~re­
gation, or by a majority of not less than two-tln.rds 
of the· members actually present at the meetmg 
at which t~1e appointment iR made. 

3. Every appointment of new trustees under 
:Appointment undor see- section two sbull be made 

tion 2 to bo recorded in a to appear by some me­
memorandum under the morandum under the 
hand of the chairman of hand of the chairman for 
the meeting. the time being of thfl 
meeting at which such appointment is made. 

Such memorandum shall be in the form set 
forth in the schedule hereto annexed, or- as near 
thereto as circumstances allow, and shall be 
executed in the presence of such meeting, and 
attested by two or more credible witnesses. 

4. When any new trusteeslutvebeen appoin.t,ed 
Property to vest in new whether in the manner 

trustees without convey- prescribed by any such 
ance. instrument as aforesaid 
or in the manner hereinbefore provided, the pro­
pe1ty subject to the trust shal! forthwith, not­
withstanding anything contained in any such 
instrument, become vested, without any transfer, 
conveyance or other assurance, in such new trustees 
and the old contiuuin"' trustees jointly, or, if there 
are no old continuing 

0
trustees, in such new trus­

tees wholly, upon the same trust.~ an? .with an_d 
subject to the same powers and provJstons as 1t 
was vested in the old trustees. 

5. Nothing herein con~aine? shall be dee~ecl 
S&ving of existing to mvahdo.te any appomt­

modes of appointment and ment of new trustees, or 
conveyance. any conTcyance of any 
property which m:~~y hereafter be made a.~ hereto­
fore was by law required. 

THE SCHEDULE. 

(See Bection 3.) 

Memorandum of the choice and appointment of new trustees of the (describe the church, chapel or 
other buildintgs and property) situate 

at a meeting duly convened and held for that purpose (in. t'he vestry of the said ) on the 
day of 18 , A. B. of Chairman. 

Names and descriptions of all the trustees on the constitution or last appoiotment of trustees 
m&de the day of 

(here insert the same). 

Names and descriptions of all the trustees in whom the said (chapel) and property now become 
legally vested. 

First.-Old continuing tntStees :-

(here insert the same). 
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Dated this 
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Second.-New trustees now chosen and appointed:­
(l!e?·e inse1·t the same). 

day of 187 .. 

A. B., 
Signed by the said A. B. as Chairman of the) 

said Meeting, at and in the presence of the said {. 
Meeting on the day and year aforesaid in the ( 
presence of- . · J Ohai1·m~m of the' said Meetir~g. 

0. D. 
E. F. 

STATEl!ENT OF 0BJEC.'Til AND REASO!\S. 
- ~ 

3. H simply pro,• ides that, if property of cer- ): 

Certain members of the Simla Union Church, 
so far back as the year 1873, drew the .attention 
of Government to the hardship under which they 
laboured in being unable, without constantly 
recurring trouble and expense, to keep up a per­
manent and efi'ective body of trustees to whom to 
commit the property of the Church. The Secre­
tary to the Calcutta Mi~sionary Conference about 
the same time made a Rimilur representation to 
Go,•ernment; and there are probably other bodies 
associated for religious purposes in India who 
experienc~ like difficulties. 

2. 'fhe present Bill is drawn on t-he lines of 
13 & 14 Vic., c. 28 (commonly known as Peto's 
Act), which was passed to meet a similar diffi­
culty felt by Religious Societies in England. It 
di,ffers from that Act, however, first in applying 
only to Religious Congregations and not to Socie­
ties formed for purposes of education; aud second­
ly, in providing for the case of moveable as well 
as immoveable property. 

tain specified descriptions is conveyed to trustees 
in trust for any Religious Congregation, and no 
special provision is made for the appointment of 
new trustees, new trustees may be appointed in 
such mmmer as that Congregation may determine ; 
and further, tllat on the appointment of new 
trustees whether in exercise of the powers thu~ 
conferred or otherwise, the property shall vest in 
~hem without any further conveyance. 

4. Hindus, .Mt:hammadans and Buddhist~ are 
excepted from the provisions of the Bill, as it is 
tho~ght undesirable to interfere with the laws 
regulating their endowments. 

(Signed) WHITLEY STOKES. 

SIMLA; 1 
The 30th Mcty 1879. J 

D. FITZP .4-TRICK, 
Secy. to the Go?J~. of lndi(~, 

f.egislative ./)epm·tment. 

) 


