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THE 

, ~nmhal! CJBunrrmmnt <fBa~rffr. 

•/ 

THURSDAY, 291'H MAY 1870. 

~ Separate 1Jagi11g is given to thois Pa1·t, in order that it mc~y be filed as a sepamte compilation. 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA· 

LEGISLATIVE DEPARTMENT. 
The following Bill was introduced into the 

Council of the Governor General of India for the 
purpose of making Laws and iRegulations on the 
21st May 1879, and was referred to a Select Com­
mittee:-

Bill No. 5 ofl879. 

.A Bill to p1•ovide for t},e 1'egistration of 
Tmdc-ma1·l:;s. . 

WHEREAS it is expedient to provide for t.he 

Preamble. 

Stort title. 

Local extent. 

Commencement. 

registrat ion of trade­
maks; It is hereby enact­
ed as followfj,:-

1. This Act may be 
called "Tbe Indian Trade­
marks Act, 1879" : 

It extends to the whole 
of British India ; 

and it shall come into 
force at once. 

2. In this Act, unless there be somethin« 
repugnant in the subject 
or context,-Interpretation-clause. 

" trade-mark" means a mark consisting of one 
"T d, k, or more of the follow-

ra e-mar · ing essential particulars 
(namely) : 

(a) a name of an individual or firm printed, 
impressed or woven in some particular and dis­
tinctive manner, or · 

(b) a written. si~~ature or copy of a written 
signatu~e of an 1Dd1Vldual or firm, or 
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(c) a distinctive device, mark, heading, label or 
ticket: 

provided that there may be added to anv one or 
more of the said particulars any letters, words or 
numerals, or combination of letters, words or 
numerals: · 

it includes also any special and distinctive word 
or \fords, or combination of numerals or letters, 
used as a trade-mark before the passing of this 
Act: 

" registered " anc.l "re­
"Rcgistered" nnd ''rc- gistration" respeetively 

gistrotion." . l mean regtsterec and 
registration under· this Act and the rules made 
hereunder and for the time being in force : 

'"The Court." " the Court " means the 
High Court of Judicature 
at Fort William. 

3. An officer (hereinafter called "the Regist.ra.r") 
. · . shall be appr,intcd from 

. Appo•ntment of aRc- time to time, by name or 
glBtrnr. in virtue of his office, by 
the Governor General in Council to register trade­
marks and tLe proprietors ther~of. 

' · From and after the first dayofJanuaryl880, 
. . . no person shall be enti-

RegiStratlon of trade- tled to institute any suit or 
marks. h ed' ot er proce JDg to pre-
vent, or to recover damages for, the infringement 
of any trade-mark, uuless such trade-mark iJ •• 
tered; but nothing in · ect1on shall apply to 
any device, mark, na e, combination of word( 
or other matter or thing which hns been in use as a 



trade-mark before the passing of this Act, and 
wl,icb ~be Registrar has refused to register under 
this Act. 

5. A trade-mark must be registered as belong· 
, . . · . iug to p:1rticular goods or 

Chnractcmllcs or regiS· classes of goods; and, 
tercd trndc-mnrks. when registered, shall be 
:lssirrned ant! transmitted only in connexion with 
tl1e "'<rood-will of the business concerned in such 

"' }'articular goods or classes of goods, and shall be 
determinable with such good-will. 

Registration of a trade-mark shall be deemed to 
bE· equivalent to public use of such mark. 

6. The re"'istration of a person as first proprie­
'"' 1 f 1. 

0 

· • to tor of a trade-mark shall 
ut c o 1rst propne t· b · • ;; · f 

of 11 trado-marlt. e pnm,cb JaC'!e . pr~o, 
and, after the exp1rat10u 

of live years from the llate of such registration, 
conclusive prool~ of his right to the exclusive use 
of such trade-mark, subject to the provisions of 
this Act as to its connexion with the good-will of 
a lmsi ness. 

7. Every person registered as proprietor of a 
trade-mark subsequently 

~it!c or propr!etor to the first })Cl'SOn SO re-
clomuug by trnnswmcd . 
Jlroprietorship. g1str.red shall, as respects 

his title to such trade­
mark, stand in the same position as if. his title 
were a continuation of the title of the first person 
so registered. 

8. If any ·person who is not for the time being 
Rectification of re<>istcr. e1~titletl_, in accorda1~ce 
· " w1th tlus Act or otherw1se 

in accordance with law, to the exclusive use of a 
trade-mark is registered :J.S a proprietor of such 
trade-mark, or 

if the Registrar refuses to register, as proprietor 
of a. trade-mark, tbe name of any person who is 
lor ·the time b.;ing entitled in accordance with 
t.his Act OJ' otherwise iu accorda.uce with law to 
the exclusive use of such trade-mark, or 

if auy mark is registered as a trmle-nmrk which 
is not authorized to be so registered, . 

a~ty person aggrieved by such registration or , 
n.:.fnHal may apply by motion, or in such other 
manucr ns .tho Corut may dircch for an order of 
the Court that the register may be rectified. 

The Court may either refuse such 'application, or 
it mn.y, if satisfied of the justice of the case, make 
1m order for the rectification of the register and 
award damages to the party aggrieved. 

U. When each of several persons claims to be 
regiRtered as 'proprietor of 

<?ns:' or so,·ernl ~eraons the same tmde-mark the 
r.lnunltl!( to bo togJstorod R · ' 
in respect or snrue nmrk. eg1strar may refuse to 

comply with the Claims 
of any of such persons Ulitil their rirrhts have 
Leen determined by the Court. 

0 

The Registrar may himself submit, or require 
the cla.inmnts to submit, their rights to the Court, 
by stat.ing a .case under section 527 of tbe Code 
of Civill'rocedure, or in such other manner as the 
Court DlllY direct. 

·court m11y 
proceeding~ 

10. The Court may, 
i any proceeding under 
se tion ei~ht or sP.ction 
nine, dcciae-
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. . not such a trade-

(,~) whether a .madr~ ~~~rr~~istered under this 
mark as is anthonl!JI3 ° 0 

Act; . ht of any person 
· · s to the f1" · (b) any questiOn a d' to have h1s name 

who is party to such procfee ldng marks or to have 
I · ter 0 tra e- ' ' f · entered on t 1e reg1s . erson removed . rom 

the name of some other P 
such register ; and . a be neces-

(c) any other questi?n tl~at 1( ~~~tification of 
sary or expedient to dec1de tor t 1e 

the register. d. tif)•in" 
d I 8 been mo. e rec o Whenever any or er w. . t' Court 

the rer.tlster, ne . 
Notico to be given by shall by its ?rder dll'ect 1 

order or Court. · that due not1ce of such 

rectification be given to the Registrar. 

. II The Registrar shall not, without the special 
· leave of the Court, to ?e 

Registration not · to be given on motion or Ill 

grant~~ witho_ut leave of such other manner ::1~ the 
Court m certam cases. Court may direct, reg1ster 

in respect of the same goods or classes of goods-

( a) a trade-mark ident.ical with one which i~ 
already registered with respect to such goods Ol 

classes of goods ; or 

(b) a trade-mark so nearly resembling a trade~ 
mark already registered with respect to such ~oods 
or classes of goods as to be calculated to deceiVe. 

I2. The Registra~ slmll not rcgi~ter~ as pa:rt
1 

of, 
or in combmat1on w1t 1, n. 

Registration when not tro.de-mark, any scandal­
to be granted. ous designs, or any words, 
if the exclusive use of such words would not, by 
reason of tbeir being calculated to d~cei v~ or 
otherwise, be·deemed entitled to protectiOn Ill a 
Court. 

· I3. The Governor General in . Council may 
Govemor Gcncrnl in from time to time make 

CouncilmRy make rules to rules consistent with this 
cnrry out Act. Act as to-

( a) the· manner in which applications for 'regiS­
tration of trade-marks shall be made; 

·(b) the notices to be given by advertisement 
before the registration of trade-marks; 

· (c) the classification of goods for the purposes 
of this Act; .. 

(d) the registration of first and subsequent pro­
prietors of trade-marks ; 

(e) the fees to be charged for registration of 
trade-marks, for the continuance of a trade-mark 
ou tho regis.ter and fo: granting certificates of ~ 
refusal to register any tluug as n trade-mark ; r; 

(f) the removal from the register of ;J.ny trnde-
mnrk; · 

(g) the form of notices und~r this .A.ct the mode 
of addressing and servitig such notices; and the 
proof of such service. 

'dh) the persops entitled to inspect the register; 
an 

( i). generally for the purpose of cmTyin·rr this 
Act mto eil'ect. " 

S~ch rules sl!a.U be published in the Gazette of 
lndw, ant! shall thereupon have the force. of law. 



H . The certificate of the Registrar as to any 
entry, matter or thing 

Certifi cnte of Rc"iStl·m· which he is authorized by 
to be e~idcnce. e I . A t 11s ct, or any rules 
made hereunder, to make or do, shall be evidence 
of such entry having been made and of the contents 
t hereof, and of such matters and things having 
been done or left undone. 

1:1. When an application by aby person to 
, . register as a trade-mark 

!::i~ vmg of runrl<s nn<! a device mark name 
den ces not capable or ' . ' . ' 
being registered under Act. word, combmatwn of 

words, or other matter or 
thing which has been in use as a trade-mark 
before t he passing of this Act, has been refused, 
the Registrar shall, at the request of the applicant 
nntl on paymQnt by him of the fee prescribed by 
tbe rules made under section thirteen <trant him 
a certificate of such refu sal. ' " 

A certificate so granted shall be conclusive proof 
of such refusal. 

1G. The provisions of this Act confe~ring a 
"n"· .,. r . r . . special jurisdiction on the 

<li~;iOI; •;;r Co~~~~.mg JUrld· said High Court shall not, 
. . except so far as suchjuris-

drctron extends, affect the jurisdiction of any other 
Court in suits or proceedings relating to trade­
marks. 

If tbe register requires to be rectified in conse­

Registr.tr to rectify 
r<'gistcr on notice from 
them. 

quence of any procecdi nrrs 
in any such other Cou~t, 
due notice of such require­
ment shall be given 

to the Registrar, and he shall rectify the recrister 
accordiugly. . 

0 

STATE~IENT OF ODJECTS AND REASONS. 

Tfirs Bill has beeu prepared, at the request of 
t he Government of Bombay, to meet th e wishes 
ut: the :Mill-owners Association and the Bombay 
Chami.Jer of Commerce. Both these bodies call 
the attent ion of the Local Government to the 
provis.ions of the English Trade-marks Rerristra­
t ion Acts of 1875 and 1876 (which have

0 

I.Jeen 
held by the High Cour t of Bombay not to apply 
to India), and state that it seems desimhle, havio" 
regard to the i n crea~e of manufactures in thi~ 
coimtry, :tll(l especially of the cotton-manufactures 
of Bombay, that there should be a law ofa similar 
nature in India. 

2. The Bill is nothiug more thau a reproduc­
t ion, with the changes required to fit them to the 
diffe rent eircumstauces of this country, of the 
provisions of the Stat utes 38 & 39 Vic., chapter 
tl l (An Act to cst.ablish a rc<>ister of 'l'mde­
marks), and 39 & 40 Vic., cluLpte~ 33 (An Act for 
the amendment of the Trn.de-marks Reaistration 

7.\ct, 1875). I t seerns. des i r~ble (more ~specially 
m the case of laws dealrog With large coinmercial 
interests), when the o~ject of one of our Acts is 
merely to extend the provisions of an Imperial 
Statute to this country, to follow closely the lines 
of such Stntute, so as to make the law in this 
country as nearly as possible identical with that 
in England. 

3. The Bill provides for the appointment of a 
Registrar and the rcgistr.ation of trat!~-marks, aut! 
enacts that, after a certam fixed d:tte, no suit shall 
be brought for the infringement of n tmde-mark, 

217 

unless such trade-mark is registered in accordance 
with the provisions of the Bill ; it further defines 
the essential particulars of whieh n trade-mark 
must hereafter consist; but it saves from the 
operation of these provisions the trade-marks which 
are at present in use and entitle6l to protection as 
such. The other provisions of the Bill are sub­
sidiary to th ese, apd the only one of them calling 
for notice here is that by which the High Court 
at Fnrt William is appointed the Court for the 
pmposes of the Act. As it is understood that 
the registry-office will be situate at Calcutta 
(where alone proprietorship in copyright and 
specifications of inventions are registered), that 
Court is obviously the most convenient one to . 
appoint. 

(Signed) \VHITLEY STOKEII. 
The 29th 11/a·;·ch 1870. 

D. FITZPATRICK, 
Secy. to the Govt. of India, 
. Legislative De11et1'lment. 

The followin O' Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 

. 21st !!.lay 1879, and was referred to a Select 
Committ.ec :-

Bill No: 7 of 1879. 
,11 Hill to p1ovide fm· the1·evision of 1Jroceeclings 

in t1·ials lwlcl unde1· the 1Jfilita1'Y Oan!omnents 
Act, 1864, Section 20. 
WHEREAS it is expedient to provide for the re-

P bl vision of the proceedings 
· renm e. in trials held under the 

twentieth section of Act No. XXII. of 1864 (to 
rnalce p rot'ision fm· tlte ·Aclrninistmflimt of Mili­
tc"'Y Cwntonments); It is hereby enacted as 
follows :-

1. For the last clause of the said section, the 
following shall be substi­
tuted (that is to say):-

" There shall be no 
New clnu~o substituted 

in Act XXIL of 186,!, 
Section 20. 

appeal in any ca~e tried 
under this section; but every person trymg any 
such C..'tse shall, for the purposes of chapter XXII. 
of the Code of Criminal Procedure, be deemed to 
he sulJortlinate to the High Court, the Court of 
Session and the Magistrate of the District." 

STATE~lENT OF OBJECTS AND REASONS. 
I N a case tried some months ago by an officer 

specially invested, under section 20 of Act XXII. 
of 1804, with power to try breaches of Canton­
ment rules, the Judges of the Chief Court o~ the 
Panjab, to whom the officer's order was submitted 
for revision expressed a doubt as to whether the 
twenty-sec~nd chapter of the Code of qr!min:U 
Procedure "ave them any power of revision m 
such a case~ They, at the same time, cxprellSetl 
an opinion to the effect that such a po1yer oug~t 
to be provided. The Governor General in Counc1l 
concurs as to the need of such a power, and the 
present Bill has been drafted to provide it. 

(Signed) WHITLEY STOKES. 
The 17th April 1879. 

D. FITZPATRICK, 
Secy. to tlte Govt. of India. 

Ll'.gisl«tiw Department 
B;;;O:;;:llJl;-;;-;A.~Y-;:-;;f;:RI;:::.'T=IID::-:-AT=-:;T::;Uc;;£-;G;;:O;:-\'II;;;K:;:N;;:M;;;£:;;N:;T-;:C:;;IINT;;;;;;R;-;A-;-L-;:l';;;R~Eot:;', 
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[Pub 'shed wth the" Bmnbay Government Gazette" on the 5th Jnne 1879.] 

~1~ . \,I ~\/ 
'/ }?ART VI· 

•· 
BILLS Of. THE COVERHMENT OF INDIA· 

LEGISLATIVE DEPA~TMENT, 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
21st May 1879, and was referred to 1J. Selec~ Com, 
m[ttee ;-

Bill No. 5 ofl879. 
A !Jill to p;·ov1:de fm· tl,e ?"epist?·ation of . 

'J.'?·adc-ma·rlcs. 
WHEREAS it is expedie~t to provide for t.he 

Ngistratiop of tp).de­
m;Lks; It is hereby enl!-ct­
ed p.s follows ;- · 

.Prcnmblc. 

Stort title. 

Local e:11.tcnt. 

Commencement. 

1. This Act ml!oy he 
called ·~The Indian Trade­
marks Act, 1S79" ; . 

It extends to the whole 
of Britis~ I11dia; 

and it shall come into 
force at once. . 

2. In this Act, unlpss there b.e something 

Interprctation-cl\'USe. repngnant in the su~ject 
or .context,-

" trade-mark" means a mark consisting of one 

" Trade·umrk." or more of t he follow­
ing essenti l!<l particul11-rs 
(namely): 

(a ) a name of an indjvidual or firm printed, 
.impressed or woven in some partipular and dis~ 
~;inctive )nanner, or 

(b) a written signature or copy of a writteq 
signa.turl') of an individual or firm, or 

(c) a distinct ive device, mark, he11-ding1 jp.l;>el or 
ticket : · 

provided that there may be added to anv one or 
toore of the said particulars any letters, words or 
numeraL~. o:r pozpbination of letters, words oi: 
numerals : · · 

it includes also any special and distinctive word 
or words, pr combination of numerals or let~ers, 
used as 1!- tradl')-~ark before the passing of t)lis 
Act. ; 

" . " ,, " re~steJ:ed " and " re­
. Rejl'lst?.red ap.d , re: gjstrat19!1 " respectively 

gistra.tiou. mean regist.ere!l and 
registration v.nder this Act and the r~les made 
hereunder and for t~e time being in force : 

"The Oour~." 

vr.-58 a 

" the Court" means the 
High Court of Judicature 

at Fort William. 

3. An officer (hereinafter called" the Registrar") 
. shall be appointed from 

. Appomtment of nRc, time to time, by name or 
g1strar. . . f 0. ffi b m vtrtue o 1s o ce, v 
the Governor General in Council to register trade­
Jll~rks and the proprietors thereof, 

4, From and after the first day ofJ anuary18l;IO, 
. . no person shall be enti-

n cgislratlon of tral!c- tlecl to institute any suit or 
marks. th d' o er procee mg to pre-
vent , or to recover damages for, the infringement 
of any trade. mark, unless such trade-mark is regis­
tered; but nothing in this section shall apply to 
any device, mark, n~J,me, combination of words, 
or other matter or thing which has been in use as a 
t rade-mark before the passing of this Act, and 
which t4e Eegistrar has refused to register under 
this Act. 

5. A trade, mark must be registereu as belong­
ing to particular goods or 

Chnracteristics of regis- classes of goods ; and, 
t!)red trade,marks. when registered, shall be 
assigned and transmitted only in connexion with 
the good-will of the business concerned in such 
particular goods or classes of goods, apd shall be 
determinable with such good.-will. 

Registmtion of a trade. mark shall be deemed to 
be equivalent to public use of such mark. 

· 6. The registration of a person ns first proprie-

T.tl f fi t . t tor of a trade-mark shall 
1 . c o rs propne ·Or b · • ~ • 1· 

of a trnde-mark. e pl"lnna J UO'Ul • pr~o , 
· and, after the expu·at10u 

of five ye~rs frorq the · d!!-te of such registration, 
.conclusive proof, of his right to the exclusive us" 
of such trade-mark, subject to the provisions of 
this Act I!S ~ its connexioq wit4 the good-will of 
a business. 

7. Every persop. registered as proprietor of a 
. . trade-mark subsequently 

~~t~e of propr!etor to the first person so r~-
clnimmg by trnnsnutted . 
propriotorebip. · gJStP.red shall, ns respects 

· his title to sJfch t~de-
mark, stand in the same position as if his title 
were a continuatioq of 'the title of the first person 
so registered. 

8. If any person who is not for the time 'being 
Rectification of rem•ter. e~titled! in accorda~c~ 

· o- With thiS Act or otherwtSE.-
in accordance with law, to the exclusive use of n 
trade-mark is refiistered as a proprietor of such 
tro~de-mark, or 

if the Registrar refuses to register, as proprietor 
of a. t~de-mark, the name of any person who is 
{of the time being entitled in accordance with 
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this Act or otherwise in accordance with law to 
the exclusive use of such trade-mark, or 

if any mark is registered as n tmde-mark which 
is not authorized to be so registered, 

any person a<mrieved by such regi~trntion or 
refusal may app~';' by motion, or in such other 
manner as the t.:ourt may direct, for au order of 
the Court that the register may be rectified. 

The Court may either refuse such application, or 
it may, if satisfied of the justice of the case, mnke 
au order for t.he rectification of the register and 
award damages to the party aggrieved. 

·9. When each of seveml persons claims to be 
. registered as proprietor of 

<?~e of se,•ernl ~orsons the same trade-mark, the 
cllnmmg to be rcglslcrcd R · t refuse t in l"ospcct of same mnrk. eg1s rar . may . 0 

comply With the clauus 
of any of such persons until their rights have 
been determined by the Court. 

The Re«istrar may himself submit, or require 
th~ claim;nts to submit, their rights to the Court, 
by stating a cnse under section .527 of the Code 
of Civil Procedure, or in such other manner as the 
Court may direct. 

10. The Court may, 
What Court may in any proceeding under 

decide in proce~dings section eight or section 
under Act. 

nine, decide-
(<~) whetl1er a mark is or is not such a trade­

mark as is authorized to be registered under this 
Act; 

(b) any q,uestion as to the right of any person 
who is party to such proceeding to have his name 
entered on the register of trade-ma.rks, or to have 
1he name of some other person removed from 
such register ; and 

(c) anv other question that it may be neces­
!lll.fJ or e"xpedient to decide for the rectification of 
the register. 

Whenever any order has been made rectifying 
. the register, the Comt 

Notice to be !l"Veu by shall by its order direct 
Ol-der of Court. that due notice of such 
Nctification be given to the Registrar. 

11. The Registrar shall not, without the special 
. . leave of the Court, to be 

ltcwstra~10n not to be O'iven on motion or in 
gmn!ed Wlthout leave of " h 
Court in certain c118c8 such other manner as t e 

· Court may direct, register 
in respect of the same goods or classes of goods-

( a) a tmde-mark ident-ical with one which is 
already registered with respect to such goods or 
classes of goods ; or 

(b) a trade-mark so nearly resembling a trade­
mark already registered with respect to such goods 
or classes of goods as to be cn,lculated to deceive. 

12. The Registror shall not register, as part of, 
. or in combination with, o. 

l!eg~stmtion when not trade-mark any SC!~Ddal-
·to be l,''l'llllted. . ' 

ous des1gns, or any words, 
if the exclusive use of such words would not, by 
reason of their being cnlculated to deceive or 
otherwise, be deemed entitled to protection in a 
·Court. 

13. The Governor General in Council may 
from time to time make 
rules consistent with this 
.Act as to-

(a) the manner in which applicati~ns for regis-­
tration of trade-marks shall be made' 

(b) the notices t? be given by .:d~ertisement 
before the registratlOn·of trade-marks' 

(c) the classification of goods for the purposes 
of this Act; 

(d) the registration of first and subsequent pro-
})rietors of trade-marks ; . . . 

(e) the fees to be clu~rged for reg1s~rat10n ~ r 
trade-marks, {or the contmuance of a tt.ade-man::. 
on the register and for granting certificates of 
refusal to register any thing as a trade-mark ; 

(j) the removal from the register of any trade­
mark; 

(g) the form of notices nuder this Act, the mode 
of addressing and serving such notices, and the 
proof of such service. 

fh) the persons entitled to inspect the register ; 
and · 

(i) generally for the purpose of carrying ·thi f! 
Act in to effect. 

S1,1ch rules sliall be published in the Gazette of 
Inclia, and shall thereupon have the force of law . 

14. · The certificat~ of the Registrar as to any 
. : entry, matter or thing 

Ccrt,~cnto of Re!l"stmr which he is authorized by 
to be cVldcucc. h' A · t IS ct,. or any rule>: 
made hereunder, to make or do, shall be evidence 
of such entry having been made and of the con ten is 
thereof, and of such matters and things having-
been done or left undone. · 

15. When an applicn,tion by any person to 
register -as a trade-mark 
a device, mark, narn P., 
word, . combination of 
words, or other matter or 

Snving of mnrlrs nnd 
de,·iccs not cnpnblo of 
being rogistc1·cd under Act. 

thing which has been in use as a trade-mark 
before t~Je passing of this Act, has been refused , 
the Reg1strar shall, at the request of the ltpplican t; 
and on payment by him of the fee prescribed by 
the n~les made under section thirteen, grant hi1n. 
a certJfic:<te of such refusal. 

A certificate so granted shall be conclusive })roof 
of such refusal. 

16. The provisions of this Act conferrin <r a 
Saving of cxiRting juris. sp: cinl_jurisdiction ont.he 

diction of Courts. smd H1gh Court shall not, 
. . except so far as such juris· 

clJCho~ exte~1ds, a.ffect the jurisdiction of any other 
Court m smts or proceedings relating to . trad e­
marks. 

. If the register requires to be rectified in conse­

~ogistrnr to rectify 9uence of any procecdin(!·s 
rc:ps!er on notice from 111 any such other Cou; t 
them. due notice of such require~ 

. ment shall be aiven 
to thed _RcgJstrar, and he shall rectify the l'eg"istct· 
accor mgly. · 

STAl'EMENT OF ODJ~CTS A:ND ·REASONS. 

th:~s 'Bill bas been })repared, at the request of 
f th ~M!nment of Bom?ay, to meet the wishe~ Cl \ ill-owners Association and the Bomhay 

th lam er ~f Commerce. Both these bodies call 
e ~~tentJOn of tho Local Government t~ the 

provisions of th E r h T 
tion Acts' of Is7- ng IS rade-marl(s Registm-

0 and 1876 (which have been 

( 
I 

\ 
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:held by the High Court of Bombay · not to apply 
to India), and state that it seems desirable, having 
:regard to the increase of manufactures in this 
country, and especially of the cotton-manufactures 
of Bombay, that there should be a law of a similar 
nature in India. 

'> The Bill is nothing more than a reproduc­
tion, with the changes required to fit them to the 
d ifferent circumstances of this country, of the 
provisions of the Statutes 38 & 39 Vic., chapter 
!.J 1 (An Act to establisl1 a register of Trade­
marks), and 39 & 40 Vic., chapter 33 (An Act for 
the amendment of the Trade-marks Registration 
Act, 1875) . - It seems desirable (more especially 
in the case of laws dea.ling with large commercial 
interests), when the ol~j ect of one of our Acts is 
merely t.o extend the provisions of an Imperial 
Statute to th is country, to follow closely t~l e lines 
of such Statute, so :JS to make the law in this 
·country as near.ly a.s possible identical with t,hat 
:i1i E nghud. 
. :3 . The Bill provides for tlae appointment of a 
.Registrar and the registration of trade-marks, aud 
f:JJact~ that, after o. certain fixed date, no suit shall 

be brought for the infringement r,f a trade-m:nk, 
unless such trade-mark is registered in accordance 
with the provisions of the Bill ; it further defines 
the essential particulars of which a trade-mark 
must hereafter consist ; but it save.'l from l,hfl 
operation of these provisions the trade-marks whi<"IL 
are at present in use and entitled ~o protect.icm ~s 
such. The other provisions of the Bill are snb­
sidiary to these, and the only one of them ca.llin~ 
for not.ice here is that by which the High Cout t 
at Fort William is appointed the Court for thA 
p•u-poses of the Act. As it is understood that 
the registry.office will be situate at Cal<'.\1 1 t:~ 
(where alone proprietorship in copyright :u11l 
specifications of inventions are registerc<l ), 1lwt. 
Comt is obviously thP. most convenir~nt one Jo 
·:tppl) ill t. 

(Signed) 

The :!9th Jlfcwch 1879. 

D. F ITZPATRICK, 
Se<: y. lo the Govt. of I nd:r1., 

L!3g·islat i l'e Depu·rtme~; t. 
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The following Bill was introduced into the 
'Council of the Governor General of India for the 
purpose of making T"aws and RegulatioDs on the 
21st May 1879, and was referred to a Select 

Committee :-

Bill No. 7 of 1879. 
A Bill to p1ovide fm• the1·evision of p~·oc~eclings 

in t1·ials held uncle?· the Jlfilita1·y Cantonments 
.Act, 1864, Section 20. 

WHEREAS it is expedient to provide for the re-
Prenmblc. vision of the proceedings 

in trials held under the 
twentieth section of Act No. XXII. of 1864 (to 
mctke p1•ovisionfm• the .Aclministmt,ion of 111ili­
ta?'Y Cantonments); It is hereby enacted as 
follows:-

1. For the last clause of the said section, the 
_ . following shall be substi­

. Now cl!tu,sc substituted tuted (that is to say):-
m Act XXII. of 1864, " Tl I ll l 
Section 20. 1e;e s 1:1 Je . no 

appeal m any case tned 
under this section; but every person trying any 
~uch case shall, for the purposes of chapter XXII. 

VJ,-58 b 

of the Code of Criminal Procedure, be deemed to 
be subordinate to the High Court, the Court of 
Session and the Magistrate of the J>istrict." 

STATEMENT OF OBJECTS AND REASONS. 

IN a case tried some months ago by an officer 
specially invested, under section 20 of Act XXII. 
of 186·4, with power to try breaches of Canton­
ment rules, the Judges of the Chief Court of the 
Pan jab, to whom the officer's order was submitted 
for revision, expressed a doubt as to whether the 
twenty-second chapter of the 'Code of Criminal 
Procedure gave them any power of revision in 
such a case. They, at the same time, expreHsed 
an opinion to the etrcct that such a power ought 
to be provided. The Governor General in Council 
concurs as to the need of such a power, and the 
present Bill has lJeen dr:~,fted to provide it. 

(Signed) WHI'I'LEY STOKES. 

The 17th Ap1·il 1870. 

D. FITZPATRICK, 
Secy. to the Govt. of India. 

Legi$lative DepariAMnl. 
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[ P~tblished tljith the "Romba.y Government Gazette " on the 12th J~me 1879.] 
. 0 

PART VI-

BILLS OF THE GOVERNMENT OF INDIA· 

LEGISLATIVE DEPARTMENT. 

The followina Bill was introduced into tho 
Cot;ncil of the Governor General of India for the 
purpose of making Laws and Reg!llations 011 the 
21st May 1879, and was referred to a Select Com. 
mittee ;-

Bill No. 5 of 1879. 
A Bi ll to p1·ovicle fm· t7,e ?"egistmtion of 

'i1·ad.e-mwrks. 
WHEREAS it is expedient to provide for t.he 

registration . of trade-
Preamble•. m;tks; 'It is hereby eqact­

ed as follows :-
1. This Act mq.y 'be 

S tort title. called "The Indian Trade-
'marks Act, 1879": · 

it extei1ds to the whole 
Local c~: tcnt. of British India; . 

Comm~nccmcnL 

2. in this Act, 

lntcrprctatiou-clause. 

aud it shall con1e into 
force at 011ce. 

unless there be something 
repugnant in the subj ept 
or context,-

" trade-mark" means a mark consisting of one 

" Trade .. marl\." or more of the ·follow­
ing essential particulars , 
(namely): 

(a) a name of an individual or firm printed, 
impress.ed or woven in somp particular and dis. 
tinctive manner, or 

(b) a written ' signa.t).lrc pr copy of a written 
;:ignature of an individual or firm, or 

(r;) a distinctive device, mlj.rk, beading, label or 
. ticket: 

· provided that th.erl;) 711ay be ac.lded to an.y one or 
more of the said particulars' nny letters, w.ords or 
numerals, or combination of ~etters, word~; or 
numerals: · 

it includes also any special and distinctive word 
or words, or combination of numerals or letters, 
used as a trade-mark before the passing of this 
Act: 

" registered " a<nd "re-
" l:.e~iotQrcd " aud ' ' ro- gistration " respectively 

()"i:lLratkm. ·· · d d " , mean regts~ere an 
reo·istrati.on )mdd· this Act and the rules made 
he~·eunder' and for the time bei~g in force : 
· . - " the. Court" means the 

"The Court.'" 
High Court of J udicsture 
~t Fort Wii1iam. 

vr.-58 c . : 

3. An officer (hereinafter callec.l "the Registrar") 
. shall be appointed from 

. App9mtment of n Rc- time to time, by name or 
g1strnr, . . f h" ffi b m Vlrtue o IS o ce, y 
the Governor General in Council to register trade-· 
marks and the proprietors thereof. 

4. From apd nfter the first d~y ofJnnunryl880, 
. . no person shall be enti-

n cgistrnhou of trade· tied to institute any suitor 
marks. th d" t . o er procee InJ? o pre-
vent, or to recover damages for, the infrmgement 
of any trade-mark, unless such trade-mark is re!rls­
tered; but nothing in thiR section shall applt to 
any devipe, mark, name, combination of words, 
or other mutter or thing whic4 has been in use ns a 
trade-mark before the passing of this Act, and 
which the Registrar has refused to register under 
this Act. 

5. A trade-ll)ark must be registered as belong· 
· . . . ing to particqlar goods or 

CbnracteriahC8 of regis- classes of goods; and, 
tercd trndc-mnrks. when registered, shall bl· 
assigned 1!-l)d transmitted only in conne)!:ion with 
the good-will of the business concerned in such 
p_articular goods or classes of goods, apd sb~jl bt~ 
determinable with such good, will. 

Registration of a trade;mar~ shnll be deellled to 
b.e equiv:j.lent to public use of such mar~. 

6. The registration of a person as first proprie­
•r·tl f 11 ·t . •- tor of a trade-mnrk 1:1bnll 

1 e o rs propne,..,r b · • ~ . f 
of a trade·mark. e prvma. Jq,me proo, 
· · nnd, ~~ofter the expiration 

of five years from · the date of such registration, 
'conclusive proof, of hi~ right to the exclusive use 
of such trade-mark, subject to the provi!lions of 
this Act as to its connexion with the good-will of 
a business . 

7. Every persoJ'! registered as proprietor 9f a 
. . trade-mark ~ubsequently 

~~~~e of propr~etor to the first nAfSOn · so re-
clanumg by transm~tted • d h.,-
proprietorship. · g~stAr~ s all, as rcspecta 

hts t1tle to such trade­
mark, ataud in the same position as if his titl~ 
~vere a continu~ti.on of the title of the first per&on 
s.o registered. 

8. If any per;;on who is not for the time being 
Rectification of register. e~titled, in. nccord~ce 

wtth th1s Act or otherwise 
in accordnnce with lnw, to the exclusive us.e of a 
trade-mark is registered ns a proprietor of such 
trade-mark, qr 

if the Registrar refuses to r~gister, as proprietor 
ofa tmde-mark, the name of any person who is 
for the time being entitled in ac~t4ance with 
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thi1:1 Act or otherwi~e in a.cnordance with law to 
the exclusive usc· of such trade-mark, or 

if any mark is registered as a trade-ma.rk whi<'h 
is not authorized to be so registered, 

any person aggrieved by such rcgiRtratiou or 
refusal may applf by motion, or m such other 
manner as the Court may direct.. for :1~1 order of 
the Court that the register may be rect;fied. 

The Court may either refuse such application, or 
it may, if satisfied of the justice o_f the ca.;>e, make 
an order for the rectification of the reg1ster and 
:11vard damages to the party aggrieved. 

9. \Vhen each of severn! persons claims to be 
registered as proprietor of 

Cose of severn! persons the same trade-mark the 
~:!aiming to be registered Registrar may refu~e to 
m respect of same . roark. I ' tl · I I . comp y WI 1 t 1e c mms 
of any of such persons until their rights have 
heen determined by the Court. 

The Registrar may himself submit, or require 
the claimants to submit, their rights to the Court, 
by sta.t.ing a case under section .527 of the Code 
of Civil Procedure, or in such other manner as the 
Court may direct. 

10. The Court may, 
Whnt Court. ';'lilY in any proceeding under 

decide in proceedmgs section ei
0
aht or section 

under Act. 
nine, decide-

(c.t) whether a mark is or is not such a trade­
lllark as is authorized to be registered under this 
Act; 

(b) any question as to the right of any per~on 
who is party to such proceeding to have his name 
('ntered on the register of trade-marks, 01: to have 
r he name of some other person removed from 
tiuch. register ; and 

(c) anv other question that it may be neces­
~ary or e'xpedient to decide for the rectification of 
~he register. 

Whenever any order has been made rectifying 
. ' the register, the Court 

Notice to be g~ven by shall by its order direct 
••rder of Court., that due notice of such 
rectification be given to the Registrar. 

11. '11he Registrar shall not, withoilt t-he special 
. . leave of the Court, to be 

RcglSLrn!IOn not to be given on motion or in 
:rranted w1t.hout lcnve of h I . . h 
Court in certnin cases. sue ot 1e1 ~annm a~ t e 

Court may <lirect, reg1ster 
in vespect of the same goods or classes of goods-

( a.) a trnde-mark identical with one which is 
already registered with respect to such goods or 
classes of goods ; or 

(b) a trade-mark so nearly resembling a trade­
rna~k already registered with respect to such goods 
or classes of goods as to be calculated to deceive. 

12. The Registrar shall not register, as part of, 
or in combination with, a 

Registration when not trade-mark, any scandal-
to be granted. d • d ous es1gns, or any wor s, 
if the exclusive use of such words would not, by 
reason of their being calculated to deceive ' or 
otherwise, be deemed entitled to protection in a 
Court. 

13. The Governor General in Council may 
from time to time make 
rules consistent with this 
.Act as t-o-

. I · h J' •ations for reah·-

1

. (ct) the mat1ner !U w uc app ICd, . . o 

tration of tra.de-markso shall be mn e ' . . 
b · by advertisement 

(b) the notices to e grven · ·k . 
before the registration of tracle·m.ar ,s ' • , 

. r d' for the )>Ill po. P.~ (c) the classificatJOII o goo ~ · · 
of this Act ; 

. • 1. 11 ... · n<l ., 1b~equent pro-
(cl) the reg1stra-t10n o lot a " · . 

prietors of trade-marks ; . . . 
. (e) the fees to be charged Cor reg•stratJOu ~~: 

· fa tmde-ma• • trade-marks, for the contmuauce o • .'fi f 
ou the register and fo!· granting certl ~~t.es o 
refusal to register any tlung as a trade-n~a1 k : 

(j) the remo1•a.l fi·om the register of any trade­
mark; 

(g) the form of notices nuder this ;\ct, the mode 
of addressing· a-nd · serving such not1cP.s, and . the 
proof of such service: . 

fh) the persons entitled to inspect the reg•ster; 
and 

(i) generally for the purpose ot carrying thiR 
Act in to effect. . 

Such ~ules shall be published in the Gazette of 
Indict, and shall thereupon have the force of law. 

14. The certificate of the Registrar as to any 
entry, matter or thing 

Certi~cate oi Registrar which he is authorized by 
to bo ev1dence. . this Act, or any rule;; 
made ltereunder, to make or do, shall be evidence 
of such entry havino- been made and of the contents 
thereof, and of sucl1 matters and things h~'ling 
been done or left undone. 

15. When an ap-plication by any person to 

Snving of runrks anJ 
devices not cnpnble of 
being registered under Act. 

register as a traJe-mark 
a device, mark, m1n1e, 
word, combinatio.u of 
words, or other matter or 

thing which has been in use as a trade-mark 
Lefore the passing of this Act, has b.:en refused 
the Registrar shall, at the request of the applicaut 
and on payment by him of the fee prescribed by 
the rules made under section thirteen, grant him 
a certificate of such refusal. 

A certificate so granted shall be conclusive prooi 
of such refusal. 

16. The provisions of this Act conferrinrr a 
Saving of existing juris- sp.ecial_jmisdiction on°the 

diction of Courts. . saHl H1gh Court shall not, 
. . except so far as suchjuris-

<licho~ exte!lds, affect the Jurisdiction of any other 
Court m smts or proceedmgs relatina to trade-
marks. . o 

If the register requires to be rectified in conse­
Re,.istrnr to t'f 9.uence of any proceedings " .rec1y l 

register on not1ce fr(lm ln any sue 1 other Court 
them. due notice of such require~ 
t tl R . . ment shall be given 0 •e. eglstrar, and he shall rectify the register 
accordmgly. · 

STATEMENT OF OBJECTS AND REASONS. 

th;~s Bill has been prepared, at the request of' 
ove.rnment of Bombay, to meet the 1Yishes 

Cofl thebMIIl-owners Association :mel the Bombay 
1am er of Com B · 

the attention f ~rce. oth these bodies call 
provisions of t 0 t c ~cal Government to the 
tion Acts of 1~7 Enghsh Trade-~arks Registra-

5 and 1876 (whtch have been 

' 
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held by the High Court of Bombay not to apply 
W India), and state that it seems desirable, having 
regard to the increase of manufactures in this 
~~untry, ~nd especially of the cotton-manufa?tt~res 
of Bombay, that there should be a law of a stm1lar 
nature in India. 

2. The Bill is nothing more thau a reproduc­
t ion, with the changes required to fit them to the 
diffe rent circumstances of this country, of the 
:provisions -of the Statutes 38 & 39 Vic., chapter 
91 (An .Act to establish a regis ter of T rade- · 
warks), and 39 & 40 Vic., chapter 33 (An Act for 
t he amendment of the Trade-marks Registration 
Act, 1875). I t seems desirable (more especially 
in t he case .of laws dealing with large commercial 
interests), wh eh the object of one of our Acts is 
nerely to extend the provisions of an Imperial 

Statute to thi ~ country, to follow closely· t be lines 
of such Statu te, so as to make the law in this 
<:Otlllt ry as ucn rly as llo'ssible ident ical wi th that 
i. n .England. . · 

8. 'l'h C' Bi ll provides for Lhe appoin tment of a 
Hcgisi.ra r and tht: registration of trade-marks, and 
-=lw.c· ts t hat, after a ce~t a in fixed date, no suit shall 

be b~ought 'for the infringement. of a trade-mark, 
unless such trade-mark is registered ih nccordanre 
with the provisions of the Bill ; it fur ther define;; 
the essential particulars of whiGh :1. trndll-mark 
must hereafter consist; but it saves from tl!e. 
operation of these provisions the trade-marks which 
are at present in use and entitled.-to protection ns 
such. The other provisions of the Bill are sub­
sidiary to these, o.nd the only one of them calling 
for notice here is that by which the High Court 
at Fort William is appointed the Court for the 
purposes of the Act. As it is understood that 
the registry-office will be situate at Calcutta. 
(where alone proprietorship in copyright and 
&pecifications of inventions are registered), that 
Court is obviously the most convenient one to • 
appoint. 

(Signed) 

The 29th ;lfm·ch 1879. 

WHITLEY STOKES. 

D. FITZPATRICK, · 
Secy. to the Govt. of India, 

Legislatit•e Depa1·tment. 
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The following Bill was introduced into the 
Council of the Governor Gen~ral of In din. for the 
purpose of mn.king Laws and Reguln.tio•Js on the 
21st Mn.y 1879, and was referred to a Select 
Committee :-

Bill No. 7 of 1879. 
A B ill to 1.J;•ouidejo?· the ?'cvision of J.n·oceeclf:.tgs 

in t1·ictls held unde1· tlte Militcwy Cantumnen~ 
Act, 18G4, Secti~n 20. :. , 

\VHEREAS it is expedient_ to ]Jrovide for the re-
i>l'camblc. vision of the proceedings 

in trin.ls held under the 
twentieth section of Act No. XXU. of 1S6't (to 

· malce p1·ovision fm· the Adminislmtion of Jlfili­
ta?'Y Oantomnents) ; It. as hereby enacted as 
follows :- • · ' · 

1. · For the last cfuuse of the said section, the 
;. ·.· . following shn.ll be substi­

. New cl:u~~o subshtut?d tutcd (thn.t is to say):-
m Act XXII. of 186•1, " Tl . ·I ll b Section 9Q 1etc s 1a e no 

• · appeal in any case tried 
under this section; but every person trying any 
"uch case shall, for the purposes of chapter XXII. 

... 

vr.-58 d 

J 4 

'· . 0' 

,._ 

of the Code of Criminal Procedure, be deemed to 
he subordinate to the High Court, tho Court or 
Session and the Magistrate of We District." 

STA'l'E~rENT OF 0JJJECTS AND REASONS. 

L'i a case tried some months ago by an officer 
specially invested, un,Jer section 20 of Act XXII. 
of 1864·, with power t.. t r.v breaches of Canton­
ment rules, the Jud;;c~ of he Chief Court of tho 
Punjab, to whom the offic r'~ order wa.~ ·submitted 
for revision, expressed a doubt as to whether the 
twenty-second chapter of the Code of Cl'iminal 
Procedure gave them any ll•JWCr of revision in 
such a case. They, at the same time, expresser! 
an opinion to the effect that snch a power ought 
to be provided. The Governor General in Council 
concurs as to the need of such a power, and t.hc 
present Bill has heeu drafted to provide it. 

,.~ _ . , 

(Signed) W'IIIT.J,F.Y STOK~:s. 

Th e 17th .Ap?"i l. 1879. 

D. FITZPATRICK, 
Sccy. to the Govt. of Indi<!.. 

Legislative Dep!!·rl'Yiwrtl. 

JIOliiB.\Y : Plllm'ED AT 'mE OOVBB~ C~\1. Pll.lfl>&. 


