THURSDAY, 24tz APRIL 1879.

8ET Separate paging is given to this Part, in order that it may be filed as a separate compilation.
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BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

W, the undersigned Members of the Select Committee to which the Bill to define and amend the
¥rom the Hon'ble H. S. Cunningham, dated ,sh October 1878 (Paper No. 1).

B. H. Baden-Powell, Esq.,to Hon’ble T. fI. Thornton, dated 26th October 1878,
(Paper No. 2).

Secretary to Government, North-Western Provinces and Oundh, No. 3193 A, dated
23rd October 1878, and enclosures (Papers No. 3).

Officiating Collector, Dhék4, No. 835, dated 12th October 1878 (Paper No. 4).

Chief Commissioner, Ajmér and Merwdra, No. 795, dated 20th November 1878 (Paper
No. 6)

Secrotary to Chief Commissioner, Mysore,.No. 6653J-12, dated 18th November 1878,
(Paper No. 6).

Secretary to Government, North-Western Provinces and Oudh, No. 3475A, dated
29th November 1878, and enclosures (Papers No. 7).

Seccretary for Birdr to Resident, Haidardbid, No. 11 B, dated 13th December 1878,
(Paper No. 8).

Assistant Secretary, British Indisn Association, dated 19th Decembor 1878, and en-
closure (Papers No, 9).

Assistant Secretary to Chief Commissioner, British Burma, No. 2582-245, dated 21st
December 1878, and enclosure (Papers No. 10).

J. G. W. Sykes, Esq., Advocate, High Court, North-Western Provinces, dated 22nd
October 1878, (Paper No. 11).

Secretary to Government, Bengal, No. 55, dated 7th January 1879, and enclosures
(Papers No. 12).

Secrotary to Government, Panjib, No. 320, dated 20th January 1879, and enclosures
(Papers No. 13).

Assistant Secretary to Chief Commissioner, Central Provinces, No. 399-15, dated 23rd
January 1879, and enclosure (Papers No. 14).

Secretary to Chief Commissioner, Assam, No. 104T, dated 27th January 1879, and
enclosure (Papers No. 15).

Réjs Harbalab Nérdyana Singh, dated 10th January 1879 (Papers No. 16).

Secretary to Government, North-Western Provinces and Ondh, No. 267, dated 4th
February 1879, and enclosures (Papers No. 17).

Secretary to Government, Panjab, No. 469, dated 3rd Fobruary 1879, and enclosures
(Papers No. 18).

Ditto  ditto, No. 633, dated 18th February 1879, and enclosure (Papers No. 19).

Deapatch }f,rom Secretary of State for India, No. 3, dated 6th February 1879, and enclosure

(Papers No. 20).

Krom Registrar, High Court, Calcutta, No. 400, dated 10th March 1879 (Paper No. 21).

discrepancy of practice, the Bill should, at least in the case of land forming in rivers, contain rules not

& "

vI.—06
-

law: relating to alluvion,
islands,and abandoned river-
beds was referred, haye the
‘honour to report that we
have considered the Bill and
the papers noted in the
margin,

2. The Bill as introduced
proposed that the division
of the whole area of an
island  formed opposite
several holdings should be
made rateably among the
‘owners in proportion to
their respective frontages,
and was framed so as mere-
ly to indicate those holders. ‘
If, for example, there were 2
three such owners, A, B, and .
C, whose respective front-
ages were 100 yards, 200 i
yards, and 300 yards, it was
mtended that A should
take one-sixth of the whole
area of the island, B one-
third, and C one-half, and
this division was to have
been effected either by pri-
vate arrapgement or in de-
fault thereof by a suit for
partition. Ithas, however,
been strongly urged
to preclude litigation
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o which the several riparian owners are entitled.

only for giving the areas, but for defining the plots, f the Lower Provinces and

For thi les | been suggested both by the Board of Revenue 0 40¥ bt 1i
bh:rHig]i}Ea?l)&sztr%gxsvt Wi‘i]in?:i:l thféfz’ormer proposing that the alluvion should be divided by right lines

> T : ines bisect-
perpendicular to the extremities of the frontages, the latter proposing a division by right lines

e : : t 1t will
ing the angles made by perpendiculars drawn from the extremities of adjacent fx‘ontélfe%en?uof :1,1'iver
be seen on examination that, under either of these plans, alluvial lands formed in ; eired el
would sometimes fall to more than one estate, a?dlfurther provision leoulr’ll‘]theu ggeégc};l Rt ]

1visi ands between the owners of the estates concerned. Lhe subj S
able division of those lands ¢ rule, which is said by a distinguished Sett-lem(eag(tl:;lih(fz(c);

difficulty ; but it seems to us that the following | uished £
(Mr. Il'ybetson) to be practically the rule now in force in tho Panjab, and which is 1ccom1.ln e
adoption by the Government of that Province, solves the problem satisfactorily and completely :

“ Where from natural causes an island or other land is formed in or on the bank of a rlvetll', e:tl;(cai‘
by acenmulation of material or by recession of the river, each owner having a frontage on l(tla g
is entitled to somuch of the land as is included by his frontage, the thread of the stream and unes

drawn riverwards from the ends of such frontage to meet the thread of the stream in a direction nor-

mal to such thread.

*  [The term “ normal,” we may observe, is here used instead of ¢ perpendicular,” as the bhreaf(i of
the stream may bea curve. It is obvious that in such case several normals may possibly be drawn olm ;
the same point, and that these normals may be either of different or of the same length. The rale,

therefore, proceeds as follows :—] ;

« Where more than one such normal can be drawn from one and the same end of any frontage and

each of such normals is of different length, the shortest of such normals shall be deemed to be the in-

 cluding line ; and where more than one such normal can beso drawn, and each of such normals is of

the samelength, the line bisecting the angle between the two extreme positions of the shorest nor-
mal shall be deemed to be the including line.”

; It will be seen that the above rule applies not only to alluvion deposited on the banks of two con-
tiguous holdings, but also to islands. Incidentally, this will have the effect of rendering immaterial the
often diflicult question whether a new deposit is an island or not.

3. The above is the chief substantial alteration which we have made in the Bill.
ceed to specify the minor changes which we deem desirable. ;

‘4. In the tidal portion of rivers like the Hugli are many islands which are flooded by ordinary
tides in the rainy season, but only by extraordinary springs, or not at all, in the, dry season. These
chars are cultivable in the dry season and should be included in the definition of ¢ island.” We have

therefore added to that definition the words ¢ throughout the year.” )

5. To fix with more precision the time ab which, for the purposes of the Bill, an alluvial island is
first formed, we have provided that it must be capable of being employed for cultivation, pasture or
other useful purpose, such, for example, as the supply of reeds or brush-wood. The question of forda-
bility will thus be decided after an isiand newly formed becomes, as the Privy Council puts it,  valua-
ble and usable.”

6. Where uny formation takes place on a site of which the Government is proved to be the owner:
we have declared that the Government is entitled to such formation. : 3

7. In the case of land formed on the shore of the sea or of a lake and in that of an island formed
in the sea or a lake, we have provided that the distribution in proportion to the frontage of the riparian
owners shiall be offected by such officer as the Liocal Government may appoint and in accordance with
tsucli) rules (consistent with the proposed Act) as the Local Government may from time to time pre-

* scribe. ;

8. We think that, to entitle the Crown to alluvial islands, the channel between the island and
each bank or shore should not be fordable during;the dry season next after the formation.

9. In determining the right to abandoned river-beds, we think we should have regard to the
thread of the stream in the preceding dry season, and not to what it was immediately before the aban-
donment—a matter which cannot be always ascertained. In other respects, the rule for the division of
such beds among the riparian owners will be the same as that which we have provided in the case of
alluvial lands.

% 10.  'We have empowered the Local Government to declare, with reference to any tidal river, where,
for the purposes of the proposed Act, the river shall be deemed to end and the sea to begin ; and we
~ have provided that no declaration under the Act shall be cancelled or altered, save with the previous

~ sanction of the Governor General in Council,

11, In the Panjib the ownership of lands subject to the action of rivers is mainly regulated by
~ local usage. We have accordingly retained the section of the Bill as introduced, which provided that
- such usages should be'respected and, in certain cases, presumed to be in force, But such provisions
do nob appear to by required in Madras, Bombay, Oudh or the North-Western Provinces, and though
local usage i3 saved n the Lower Provinces and Assam by, the Bengal Regulation XI. of 1825, there
- seems to be only one instance in which there has been any attempt to establish it. We have, therefore,
ed to ther ‘Pa.n]éb the section saving usage. But there is ground for the belief that even in.
Provxpco_ some of tlge chal usages referred to,—including the usage known as ¢ the deep-stream
b’lemdes being objectionable on economic grounds and adverse to imperial interests are more or

‘We now pro-
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less unsuited to the time and distasteful to the communities affected by them. In these circumstances

we have deemed it right, on the recommendation of experienced officers,

to provide a procedure where-

by such usages may, if thought expedient, be discontinued, and fixed boundaries substituted for varying
boundaries in riparian estates.

perty Bill, No. III., sections 87 and 65, clause (e)
rights.

13. The Bill in its present form is not to be taken as expressing our final views as to all the diffi-

12. As the rights of mortgagees”and tenants

to alluvial lands. are saved by the Transfer of Pro- ‘

» We have not thonght, it necessary to pzovide for such

cult and important subjects with which it deals. But we think that the changes which it has under-

gone are such as to render republication desirable,
and from the judicial and executive officers by v
also think that its further consideration should be stayed until the new Law

for the purpose of eliciting criticism from the public.
vhom its provisions will be carried into effect. We

Commission has reported

thereon. We therefore recommend that the Bill, as now ‘amended be republished with this Report in
the Gazette of India, and sent to the Local Governments for opinion and for publication in the local
Gazettes. :

Gazettes for Madras, Beng

14. The Bill and Statement

of Objects and Reasons have been published in English in the local * :
al, the North-Western Provinces and Oudh, the Panjéb, the Central Provinces y

and British Burma. Publication in English has not been reported from Bombay and Assam. Publica-
tion in the vernacular has been roported only from Madras, Bengal, the North-Western Provinces and
Oudh, the Panjib and the Central Provinces.

CaLcuTTa

1
The 19th March 1879, §

3 W.R 331
4W. R AL:
14 W{R, 352,

No. II.

A Bill to Define and amend the law relating to
allwion, wslands and abandoned river-beds.

Wrrreas it is expedient to define and amend
the law relating to allu-
vion, islands and aban-

it is hereby ecnacted as

Preamble,

doned river-beds ;
follows :—
I.—Preliminary.
: : 1. This Act may be
Short title. called “ The Indian z{llu-
vion Act, 1879.” :
It extends to the whole
Lccallaxient of British India ;
And it shall come into
force at once.
The Acts, Regulation and Rules mentioned
in the schedule hereto
annexed shall be repealed
to the extent specified in the third column, Re-
ferences to the Regulation and Rules so repealed,
In enactments passed subsequently] thereto, shall
be read as if made to this Act.

Interpretation-clause. 3. In this Act—
“1sland” means land surrounded by water and
capable of being employed for cultivation, pasture
or other useful purpose. It includes such land
arising 1n a river or lake, submerged in the wet
season and visible only in the dry season; but it

Commencement,
2

.

Repeal of enactments,

_ excludes land arising in tidal rivers, tidal lakes or

the sea submerged by the flow of ordi ide
throughout the }gezu- ; 7 g
“ owner’” means, in the case of abank or shore
held on raiyatwari tenure, the Government : in the
case of a bank or shore forming part of land situate
in the Presidency of Bombay and wholly or partial-
ly exempt from the payment of land revenue, or
held under a grant or lease fixing the Government
demand in respect thereof in perpetuity, the holder

WHITLEY STOKES. '
RIVERS THOMPSON.
T, H. THORNTON.
G. H. P. BVANS.

. R. COCKERELL.

of such land ; and in the case of a bank or shore
held by a village-community, or by one or more
members of it, such community :

‘““sea’ includes bay, inlet, creek and arm of the:
sea ; .

“frontage’ means the right line connecting 4
the corners of each holding where they strike the
sea, lake or river; :

“Thread of the stream” means (a) the:
middle line of the main-stream during the
dry scason, or, where there are two streams of

equal depth and width, the line equidistant during 17, W- R. ¢.
such season from the outermost shores of the two Angell 'o.c:
streams; (b) the middle line of the river between noteq;
what are the shores on each side when the water
is at its average height, neither swollen by flood,
nor shrunk by drought ; or () the middle line of
the particular channel in which the formation or
ancient river-bed referred to occnrs or is situate ;

and a channel is said to be « fordable” when ¢ ¥. R.9 95" :
it does not exceed five feet in depth in the dry" "
season next after the formation referred to and
throughout the twenty-four hours.

IT.—Alluwvial Land and Islands.

4, Where, from natural causes, land forms
gradually on the shore of

the sea or of a lake, either

by accumulation of mate- -
rial or by recession of the sea or lake, the owners

of the shore are severally entitled to the land.so
formed in proportion to the frontage which they
respectively had on the sea or lake immediately
before the formation; and the partition of the
]and so formed shall be made by such officer as
the Liocal Government appoints in this behalf,
and in accordance with sucﬁ rules, consistent with

this Act, as the Local Government may from tim
to time prescribe: - :

Right to land formed on
shore of sea or lake,

Provided that, where the land or any g’orh
thereof forms on a site which is proved to bel
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to the Government or a private owner, the Gov-
. ernment or such owner, as the case nay be, is
entitled to the land or portion so formed.

5. Where an island is formed, from natural
causes, in a river, the sea
or a lake, either by accu-
mulation of material or

by recession of the river, sea or lake, if the island is
3 separated from*each bank or shore by a channel
Ben.  Act not fordable at any point, the Government is

VOIS ontitled to such island : ;
Provided that, where the island or any portion
thereof is formed on a site which is proved to
belong to a private owner, such owner is entitled

to the island or portion so formed.

Right to islands where
channel is not fcrdable,

Contra 9W. G, Tf, where an island is formed as afore-
£. 401113 S
Moo. LA, said in the sea or a lake,

185, Right to other islands

oIl the channels between it

and either shore are ford-
able at any point, the owners of the nearest
shora are severally entitled to the island in pro-
portion to the frontage which they respectively
have on the sea or lake; and the partition of the
jsland so formed shall be made by such officer as
the Liocal Government appoints in this behalf and
in accordance with such rules, consistent with
this Act, as the Liocal Government may from time
to time prescribe.

7. Where,from natural causes, an island or other
land is formed in, or on
the bank of, ariver, either
by accumulation of mate-
rial or by recession of the river, and the Govern-
. ment is not entitled thereto under section five,
_each owner having a frontage on the river is
entitled to so much of the land as is included by
his frontage, the thread of the stream during the
dry scason mnext affer the formation and lines
drawn riverwards from the ends of such frontage
to meet the thread of the stream in a direction
normal to such thread :

‘Where more than one such normal can be drawn
from one and the same end of any frontage and
each of such normals is of different length, the
shortest of snch normals shall be deemed to be the
including line, and where more than one such
normal can be so drawn and each of such normals
18 of the same length, the line bisecting tho angle
between the two extreme positions of the shortest
normal shall be deemed to be the including line.

Provided that, where the land or any portion

i3 thereof is formed on a site which is proved to

i belong to the Government or a private owner, the

s Government or such owner, as the case may be, is
Ba% 5> entitled to the land or portion so formed.

8. If a river freshly divides and surrounds, or by

. changingits course, cuts

. vié;l:'::}'ﬂ::gm by di- i lands belonging to the

owner of the bank, such

. owner is entitled to the lands 8o surrounded or

- cub off.

Right to land formed in,
or on bank of, river,

IIT.—Abandoned River-beds,
9. Where a river suddenly abandons the bed

Right  to  abandoned

Sivarbede: the season of flood, each
owner haying a frontage

~on B

cluded by his frontage, the thread of the

pam during the dry season next before the

Lo

which it occupies during |

uch bed is entitled to so much of the bed as| L

(]

abandonment and lines drawn towards eﬁe Ssgg

from the ends of such fri)léltlaggtoto m .
i ivection normal thereto.

Pt h normal can be drawn

"here more than one suc ‘
fl‘O‘I):l :me and the same end of any frontage, the

section
rules contained in the second paragraph of

seven shall apply : )

Provided that, when tgg ;m]cx
to have belonged immediately ‘
d(i)m:ent to th% Government or a private owa]ex:,
it shall continue to be the property of theb ov-
ernment or of such owner, as the case may e} A

IV.—Miscellaneous.

10. The Local Government may, from time to
Power to declare ‘main- time, declare, _Wlth refer- )
stream,” ‘‘dry scason,” and  ence to any river, or any
¢ ihread of the stream.” pm‘b of any river,—

(a) what shall be deemed to be, for the pur-
poses of this Act, the “main-stream” and the
¢ dry scason ;”’ and

(b) which of the said definitions of * thread.
of the stream’’ shall be deemed to be in force.

The Local Government may also declare, with
roference to any tidal river, where, for the pur-
poses of this Act, the river shall be deemed to end
and the sea to begin.;

Every declaration made under this section, and
all rules made under section four or section six,
shall be published in the official Gazette, and shall
thereupon have the force of law. And no such
declaration shall be cancelled oraltered save with
the previous sanction of the Governor General in
Council.

In the absence of a declaration made under
clause (b) as toany river or part thereof, and having
the force of law, the first of the said definitions of
“thread of the stream’’ shall be deemed to be in
force with reference to such river or part.

11. Nothing
.contained shall—

(@) affect any law relating to the assessment of
land-revenue or to the enhancement or abatement
of rent ; or

() confer on any owner of a bank or shore in
respect of which he is hereby declared to be en-
titled to alluvial land, to an island, or to an aban-
doned river-bed, any title to such land, island or

river-bed, better than that whi
Penke ;hol'e; A 4 which he has to the

(¢) enlarge any holding granted by G ‘

I r overnm Bonibay Re-
ﬂ;ﬁ m'(ela of which has b;eu fixed bg’ any suunsl?;‘ Code,, 104
other document executed under th i clauso ().
et r the authority of y

ks ((:l)dm-ltéml(il'ze any acts of private persons done
(r er to divert currents or cause accretions ; ov g
. i ) &
) authorize any encroachments by private Ben. Res. XI
AT

persons on the banks, b s
) eds o i s
e, | r channels of nayi-

() prevent any officer duly
ocal Government in this be)haem
obstacles which appear to hi

ent bed is proved
before the aban-

Savings herein
2s.

powered by the Ben. Reg. X1
1f fx:om removing of 185, 1.
m to interfere with

rivers or otherwise; or
prevent an: :
ocal Govemmen};; g'ilﬁ :ﬁ;‘sdbmy Ry the

the direction and floy of e fegniating

) Moy such riy
preservation and distribution of theire::at:l:g e



1iMoo.I.A.  j9  Tn the territories administered by the
Qi Oudn Local P Licutenant-Governor of
No, 30 ‘ocalusagein Fankh- ¢he Panjdb, nothing here-

in contained shall affect any definite and well-
established local usage respecting the right to
alluvial land, islands or abandoned river-beds ;
but (except in the cases provided for by the Pan-
j4b Land-Revenue Act, 1871, section 16) the bur-
den of proving such usage shall lie on the person
alleging it :

Provided that the Local Government may from*
time to time () cause the bed of any river or
part of a river, together with the islands and allu-
vial lands situate therein or adjacent thereto, to
be surveyed and mapped, (b) appoint an officer
to enquire into, determine and record the rights
of private persons and the Government, in, to or
over the said bed, islands and lands,; and (c) de-
clare that rights so recorded shall not be affected
by any local usage. And the provisions of the

Panjib Land-Revenue Act, 1871, chapter II,|

shall apply, so far as may be, to proceedings
under this section, and the determination of the
said rights shall be made after consideration of the
gain and loss (if any) caused by changes in the
course of the river for a period of twelve years
next before the date of the survey notification.

o nds il 3. All land and islands formed, and all river-
trom natur- beds abandoned, as men-
al ¢ L3

Right of Crown to allu-
vial lands, &c., not herein-
before provided for.

tioned respectively in
sections four, five and
nine, and not vesting
under any of the provisions hereinbefore contain-
ed, shall vest in the Government. !

Number and . '

it Subject. |
1V of 1872...| Panjib Laws Act .| So muc
XX of 1875 .| Central Provinces Laws Ac Ditf
X VII1of1876 Oudh Laws Act ... oo

Dit

(b). BeNGAL REGULATION.

Number and N
e Subject.
XT of 1825 ...] Alluvion it
(c). BencaL Acr.
Number and Subjecb.

year.

IV of 1868 ...| Amending Act IX of 1847...

(). Rurks.
Date. Subject.
22nd May | Alluvion and Diluvion in
1852, Sindh.




